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AGENDA FOR THE
ENGLEWOOD CITY COUNCIL
STUDY SESSION
MONDAY, FEBRUARY 3, 2014

COMMUNITY ROOM
6:00 P.M.

Federal, State, County and RTD Representatives

Mr. Brandon Rattiner from Senator Udall’s Office, Ms. Rosemary Rodriquez from
Senator Bennet's Office, RTD Board Member Jeff Walker and Arapahoe County
Commissioner Nancy Doty will be present to discuss upcoming legislation and
issues of concern.

Kent Place Right-of-way and Easement Dedications - 7:00 p.m.
Public Works Director Rick Kahm and Deputy Director Dave Henderson will
discuss the Kent Place Right-of-way and Easement Dedications.

ServiCenter Oil Room and Equipment Wash Bay ~ 7:10 p.m.

Public Works Director Rick Kahm, Deputy Director Dave Henderson, Facilities &
Operations Manager Mike Hogan and Fleet Manager Pat White will discuss the
ServiCenter Qil Room and Equipment Wash Bay.

City Manager’'s Choice.

City Attorney’s Choice

Please Note: If you have a disability and need auxiliary aids or services, please natify the City of Englewood, 303-762-2407, at
least 48 hours in advance of when services are needed. Thank you.




Memorandum

City Manager’s Office

To: Mayor Penn and Members of City Council

Through: Gary Sears, City Manager

From: Michael Flaherty, Deputy City Manager
Date: January 29, 2013
Subject: State and Federal Legislative Issues — Legislative Study Session

The City Council Study Session on February 3 will open with Council meeting with national,
state and local officials. Those currently scheduled to attend include Nancy Doty, Arapahoe
County Commissioner, Jeff Walker, RTD District D Director, Brandon Rattiner, U.S. Senator
Udall’s Regional Director, Rosemary Director Rosemary, and U.S. Senator Bennett’s Regional
Director. State Senator Linda Newel! and State Representative Daniel Kagan have been invited,
however, their attendance may be dependent upon their respective schedules since the
Legislature is currently in session.

Arapahoe County

City Council recently heard the initial briefing on the “South Platte River Corridor Vision.”
Arapahoe County will play a key role in this plan as it progresses.

City may request assistance with data collection for “Boomer Bond Assessment.”
RTD

Following initial meetings with RTD staff and presentation of information to City Council, City
staff met with RTD staff to discuss potential alternatives to FasTracks plans for additional
parking and the future Bates Light Rail Station. A formal response from RTD is expected prior
to Monday, February 3, but was not received prior to Council packets being forwarded.

Englewood has a continuing interest in the extension of the Southwest Light Rail corridor to the
future Lucent Station that is adjacent to Englewood McLellan Reservoir Foundation property.
The current schedule for extension is near or at the end of the FasTracks build-out, opportunities
for a timelier build-out could occur through a public/private partnership. (see attachment)

Colorado General Assembly
The Colorado Municipal League (CML) is our primary source for analyzing and advocating for

or against legislative issues that impact Colorado's cities and towns and their residents. CML has
already identified a number of bills that have been introduced in current session of the Colorado
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General Assembly that they will be monitoring over the course of this session. I have attached a
copy of the January 24th CML Statehouse Report that outlines several key legislative issues for
this session.

CML is currently working with Colorado legislators to better understand the impact of these
proposals and lobbying in support or apposition to bills that have been introduced. CML will
continue to monitor all bills of interest to municipalities and may establish positions in support or
opposition to particular bills as they are introduced.

Not all of the bills that CML is monitoring would have direct impact on Englewood. The role of
our staff is to keep City Council informed of those issues that may impact us and, at the direction
of City Council, to cooperate with CML and other cities in protecting our interests. Of interest to
Englewood are the following bills, which are described in more detail in the Starehouse Report:

House Bill 14-1132: Beer & Liquor - Local option on hours of operation
Senate Bill 14-081: Local government inspection of school buildings
Senate Bill 14-073: Brownfields tax credits

Senate Bill 14-065: Business personal property tax for bond service
House Bill 14-1061: Elimination of jail time for failure to pay fines

In addition to bills currently introduced, CML anticipates bills in several other areas that, if
passed, would impact municipalities. Pending bills include urban renewal/TIF revenue sharing
that would negatively impact cities and Tabor reform, primarily related to flood relief but with
limited potential long term impact, uniform definitions of sales and use tax, and reform of
construction defects laws. Additional information will be provided as bills related to these or
topics or other topics of interest to Englewood are introduced.

CML regularly posts updates on bills of interest to cities and counties on their website:
www.cml.org. In addition, CML will conduct their annual Legislative Workshop on
Wednesday, February 13 at History Colorado Center at 1200 Broadway in Denver.

If you have interest you may register on-line through at www.cml.org.

Staff will continue to provide periodic updates on General Assembly bills and may from time fo
time request formal Council position statements on particular bills of significant interest to
Englewood. Staff will generally take no position on bills without Council concurrence.

U. S. Congress

The City is a member of the National League of Cities (NLC), which advocates on behalf of its
member cities. The emphasis of the NLC is for 2014 is in three areas:

¢ Protect Municipal Bonds

¢ Fix the County’s Broken Immigration System

o End the Online Sales Tax Break

Copies of NLC articles related to each of these topics are attached, along with an article on
environmental regulations related to municipal stormwater and wastewater. For additional
information, see the NCL website: www.nlc.org. As with state legislative issues, staff will
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monitor and report on any federal legislation that may impact the City. Those members of
Council attending the NLC Conference in March will also have an opportunity to discuss these
and other issues with our federal representatives and their staffs.

Attachments:

RTD FasTrack Southwest Rail Extension “What’s New™
CML Statehouse Report, January 24, 2014

NCL Articles (3)
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What's New? &3 Printable Versian
RTD staff meets with Southwest Rail Extension stakeholders
Partnerships focused on ways to make progress on FasTracks projects that still
need to be completed witl continue to be a priority for RTD in the year ahead,
RTD is working with stakeholders of the Southwest Rail Extension on how to
move forward with those projects in the best ways possible. Recently, RTD
General Manager and CEQ Phil Washington, RTD board members and staff met
with community representatives along the Southwest light rail corridor to
collaborate on ways to identify funding to complete the extension project.

Hundreds participate in telephone town hall

RTD Director Kent Bagley hosted a tive, interactive telephone town hall meeting on
Thursday, November 7. Participants were able to find out the latest information
about RTD, the Southwest Rafl Extension and the FasTracks project in general, Listen
to the meeting or read a transcript of it.

Take a tour of the Southwest Rail Extension

Tour the alignment of the future Southwest Rail Extension without leaving your
deskl RTD staff walked the route of the future extension and took pictures of where
the new stop will eventually go.

Southwest Rail Extension Update Given at
RTD Public Meeting

The project managers for the Southwest Rail Extension
gave an update on the project at the FasTracks Citizens
Advisory Committee (CAC) mobile quarterly meeting on
March 20, 2013, Get details.

RTD Gives Update to Southwest Rail
Extension Stakeholders

RTD General Manager Phil Washington, RTD District H
Director Kent Bagley and 5w Rail Extension project

| managers Andy Mutz and Susan Wood gave a
presentation to the staff and elected officfals in the
Southwest corridor.

Check Out the Video Flyover for Southwest Rail
Extension

RTD FasTracks prepared a video flyover of the Southwest Rail
Extension. View the video.

0 2014 FasTracks Regional Transportation District of Denver (RTD) Denver, Colorado

http://www.rtd-fastracks.com/sw_2

1/29/2014
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;- BUILDING A STRONG PARTNERSHIP WITH COLORADO'S CITIES AND TOWNS

Affordable Housing: Measures to expand affordabte housing in the state

From lower vacancy rales to catastrophic fosses due to flooding, a strong need for affordable housing in Colorado has becoms naoeatingly
apparenl. Recognlzing thls, the Depanment of Local Affairs Initiated a bl o previde the stale mora opporiunities to fund affordatia housing.
HB 14-1017 renames tha current Homa investmeant Trust Fund to the "Housing fnvestmend Trust Fund,” and expands its flunding sources. It
also incrensas the amount the General Assambly can aflocata to the furd from "not more then $250,0007 to "naol more then 20 percent of tha
halance of moneys in tha fund calculaled & of July 1 of any flscel year.” Additionally, the tengs back the state lowsr income lask credil
program through the Colory & nancae Authority (CHFA). CML has long supported efforts io creale an adequately financed
statewide houslng trust fund, This bHI Is a slep ¥ the right direcilon. On January 24th, the CML Board volted 1o support HB 14-1017, The bdi
racantty passad the Housa Local Government Committe¢ and is now headed lo Housa Finance,

Bili: HB 14-1017, Measuras to expand affordabla houging In the stata

Spansors: Rep, Crisanta Duran, D-Danver; Sen. Jesaia Ulbard, D-Commerce City
Status: H. Finance

Position: Suppor

Lobbyht: Meghan Storrie

Beer & Liquor: Fine-in-lieu of suspension

5B 14-054, proposed by the Tavem League, would amava the two-yaar walling period betwesn the times In which a licénses can request lo
pay a fina In lleu of zerving a kcense suspansion, Tha laglelation also weuld allow the Acensae fo request to pay a fing for suspensions over
tha current 14-day lirmk In legislation. Al decislona on whether or not to accapt payment of finas will remain within tha sola diacretion of the
licensing authorfty,

Blll: $B 14-054, Fine-In-liew of suspansion

Sponsors: Sen. Davkt Balmer, R-Centennlal; Rep. Dan Pabon, D-Danver
Status: S. Busnass, Labar & Technology

Position: Support

Lobbyist: Keyin Bommer

Beer & Liquor: Local option on hours of operation

CML has long argued that municipatilles should hove the maximum amaount of discration when |t comas to liquor-licansed astablishmanis
and thalr operatking within municipal boundaries. Because tha stata beer and liquor code is & matter of statewids concam, any axpansion of
the authority grantad to municiakiies and countlas must be done through statutery chenge. HE 14-1132 would aow a munidpality (or a
county for unincorporated anaas) to eslablish hours of eperabion for quar astablishments icensed for on-premisa consumption that ara
different than the currently alowabla 7 a.m. to 2 a.m. The change could only be made by adoption of an ordinanca or resolution of tha kecal
goveming body and could either expand or reduce tha hours of operation lo something that is kocally appropriata. Inlerestingly, this would
conform tha liquor cade to the retall manjuana cods, in which local control over hours of op#ration is already astablished,

Ad predicted, the Colorado Restaurant Assoclation guickly came put in opppsition to the legislallon, and the Danver Post wasn' too far
bahind with Bn gditorigl against the blll. However, tha Poat was nol nearty as concamed with axpansive local control over hours of aperation
of retail marijuana storas whan legislation passed last yaar confirming tha discretion allowed by the siata constitution. Vwhen it comes to to
matters of publc safaty, tha Laagua befeves local officlals have a betler sensa than the state about what is approprata.

CML anticipates support from many municipalties, and staff will prasent the bl to tha CML Exacutiva Board at Ita Jan. 24 meslng to conflm
tha Leagua's support {or the b#l. Amendmants may bs proposed to placa some restrictians on how much a local govarmment could reduce
oparating hours, and i Is possible tha bl may be amendad to only afiow the expansion of hours. In any casa, tha League would likely still
support tha bl - sinca it would still grant additonat local control - but believes the legislation Is betier with increasad local discretion.



The bill is scheduled for ectlon in House Local Government Committea on Wednesday, January 20.

BHi: HB 14-1132, Local option on hours of operation

Sponacra: Rep, Crisanta Duran, D-Denver, Sen. Pat Steadman, D-Denver
Status: H. Local Govemment

Poaitlon: Support

Lobbylst: Kevin Bommer

Beer & Liquor: Manufacturer tastings

Currently, manufactusers of spirfuous fiquors (distillerias} are ellowed to condudt tastings and sell only its product on ils licansed premises.
This bifl would expand the statute 1o allow tastings and sales of olher Celorado distiileries, as well as taslings of raw ingredients used in
manufacturing. While nol commonly known, beer and wine ara often “raw ingradients” in some distilling processas, so HB 14-1038 actually
would allow thasa to be served as lasting samples, as well. The League believes that the line between duat-licensed, traditional "on pramise
licenses” and stata-only licensed manufacturers is blury enough as it Is - end becoming increasingly mera so - withou further expanding
manufacturers’ licenses absen! any focal control.

This legistation was kiiled in committee on January 21 at the request of the sponsar,

BH!: HB 14-1038, Manufacturer tastings
Sponsors: Rep. James Wilson, R-Salide
5tatus: Postponed indefinitely

Positlon: Oppose

Lobbyist: Kevin Bommer

Building Regulations: Allow local governments to inspect school buildings

Currently, school plumbing and elecircat inspections are conducted by the state. Many locat entities would like the opportunity to aliow local
building dspartments the authority to inspect schools. SB 14-081 allows a school to detsrmine if they want to be inspacted by the jocal enlity.
CML has supponed this type of bill in the past, and currently is working on clarification amendments with the sponsor. Tha Intent is fo get
clarification in the biti 5o it helps school districs with muitipie buliding authorilies and not just regionat inspection authorities.

BHI: SB 14-081, Alfow local governments to inspact school buildings

Sponsore: Sen. Bemie Hergin, R-Colcrade Springs; Rep. Bob Gardner, R-Colorado Springs
Status: S, Business, Labor & Technology

Position: Monitor

Lobbyiet: Meghan Storrie

Elections: Special district election code

CML stafl has been working with the Speciel District Assodiation (SDA) on a bill coneeming nonpartisan eleclions, which was introduced this
week as HH 14-11684. The three elements of the bill are:

1. Create a naw speclal distrct alection code modeded after lhe municipal eledlion code
2, Add a simplified mail batiot eleclion process to the municipal eleclion code
3, Gorract various duralioned residency provisions, foliowing a bill last session that failed o make conforming amendments.

Tha ptan is to have the bill move very quickly threugh the procass. Tha regular eections in mors than 160 statutory towns occur in April of
this year. YWhite many of these jurisdictions have chosen {o avoid potential headaches assoctated with maii baflot elections under mare
compticaled proceduras adopted last year by the General Assembly, some are nonetheless maving forward with plans for a mail ballot
election. For thesa jurisdiclions, an important date in the election cajendar (involving submission of their mail ballot election plans to the
Secretary of Stale) occurs in esry Fabruary. Our goal ts to hava tha bill threugh the procass by that time. Among its other provisians, the bill
will eiminate the need for approvat by the Secretary of State for mail ballot ptans.

Tha bill will be heard on Monday, Jan. 27, in committee

Bili: HA 14-tt84, Special district eledlion code

Sponaors; Rep, Dickie Lee Hulinghorst, D-Boulder; Rep. Carole Murray, R-Castle Rock; Sen. Jesse Ulibam, D-Denver, Sen.Ellen Roberts,
R-Durange

Status: H. State, Vaterans & Military Affairs

Positlon: Supporl

Lobbyist: Geolf Wilson

Emergency Management: Wildfire Information and Resource Center

One of the recommendaiiona coming out of the Govemer's Task Farce on Wildfire Insuranca and Forest Health was the development of a
witdfire resource conter at he stale Jevel, SB 14.008 creates the Wildfire information and Resource Center in the Division of Fire Prevention
and Conirol in the Depanment of Public Safety, The intent is to provide information to homeowners, wildiand fira professions, the media, and
other educalars !o betier prepare communities and enhance public sefaty in wildfire situations.



Bitl: SB 14-008, wildfire Information and Resouma Center
Sponaors: Sen. Ellen Roberis, R-Durange

Statue: 5. Appropriations

Positlon: Manitor

Lobbylst: Meghan Stomie

Finance: Brownfields tax credit

A slate income tax credi to encourage the clean-up of contaminated praperty would be created with SB 14.073. To qualify, a project must go
through the Colorado Dapartmant of Public Heaith and Environment Voiuntary Cleanup Program. The bill creates a tax credit of 40 percant
for the first $750,000 of axpenditures and a 30 parcent credit for expenditures between $750,000 and $1.5 million. There would be na
additional credi for expenditures above $1.5 million. Thare would be a Nive-year carry-farward option for taxpayers. Colorado's pravious
brownfields cleanup tax credil expired in 2010,

Bilk: SB 14-073, Brownfields tax credit

Sponsors: Sen, Cherl Jahn, D-Whest Ridgs; Rep,Chen Gerou, R-Evergrasn
Status: 5. Business, Labor & Technology

Positlon: Suppor

Lobbyist: Mark Radike

Finance: Prohibit BPPT revenue for bond service

Municipalities and other tocal govermments would be prohibited from piedging business personal property tax {(BPPT) revenus for repayment
of bonds with the passage of SB 14-085. The goal appeurs to be that by not committing BPPT revenue to future financlal obligations it wouid
bo easter for the fagisiatura to efiminate BPPT.

Bili: SB 14-065, Prohibit BPPT revenue for bond servica

Sponsors: Sen, Ted Harvey, R-Highfands Ranch; Rep. Chris Holbert, R-Parkar
Status: 5. Stats, Veterans & Mifitary Altairs

Position: Oppose

Lobbylst: Mark Radtke

Finance: Public fund investments in Community Development Financiat Institutions

Community Devalopment Financlal institutions (CDFI) would beccme a legsl investment opportunity for jocal govemment funds with the
passage of SB 14-022. CDFis ara certified by the U.S, Treasury and are private sector financing entities (usually banks) with a primary
mission of supporting community davelopment projects. Activity is aimad at low-income housing loans and joans to emerging entreprenaurs
and small business. invastmen? of municipal funds in a CDFI wouid be completely voluntary.

BHE: 5B 14-022, Investment in Community Development Financtal Institutlons
Sponsars: San. John Kefalas, D-Forl Collins; Rep. Rhonda Fields, D-Aumra
Status: S, Finance

Posltion: Suppor

Lobbyist: Mark Radtke

Fire & Potice Pensions: Old Hire plan modifications

During the interim, the Police Officars' and Firefighters' Pension Reform Commission held its annual mesting and considerad leglsiation
recammended by the Eie and Police Paneion Association (FPPA}. One bill approved by the interim commitiee $eeks to amend the Old Hire
pension statutes, primarily as a resuit of the State of Colorado paying off its obligation to Old Hire unfunded llability savaral years aarly.
Consaquently, municipalities and fire districts with remaining unfunded Hability would see thalr previous paymen! obligations change and, in
the case of one municipality, the amount couid increase by more than $1 miiion per yeer. While CML does not dispute that all obligalions
need lo be paid, the League opposes 5B 14-021 unless it is amended lo allow affacted Jocal govemments fo bast dalermine for themselves
how fo navigats their remaining liabilities in the short limeframe they have lo do It. FPPA has previously indicated a willingness to find
agreament on acceptable language, and that process is undarwey at this ime, The bill is scheduled for action in committee on Jan. 27, but it
is likely to be delayed to e later date.

BHt: SB 14-031, Old Hire plan modificatians

Sponsora: San. Lois Tochtrop, D-Thomton; Rep. Paul Rosenthet, D-Denver
Status: 5. Business, Labor & Tachnojogy

Positlon; Oppose unless amended

Lobbylst: Kevi mmer

Labor: Prohibition on public sector collective bargaining

HB 14-1087 would prohibit public employers from cotfectively bergeining with their employees and is nearly identical to last year's HB 13-
1107. CML concurrently opposed that bilt end SB 13-025 bacause they both inappropriately insered the state inio the personnet matters of
local government employaes. SB 25 ignored home rule and iocal control by inapprapriately granting political and collective bargaining rights
1o firefighters, and HB 1107 ignared home rule and Jocal contral by seaking (o strip all ights granted by locat governments. The fegisiatura
killed HB 1107, yet pessed SB 25, which went on to be signed by Gov. John Hickenlooper over strong oppasition from CML and its 267
member cities end fowns. While it is too Iate to unring the bell on the unconstitutional infingament on home rufe personnel issuas via SB 13-
025, the General Assambly will be asked o stay out of the personne! matters of municipalities where voters or their efected representatives



hava gffirmatively chosan collactive bargaining. We trust that the proponents of 58 13-025 will conveniantly agrese with CML on eppesing HB
14-1087.

Bil: HB t4-1087, Prohibition on public sector colieclive bargaining
Sponsors: Rep. Justin Everetl, R-Littieton

Siatua: H, Siate, Velerens & Military Affairs

Paosition: Opposa

Lobbyist: Kevin Bommer

Municipal Courts: Etiminating jail for failure to pay fines

The American Civil Liberties Union (ACLU}) recently conducted research on Jailing of peopla who cannot pay fines. This incuded cases in
both county and municipal courts. As a result, a bijl was drafted to creale a due process {o pravent tha jaiing of those who cannot pay court
fines. CML end our municipal court judges agree with this premise. Addilionally, many municipal courts use fail as a fast resort as it is also
costly for the municipality. However, there are paris of lha biil CML Is concemed with, and the League hopes te find sofutions with

the proponants, Thase inciude the mandate of parsonal sarvice to defendants, which could increase administration costs for smalt
municipalities. This wilf burden court steft and judges wilh haarings nat now required In arder to meintain "personal or direct” contact with
defendants. CML also is opposed lo a requirement fot the court {0 show a defendant has financial hardship. We believe thers is a balance,
as judgas are nof always suited to determina manifest hardship fram the banch, Another {ssua that has came up is that It poes much further
than just pay or sarve wamants. Tha bill includes situations whers a defendant has in fact been given a jat sentence for violaling a city
ordinance, tut the sentence is suspended as a condilion of probation. Current laws alrsady provide procedures for revoking probation if the
defandant falis to keep their promise to pay fines and restitution, HB 14-1081 would add a whoie new |ayer of procedures, making it much
harder to impose a suspended ssntence. CML (s currently working with the ACLU lo see if we can find balanced solutions. On Jan. 24, the
CML Board voted to take the position of oppose uniass amanded.

Bill: HB 14-1061, Eliminating Jail for failure lo pey fines

Sponsaora; Rap. Joa Salazar, D-Themten; Sen, Lucla Guzman, O-Denver
Staius: H, Judiciary

Poasltlon: Opposa unless amended

Lobbyist: Maghan Stomia

Open Records: Private Associations

58 14-070 would make private assoclations of cartain state officlals and of "elected officials of one or more political subdivisions” that receive
10 percent or more of their revenues in "publlc moneys” subject to the Colorado Open Records Acl. The bill is calandared for is first hearing
in commitiea on Jan. 27,

Bili: 5B 14-070, Privata Assoclations
Sponsoms: Sen Kavin Lundbarg, R-Berthoud
Status: S. Judidary

Position: Cppose

Lobbylat Geoff Wilson

Open Records: Research and retrieval fees

Follewing a recaent faverabla ruling from the Court of Appeals regarding research and ratrieval feas, CML staff anfidipates a bili during tha
2014 sesslon proposing to put a limit on the aggregate amount of faes that may be cherged, as well as the par-hour charges lhat mey be
{aviad,

Bill: Research and retrieval fees
Positlan: Monitor

Lobbylst: Geoff Wilson

Planning: Planning & Zoning Commissioner compensation

Currentiy, stale statute prohibits statutory cllies and fown from compansating their planning and zoning commissioners; however, this
practica aiready Is utiized widaly by home rula cities and towns, At tha request of tha Town of Eagla, CML is spansoring legislation {o allow
statutory dtas and towns to compensate thair planning and zoning commissioners via ordinance. The fegislation is intended ta glve an
additional option far smalier municipaiities to gamer more interest ta serve on their planning and zoning commissions.,

BHE: HB 14-1060, Plenning & Zoning Commissioner compansation

Sponsors: Rep. Diane Mitsch-Bush, D-5teamboat Springs; Sen. Gall Schwartz, D-Snowmass Village
Stlatua: H, Local Govemnmen}

Positlon: Support

Lobbylst: Meghan Storrie

Public Safety: Firefighter safety training and equipment grants

At the ancouragemant of the Colorado Municipal Laagua, the Wiidfire Maitars Review Committea (an intertm commitiae of tha General
Assembly)} passed proposed iegistation that was introduced [ast week as SB 14-046. When passed, tha bii wilf estabiish a $3.25 milllon per
year naed-based grant pregram that will provide safety training and equipment far firefighters far a period of five years. Tha funding stream is
federal mineral leasa money (FML) lhat is sat to cease going to a diffarent wildfire program that hes a new source of funding.



The League generally frawns on off-the-lop diversions of FML dollars, but the CML Policy Committee concurred that this worlhwhile program
will benafit from tha existing transfer. As introduced, there wiil be no negative impact ta the state or local government recipients of FML
doitars, but CML secured an amendment supported by the sponser to medify the origine! statute so that the $3.25 million s directed to the
fund out of the FML carpus prior {o disiribution. This will result in an {acrease to the FML money designated for Jocal governments by about
$2 miHon, as compased o previous yeara,Jn the future, CML would Hka to sea this program funded from the state's general fund, especially
since firefighter safety was declared a matter of statewide concern in fegislation that passed In 2013.

As a result of this legislation, crilical sefely gear and training opportunities will become available to volunteera and paid firefighters, largefy in
disedvantaged areas of the state. The bill is scheduled for its {first committes hearing on Tuesday, Jan, 28,

BHL: SB 14-046, Firafighter safaty training and equipment grants

Sponsors: Sen. Jaanne Nicholsan, D-Bleck Hawk; Rep. Tony Exum, D-Coloredo Springs
Status: 5. Local Government

Positon: Suppon

Lobhylst: Kevin Bommer

Public Safety: Passive surveillance records of governmental entities

HB 14-1152 requires that video or stil images obtainad by passive survelilance by govemmental entities, such as Images from monitoring
cameras, must ba dasiroyed within six monihg after the recording of the imeges. Currently, the bill $ponsor is offering an emendment to aliow
entities to keep the video if it is part of an investigation. Law enforcement believes this is still an overreach. On Jan. 24, the CML Executive
Board voled unanimously to oppose HB 14-1152

Blll: HB 14- 1152, Passive surveifflance records of governmental entifies
Sponsors: Rep. Polly Lawrenca, R- Roxborough, Sen. Mark Schatfel, R- Parker
Status: H, Judiclary

Paositlon: Oppose

Labbylst Maghan Steme

Severance Tax: Limitations on local distribution

HB 14-1064 was Intended to create punitive effect on a municipality or county with any type of moraterum or @ permarient prohibition on the
extraction of olf and gas. The bill sought to establish the amount of direct distribution and energy impact assistance grants received by a
iocal govarnment prior to any moratarium or prehibition as a basedine and prohibit any higher amount of direct distributions or grents and
{oana subsequent 1o a moratorium or prehibition, The intent of energy impact assistance is to halp with the mitigation of any impacts created
by axisting minerat extraction activitias. Regardless of any decisian of a local govemment on future ectivities, existing activities still creata an
impaet, The State of Colorade shouid not be in the business of arbitranly insering itself inlo the dedsions of jocal govemments and their
clizens, nar should the state punish local governments for exercising those rights, The legislation was alse complelely unnecassary. Should
a local government actually have the abiiity to eliminale activity in its jurisdiction, which is not particutarly feestbls In the firaf placa, the
reduction in eligibility for severanca tax revenue would be self-executing. The bifl was killed by the House Local Gavemment Commitiee on

January 22 on a party iine vote. Read CME’s position paper on the topic.

Bill: HB 14-1084, Limitations on local distibutlon

Sponsara: Rep. Jerry Sonnenberg, R-Stering; Sen. Greg Brophy, R-\Wray
Statue: Postponed indefinitely

Position: Oppose

Lobbylst: [Kevin Hommer

Transportation; Construction flagger certification

Curmanily, construction zone lraffic flaggers mey ba certified by the Colorado Depariment of Transportation (CDOT) or a local jurisdiciion.
Existing statute dictales that the training and certification is valid only for work within that jurisdiction or, in the case of CDOT, for CDOT
projects. The cemmon praclice of honoring e certification issued by one jurisdiction for projects in anather jurisdiction is technically lllegal. SB
14-060 wouid require CDOT to provide a uniform system for bath tha state and Jocal jurisdictions to train and cenify fiaggers and ewand
certificates that are valid throughout the state,

Bill: 5B 14-080, Consgtructin flagger certification

Sponsars: Sen. Mancy Tedd, D-Aurors; Sen. Steve King, R-Grand Junction; Rep. Don Corem, R-Montrose; Rep. Angela Willlams, D-
Denver

Status: 5. 2nd Reeding

Pasition: Support

Lobbyist: Mark Redtke

Transportation: County road and bridge transfers

Current statute states that county road end bridge work must be funded soiely through revenue from the county road and bridge mitl javy
{with lhe excaplion of the Highway Users Tax Fund {HUTF) and faderai funds), and counties are prohibited from transferring county general
fund dallars to this fund. That prohibition helps to prolact municlpal interests, as one-half of ihe revenue raised by tha county read and bridge
mill levy within municipat imits is shared with that municipality. In the wake of the flood disaster, Colorado Counties inc. s proposing

{hal during the faur yeers fellowing e govemnor's disaster dedaration, countins wouid be allowed ta transfer general fund dotars to the county
road and bridge fund for county use, The bill contains protactions to maintain the mill levy and holds harmless the municipal share of the mil
levy during lhis period.



Bill; SB {4-007, County road and bridge transfers

Spensars: Sen. Kevin Lundbarg, R-Berthoud; Sen, Mait Jones, D-Louisville; Rep. Mike Foola, D-Lafayetia; Rep. Brian DelGrossa, R-
Loveland

Status: 5, 2nd Raeading

Positlen: Monitar

Lobbyist: Mark Radike

Transportation: Divisible loads truck permits

This bill axempts siudga wasta municipal vacuum trucks or private trucks under contraci to a municipality from wheel and axie load
rastrictions. State welght imits prohibit municlpal vacuum trucks from aperating at thair meximum manufaciured vehicle waight. Exampting
these vehiclas from the state weight #imits w#l anatte focal gavernments to more etficlantly and afleclively respond o storrn water and wasta
water amergencies by requinng fewar frucks and crews to respond to events. This will save local gavamments fual costs, equipment costs
and jabor costs.

BElE: HB 141160, Divisible loads truck permits

Sponsors: Rep, Mitsch Bush, D-Steamboat Springs; Rep. Don Coram, R-Montrmsa; Sen. Nancy Todd, D-Aurora
Status: H. Transportation & Energy

Paosition: Support

Lobbylat: Mark Radtke

Transportation: Intergovernmental fuel sales

HA 14-t105 |s Initiated by CML and the other local govermment assaciations following a Cotorade Department of Revanue nolification lasy
summer thet stale statuls prohibits the resale of tax-exempt molor vehicle fuei from ane gevemment agency to another. Such resale is
commaonplaca throughout the state and has occurred for decades, and bath state and local government agencies oflen share a fuel pump far
convenienca and cost savings. This bill sllows that praclice to continue between government entitins thet hold a fuel tax examption
cerlificate. Read more in CML's positian paper.

Bill: HB 14-1105, intergovemmantal fuel sales

Sponsore: Rep, Diane Mitsch Bush, O-Steamboat Springs; Sen. Nancy Todd, D-Aurora
Status: H. Transporation & Energy

Positlon: Support

Lobbylst: Mark Radike

Transportation: Vehicle registration fees for seniars

58 14-044 reducas both the vehicie registration faa and the specific ownership taxes pald by Colorado residents 65 years of age or older
who have lived in the stele at Isast live yaars. Qualitying senior citizens would pay a flat $34.10 registration fee and a flat $15.80 in spacific
ownership tax (SQT), 8 property 1ax collectad on motor vehicles. The ragistration roll back would reduce revenua to the Highway Users Tax
Fund. The SOT reduction would dramatically reduce the amount of SOT collecled for property taxing entities. SOT on a new vehicle is
currently 2.1 percant of the purchese price. if this bilt were to pass, Instead of collecting $420 in SOT on a $20,000 vehicle, a total of $15.80
would be collected.

BHI: 5B 14-044, Vehicle registration fees for seniors
Sponsors: Sen. Owen Hill, R-Celorado Springs
Statua: S. Slate, Veterane & Military Alfairs
Postion: Oppose

Lobbylat: Mark Radtke

Urban Renewal; TiF revenue sharing

CML oxpects Colorado Countles, Inc, {CCH and the Special Districd Assoclation of Colorade {SDA) to Introduce a bilf that wouid rasult in
some form of urben renewal TIF revenue shanng. TIF {tex increment financing) Is the funding mechanism that suppors en urban renewal
project,

A positlon wae adopted by CML's Special Committea on Urban Renewal that reads “oppose legistation that reduces the effeclive use of tax
incrameny finencing for urkan renewal projects.” That statemant was then approved by tha CML Policy Committee and CML Executive
Board.

Today's urban renewal is restricted fo urban in-fi and redevelopment projects, a point on which CML compromised three years ago by
supporting HB 10-1467. That legislation prohibits urban renewal in greenfields without the approval of the other laxing entities. Now we are
down ta the last bite Bt tha appla, Going forward, giving other taxing entiles conirol over the projecied property fax increment created by the
urben renewa} project amounts to velo power aver the projec and crippies a municipality's ability to usa thls impartant tool.

A likely scanario for e bill s an autematic 50-parcent shere fo the other taxing enfities, which municipalities could then try to negotiale to
regain some of that amount. This would mean there would not be anough money to eervica the bonds on a urban renewal authonty (URA)
projact - 5o i would simply not happen. We maintain a geod relationship with our counterparts at CCI; unfortunately, there is no small change
they desire. CML remains In steadfast support of protecting !his vital tool that ensures that brownfields are recleimed and infiti occurs, thus
reducing the pressures of sprawl and its costly environmental and resourco cosls.

BH); TIF revenue sharing
Posltion: Oppose

Lobbyiet: Mark Radtkg



Water & Wastewater: Cash funding the Water Quality Controf Division

Despita more than a decade of steadfast support for the appropriate increase in funding for the state's Water Quafity Control Divisicn
{WQCD), CML was surprised to see the Joint Budgaet Committea (JBC) has takan it upon itsalf to crcumvent a relationship between tha
Colorade Gepartmant of Pubdic Health & Environment and ifs many stakeholdars, induging CML.

The Colorado Municipat League mainfains a poficy in the GME Policy Stalemeni related {o state fscal fair play urging the state to "exarcise
restraint on feas, charges and other cash funding of programs that affact municipaiities, especially in the areas of technical assistanca, In
programs where municipat participation ia mandated by stale law, and in regulatory programs that affact municipeliies,” CML has baen on
record in the past that it supports fae increeses for drinking water and wastewater permits, as tong as the Genersl Assembly continued ite
funding supporl and increasad generat funds prepertional to the fee increases Lo permitiees.

Speclfically, the incoming legisiation would;

1. Eliminaie the YWatar Quality Control Fund and estoblish the following five cash funds
» Public and Privale Utiiitles Clean Water Fund,

n Construtlion Clean Water Fund;
s Commerce and Industry Clean Yater Fund;
» Pesticldas Fund; and
u Water Quality Certilications Fund
2, Allow the watar Quality Control Comrmission to set and edjust annual fees and develop a fee-for-servica structure

Whila there would ba no initial decraase in the siate general fund support for tha WA CD, the mechenism allows for complete eliminotion of
general fund suppori. With many moving parts to the bitl, statf Is stlll trying 1o determine Its entire scope. It seems highly untikely thers wi# be
any support from any stakeholders, other than that from tha Water Quality Cantrol Cammission that would heve the power to sat fees.

Bill: Cash funding tha Water Quality Control Division
Sponsora: Joint Budget Committes

Status; Mot yst introducad

Positlon: Staff discretion to oppose

Lobbyist: Kavin Bommat

Water & Wastewater: Ditch headgate relocation

This Iagistation from the Flood Disaster Study Committes would clarify that e water ight awner may relocate a ditch headgate without flling
for a chenge of water right if the relocation does not physicatly interfere with the complete use or enjoyment of cther watar rights, Tha intent
15 1o remove unnecassary water court bermiers for diich owners who are na longer able o divart their watar rights because flood demage
moved the river channels or atherwise afiminated the ability to divart. CML is manitoring this bill, but the CML Policy Committas will be asked
lo support It at its Fab. 14 maseting.

Bill; HB 14.1005, Ditch haadpata relocation

Sponsors: Rep. Jemy Sonnenberg, R-Sterking; Sen. Kevin Lundberg, R-Barthoud
Status: H. Agricuiture, Livestock & Naturel Resourcas

Poaition; Monitor

Lobbylst: Kavin Bommer

Water & Wastewater; Land use restriction on turf grass

The Colorado River Water Consarvation District and the Southwestem Welar Consarvalion District assisted Sen. Ellen Roberis in drafting
SB 14-017, which unfortunately sesks to amand the aiready contentiaus "Adequate Water Supply® statuta. Tha fagisiation requires locat
governments ta limit lhe maximum smount of lawn grass on new residential devefopments should the development's watar have any of jts
supply come frem a permanent dry up of imigated lands. The legislation would apply to any change in water right in 2018 nnd bayond, and
tha propanents curiously suggest (het it would not infiinge on any locat control. Hewever, the bill mandates that focel governments adopt an
enforceabts ordinenca or resolutian to camy out the state's wifl. Infringerment on local control is rarely this obvious. Propenents further assart
that tegisiation like this Is essential for implementing tha Colorado Water Plan, even though the plan is stili in the procese of being
develapad, CML and #s mambers are wholly commilied to responsiye water consarvalion, but CML'a 2013-2014 Palicy Statement is explicit
in stating that CML opposes "dalegation of municipal and usa authority to state agencies or preemption of municipal land usa controls.” Tha
prime sponsors of the bill are also some of the strongest advacales of local control, so CML is guardedly optimistic abou! the chenca to find
middle ground on this very louchy issue.

Bill: 5B 14-017, Land u$e restiction on turf grass

Sponsars: Sens. Ellen Robarts, R-Durengo, and Mary Hadgs, D-Brighton; Reps. Ed Vigil, D-Fi. Garland, and Den Coram, R-Montrese
Status: 5. Agricuiture, Natural Resources & Energy

Positlon: Oppose

Lobbylst: Kevin Bommer
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Water & Wastewater: Small communities treatment grants

This bifl Bmends a staiute that was created by SB 09-16§ - a bipartisan efort spearheaded by CML that requires the Stata of Colorado to
have soma "skin in the game” In assisling small communities to meet the daunting cosis of water and wastewater infrastruciure ofien
necassitated by more stringent mandates from the state and federal governments. Although the triggers in the bilf have not been met yet, itls
axpacted that overad severance tax revenue will exceed 5200 miflion In the future and cause the required state contribution to the Smati
Communities Grant funds to begin. Up to $10 million per year may uftimately be dasignated to assist small communities with the groatest
need. Specifically, the SB 14-025 comects a drafling oversight and ensures that grants dollars may be used for domestic wastewatar
treetment works.

Although CML supporis this bill 8s a reasonable adjustment of SB 165, the League does have somae concem about removal language that
ensures grant dofars go fo municipal- and spaclal district-owned systems and allows counties to make application for private systems. The
ariginal intent of Sens. Jim isgar, D-Hesperus, and Josh Panry, R-Grand Junction, as we!l as Rep. Kathleen Cury, D-Gunnison, and then-
Rep. Cory Gardner, R-Yuma, in sponsoring SB 09-165 was to force the slate to have a direct role in support of small pubiic systems
impacted by increasing state and federal requirements and shrinking financlal assistanca. The League believes onginal intent was for priority
to be géiven to public systems over systems that may have been allowed 1o devetop without proper counly oversight into thair fang term
viability,

BHI: 5B 14-025, Smell communities freatment grants

Sponears: Sen. Mary Hodge, D-Brighton; Rep. Randy Fischer, D-Forl Collins
Status: 5. 2nd Reading

Poslilon: Supporl

Lobbyist: Kevin Bommear

Water & Wastewater; Water Infrastructure Natural Disaster Grant Fund

This lagisiation, originating from the Flood Disaster Study Committes, will make 512 miltan avallakle from the slate generat fund for need-
based grants to rapair or raplace water and wastewater infrastructura damaged or destroyed in the fleads of Septamber 2013. The grant
program wili be edménisterad by the Colorade Department of Pubtic Hesith & Environment's Water Quality Control tHision so that municipal,
distrtet, and private nonprofit systems may all be aligible. While not specifically stated in the legislation, part of the intent is to help focal
govemments with §mited fiscal resources meet the match requirement for FEMA Public Assistance Grants, While any amount in the fund not
ancumbered by September 2015 would be transferred to the Nutrienis Grant Fund, it is expected that all $12 million would be used quickly
and significant needs will 5t exist.

BHI: HB 14-1002, Waler infrastructura Natural Disaster Grent Fund
Sponsors; Rep. Dave Young, D-Greelay, Sen. Malt Jones, D-Loulsville
Status: H. Agricultura, Livasiock & Natural Resources

Pasitlon: Support

Lobbyist: Kevin Bommer

Water & Wastewater: WaterSense fixture sales

SB 14-103 - proposed by Denver Water, the Colorado River Water Consarvation District, and Northern Water - would require manufacturers
to sell ondy those fxiures meeling WaterSense standards. WaterSense is e standard that is similar to the EnergyStar standard for
appliances. The legislation would not interfere with any local piumbing codes or other building requiremants, bug it would imit the ability of
consumers to purchasa anything other than WaterSense fixtures from retaif stores, Since the legistation would not directly impact municlpel
authonty, the League haa no position on the bill.

Bill: 5B 14-103, Watersense fixiure sales

Sponsors: San. Lucla Guzman, D-Denver, Rep. Randy Fischar, D-Fischer
Status; 5, Agriculture, Naturat Resources & Energy

Poslition: Monitor

Lobbylst: Kavin Bommar

{p) 303-821-8411 or 466-578-0938 | (1) 303-860-8175 | ¢
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Legislative Advocacy

NLC's federal advocacy efforts are central to its mission to protect municipal
interests, seek federal funding to support local investments, and ensure national
attention is focused on the needs of cities and towns. Leadership—with input from
members, Policy & Advocacy Committees, and Federal Relations staff—-sets the
organization's annual legislative agenda, which helps to guide advocacy efforts on
Capitol Hill.

2013 NLC Legislative Priorities

Protect Municipal Bonds

As the Administration and Congress lock for revenue to reduce the deficit and fund programs, the
federal income tax exemption provided to interest paid on state and municipal bonds (debt) is under
threat. In addition to increasing taxes, the federal government can raise revenue by expanding what
is subject to being taxed (broadening the base); as an alternative to raising taxes, interest paid on
bonds issued by local governments currently not taxed could lose their exemption from taxation. NLC
opposes any attempt to eliminate or limit the traditional tax exemption for municipal bonds whether as
a part of a deficit reduction plan, a push for comprehensive tax reform, or as an offset for new
spending.

Fix The Nation's Broken Immigration System

America's immigration system is failing our cities and our economic future. It is time for Congress to
acknowledge the economic vitality that immigration brings to this nation and adopt a reform policy
that supports secure borders and a path to citizenship for the millions of immigrants currently
contributing to our local and national economies, Comprehensive immigration reform will provide
cities and towns with the support needed to integrate immigrants into their communities and allow
them to make both cultural and economic contributions to the nation.

For information on immigrant integration efforts in Jocal communities across the country, please visit
NLC's Imrnigrant Integration page.

End the Online Sales Tax '‘Break’

At a time when cities have closed budget deficits but still face gaps for fiscal years 2012 and 2013,
collecting owed sales taxes means more money for basic services, such as roads and police officers,
without increasing the overall federal deficit. NLC urges support for legis!ation to simply allow state
and local governments the flexibility to collect the taxes already owed to them on remote online

http://www.nlc.org/influence-federal-policy/advocacy/legislative~advocacy 1/29/2014
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purchases-nof raising existing taxes or imposing new ones-thereby placing brick and mortar corner
stores on a level playing field with online retailers and affording consumers more choice through fair
competition.

© 2013 National League of Cities | 1301 Pennsylvania Avanue NW Suite 550, Washington, DC 20004
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Protect Municipal Bonds

NLC is calling on the federal government not to limit in any way the income tax
exemption for municipal bonds. Take action today to protect the bands you rely on
to finance infrastructure projects, create jobs and keep your residents' taxes
lower.

 NATONAL
' -LEAGUE}
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Call To Action

1 Letters to Congress
Write a letter to your Member of Congress. Here are some sample latters.

2 Write an Op-Ed

Wirite an op-ed to feature in your local or regiona! paper. Be sure to include specific
examples of projects financed by municipal bonds, and the impact that a change in the tax
exemption would have. Hera are some sample op-eds.

http://www.nlc.org/influence-federal-policy/advocacy/legislative-advocacy/protect-munici... 1/29/2014
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3 Media Events

Hold a media event at a municipally-funded infrastructure project. Invite your member of
Congress, and issue a press refease with information. For assistance contact NLC Media
Relations.

4 Pass a Resolution
Ask your council to pass a resofution and send it to your delegation and the media. Sample
Resolutions

Background Information

How does this affect you?

If the federal income tax exemption for municipal bonds is eliminated or limited, local governments
will pay more to finance projects, leading to less infrastructure investment, fewer jobs, and greater
burdens on those whe will have to pay higher taxes and fees. Read our Legislativa |ssue Brief for
more background information.

Why now?
August is a key time for local engagement before Congress returns to Washington in the fall to
discuss tax reform and/or deficit reduction, and possibly consider capping or eliminating the tax

exemption for municipal bonds. We need to get their attention now so they understand the
importance of the municipal bend tax exemption to local governments,

What can you do?

We need local officials to demonstrate the benefits of municipal bonds. Choose one of these options
to make your case, or create your own approach. Any action you take will be beneficiall

Taking action is especiaily important if your Senator or Representative serves on the Senate Finance
Committee or the House Ways and Means Committee,

Find your Senator and Representative;

Members of the Senate Financa Committee | House Ways and Means members

ONLINE TOOLS

http://www.nlc.org/influence-federal-policy/advocacy/legislative-advocacy/protect-munici... 1/29/2014
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End the Online Sales Tax 'Break’

NLC calls on the federal government to enact legistation to level the playing-field
between e-commerce and brick-and-mortar retailers by giving state and local
govemments the authority to collect sales taxes on remote sales.

Need for Action Selutions ; Resources

NLC calls on tha House Judiclary Committee Chalman Robert Goodlatie (R-VA} to hold a hearing on tha Markstplac
Falmess Act, H.R. 884, which allows states and local govemments to require Internet sellers to collect sales taxas ow
today.

Thae Senate got It right when it passed legisiation with an overwhelming bipartisan vols to reduce the burden and mak
easier for law abiding paople to pay the sales taxes they owe on their retail purchases, whether made over the interne
physically in a store. Now, it's time for the Housa to act.

How many boarded up businessas do we have to have befors we recogniza a problem? For how lang can stores on r
street survive as showrooma for intemmet seflers?

As sales over the intemet continue to rise, which is good for the national economy, we need to level the playing fieid f
small businesses in our hometowns that have always bean the backbane of our economy. We know the success of

America's small businesses is critical to growing our aconomy - main streat retailers help create attractiva and safe
streets, and they put the t-shirts on our liltle league teams,

© 2013 National Laague of Cities | 1301 Pennsylvania Avenue NW Sulte 550, Weshington, DC 20004
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Regulations - Environment

The U.S. Environmental Protection Agency (EPA) is responsible for implementing
federal policy on issues related to natural resources, energy, and sustainability.
Following are links to recent agency regulatory activities that may impact cities
and towns.

Proposed Rulemaking for New Source Performance Standards and Emissions
Guidelines for Municipal Solid Waste Landfills

Proposed National Rulemaking to Strengthen the Stormwater Program

In 2010, the U.S. Environmental Protection Agency (EPA) initiated a proposed national rulemaking to
establish a program to reduce stormwater discharges from newly-developed and redeveloped sites
and to make other regulatory changes to its stormwater program. The rulemaking aims to take a new
approach to stormwater management by shifting from managing stormwater at a treatment facility
toward managing it where it falls, using green infrastructure practices such as infiltration,
evapotranspiration, and harvesting/use.

The key focus of the proposed stormwater rule is to establish a retention-based performance
standard to reduce poliutants from stormwater runoff. EPA is considering applying this standard tc all
types of projects, including residential, commercial, industrial and institutional. The standard could
apply "nationwide" with different size thresholds depending if the site is inside or outside of the
municipal separate storm sewer systems (MS4s) area. EPA is also considering a number of
flexibilities for the rule, including delayed implementation to allow time for local governments to
update codes and ordinances. it is unclear whether certain provisions that EPA was previously
considering in 2010, such as establishing different requirements for transportation facilities, are
currently being considered.

In addition to establishing performance standards, EPA is considering expanding the MS4 program
area, requiring large regulated municipalities to establish retrofit requirements, and designating
government-owned maintenance yards as industrial sources, which would subject them to the
stormwater regulations.

After pushing the date back several times, EPA recently laid out a new timeframe for completing the
proposed rulemaking: June 10, 2013, with a final rule anticipated by December 10, 2014.

* NLC Comments to EPA {12/21/12)
+ Presentation: EPA Stormwater Rule (11/7/12)
+ NLC Comments to EPA (01/31/11)

1/29/2014
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* Presentation: EPA Stormwater Rulemaking Consultation with State and Local
Governments {12/09/10)

+ NLC Comments to EPA (08/27/10)

« NLC Comments to EPA (06/08/10)

Consumer Confidence Report Rule: Electronic Delivery Options and
Considerations

In August 2011, the U.S. Environmental Protection Agency (EPA) identified the Consumer
Confidence Report (CCR) Rule in the Agency's Final Plan for Periodic Retrospective Reviews of
Existing Regulations.

The purpose of the Consumer Confidence Report (CCR) Rule is to raise customears' awareness of
where their drinking water comes from, the quality of their drinking water, what it takes to deliver
water to their home and the importance of protecting drinking water sources. The CCR Rule requires
each community water system (CWS) to mail or otherwise directly deliver one copy of its CCR to
each customer annually.

During the Retrospective Review, EPA identified opporiunities for improving the effectiveness of the
methods used to communicate drinking water information to the public, while lowering the burden on
water systems. In September 2012, EPA published a draft Consumer Confidence Report: Electronic
Pelivery Options and Considerations, which was open for public comment, that evaluates severat
electronic delivery methods to determine which forms meet existing CCR Rule requirements. EPA
finalized the CCR Rule Retrospective Review in January 2013.

+ EPA Memorandum: Safe Drinking Water Act - Consumer Confidence Report Delivery Options
(Jan, 3,2013)

* NLC Letter to EPA Acting Assistant Administrator Stoner (10/10/12)

+ North Carolina League of Municipalities Letter to EPA Acting Assistant Administrator Stoner
(10/11/12)

» NLC Urges Electronic Delivery of Drinking Water Reports (The Weekly, 10/10/12}

EPA: Integrated Municipal Stormwater and Wastewater Plans

In 2012, the U.S, Environmental Protection Agency (EPA) released an Integrated Municipal
Stormwater and Wastewater Planning Approach Framework (Framework) to help state and local
governments identify opportunities to achieve clean water by controlling and managing releases of
wastewater and starmwater runoff more efficiently and cost effectively. Recognizing that many local
governments face difficult financial conditions meeting thair Clean Water Act (CWA) obligations, the
Framework allows for an integrated planning approach to help local governments meet those
requirements in an efficient and cost effective manner through sequencing and scheduling of
projects. The Framework outlines key principles to guide the development of an integrated plan, the
essential elements of an integrated ptan, and provides guidance for EPA regions, states and local
governments on developing and implementing integrated plans under the CWA.

In developing the Framework, EPA sought stakeholder input, including from NLC, In a February 29,
2012 letter to EPA, NLC called on the agency to consider affordability issues for communities, to
grant local governments flexibility to evaluate and make improvements to the plan, and to rely on the
permit process, rather than through consent decrees, for the implementation of long-term integrated
plans. NLC emphasized these key concerns to Congress as part of testimony before the House

Page 2 of 5
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Committee on Transportation and Infrastructure, Subcommittee on Water Resources and
Environment in December 2011 and July 2012,

The Framework builds off of an October 2011 EPA memorandum, "Achieving Water Quality Through
Municipal Stormwater and Wastewater Plans,” in which the agency expressed its commitment to and
support for working with state and local governments on a new comprehensive and integrated
planning approach to implement "the most important projects first.”

Building off of the integrated planning framework, in Jan. 2013, EPA released a memo to the Regions
clarifying how the financial capability of a community will be considered when developing schedules
for municipal projects necessary to meet CWA obligations. NLC is participating in this affordability
dialogue with EPA, the U.S. Conference of Mayors and the National Association of Counties.

+ Testimony: Council Member Michael A. Sesma, Gaithersburg, Maryland (2/15/13)

* Memo: Assessing Financial Capability for Municipal Clean Water Act Requirements {1/18/13)

+ NLC to Congress: Affordability, Flexibility Key to Water Quality {Nafion's Citias Weekly,
7/26/12)

» Testimony: Salt Lake City Mayor Ralph Becker (7/25/12)

» EPA Integrated Municipal Stormwater and Wastewater Planning Approach Framework
(6/13/12)

+ Integrated Planning Framework Comments to EPA (2/29/12)

+ NLC Testifies on Integrated Planning, Water Infrastructure Financing (Nation’s Cities Weekly,
12/19/11)

+ Testimony: Mayor Joe Reardon, Unified Government of Kansas City, Kansas, and Wyandotte
County (12114/11)

« Joint Letter to EPA {11/18/11)

+ EPA to Work with Local Governments on Integrated Planning Approach (Nation's Cities
Weekly, 11/7/111)

» Memao: "Achieving Water Quality Through Municipal Stormwater and Wastewater" (10/27/11)

Proposed Lead and Copper Rule Long-Term Rule Revisions

In November 2011, EPA held a federalism briefing for state and local government organizations on
the Agency's forthcoming proposed regulatory revisions to the Lead and Copper Ruie (LCR),
pursuant to Executive Order 13132: Federalism. The LCR is a drinking water regulation that requires
monitoring and treatment techniques to contrel iead and copper corrasion in drinking water systems.
EPA is considering changes to the current rule in five key areas: sample site selection criteria, lead
sample protocol, public education for copper, measures to ensure optimal corrosion control
treatment, and lead service line replacement. On January 13, 2012, NLC and the U.S. Conference of
Mayors submitted a joint letter to EPA outiining our comments and concerns. EPA aims to publish the
proposed rule revisions late 2012, with a final rule expected in 2013. The LCR revisions will become
effective in 2016,

+ Joint Comments to EPA {1/13/12)

Clean Water Act Definition of "Waters of the United States"

in May 2011, EPA and the U.S. Army Corps of Engineers (Corps) released "Draft Guidance on
Identifying Waters Protected by the Clean Water Act" {Draft Guidance) to help determine whether a
waterway, water body or wetland would be jurisdictional under the Clean Water Act (CWA). The
guidance is a component of a larger national clean water framework released by the Obama
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Administration that emphasizes the importance of partnerships and coordination with states, local
governments, key stakeholders and the public to protect public health and water quality and promote
the nation's energy and economic security.

In July 2011, NLC submitted comments on the Draft Guidance, requesting that EPA and the Corps
move forward with a rulsmaking process that features an open and transparent means of proposing
and establishing regulations and ensures that state, ocal, and private entity concerns are fully
considered and properly addressed. Additionally, the joint comments raise concerns with the fact that
the draft guidance failed to consider the effects of the proposed changes on all CWA programs
beyond the 404 permit program, such as Total Maximum Daily Load (TMDL) and water quality
standards programs and the National Poilutant Discharge Elimination System {NPDES) parmit
program.

In response to these comments, EPA indicated that it would not move forward with the Draft
Guidance, but rather a rulemaking pertaining to the "Waters of the U.S." definition. In November
2011, EPA and the Corps initiated a formal federalism consuitation process with state and local
government organizations. NLC submitted comments on the federalism consultation briefing in
December 2011. In early 2012, however, EPA changed course, putting the rulemaking on hold and
sent a final guidance document to the Office of Management and Budget {OMB). NLC submitted a
letter to OMB in March 2012, again expressing concerns with moving forward with a guidance
document.

In September 2013, EPA and the Corps changed course again and sent a draft "Waters of the U.S"
rule OMB for interagency review. In doing so, EPA and the Corps withdrew their 2011 Draft
Guidance. At the same time, EPA released a draft science report, Connectivity of Streams and
Wetlands to Downstream Waters.

« Joint Letter to OIRA Administrator Shelanski (11/8/13)
« Joint Letter to OMB Acting Director Zients {3/7/12)

+ Joint Letter to EPA Administrator Jackson (12/23/11)

+ Joint Comments to EPA (7/29/11)

« Waters of U.S. Comment Extension Request (6/8/11)
- White House Clean Water Framework (4/27/11)

Big 7 Joint Letter to OMB (3/11/11)

Proposed Rule for Coal Combustion Residuals

For the first time, EPA is considering regulating coal ash from the disposal of the wastes generated
by electric utilities and independent power producers. Two possible options are being considered for
the management of coal ash: (1) EPA would list these residuals as special {hazardous) wastes
subject to reguiation under subtitle C of the Resource, Recovery and Conservation Act (RCRA),
when destined for disposal in landfills or surface impoundments; and {2) EPA would requlate coal ash
under subtitle D of RCRA, the section for non-hazardous wastes. Currently, coal ash is considered
exempt wastes under RCRA. EPA has not yet stated when the final rule will be released.

« NLC Comments to EPA {11/19/10)
« NLC Commaents to EPA (10/09/09}
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MEMORANDUM

TO: City Council

THROUGH:  Gary Sears, City Manager

THROUGH:  Rick Kahm, Director of Public Works g

FROM: Dave Henderson, Deputy Public Works Director s
DATE: January 28, 2014

SUBJECT: KENT PLACE RIGHT OF WAY AND EASEMENT DEDICATIONS

The Kent Place development at Hampden and University required the filing of a subdivision plat
prior to construction. The subdivision plat filled in 2011 called for the future dedication of a strip of
land for additional right-of-way on S. University Bivd. (see attached plat with note highlighted).
The intent is for the developer to dedicate right-of-way to the back of the curb with an easement
behind the curb for sidewalks, signage, and traffic signal equipment. The legal description of the
proposed right-of-way as shown on the plat was based on plans prepared prior to construction.

The purpose of waiting for the formal dedication until after construction is to assure that the
dedicated Right-of~Way and easements are based on “as-built” improvements. Per our agreement,
the developer retained the services of a professional land surveyor who has prepared legal
descriptions based on actual field locations of the improvements. Right-of-~Way will be dedicated to
the back of the curb and a Transportation Easement will be dedicated two feet behind the sidewalk
and traffic signal equipment (see the attached map for the general location of the proposed
dedications).

Staff will be present at the February 3™ Study Session to discuss these dedications and answer any
questions Council may have. Pending City Council concurrence, staff will present an Ordinance
formally accepting the dedications at an upcoming City Council meeting.
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MEMORANDUM

TO: City Council

THROUGH:  Gary Sears, City Manager
FROM: Rick Kahm, Director of Public Works \//
DATE: January 28, 2014

SUBJECT: SERVICENTER OIL ROOM AND WASH BAY

The City’s Servicenter Facility requires upgrades to meet current environmental regulations. Our
facility’s proximity to the S. Platte River requires a diligent effort to keep contaminates from
entering the river or contaminating ground water.

We have been addressing many of the required items over the last few years including:
o The construction of an area to store hauled snow and clean the water before entering the
river.
Designating areas to temporarily store street sweepings until hauled to a landfill.
Labeling and storage of chemicals and cleaning supplies.
Preparation of action plans to address spills, including gasoline.
The enlargement of a concrete containment area for our magnesium chloride stockpile.
e Modifications to the area where we clean heavy equipment to reduce the potential of
contaminants entering the storm sewer system that runs directly to the river.
Additionally, we have been addressing “best management practices” related to our storage and
loading of sand, salt, and iceslicer.

Our existing vehicle washing stations require major upgrades. Staff utilized the services of a
consultant familiar with current and proposed MS4 Stormwater Regulations to make
recommendations. The recommendations include constructing an enclosed vehicle washing station.
The enclosed washing station would be a new bay addition at the south end of the existing garage.
In conjunction with this addition to the building, staff recommends adding an oil room. Presently,
our oils, lubricates, antifreeze, etc. are stored along the wall in the bay area. Our mechanics must
pump from the drums into containers and transport within the shop area. The potential for cross
contamination and spills, along with the inefficiency of this process is not desirable. A new oil
room would provide an area to store drums with a pumping system and hoses to dispense fluids
directly to the vehicle being serviced.

Staff is in the process of assembling a team of qualified consultants to design the addition to our
garage. Staff will be present at the February 3" Study Session to discuss this proposed project and
answer any questions Council may have. Pending City Council concurrence, staff will present a
Motion to award a design contract at an upcoming City Council meeting,.
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