
 
 
 

Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, August 5, 2013 

7:30 pm 
 

Englewood Civic Center – Council Chambers 
1000 Englewood Parkway 
Englewood, CO  80110 

 
 
 

1. Call to Order. 
 
 
2. Invocation. 
 
 
3. Pledge of Allegiance. 
 
 
4. Roll Call. 
 
 
5. Consideration of Minutes of Previous Session. 
 

a. Minutes from the Regular City Council Meeting of July 15, 2013. 
 
 
6. Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City 

Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit 
your presentation to five minutes.) 
 

a. Justin Motzer, member of a local Neighborhood Watch program, will be present to discuss 
nuisance abatement.  

 
 

7. Recognition of Unscheduled Public Comment.  (This is an opportunity for the public to address City 
Council. Council may ask questions for clarification, but there will not be any dialogue.  Please limit 
your presentation to three minutes. Time for unscheduled public comment may be limited to 45 
minutes, and if limited, shall be continued to General Discussion.) 
 
 Council Response to Public Comment 

 
 

8. Communications, Proclamations, and Appointments. 
 

a. An email from Catherine Townley announcing her resignation from Keep Englewood 
Beautiful.  

 



Englewood City Council Agenda 
August 5, 2013 
Page 2 
 
 

 
 
 

Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
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9. Consent Agenda Items. 
 
 

a. Approval of Ordinances on First Reading. 
 

i. Council Bill No. 33 --- Recommendation from the Police Department to adopt a bill for 
an ordinance authorizing the application for, and acceptance of, a grant award from the 
Bureau of Justice Assistance Edward Byrne Memorial Justice Assistance Grant (JAG) 
Program. Staff Source: Deputy Chief Jeff Sanchez. 
 

ii. Council Bill No. 36 -- Recommendation from the Community Development Department 
to adopt a bill for an ordinance authorizing the execution of two Intergovernmental 
Subgrantee Agreements with Arapahoe County for the 2013 Community Development 
Block Grant (CDBG). Staff Source: Harold Stitt, Senior Planner and Janet Grimmett, 
Housing Finance Specialist.  

 
iii. Council Bill No. 38 --- Recommendation from the Finance and Administrative Services 

Department to adopt a bill for an ordinance authorizing changes to 4-4-2 of the 
Englewood Municipal Code (Building Use Taxes). Staff Source: Frank Gryglewicz, 
Director of Finance and Administrative Services.  

 
iv. Council Bill No. 39 --- Recommendation from the Finance and Administrative Services 

Department to adopt a bill for an ordinance eliminating Title 5, Chapter 17, Going Out 
of Business and Damaged Goods Sales and adding a new Section 10 to Chapter 1 of 
the Englewood Municipal Code. Staff Source: Frank Gryglewicz, Director of Finance 
and Administrative Services. 

 
v. Council Bill No. 40 --- Recommendation from the Finance and Administrative Services 

Department to adopt a bill for an ordinance amending Title 5, Chapter 6 (Adult 
Entertainment Establishments) of the Englewood Municipal Code to reflect actual 
practices and procedures. Staff Source: Frank Gryglewicz, Director of Finance and 
Administrative Services.  

 
vi. Council Bill No. 42 -- Recommendation from the Community Development Department 

to adopt a bill for an ordinance vacating utilities easements at 5001 South Broadway 
and 5084 South Acoma Street. Staff Source: Audra Kirk, Planner I.  

 
b. Approval of Ordinances on Second Reading. 

 
i. Emergency Council Bill No. 27 --- Authorizing the issuance of Golf Course Bonds.  
 

ii. Council Bill No. 28 – Authorizing the application for, and acceptance of, a 2013 
Emergency Management Performance Grant from the State of Colorado Department of 
Emergency Management in the amount of $3,600.  

 
iii. Council Bill No. 29 – Authorizing the application for, and acceptance of, a 2013 

Emergency Management Performance Grant the State of Colorado Department of 
Emergency Management in the amount of $1,700  
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iv. Council Bill No. 30 --- Approving an intergovernmental agreement with Urban Drainage 
and Flood Control District to support funding of a study of Big Dry Creek Drainageway.    
 

v. Council Bill No. 31 --- Approving an intergovernmental agreement accepting grant funds 
from Great Outdoors Colorado (GOCO) for the Duncan Park development. 

 
vi. Council Bill No. 32 ---Approving an intergovernmental agreement accepting grant funds 

from Arapahoe County Open Space (ACOS) for the Duncan Park development.  
 

c. Resolutions and Motions.  
 

i. Recommendation from the Finance and Administrative Services Department to approve 
a resolution setting the license fees for the Purchaser of Valuable Articles licenses. Staff 
Source: Frank Gryglewicz, Director of Finance and Administrative Services. 
 
 

10. Public Hearing Items.  (None Scheduled) 
 
 
11. Ordinances, Resolutions and Motions 
 

a. Approval of Ordinances on First Reading. 
 

i. Council Bill No. 34 -- Recommendation from the Littleton/Englewood Wastewater 
Treatment Plant Supervisory Committee to adopt a bill for an ordinance approving a 
lease agreement for the Byers Biosolids Farm.  Staff Sources:  Stewart H. Fonda, 
Utilities Director and Jim Tallent, Treatment Division Manager, Littleton/Englewood 
Wastewater Treatment Plant 
 

ii. Council Bill No. 35 – Recommendation from the City Manager’s Office to consider a bill 
for an ordinance approving the sale of the Historic Englewood Depot to Tom and Patti 
Parson. Staff Source: Michael Flaherty, Deputy City Manager.  

 
iii. Council Bill No. 37 --- Recommendation from the Community Development Department 

to adopt a bill for an ordinance authorizing amendments to Title 16: Unified 
Development Code regarding distilleries, breweries and wineries. Staff further 
recommends City Council set August 19, 2013 as the date for the Public Hearing on this 
matter. Staff Source: Chris Neubecker, Senior Planner.  

 
b. Approval of Ordinances on Second Reading 

 
c. Resolutions and Motions 

 
i. Recommendation from the Parks and Recreation Department to authorize by motion, a 

contract for the construction of Northwest Greenbelt Playground Project to the lowest 
acceptable bidder, Richdell Construction, Inc in the amount of $227,995. Staff Source:  
Dave Lee, Manager of Open Space.  
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ii. Recommendation from the Littleton/Englewood Wastewater Treatment Plant 
Supervisory Committee to authorize by motion, a construction contract for the Plant 
Gates Repair and Replacement Project located at the Littleton/Englewood Wastewater 
Treatment Plant.  Staff recommends awarding the contract to the lowest acceptable 
bidder, Stanek Constructors Inc., in the amount of $ 421,000. Staff Sources:  Stewart H. 
Fonda, Utilities Director and Dennis Stowe, Littleton/Englewood Wastewater 
Treatment Plant Manager.  

 
 

12. General Discussion. 
 

a. Mayor’s Choice. 
 

b. Council Members’ Choice. 
 
 
13. City Manager’s Report. 
 
 
14. City Attorney’s Report. 

   
 

15. Adjournment. 



Lindsay Von Colditz 

Subject: FW: KEB - Cate Townley 

From: cate townley  
Sent: Wednesday, July 31, 2013 3:03 PM 
To: Audra Kirk 
Subject: KEB - Cate Townley 

Hi Audra, 

Sorry I forget to send this earlier. 

Unfortunately, I need to resign my appointment on Keep Englewood Beautiful. 

8a 

MY personal and professional responsibilities have grown and I needed to make some decisions to cut back in 
my volunteer hours. I have enjoyed my time on KEB and I hope to participate in KEB events in the future. 

Thank you, 
Cate Townley 

1 



COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 
9 a i 

Application and Acceptance of the Edward 
Byrne Memorial Justice Assistance Grant 
(JAG) - FY 2013 Local Solicitation 

Initiated By: Staff Source: 

Police Department Deputy Chief Jeff Sanchez 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

For the past several years, the Englewood Police Department has received Edward Byrne Memorial Justice 
Assistance Grants. These grants help fund police-related equipment purchases. 

RECOMMENDED ACTION 

The Police Department is recommending that City Council adopt an Ordinance authorizing the Englewood 
Police Department to apply for and accept a grant award from the Bureau of Justice Assistance Edward 
Byrne Memorial Justice Assistance Grant (JAG) Program. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood Police Department was notified that we were awarded $14,465 from the Bureau of 
Justice Assistance (BJA). The award is based upon a congressionally mandated JAG formula which is based 
on the state's share of violent crime and population. The City of Englewood receives an amount based on 
our proportion of the state's three-year violent crime average. 

The Police Department is required to submit an application to the BJA outlining how this allocation will be 
spent. The BJA requires that an official review by City Council be conducted prior to the submission of the 
application, if possible. 

This funding will be used to purchase new Personal Protective Equipment (PPE) and communications 
equipment for the SWAT team. 

FINANCIAL IMPACT 

The funding ($14,465) will be used to purchase new Personal Protective Equipment for the officers 
($11,832) and communications equipment for the SWAT team ($2,633). 

LIST OF ATTACHMENTS 

Proposed Bill for an Ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 33 
INTRODUCED BY COUNCIL 
MEMBER ------

A BILL FOR 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
REGARDING THE APPLICATION FOR AND ACCEPTANCE OF AN EDWARD BYRNE 

MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM FY 2013 LOCAL 

SOLICITATION. 

WHEREAS, the Englewood City Council previously authorized the application for and 
acceptance of Justice Assistance Grants (JAG) with the passage of Ordinance #49, Series of 2008; 

Ordinance #12, Series 2009; and Ordinance #27, Series of2009; Ordinance #16, Series of2010; 

Ordinance #33, Series of2011; and Ordinance No. 24, Series of2012; and 

WHEREAS, the award is based upon a congressionally mandated JAG formula which is based 

on the State's share of violent crime and population and Englewood receives an amount based on 
the City's proportion of the State's three-year vidlent crime average; and 

WHEREAS, the Justice Assistance Grant is a non-matching grant for 2013, awarding the City 

of Englewood Fourteen Thousand, Four Hundred and Sixty-Five Dollars, ($14,465.00); and 

WHEREAS, the JAG funding will be used to purchase new Personal Protective Equipment 

(PPE) for the Englewood Police Department and communications equipment for the Englewood 

SWAT team; and 

WHEREAS, the Justice Assistance Grant incorporates funds from the U.S. Department of 

Justice . 

. NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

-Sectfo!l-1.- the C!tyCouliCiloftlie City-ofEngiewood~-Co1oradohereoy authorizes tlie-Cit)fto 

apply for and accept the Justice Assistance Grant from Edward Byrne Justice Assistance Grant 

Program, attached hereto as Exhibit A. 

Section 2. The Mayor is authorized to execute the acceptance of the grant for and on behalf 

of the City of Englewood. 

Section 3. The Justice Assistance Grant incorporates federal funds from the U.S. Department of 

Justice. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 



Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 

August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 

August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 

ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 

first reading on the 5th day of August, 2013. 

. Loucrishia A. Ellis 



U.S. Department of Justice 

Office of Justice Programs 

Bureau of Justice Assistance 

OMB No. 1121-0329 

The U.S. Department of Justice (DOJ), Office of Justice Programs' (OJP) Bureau of Justice 

Assistance (BJA) is seeking applications for funding under the Edward Byrne Memorial Justice 

Assistance Grant (JAG) Program. This program furthers the Department's mission by assisting 

state, local, and tribal efforts to prevent or reduce crime and violence. 

Edward Byrne Memorial 
Justice Assistance Grant {JAG) Program 

FY 2013 Local Solicitation 

Eligibility 

Applicants are limited to units of local government appearing on the FY 2013 JAG Allocations 

List. To view this list, go to www.bja.gov/programs/jag/13jagallocations.html. For JAG Program 

purposes, a unit of local government is: a town, township, village, parish, city, county, borough, 

or other general. purpose political.subdivision of a state; or, it may also be a federally recognized 

Indian tribe that performs law enforcement functions (as determined by the Secretary of the 

Interior). Otherwise a unit of local government may be any law enforcement district or judicial 

enforcement district established under applicable state law with authority to independently 

establish a budget and impose taxes. In Louisiana, a unit of local government means a district 

attorney or parish sheriff. In the District of Columbia or any U.S. Trust Territory, a unit of local 

government is any agency of the District of Columbia or federal government performing law 

enforcement functions for the District of Columbia or U.S. Trust Territory. 

Deadline 

Applicants must register in OJP's Grants Management System (GMS) prior to submitting an 

application for this funding opportunity. Select the "Apply Online" button associated with the 

solicitation title. (See "How to Apply," page 19.) All registrations and applications are due by 

8:00p.m. eastern time on July 9, 2013. (See "Deadlines: Registration and Application," page 4.) 

Contact Information 

For technical assistance with submitting the application, contact the Grants Management 

System Support Hotline at 1-888-549-9901, option 3, or via e-mail to 
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Note: The GMS Support Hotline hours of operation are Monday-Friday from 6:00 a.m. to 12 

midnight eastern time, except federal holidays. 

For assistance with any other requirement of this solicitation, contact the BJA Justice 

Information Center at 1-877-927-5657, via e-mail to  or by live web chat. 

The BJA Justice Information Center hours of operation are 8:30 a.m. to 5:00 p.m. eastern time, 

and 8:30 a.m. to 8:00 p.m. eastern time, Monday through Friday, on the solicitation close date. 

You may also contact your State Policy Advisor: 
www.bja.gov/About/Contacts/ProgramsOffice.html. 

Funding opportunity number assigned to announcement: BJA-2013-3599 

OMB No.1121-0329 
Approval Expires 02/28/2013 

Release date: May 30, 2013 
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Overview 

Deadlines : Registration and Application 

Eligibility 

Program-Specific Information 
Amount and Length of Awards 
Budget Information 
Other JAG Requirements 

CONTENTS 

Reporting Requirements and Performance Measures 

Priorities 

What an Application Should Include 
Information to Complete the Application for Federal Assistance 

(SF-424) (Required) 
Abstract and Project Identifiers (Required) 
Program Narrative (Required) 
Budget and Budget Narrative (Required) 
Review Narrative (Required) 
Tribal Authorizing Resolution (if applicable) 
Additional Attachments 
Other Standard Forms 

Review Process 

Additional Requirements 

How To Apply 

Provide Feedback to OJP on This Solicitation 

- --- Application-Checklist - ---- - · 
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Edward Byrne Memorial Justice Assistance Grant (JAG) 
Program: Local Solicitation 

CFDA #16.738 

Overview 

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program (42 U.S.C. 3751 (a)) is 

the primary provider of federal criminal justice funding to state and local jurisdictions. The JAG 

Program provides states and units of local governments with critical funding necessary to 

support a range of program areas including law enforcement, prosecution and court programs, 

prevention and education programs, corrections and community corrections, drug treatment and 

enforcement, crime victim and witness initiatives, and planning, evaluation, and technology 

improvement programs. 

Deadlines: Registration and Application 

Applicants must register in GMS prior to submitting application for this funding opportunity. 

Select the "Apply Online" button associated with the solicitation title. The deadline to register in 

GMS and the deadline to apply for funding under this announcement is 8:00 p.m. eastern time 

on July 9, 2013. See "How To Apply" on page 19 for details. 

Eligibility 

Refer to the title page for eligibility under this program. 

Program-Specific Information 

Program Areas 

JAG funds may be used for state and local initiatives, technical assistance, strategic planning, 

research and evaluation (including forensics), data collection, training, personnel, equipment, 

forensic laboratories, supplies, contractual support, and criminal justice information systems that 

will improve or enhance such areas as: 

• Law enforcement programs. 
• -- Pros·ecl.itionl:fntl court programs.··- ·· --- · ------- -- -~- --- · ---- --- ------- --- ----

• Prevention and education programs. 
• Corrections and community corrections programs. 

• Drug treatment and enforcement programs. 
• Planning, evaluation, and technology improvement programs. 

• Crime victim and witness programs (other than compensation). 

Award Recipient Responsibilities: The Chief Executive Officer (CEO) of an eligible unit of 

local government or other officer designated by the CEO must submit the application for JAG 

funds. A unit of local government receiving a JAG award will be responsible for the 

administration of the funds including: distributing the funds; monitoring the award; submitting 

OMB No. 1121-0329 
Approval Expires 02/28/2013 
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quarterly financial status (SF-425) and performance metrics reports and annual programmatic 
reports; and providing ongoing oversight and assistance to any subrecipients of the funds. 

Governing Body Review: No fewer than 30 days prior to application submission, the applicant 
agency (fiscal agent in disparate situations) must make the grant application available for review 
by the governing body (or to the organization designated by the governing body. See the 
Review Narrative section on page 15 for additional information. 

Public Comment: At the time of application submission, the applicant agency (the fiscal agent 

in disparate situations) must provide an assurance that the application was made public and an 
opportunity to comment was provided to citizens and neighborhood or community organizations 
to the extent the applicable law or established procedure makes such an opportunity available. 
See the Review Narrative section on page 15 for additional information. 

Prohibited Uses: No JAG funds may be expended outside of JAG program areas. Even within 
these program areas, however, JAG funds cannot be used directly or indirectly for security 
enhancements or equipment for nongovernmental entities not engaged in criminal justice or 
public safety. Additionally, JAG funds may not be used directly or indirectly to provide for 
any of the following matters unless the BJA Director certifies that extraordinary and 
exigent circumstances exist; making them essential to the maintenance of public safety and 
good order: 

• *Vehicles, vessels, or aircraft. 
• **Unmanned aerial vehicles/unmanned aircraft, aircraft system, or aerial vehicles 

(UA/UAS/UAV). 
• Luxury items. 
• Real estate. 
• Construction projects (other than penal or correctional institutions). 

• Any similar matters. 

*Police cruisers, police boats, and police helicopters are allowable vehicles under JAG 
and do not require BJA certification. 

**Unmanned Aircraft, Aircraft System, or Aerial Vehicles (UAIUAS/UAV): No JAG funds 
may be expended on these items unless the BJA Director certifies that extraordinary and 
exigent circumstances exist, making them essential to the maintenance of public safety and 
good order. Also, any grant award using funds for this purpose may be subject to additional 
reporting criteria, which will be spelled out in a customized special condition attached to the 
grantaward. _________ .. ____________________ ..... --------··-·-·-···----·-· ___ _ 

For information related to requesting a waiver to obtain BJA cerlification for any 
prohibited item, or for examples of allowable vehicles that do not require BJA 
certification, refer to the JAG FAQs on BJA's JAG web page. 

Evidence-Based Programs or Practices 

OJP places a strong emphasis on the use of data and evidence in policy making and program 
development in criminal justice. OJP is committed to: 

• improving the quantity and quality of evidence OJP generates; 

OMB No. 1121-0329 
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• integrating evidence into program, practice, and policy decisions within OJP and the 
field; and 

• improving the translation of evidence into practice. 

OJP considers programs and practices to be evidence-based when their effectiveness has been 
demonstrated by causal evidence, generally obtained through one or more outcome 
evaluations. Causal evidence documents a relationship between an activity or intervention 
(including technology) and its intended outcome, including measuring the direction and size of a 
change, and the extent to which a change may be attributed to the activity or 
intervention. Causal evidence depends on the use of scientific methods to rule out, to the extent 
possible, alternative explanations for the documented change. The strength of causal evidence, 
based on the factors described above, will influence the degree to which OJP considers a 
program or practice to be evidence-based. 

OJP's CrimeSolutions.gov web site is one resource that applicants may use to find information 
about evidence-based programs in criminal justice, juvenile justice, and crime victim services. 
Additionally, when considering evidence-based programs and practices specific to reentry, it is 
recommended that jurisdictions review the What Works in Reentry Clearinghouse for important 
research on the effectiveness of a wide variety of reentry programs and practices. The 
Clearinghouse provides a one-stop shop for practitioners and service providers seeking 
guidance on evidence-based reentry interventions. 

Amount and Length of Awards 

Eligible award amounts under JAG are posted annually on BJA's JAG web page: 
www. bja.gov/ProgramDetails.aspx?Program I 0=59. 

Awards of at least $25,000 or more are 4 years in length with an award period of October 1, 
2012 through September 30, 2016. Extensions beyond a 4-year period may be made on a case
by-case basis at the discretion of BJA and must be requested via the Grants Management 
System (GMS) no less than 30 days prior to the grant end date. 

Awards that are less than $25,000 are 2 years in length with an award period of October 1, 
2012 through September 30, 2014. Requests for up to two additional years to complete 
performance of the award will be granted automatically, pursuant to 42 U.S.C. § 3751 (f). 
Extensions beyond a 4-year period may be made on a case-by-case basis at the discretion of 
BJA and must be requested via the Grants Management System (GMS) no less than 30 days 
prior to the grant end date . 

. Ail iiwarcfs-aresubJecHo -tile-availabilityof approl:lriatecffunds ancrto ·an-y rriodificatioris-or- . 
additional requirements that may be imposed by law. 

Budget Information 

Applicants must submit a budget and budget narrative outlining how JAG funds, including 
administrative funds if applicable, will be used to support and implement the program. See the 
budget narrative description under "What an Application Should Include" on page ~X: for 
more information. 

OMB No. 1121-0329 
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Formula: Once each fiscal year's overall JAG Program funding level is determined, BJA 
partners with the Bureau of Justice Statistics (BJS) to begin a four-step grant award calculation 
process which consists of: 

1. Computing an initial JAG allocation for each state and territory, based on their share of 
violent crime and population (weighted equally). 

2. Reviewing the initial JAG allocation amount to determine if the state or territory allocation 
is less than the minimum ("de minimus") award amount defined in the JAG legislation 
(0.25 percent of the total). If this is the case, the state or territory is funded at the 
minimum level, and the funds required for this are deducted from the overall pool of JAG 
funds. Each of the remaining states receives the minimum award plus an additional 
amount based on their share of violent crime and population. 

3. Dividing each state's final award amount (except for the territories and District of 
Columbia) between state and local governments at a rate of 60 and 40 percent, 
respectively. 

4. Determining local unit of government award allocations, which are based on their 
proportion of the state's 3-year violent crime average. If a local eligible award amount is 
less than $10,000, the funds are returned to the state to be awarded to these local units 
of government through the state agency. If the eligible award amount is $10,000 or 
more, then the local government is eligible to apply for a JAG award directly from BJA. · 

Administrative Funds: A unit of local government may use up to 10 percent of the award, 
including interest, for costs associated with administering JAG funds. 

Supplanting: Supplanting is prohibited under JAG. Applicants cannot replace or supplant non
federal funds that have been appropriated for the same purpose. See the JAG FAQs on BJA's 
JAG web page for examples of supplanting. 

Leveraging of Grant Funds: Although supplanting is prohibited, the leveraging of federal 
funding is encouraged. For example, a city may utilize JAG and Homeland Security Grant 
Program (HSGP) money to fund different portions of a fusion center project. In instances where 
leveraging occurs, all federal grant funds must be tracked and reported on separately and may 
not be used to fund the same line items. Additionally, federal funds cannot be used as match for 
other federal awards. 

Disparate Certification: A disparate allocation occurs when a city or municipality is allocated 
-- -- -- -·- ----- ·one..;and.;.one..;halt-times (150percent)·morethan·the-county;-while-thecounty·bears more than 

50 percent of the costs associated with prosecution or incarceration of the municipality's Part 1 
violent crimes. A disparate allocation also occurs when multiple cities or municipalities are 
collectively allocated four times (400 percent) more than the county, and the county bears more 
than 50 percent of the collective costs associated with prosecution or incarceration of each 
municipality's Part 1 violent crimes. 

* Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint 
application for the aggregate eligible allocation to all disparate municipalities. The joint 
application must determine and specify the award distribution to each unit of local 
government and the purposes for which the funds will be used. When beginning the JAG 
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application process, a Memorandum of Understanding (MOU) that identifies which 
jurisdiction will serve as the applicant/fiscal agent for joint funds must be completed and 
signed by the Authorized Representative for each participating jurisdiction. The signed 
MOU should be attached to the application. For a sample MOU, go to 
www. bja.qov/Funding/ JAGMOU .pdf. 

Trust Fund: Award recipients may draw down JAG funds in advance. To do so, a trust fund 

must be established in which to deposit the funds. The trust fund may or may not be an interest
bearing account. If subrecipients draw down JAG funds in advance, they also must establish a 
trust fund in which to deposit funds. This trust fund requirement does not apply to direct JAG 
award recipients or subrecipients that draw-down on a reimbursement basis rather than in 

advance. 

Limitation on Use of Award Funds for Employee Compensation; Waiver: With respect to 
any award of more than $250,000 made under this solicitation, recipients may not use federal 
funds to pay total cash compensation (salary plus cash bonuses) to any employee of the award 
recipient at a rate that exceeds 11 0 percent of the maximum annual salary payable to a member 
of the Federal Government's Senior Executive Service (SES) at an agency with a Certified SES 
Performance Appraisal System for that year. The 2013 salary table for SES employees is 
available at www.opm.gov/oca/13tables/indexSES.asp. Note: A recipient may compensate an 
employee at a greater rate, provided the amount in excess of this compensation limitation is 
paid with non-federal funds. (Any such additional compensation will not be considered matching 
funds where match requirements apply.) 

The Assistant Attorney General (AAG) for OJP may exercise discretion to waive, on an 
individual basis, the limitation on compensation rates allowable under an award. An applicant 
requesting a waiver should include a detailed justification in the budget narrative of the 
application. Unless the applicant submits a waiver request and justification with the application, 
the applicant should anticipate that OJP will request the applicant to adjust and resubmit the 

budget. 

The justification should include the particular qualifications and expertise of the individual, the 
uniqueness of the service the individual will provide, the individual's specific knowledge of the 
program or project being undertaken with award funds, and a statement explaining that the 
individual's salary is commensurate with the regular and customary rate for an individual with 
his/her qualifications and expertise, and for the work to be done. 

Minimization of Conference Costs: OJP encourages applicants to review the OJP guidance 

on conference approval, planning, and reporting that is available on the OJP web site at 
- -- www.ojp~gov/funding/confcosthtm~ This guidance s·etsHout-th·e-current·QjP policy, -which- - ··- -

requires all funding recipients that propose to hold or sponsor conferences (including meetings, 
trainings, and other similar events) to minimize costs, requires OJP review and prior written 
approval of most conference costs for cooperative agreement recipients (and certain costs for 
grant recipients), and generally prohibits the use of OJP funding to provide food and beverages 
at conferences. The guidance also sets upper limits on many conference costs, including facility 
space, audio/visual services, logistical planning services, programmatic planning services, and 
food and beverages (in the rare cases where food and beverage costs are permitted at all). 

Prior review and approval of conference costs can take time (see the guidance for specific 
deadlines), and applicants should take this into account when submitting proposals. Applicants 
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also should understand that conference cost limits may change and that they should check the 
guidance for updates before incurring such costs. 

Note on food and beverages: OJP may make exceptions to the general prohibition on using 
OJP funding for food and beverages, but will do so only in rare cases where food and 
beverages are not otherwise available (e.g., in extremely remote areas); the size of the event 
and capacity of nearby food and beverage vendors would make it impractical to not provide food 
and beverages; or a special presentation at a conference requires a plenary address where 
conference participants have no other time to obtain food and beverages. Any such exception 
requires OJP's prior written approval. The restriction on food and beverages does not apply to 
water provided at no cost, but does apply to any and all other refreshments, regardless of the 
size or nature of the meeting. Additionally, this restriction does not affect direct payment of per 
diem amounts to individuals in a travel status under your organization's travel policy. 

Costs Associated with Language Assistance (if applicable): If an applicant proposes a 
program or activity that would deliver services or benefits to individuals, the costs of taking 
reasonable steps to provide meaningful access to those services or benefits for individuals with 
limited English proficiency may be allowable. Reasonable steps to provide meaningful access to 
services or benefits may include interpretation or translation services where appropriate. 

For additional information, see the "Civil Rights Compliance" section of the OJP "Other 
Requirements for OJP Applications" web page at 
www.ojp.usdoj.gov/funding/other requirements.htm. 

Match Requirement: While match is not required under the JAG Program, match is an effective 
strategy to expand justice funds and build buy-in for local criminal justice initiatives. Matching 
funds become part of the overall award amount, and as such are subject to audit and must be 
expended or deobligated prior to closeout. 

Other JAG Requirements 

Body Armor Certification 
• Ballistic-resistant and stab-resistant body armor can be funded through two BJA

administered programs: the JAG Program and the Bulletproof Vest Partnership (BVP) 
Program. 

• The BVP Program is designed to provide a critical resource to state and local law 
enforcement through the purchase of ballistic-resistant and stab-resistant body armor. A 

.. -. __ -- ___ jurisdiction-is-able to.r:equest .up..to.SQ_per:centoLthe .costof.a vesLwith.BVP .funds .. Eor.mor:e _ 
information on the BVP Program, including eligibility and application, refer to the BVP web 

~-

• JAG funds may also be used to purchase vests for an agency, but they may not be used to 
pay for that portion of the ballistic-resistant vest (50 percent) that is not covered by BVP 
funds. Unlike BVP, JAG funds used to purchase vests do not require a 50 percent match. 

• Vests purchased with JAG funds may be purchased at any threat level, make, or model from 
any distributor or manufacturer, as long as the vests have been tested and found to comply 
with the latest applicable National Institute of Justice ballistic or stab standards. In addition, 
vests purchased must be American-made. Information on the latest National Institute of 
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justice (NIJ) standards can be found at: www.nij.gov/topics/technology/body-armor/safety
initiative.htm. 

• As is the case in BVP, grantees who wish to purchase vests with JAG funds must certify that 
law enforcement agencies receiving vests have a written "mandatory wear" policy in effect. 
FAQs related to the mandatory wear policy and certifications can be found at 
www.bja.gov/Funding/JAGFAQ.pdf. This policy must be in place for at least all uniformed 
officers before any FY 2013 funding can be used by the agency for vests. There are no 
requirements regarding the nature of the policy other than it being a mandatory wear policy 
for all uniformed officers while on duty. The certification must be signed by the certifying 
official and must be attached to the application. If the grantee proposes to change project 
activities to utilize JAG funds to purchase bulletproof vests after the application period 
(during the project period), then the grantee must submit the signed certification to BJA at 
that time. A mandatory wear concept and issues paper and a model policy are available by 
contacting the BVP Customer Support Center  or toll free at 1-877-758-
3787. 

• A copy of the certification related to the mandatory wear can be found at: 
www.bja.gov/Funding/13JAGBVPCert.pdf. 

Interoperable Communications 
• Grantees (including subgrantees) that are using FY 2013 JAG Program funds to support 

emergency communications activities (including the purchase of interoperable 
communications equipment and technologies such as voice-over-internet protocol bridging 
or gateway devices, or equipment to support the build out of wireless broadband networks in 
the 700 MHz public safety band under the Federal Communications Commission (FCC) 
Waiver Order) must ensure: 

);> Compliance with the FY 2013 SAFECOM Guidance for Emergency Communication 
Grants (including provisions on technical standards that ensure and enhance 
interoperable communications). 

);> Adherence to the technical standards set forth in the FCC Waiver Order, or any 
succeeding FCC orders, rules, or regulations pertaining to broadband operations in the 
700 MHz public safety band. 

);> Projects support the Statewide Communication lnteroperability Plan (SCIP) and are fully 
coordinated with the full-time Statewide lnteroperability Coordinator (SWIG) in the state 
of the project. As the central coordination point for their state's interoperability effort, the 
SWIC plays-a critical role, and-can serve-as a-valuable resource:-SWICs are- ----- --
responsible for the implementation of the SCIP through coordination and collaboration 
with the emergency response community. The U.S. Department of Homeland Security 
Office of Emergency Communications maintains a list of SWIGs for each of the 56 
states and territories. Contact  

);> All communications equipment purchased with grant award funding (plus the quantity 
purchased of each item) is identified during quarterly performance metrics reporting. 

DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database 
If JAG program funds will be used for DNA testing of evidentiary materials, any resulting eligible 
DNA profiles must be uploaded to the Combined DNA Index System (COOlS, the national DNA 
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database operated by the Federal Bureau of Investigation (FBI)), by a government DNA lab with 
access to COOlS. No profiles generated with JAG funding may be entered into any other non
governmental DNA database without prior express written approval from BJA. For more 
information, refer to the NIJ FY 2013 DNA Backlog Reduction Program, available at 
www.ncjrs.gov/pdffiles1/niilsl001 062.pdf. In addition, funds may not be used for purchase of 
DNA equipment and supplies when the resulting DNA profiles from such technology are not 
accepted for entry into COOlS. 

Reporting Requirements, Performance Measures, and JAG Showcase 

Submission of performance measures data is not required for the application. Instead, 
applicants should discuss in their application their proposed methods for collecting data for 
performance measures. Refer to the section 'What an Application Should Include" on page 15 
for additional information. 

Award recipients will be required to submit quarterly financial status (SF-425) and annual 
programmatic reports through GMS, quarterly performance metrics reports (see Performance 
Measures section below) through BJA's Performance Measurement Tool (PMT), and Federal 
Funding Accountability and Transparency Act (FFATA) reports through the FFATA Sub-award 
Reporting System (FSRS) as necessary (see FFATA section below). 

Performance Measures 

To assist in fulfilling the Department's responsibilities under the Government Performance and 
Results Act of 1993 (GPRA), P.L. 103-62, and the GPRA Modernization Act of 2010, Public Law 
111-352, applicants who receive funding under this solicitation must provide data that 
measures the results of their work done under this solicitation. Quarterly performance metrics 
reports must be submitted through BJA's Performance Measurement Tool (PMT) web 
site, available at www.bjaperformancetools.org. The performance measures can be found 
at: www.biaperformancetools.org/help/JAGMeasuresQuestionnaire.pdf. 

Note on Project Evaluations 
Applicants that propose to use funds awarded through this solicitation to conduct project 
evaluations should be aware that certain project evaluations (such as systematic investigations 
designed to develop or contribute to generalizable knowledge) may constitute "research" for 
purposes of applicable DOJ human subjects protection regulations. However, project 
evaluations that are intended only to generate internal improvements to a program or service, or 
are conducted only to meet OJP's performance measure data reporting requirements likely do 
not constitute ''research." Applicants should provide. sufficient information for OJP to determine _. _ _ _ _ 

- ---- -- - wli-efiler-the-p-artlcuiariiro]ectthey propose-would eitil-erlntentiorialfy-or unTntentionalfy-collect- -- ··-
and/or use information in such a way that it meets the DOJ regulatory definition of research. 

Research, for the purposes of human subjects protections for OJP-funded programs, is defined 
as, "a systematic investigation, including research development, testing, and evaluation, 
designed to develop or contribute to generalizable knowledge" 28 C.F.R. § 46.1 02(d). For 
additional information on determining whether a proposed activity would constitute research, 
see the decision tree to assist applicants on the "Research and the Protection of Human 
Subjects" section of the OJP "Other Requirements for OJP Applications" Web page 
(www.ojp.usdoj.gov/funding/other requirements.htm). Applicants whose proposals may involve 
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a research or statistical component also should review the "Confidentiality" section on that Web 
page. 

Notice of Post-Award FFATA Reporting Requirement 

Applicants should anticipate that OJP will require all recipients (other than individuals) of awards 
of $25,000 or more under this solicitation, consistent with the Federal Funding Accountability 
and Transparency Act of 2006 (FFATA), to report award information on any first-tier subawards 
totaling $25,000 or more, and, in certain cases, to report information on the names and total 
compensation of the five most highly compensated executives of the recipient and first-tier 
subrecipients. Each applicant entity must ensure that it has the necessary processes and 
systems in place to comply with the reporting requirements should it receive funding. Reports 
regarding subawards will be made through the FFATA Subaward Reporting System (FSRS), 
found at www.fsrs.gov. 

Note also that applicants should anticipate that no subaward of an award made under this 
solicitation may be made to a subrecipient (other than an individual) unless the potential 
subrecipient acquires and provides a Data Universal Numbering System (DUNS) number. 

JAG Showcase 

This JAG Showcase was designed to identify and highlight JAG projects that have 
demonstrated success or have shown promise in reducing crime, positively impacting 
communities, etc. Because the JAG program provides state, tribal, and local jurisdictions with 
flexibility to tailor the programs to fit their needs, a wide variety of programs have been funded 
across the country. Each year, new methods to reduce and prevent crime, violence, and drug 
abuse; and, to improve the functioning of the criminal justice system are being discovered. BJA 
strives to increase awareness of JAG funds invested in innovation, evidence-based programs 
and program evaluations. This page is intended to serve as a resource for criminal justice 
professionals in the field who seek to stay informed of some the most interesting, innovative, 
results oriented projects that have been funded with JAG money in the last several years. 

JAG success stories success stories should include the: name and location of program/project; 
point of contact with phone and e-mail; amount of JAG funding received and in which fiscal 
year; and a brief summary describing the program/project and its impact. BJA strongly 
encourages and appreciates annual (or more frequent} submissions at 

 or via the online form. 

P . "t" .. _non tes_ 

BJA recognizes that the downturn in the economy has resulted in significant pressures on state 
and local criminal justice systems. In these challenging times, shared priorities and leveraged 
resources can make a significant impact. In light of this, it is important to make SAAs and local 
JAG recipients aware of several areas of priority that may be of help in maximizing the 
effectiveness of JAG funding at the state and local level. 

In addition to our longstanding and unwavering commitment to keeping violent crime at its 
lowest level in decades, the following priorities represent key areas where BJA will be focusing 
nationally and invite each state and local JAG recipient to join us in addressing these challenges 
as a part of our JAG partnership. 
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Reducing Gun Violence 

In the aftermath of the Sandy Hook Elementary School tragedy and mass shootings in Aurora, 
Oak Creek, and Tucson, BJA encourages states and localities to invest valuable JAG funds in 
programs to reduce gun violence, enforce existing firearms laws, and enhance reporting to the 
FBI's National Instant Criminal Background Check System. Other important priorities include 
strengthening school safety, improving criminal justice/mental health collaborations, and 
supporting joint first responder critical incident training. 

Recidivism Reduction and Justice System Realignment 

In this time of fiscal austerity and smaller state and local budgets, reducing unnecessary 
incarceration in a manner that promotes public safety is a paramount goal. Effective community 
supervision coupled with evidence-based program interventions can result in significant 
reductions in recidivism. A priority funding area is the implementation of effective pretrial 
services programs and innovative programs and approaches in probation and parole 
supervision that improve services to offenders and increase collaborative efforts among 
community supervision agencies with law enforcement and the courts. Currently 17 states and 
local governments are working to control spiraling incarceration costs through justice system 
reforms and realignment under the Justice Reinvestment Initiative (JRI). Strategic investment of 
JAG funds to implement JRI legislation and policy changes in those states and localities can 
augment federal funds and achieve greater cost savings and reinvestments in programs to 
promise public safety. 

Indigent Defense 

Another key priority area in the criminal justice system is support for indigent defense. BJA 
continues to encourage states and SAAs to use JAG funds to support the vital needs of the 
indigent defense community. Attorney General Holder has consistently stressed that the crisis in 
indigent defense reform is a serious concern which must be addressed if true justice is to be 
achieved in our nation. In 2002, the American Bar Association (ABA) published Ten Principles 
of a Public Defense Delivery System which represent fundamental building blocks for 
implementing quality legal representation for indigent defendants. (See ABA Ten Principles.) 

Evidence-Based "Smart" Programs 

As a result of the current fiscal crisis, many police departments are experiencing unprecedented 
budget-cuts, layoffs,-and-reductions-in force. -These challenges must-be met by making wider .. ---
use of advancements in the law enforcement field in the last several decades which rely on use 
of data, crime analysis, crime mapping and other analytic tools, cutting edge technology, and 
research and evaluations regarding effective policing strategies and programs. BJA offers a 
number of program models designed to effectively implement evidence based strategies 
including Smart Policing and Smart Probation. A useful matrix of evidence-based policing 
programs and strategies is available through the Center for Evidence-Based Policy at George 
Mason University and provides valuable information on policing strategies and programs that 
work. BJA encourages states to use JAG funds to support these "smart policing" strategies, 
including a focus on real time crime analysis centers (CACs), and effective partnerships with 
universities and research partners and with non-traditional criminal justice partners. 
Counterterrorism continues to be the number one priority for DOJ. At the state and local level, 
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high functioning, evidence-based, data-driven public safety agencies are a critical component of 
our nation's "all crimes" strategy. In addition, the JAG Program has long supported effective and 
collaborative multi-jurisdictional task forces and justice information sharing programs, which 
continue as a priority in order to maintain our nation's historic reductions in violent crime. 

What an Application Should Include 

Applicants should anticipate that if they fail to submit an application that contains all of the 
specified elements, it may negatively affect the review of their application; and, should a 
decision be made to make an award, it may result in the inclusion of special conditions that 
preclude the recipient from accessing or using award funds pending satisfaction of the 
conditions. 

Refer to the BJA Grant Writing and Management Academy and OJP's Grants 101 for an 
overview of what should be included in each application requirement. These trainings can be 
found at bja.ncjrs.gov/gwma/index.html and www.ojp.gov/grants1 01/. 

OJP strongly recommends use of appropriately descriptive file names (e.g., "Program 
Narrative," "Budget Narrative," "Memoranda of Understanding," etc.) for all attachments. 

1. Information to Complete the Application for Federal Assistance (SF-424) 
The SF-424 is a standard form required for use as a cover sheet for submission of pre
applications, applications, and related information. GMS takes information from the 
applicant's profile to populate the fields on this form. 

2. Abstract 
Applicants must provide an abstract that includes the applicant's name, title of the project, 
goals of the project, and a description of the strategies to be used. In addition, above or 
below the abstract narrative, applicants must identify up to 5 project identifiers that would 
be associated with proposed project activities. The list of all identifiers can be found at 
www.bja.gov/Funding/JAGidentifiers.pdf. The abstract should not exceed a half-page, or 
400-500 words. 

Failure to submit this required information will result in an application being returned 
in the Grants Management System (GMS) for inclusion of the missing information OR 
the attachment of a withholding of funds special condition at the time of award. 

3. Program Narrative 
Applicants must submit a program narrative that generally describes the proposed program 
activities-fOr tlie twOor four-ye-ar granfp-eriod~The-ffarrative musfoutliiie tlie type-of- -- . --- - -

programs to be funded by the JAG award and provide a brief analysis of the need for the 
programs. Narratives must also identify anticipated coordination efforts involving JAG and 
related justice funds. Certified disparate jurisdictions submitting a joint application must 
specify the funding distribution to each disparate unit of local government and the purposes 
for which the funds will be used. 

Failure to submit this required information will result in an application being returned 
in the Grants Management System (GMS) for inclusion of the missing information OR 
the attachment of a withholding of funds special condition at the time of award. 

OMB No. 1121-0329 
Approval Expires 02/28/2013 

14 

BJA-2013-3599 



4. Budget and Budget Narrative 
Applicants must submit a budget and budget narrative outlining how JAG funds, including 
administrative funds if applicable, will be used to support and implement the program. This 
narrative should include a full breakdown of administrative costs, as well as an overview of 
how funds will be allocated across approved JAG purpose areas. Applicants should utilize 
the following approved budget categories to label the requested administrative and/or sub
grant expenditures: Personnel, Fringe Benefits, Travel, Equipment, Supplies, 
Consultants/Contracts, and an Other category. For informational purposes only, a sample 
budget form may be found at www.ojp.usdoj.gov/funding/forms/budget detail. pdf. 

Failure to submit this required information will result in an application being returned 
in the Grants Management System (GMS) for inclusion of the missing information OR 
the attachment of a withholding of funds special condition at the time of award. 

5. Review Narrative 
Applicants must submit information documenting that the date the JAG application was 
made available for review by the governing body, or to an organization designated by that 
governing body, not less than 30 days before the application was submitted to BJA. The 
attachment must also specify that an opportunity to comment was provided to citizens prior 
to application submission to the extent applicable law or established procedures make such 
opportunity available. 

Below are notification language templates that can be utilized in completing this 
section of the application. 

The (provide name of State/Territory) made its Fiscal Year 2013 JAG application available 
to the (provide name of governing body) for its review and comment on (provide date); or 
intends to do so on (provide date). 

The (provide name of City/County for Local JAG and name of State for State JAG) 
made its Fiscal Year 2013 JAG application available to citizens for comment prior to 
application submission by (provide means of notification); or the application has not yet 
been made available for public review/comment. 

Failure to submit this required information will result in an application being returned 
in the Grants Management System (GMS) for inclusion of the missing information OR 
the attachment of a withholding of funds special condition at the time of award. 

6. Tribal Authorizing Resolution (if applicable) 
Tribes, tribal-organizations; -or ·third -parties-proposing ·to-provide -dire-ct-services or-assistance---
to residents on tribal lands should include in their applications a resolution, a letter, affidavit, 
or other documentation, as appropriate, that certifies that the applicant has the legal 
authority from the tribe(s) to implement the proposed project on tribal lands. In those 
instances when an organization or consortium of tribes applies for a grant on behalf of a 
tribe or multiple specific tribes, then the application should include appropriate legal 
documentation, as described above, from all tribes that would receive services/assistance 
under the grant. A consortium of tribes for which existing consortium bylaws allow action 
without support from all tribes in the consortium (i.e., without an authorizing resolution or 
comparable legal documentation from each tribal governing body) may submit, instead, a 
copy of its consortium bylaws with the application. 

OMB No. 1121-0329 
Approval Expires 02/28/2013 

15 

BJA-2013-3599 



Applicants that are unable to submit with the application a fully-executed (i.e., signed) copy 
of appropriate legal documentation, as described above, consistent with the applicable 
tribe's governance structure, should, at minimum, submit an unsigned, draft version of such 
legal documentation as part of its application (except in cases where, with respect to a tribal 
consortium applicant, consortium bylaws allow action without the support of all consortium 
member tribes). If selected for funding, use of and access to funds will be contingent on 
receipt of the fully-executed legal documentation. 

7. Additional Attachments 
Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint 
application for the aggregate eligible allocation to all disparate municipalities. The joint 
application must determine and specify the award distribution to each unit of local 
government and the purposes for which the funds will be used. When beginning the JAG 
application process, a Memorandum of Understanding (MOU) that identifies which 
jurisdiction will serve as the applicant/fiscal agent for joint funds must be completed and 
signed by the Authorized Representative for each participating jurisdiction. The signed MOU 
must be attached to the application. For a sample MOU, go to 
www. bja.gov/Funding/ JAGMOU .pdf. 

Failure to submit this required information will result in an application being change 
requested in the Grants Management System (GMS) for inclusion of the missing 
information OR the attachment of a withholding special condition at the time of award 
if time does not permit for a change request process. 

8. Applicant Disclosure of Pending Applications 
Applicants are to disclose whether they have pending applications for federally funded 
assistance that include requests for funding to support the same project being proposed 
under this solicitation and will cover the identical cost items outlined in the budget narrative 
and worksheet in the application under this solicitation. The disclosure should include both 
direct applications for federal funding (e.g., applications to federal agencies) and indirect 
applications for such funding (e.g., applications to State agencies that will be subawarding 
federal funds). 

OJP seeks this information to help avoid any inappropriate duplication of funding. 
Leveraging multiple funding sources in a complementary manner to implement 
comprehensive programs or projects is encouraged and is not seen as inappropriate 
duplication. 

Applicants ·that have-pending-applications -as-described above-are-to provide the following--
information about pending applications submitted within the last 12 months: 

• the federal or state funding agency 
• the solicitation name/project name 
• the point of contact information at the applicable funding agency 
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Federal or State Solicitation Name/Phone/E-mail for Point of Contact at Funding 
Funding Name/Project Name Agency 
Agency 

~-·. ,~,':.~ 
J ~~" ~ (ifi,:' r~~ [' ~"';'&:~ 

DOJ/COPS COPS Hiring Pr'clgli.~IJl j) ~J "T!l i"2'02Z000 100{il'O .~~ne_, \o1·'. 'f.-!2~"'' ', ;  
li;, J ,.n; \f' t' '· ' f' ~ 1 f; -:,'::' ~. \,,\f. .' / '.I 

HHS/ Substance Drug Free Communities JohriDoe, :t027ooo-ooO'O  
Abuse & Mental Mentoring Program/ 
Health Services North County Youth 
Administration Mentoring Program 

Applicants should include the table as a separate attachment, with the file name "Disclosure 
of Pending Applications," to their application. Applicants that do not have pending 
applications as described above are to include a statement to this effect in the separate 
attachment page. (e.g., "[Applicant Name] does not have pending applications submitted 
within the last 12 months for federally funded assistance that include requests for funding to 
support the same project being proposed under this solicitation and will cover the identical 
cost items outlined in the budget narrative and worksheet in the application under this 
solicitation.") 

9. Other Standard Forms 
Additional forms that may be required in connection with an award are available on 
OJP's funding page at www.ojp.usdoj.gov/funding/forms.htm. For successful applicants, 
receipt of funds may be contingent upon submission of all necessary forms. Note in 
particular the following forms: 

a. Standard Assurances* 
Applicants must read, certify, and submit this form in GMS prior to the receipt of any 
award funds. 

b. Certifications Regarding Lobbying; Debarment, Suspension and Other Responsibility 
Matters; and Drug-Free Workplace Requirements* 
Applicants must read, certify and submit in GMS prior to the receipt of any award funds. 

c. Accounting System and Financial Capability Questionnaire 
Any applicant (other than an individual) that is a non-governmental entity and that has 
not received any award from OJP within the past 3 years must download, complete, and 
submit this form. 

*These OJP Standard Assurances and Certifications are forms which applicants accept in 
GMS. They·are ·not additional forms-to ·be uploaded atthe time of application-submission~-

Review Process 

OJP is committed to ensuring a fair and open process for awarding grants. BJA reviews the 
application to make sure that the information presented is reasonable, understandable, 
measurable, and achievable, as well as consistent with the solicitation. Applications for formula 
awards will be reviewed to ensure statutory requirements have been met. 
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Absent explicit statutory authorization or written delegation of authority to the contrary, all final 
grant award decisions will be made by the Assistant Attorney General will make all final award 
decisions. 

Additional Requirements 

Applicants selected for awards must agree to comply with additional legal requirements upon 
acceptance of an award. OJP encourages applicants to review the information pertaining to 
these additional requirements prior to submitting an application. Additional information for each 
requirement can be found at www.ojp.usdoj.gov/funding/other requirements.htm. 

• Civil Rights Compliance 

• Civil Rights Compliance Specific to State Administering Agencies 

• Faith-Based and Other Community Organizations 

• Confidentiality 

• Research and the Protection of Human Subjects 

• Anti-Lobbying Act 

• Financial and Government Audit Requirements 

• National Environmental Policy Act (NEPA) 

• DOJ Information Technology Standards (if applicable) 

• Single Point of Contact Review 

• Non-Supplanting of State or Local Funds 

• Criminal Penalty for False Statements 

• Compliance with Office of Justice Programs Financial Guide 

• Suspension or Termination of Funding 

• Nonprofit Organizations 

• For-profit Organizations 

• Government Performance and Results Act (GPRA) 

• Rights in Intellectual Property 

• Federal Funding Accountability and Transparency Act of 2006 (FFATA) 
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• Awards in Excess of $5,000,000- Federal Taxes Certification Requirement 

• Policy and Guidance for Conference Approval, Planning, and Reporting 

• OJP Training Guiding Principles for Grantees and Subgrantees 

How To Apply 

Applicants must submit applications through the Grants Management System (GMS), which 
provides cradle to grave support for the application, award, and management of awards at OJP. 
Applicants must register in GMS for each specific funding opportunity. Although the 
registration and submission deadlines are the same, OJP urges applicants to register 
immediately, especially if this is their first time using the system. Complete instructions on how 
to register and submit an application in GMS can be found at www.ojp.usdoj.gov/gmscbtl. 
Applicants that experience technical difficulties during this process should e-mail 

 or call 888-549-9901 (option 3), Monday- Friday from 6:00a.m. to 
midnight eastern time, except federal holidays. OJP recommends that applicants register 
immediately to prevent delays in submitting an application package by the deadline. 

All applicants should complete the following steps: 

1. Acquire a Data Universal Numbering System (DUNS) number. In general, the Office of 
Management and Budget requires that all applicants (other than individuals) for federal 
funds include a DUNS number in their application for a new award or a supplement to an 
existing award. A DUNS number is a unique nine-digit sequence recognized as the 
universal standard for identifying and differentiating entities receiving federal funds. The 
identifier is used for tracking purposes and to validate address and point of contact 
information for federal assistance applicants, recipients, and subrecipients. The DUNS 
number will be used throughout the grant life cycle. Obtaining a DUNS number is a free, 
one-time activity. Call Dun and Bradstreet at 866-705-5711 to obtain a DUNS number or 
apply online at www.dnb.com. A DUNS number is usually received within 1-2 business days. 

2. Acquire registration with the System for Award Management (SAM). SAM replaces the 
Central Contractor Registration (CCR) database as the repository for standard 
information about federal financial assistance applicants, recipients, and subrecipients. OJP 
requires that all applicants (other than individuals) for federal financial assistance maintain 
current registrations in the SAM database. Applicants must update or renew their SAM 
registration annually to maintain an active status. 

Applicants that were previously registered in the CCR database must, at a minimum: 

• Create a SAM account; 
• Log in to SAM and migrate permissions to the SAM account (all the entity 

registrations and records should already have been migrated). 

Information about SAM registration procedures can be accessed at www.sam.gov. 

3. Acquire a GMS username and password. New users must create a GMS profile by 
selecting the "First Time User" link under the sign-in box of the GMS home page. For more 
information on how to register in GMS, go to www.ojp.usdoj.gov/gmscbtl. 
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4. Verify the SAM registration in GMS, formerly CCR registration. OJP requests that all 
applicants verify their SAM registration in GMS. Once logged into GMS, click the "CCR 
Claim" link on the left side of the default screen. Click the submit button to verify the SAM 
(formerly CCR) registration. 

5. Search for the funding opportunity on GMS. After logging into GMS or completing the 
GMS profile for username and password, go to the "Funding Opportunities" link on the left 
side of the page. Select "Bureau of Justice Assistance" and the "Edward Byrne Memorial 
Justice Assistance Grant (JAG) Program-Local Solicitation." 

6. Register by selecting the "Apply Online" button associated with the solicitation title. 
The search results from step 5 will display the solicitation title along with the registration and 
application deadlines for this funding opportunity. Select the "Apply Online" button in the 
"Action" column to register for this solicitation and create an application in the system. 

7. Complete the Disclosure of Lobbying Activities, if applicable. Any applicant that 
expends any funds for lobbying activities must provide the detailed information requested on 
the form, Disclosure of Lobbying Activities (SF-LLL). 

8. Follow the directions in GMS to submit an application consistent with this 
solicitation. Once submitted, GMS will display a confirmation screen stating the submission 
was successful. Important: In some instances, applicants must wait for GMS approval 
before they can submit an application. OJP urges applicants to submit the application at 
least 72 hours prior to the due date of the application. 

Note: GMS does not accept executable file types as application attachments. These 
disallowed file types include, but are not limited to, the following extensions: ".com," ".bat," 
".exe," ".vbs," ".cfg," ".dat," ".db," ".dbf," ".dll," ".ini," ".log," ".ora," ".sys," and ".zip." 

Note: Duplicate Applications 
If an applicant submits multiple versions of an application, BJA will review the most recent 
version submitted. 

Experiencing Unforeseen GMS Technical Issues 

Applicants that experience unforeseen GMS technical issues beyond their control that prevent 
them from submitting their application by the deadline, must e-mail the BJA Programs Office 
staff within 24 hours after the application deadline and request approval to submit their 

- ·- ----- ---aplilication-:-Tnee-=--mairmust desc-ribe-thenechnical·difficUities-a:ncrinclude a-timeline·onhe ___ ---· -- ·--- ---
applicant's submission efforts, the complete grant application, the applicant's DUNS number, 
and any GMS Help Desk or SAM tracking number(s). Note: BJA does not automatically 
approve requests. After the program office reviews the submission, and contacts the GMS 
Help Desk to validate the reported technical issues, OJP will inform the applicant whether the 
request to submit a late application has been approved or denied. If the technical issues 
reported cannot be validated, the application will be rejected as untimely. 

The following conditions are not valid reasons to permit late submissions: (1) failure to register 
in sufficient time, (2) failure to follow GMS instructions on how to register and apply as posted 
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on its Web site, (3) failure to follow each instruction in the OJP solicitation, and (4) technical 
issues with the applicant's computer or information technology environment, including firewalls. 

Notifications regarding known technical problems with GMS, if any, are posted at the top 
of the OJP funding Web page at www.ojp.usdoj.gov/funding/solicitations.htm. 

Provide Feedback to OJP on This Solicitation 

To assist OJP in improving its application and award processes, we encourage applicants to 
provide feedback on this solicitation, the application submission process, and/or the application 
review/peer review process. Feedback may be provided to 

 

IMPORTANT: This email is for feedback and suggestions only. Replies are not sent from this 
mailbox. If you have specific questions on any program or technical aspect of the solicitation, 
you must directly contact the appropriate number or email listed on the front of this solicitation 
document. These contacts are provided to help ensure that you can directly reach an individual 
who can address your specific questions in a timely manner. 

If you are interested in being a reviewer for other OJP grant applications, please email your 
resume to . The OJP Solicitation Feedback email account will not 
forward your resume. Note: Neither you nor anyone else from your organization can be a peer 
reviewer in a competition in which you or your organization have submitted an application. 
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Application Checklist 

Edward Byrne Memorial Justice Assistance Grant (JAG) Program 
FY 2013 Local Solicitation 

The application checklist has been created to assist in developing an application. 

Eligibility Requirement: 
__ Jurisdiction listed as the legal name on the application corresponds with the eligible 

jurisdiction listed on BJA's JAG web page 
__ Federal amount requested is within the allowable limit of the FY 2013 JAG 

Allocations List as listed on BJA's JAG web page 

What an Application Should Include: 
__ Application for Federal Assistance (SF-424) (see page 14) 
__ Abstract (see page 15) 
__ Program Narrative (see page 14) 
__ Budget and Budget Narrative (see page 15) 
__ Review Narrative (see page 15) 
__ Applicant Disclosure of Pending Applications (see page 16) 
__ Other Standard Forms, if applicable (see page 17) 
__ DUNS Number (see page 19) 
__ SAM Registration (see page 19) 
__ Disclosure of Lobbying Activities, if applicable (SF-LLL) (see page 20) 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject: 
August 5, 2013 9 a ii Intergovernmental Agreements 

between the City and Arapahoe 
County 

INITIATED BY: STAFF SOURCE: 
Community Development Department Harold Stitt, Senior Planner 

janet Grimmett, Housing Finance Specialist 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

Council passed Ordinance No. 25, Series of 2012 relating to the participation in the Urban County 

Entitlement Program for CDBG and HOME funds for fiscal years 2013 through 2015; and also passed 

Resolution No. 82, Series of 2012 supporting the submission of applications for 2013 CDBG funding. 

RECOMMENDED ACTION 

Approve a Bill for an Ordinance authorizing the execution of two Intergovernmental Subgrantee 

Agreements for the 2013 Arapahoe County Community Development Block Grant Program between the 

Arapahoe Board of County Commissioners and the City of Englewood. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Federal Community Development Block Grant {CDBG) Program provides grants to units of local 

government and urban counties to meet housing and community development needs. The objective of the 

Program is achieved through projects developed by the local government that are designed to give priority 

to those activities that benefit low- and moderate-income families. Funds are allocated by statutory formula 

to each entitlement area. Arapahoe County is an approved entitlement area. The grant funds are 

distributed by Arapahoe County to each participating city within the county. 

For FY2013, funds were approved to support the following projects: 

$100,000 

$ 27,500 

for the Energy Efficient Englewood {E3) project to provide matching grants to twelve low to 

moderate income homeowners for energy efficiency interior and exterior home 
improvements; and, 

for the Housing Rehabilitation project to provide low interest loans and/or grants to three 
income eligible homeowners for health and safety related home improvements. 

An additional $22,500 of the City's allocation of CDBG funds was approved by Arapahoe County to 

support the House of Hope Staffing project. It was requested that Arapahoe County contract directly with 

Family Tree for the administration of the project. 



FINANCIAL IMPACT 

The existing employees in Community Development are available to administer the projects and their 
salaries and benefits are part of the City's contribution. The City will utilize a portion of the CDBG funding 
from both projects (est. $4,000) to partially offset the costs of those salaries and benefits. 

LIST OF ATTACHMENTS 

Proposed Bill for an Ordinance. 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 36 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF TWO 
INTERGOVERNMENTAL SUBGRANTEE AGREEMENTS FOR 2013 COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) BETWEEN THE ARAPAHOE BOARD OF 
COUNTY COMMISSIONERS AND THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the City Council of the City of Englewood approved the execution of an 
Intergovernmental Agreement between the City of Englewood and Arapahoe County by passage 
of Ordinance No. 25, Series of2012, covering the City's participation in the Arapahoe County 
CDBG Entitlement Program for funding years 2013 through 2015; and 

WHEREAS, the Englewood City Council passed Resolution 82, Series of 2012, supporting 
Housing and Community Development that authorized submitting an application for 2013 CDBG 
funding; and 

WHEREAS, the Energy Efficient Englewood Project has been categorized as a housing 
rehabilitation activity; and 

WHEREAS, the Housing Rehabilitation Project has been categorized as a housing 
rehabilitation activity. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Sub grantee Agreement for Arapahoe County Community Development Block 
Grant Funds- Subgrantee: City of Englewood, Project Name: Energy Efficient Englewood (E3) 
Project Number: ENHS 1315, attached hereto as Exhibit A, is hereby accepted and approved by 
the Englewood City Council. 

Section 2. The Subgrantee Agreement for Arapahoe County Community Development Block 
Grant Funds- Subgrantee: City of Englewood, Project Name: Housing Rehabilitation Project 
Number: ENHS 1313, attached hereto as Exhibit B, is hereby accepted and approved by the 
Englewood City Council. 

Section 3 Community Development Block Grant (CDBG) funds are Federal Housing and 
Urban Development funds which are administered through Arapahoe County, Colorado. 



Section 4. The Mayor is hereby authorized to sign said Agreements for and on behalf of the 
City of Englewood, Colorado. 

Section 5. The City Manager shall be authorized to further extend the subgrantee agreements 
for Project Number EN HS 1315 and Project Number EN HS 1313 attached hereto 
for the Arapahoe County Community Development Block Grant Program as needed. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 



SUBGRANTEEAGREEMENTFOR 
ARAPAHOE COUNTY 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

SUBGRANTEE: City of Englewood 
PROJECT NA.l.VIE: Energy Efficient Englewood (E3) 

PROJECT NUMBER: ENHS 1315 

This Agreement is made by and between the Board of County Commissioners ofthe County 
of Arapahoe, State of Colorado, for the Community Development Block Grant Program in 
the Community Resources Department (hereinafter referred to as the County) and the City 
of Englewood (hereinafter referred to as the SubGrantee) for the conduct of a Community 

· ,,,.: Development Block Grant (CDBG) Project. 

I. PURPOSE 

The primary objective of Title I of the Housing and Community Development Act of 1974, 
as amended, and of the Community Development Block Grant (CDBG) Program under this 
Title is the development of viable urban communities, by providing decent housing, a 
suitable living environment and expanding economic opportunities, principally for low and 
moderate income persons. 

The project by the SubGrantee known as Energy Efficient Englewood (E3) (Project) will 
be carried out in accordance with the Scope of Services, attached to, and incorporated herein 
as Exhibit A. 

The SubGrantee may proceed to incur costs for the Project upon receipt of an official 
"Notice to Proceed" from the County. 

ll. WORK TO BE COMPLETED BY THE SUBGRANTEE 

The grant funds are to be used only to provide services to Arapahoe County residents, 
excluding residents ofthe city of Aurora, per County CDBG guidelines. 

A. Payment 

It is expressly agreed and understood that the total amount to be paid by the County 
under this contract shall not exceed $100,000. Drawdowns for the payment of 
eligible expenses' shall be made against the line item budgets specified in the Project 
Budget and in accordance with performance criteria established in Exhibit A Scope 
of Services. The parties expressly recognize that the SubGrantee is to be paid with 
CDBG funds received from the federal government, and that the obligation of the 
County to make payment to SubGrantee is contingent upon receipt of such funds. In 
the event that said funds, or any part thereof, are, or become, unavailable, then the· 

, ~ounty may immediately terminate or, amend this agreement. To the extent C.R.S. 
· '§ 29-1-110 is applicable, any fmancial obligation of the County to the SubGrantee 
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beyond the current fiscal year is also contingent upon adequate funds being 
appropriated, budgeted and otherwise available. 

Upon expiration of this Agreement, as identified by the Agreement Date and 
Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the 
County any CDBG funds on hand at the time of expiration and any accounts 
receivable attributable to the use of CDBG funds. These transferred funds shall 
revert to the County and be utilized for other purposes. 

B. Timeline 

All Project activities shall be completed and draw requests submitted by the 
Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior 
to the Deadline that the funds cannot be disbursed. An extension may be granted, in 
writing, in which all draw requests be submitted and Project activities shall be 
completed by thirty (30) days following the Deadline. In the event that the 
completion deadline falls on a weekend or holiday, the Deadline will be considered 
the work day prior to the scheduled completion date. If the project requires 
additional time past the extended Deadline, the Agreement must be modified by 
mutual agreement of the County and the SubGrantee. 

C. Performance Criteria 

In accordance with the funding application submitted by the SubGrantee for the 
Project, the criteria listed below are to be met during the execution of the Project as 
identified in Exhibit A Scope of Services. 

1. Quantifiable Goals 
2. Community Impact 
3. Monthly Performance Standards 

D. Reporting Requirements 

1. Project reports will be due within twenty (20) days following the end of 
each reporting period as specified in Exhibit A Scope of Services until 
the Project is completed. 

2. The official annual audit and/or Financial Statements for the SubGrantee 
in which both revenues and expenditures for the CDBG Projects 
described herein are detailed are due annually. The last completed 
official annual audit report and/or Financial Statements shall be due on 
May 31, and for four ( 4) years thereafter on May 31. 

3. Non-profit organizations that expend $500,000 or more annually in 
federal funds shall comply with the Single Audit Act of 1984, as 
amended, as implemented in OMB Circular A-133, and other 
applicable federal regulations. 



III. RESPONSIBILITIES OF THE SUBGRANTEE 

A. Federal Compliance 

The SubGrantee shall comply with all applicable federal laws, regulations and 
requirements, and all provisions of the grant agreements received from the U.S. 
Department of Housing and Urban Development (HUD) by the County. These 
include but are not limited to compliance with the provisions of the Housing and 
Community Development Act of 197 4 and all rules, regulations, guidelines and 
circulars promulgated by the various federal departments, agencies, administrations 
and commissions relating to the CDBG Program. A listing of some of the applicable 
laws and regulations are as follows: 

1. 24 CFR Part 570; 
2. 24 CFR Parts 84 and 85 as applicable per 24 CFR 570.502; 
3. Title VI of the Civil Rights Act of 1964; 
4. Title VIII of the Civil Rights Act of 1968; 
5. Sections 1 04(b) and 109 of the Housing and Community Development 

Act of 1974; 
6. Fair housing regulations established in the Fair Housing Act, Public Law 

90-284, and Executive Order 11 063; 
7. Section 504 of the Rehabilitation Act of 1973; 
8. Asbestos guidelines established in CPD Notice 90-44; 
9. The Energy Policy and Conservation Act (Public Law 94-163) and 24 

CFRPart 39; 
10. Non-discrimination in employment, established by Executive Order 

11246; 
11. Equal employment opportunity and minority business enterprise 

regulations established in 24 CFR part 570.904; 
12. Section 3 of the Housing and Urban Development Act of 1968; 

The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, and consistent with existing 
F~deral, State and local laws and regulations, be directed to low- and 
very low income persons, particularly those who are recipients of 
government assistance for housing, and to business concerns which 
provide economic opportunities to low- and very low-income persons. 

13. Federal procurement rules when purchasing services, supplies, 
materials, or equipment. The applicable federal regulations are 
contained in: 24 CFR Part 85 or through 24 CFR Part 84, as 
applicable; 

14. Lead Based Paint regulations established in 24 CFR Parts 35 and 
570.608; 

15. Audit requirements established in OMB Circular A-133; and 



16. Cost principles established in OMB Circulars A-87 and A-122 as 
applicable per 24 CFR 570.502; 

1 7. Conflict of Interest: 
a) Applicability. 

(1) In the procurement of supplies, equipment, construction, 
and services by the County and by the SubGrantee, the 
conflict of interest provisions in 24 CFR 85.36 and 24 CFR 
84.42, respectively shall apply. 
(2) In all cases not governed by 24 CFR 85.36 and 84.42, the 
provisions of 24 CFR 570.611 (2) shall apply. Such cases 
include the acquisition and disposition of real property and 
the provision of assistance by the County or by its 
SubGrantees to individuals, businesses, and other private 
entities under eligible activities that authorize such 
assistance (e.g., rehabilitation, preservation, and other 
improvements of private properties or facilities pursuant to 
24 CFR 570.202; or grants, loans, and other assistance to 
businesses, individuals, and other private entities pursuant 
to 24 CFR 570.203, 570.204, 570.455, or 570.703 (i)). 
b) Conflicts prohibited. The general rule is that 
persons described in paragraph (c) of this section who 
exercise or have exercised any functions or responsibilities 
with respect to CDBG activities assisted under this part, or 
who are in a position to participate in a decision-making 
process or gain inside information with regard to such 
activities, may not obtain a financial interest or benefit 
from a CDBG-assisted activity, either for themselves or 
those with whom they have business or immediate family 
ties, during their tenure or for one year thereafter. 

c) Persons covered. The conflict of interest provisions of 
paragraph (b) of this section apply to any person who is an 
employee, agent, consultant, officer, or elected official or 
appointed official of the County, or any designated public 
agencies, or of the SubGrantee that are receiving funds 
under this part. 

d) Exceptions. Upon the written request of-the County, HUD 
may grant an exception to the provisions of paragraph (b) of 
this section on a case-by-case basis when it has satisfactorily 
met the threshold requirements of (d)(1) of this section, 
taking into account the cumulative effects of paragraph ( d)(2) 
of this section. 
(1) . Threshold requirements. HUD will consider an 
exception only after the County has provided the following 
documentation: 

1. A disclosure of the nature of the conflict, 
accompanied by an assurance that there has been 



public disclosure of the conflict and a description 
of how the public disclosure was made; and 

11. An opinion of the County's attorney that the 
interest for which the exemption is sought would 
not violate State or local law. 

(2) Factors to be considered for exceptions. In 
determining whether to grant a requested exception after the 
County has satisfactorily met the requirements of paragraph 
(d)(1) of this section, HUD shall conclude that such an 
exception will serve to further the purposes of the Act and the 
effective and efficient administration of the County's 
program or project, taking into account the following factors, 
as applicable: 

1. Whether the exception would provide a 
significant cost benefit or an essential degree of 
expertise to the program or project that would 
otherwise not be available; 

11. Whether an opportunity was provided for open 
competitive bidding or negotiation; 

111. Whether the person affected is a member of a 
group or class of low- or moderate-income 
persons intended to be the beneficiaries of the 
assisted activity, and the exception will permit 
such person to receive generally the same 
interests or benefits as are being made available 
or provided to the group or class; 

IV. Whether the affected person has withdrawn from 
his or her functions or responsibilities, or the 
decision making process with respect to the 
specific assisted activity in question; 

v. Whether the interest or benefit was present before 
the affected person was in a position as described 
in paragraph (b) of this section; 

v1. Whether undue hardship will result either to the 
County or the person affected when weighed 
against the pt1blic ir1ter~st s.erved .. by avoiding the 
prohibited conflict; and 

vii. Any other relevant considerations. 
18. The SubGrantee cannot engage in a federally funded contract with any 

entity registered in the Lists of Parties Excluded From Federal 
Procurement or Nonprocurement Programs. 

19. Labor Standards (Davis-Bacon) 

Except for the rehabilitation of residential property that 
contains less than eight (8) units, the SubGrantee, and its · 



contractor and all subcontractors shall comply with the Davis
Bacon Act, 40 U.S.C. 276a to 276a-7, and applicable 
regulations of the Department of Labor under 29 C.P.R. Part 5, 
requiring the payment of wages at rates of not less than those 
prevailing on similar construction in the locality as determined 
by the Secretary of Labor, when the project costs total $2,000 
or more and the work is financed in whole or in part with 
assistance provided under this Agreement. The applicable 
Davis-Bacon wage rate schedule must be included in all bid 
and contract documents, as well as the "Federal Labor 
Standards Provisions", Form HUD-401 0. 

20. Lead Based Paint Regulations 

If the Project involves acquisition, construction, demolition, 
rehabilitation, or any other activity related to residential 
housing, and the building was built prior to 1978, Lead Based 
Paint Laws and Regulations apply, as established in 24 CPR 
Parts 35 and 24 CPR 570.608. Further, all applicable federal 
and state laws relating to lead-based paint must be followed, 
including such regulations promulgated by the U.S. 
Environmental Protection Agency and the State Department 
of Public Health and Environment, including regulations for 
non-housing buildings. If the SubGrantee does not follow 
and document lead based paint laws and regulation 
compliance, the SubGrantee will not be eligible for 
reimbursement. 

21. Environmental Review 

Notwithstanding any provision of this Agreement, the parties 
hereto agree and acknowledge that this Agreement does not 
constitute a commitment of funds or site approval, and that 
such commitment of funds or approval may occur only upon 
satisfactory completion of environmental review and, if 

.. required, r~ceipt by Ar_apahoe Co1.111ty of. a release of funds 
from the U.S. Department of Housing and Urban 
Development under 24 CPR Part 58. The parties further 
agree that the provision of any funds to the project is 
conditioned on Arapahoe County's determination to proceed 
with, modify, or cancel the project based on the results of a 
subsequent environmental review. 

21. Uniform Relocation Act (URA) 



The Project is subject to the relocation and acquisition 
requirements of the Uniform Relocation Act of 1970, as 
amended, and implemented at 49 CFR Part 24; Section 
1 04( d) of the Housing & Community Development Act, as 
amended, and implemented at 24 CFR Part 42; and 
Displacement, Relocation, Acquisition, and Replacement of 
Housing implemented at 24 CFR 570.606. The SubGrantee 
must comply with the County's Anti Displacement and 
Relocation Assistance Plan on file. 

B. Non-Appropriations Clause 

The SubGrantee agrees that it will include in every contract it enters, which relies 
upon CDBG monies for funding, a non-appropriation clause that will protect itself, 
and the County from any liability or responsibility or any suit which might result 
from the discontinuance of CDBG funding for any reason. Because this SubGrantee 
Agreement involves funds from a federal grant, to the extent there is a conflict the 
funding provisions of this SubGrantee Agreement, the federal grant and the federal 
statutes control rather than the provisions of Section 24-91-103.6, C.R.S. with regard 
to any public work projects. 

C. Expenditure Restrictions 

All CDBG funds that are approved by HUD for expenditure under the County's 
grant agreement, including those that are identified for the SubGrantee's Projects and 
activities, shall be allocated to the specific projects and activities described and listed 
in the grant agreements. The allocated funds shall be used and expended only for 
the projects and activities for which the funds are identified. 

D. Agreement Changes 

No projects or activities, nor the amount allocated therefore, may be changed 
without approval by the County and acceptance of the revised Final Statement 
and/or Consolida!ec1_Plffi?. ~y HUD, if required. Change~ must be requested_ in. 
writing and may not begin until a modification to this Agreement is fully executed. 

E. Direct Project Supervision and Administration 

The SubGrantee shall be responsible for the direct supervision and administration of 
its respective projects or activities. This task shall be accomplished through the use 
of the SubGrantee's staff, agency and employees. The SubGrantee shall be 
responsible for any injury to persons or damage to property resulting from the 
negligent acts or errors and omissions of its staff, agents and employees. Because the 
SubGrantee is responsible for the direct supervision and administration of its 



projects or activities, the County shall not be liable or responsible for cost overruns 
by the SubGrantee on any projects or activities. The County shall have no duty or 
obligation to provide any additional funding to the SubGrantee if its projects or 
activities cannot be completed with the funds allocated by the County to the 
SubGrantee. Any cost overruns shall be the sole responsibility of the SubGrantee. 

1. The SubGrantee agrees that all funds allocated to it for approved projects 
or activities shall be used solely for the purposes approved by the 
County. Said funds shall not be used for any non-approved purposes. 

2. The SubGrantee agrees that the funds allocated for any approved projects 
or activities shall be sufficient to complete said projects or activities 
without any additional CDBG funding. 

F. Indemnity 

To the extent allowed by law, the SubGrantee shall indemnify and hold harmless the 
County and its elected and appointed officials, officers, employees and agents from 
and against any and all losses, damages, liabilities, claims, suits, actions or costs, 
including attorneys fees, made, asserted or incurred as a result of any damage or 
alleged damage to person or property occasioned by the acts or omissions of 
SubGrantee, its officers, employees, agents, contractors or subcontractors, arising 
out of or in any way connected with the Project or the performance ofthis contract. 

G. Bonding and Insurance 

If the SubGrantee's projects involve construction activities, any Contractor it uses for 
said activities shall be required to provide and maintain, until fmal acceptance by the 
SubGrantee of all work by such Contractor, the kinds and minimum amounts of 
insurance as follows: 

1. Comprehensive General Liability: In the amount of not less than 
$1,000,000 combined single limit. Coverage to include: 

a. Premises Operations 
b. Products/Completed Operations 
c. Broad Fmm Contractual Liability 
d. Independent Contractors 
e. Broad Form Property Damage 
f. Employees as Additional Insured 
g. Personal Injury 
h. Arapahoe County and the SubGrantee as Additional Named 

Insured 
1. Waiver of Subrogation 



2. Comprehensive Automobile Liability: In the amount of not less than 
$1,000,000 combined single limit for bodily injury and property 
damage. Coverage to include: 
a. Arapahoe County and the SubGrantee as additional Named 

Insured 
b. Waiver of Subrogation 

3. Employers Liability and Workers Compensation: The Contractor 
shall secure and maintain employer's liability and Worker's 
Compensation Insurance that will protect it against any and all 
claims resulting from injuries to and death of workers engaged in 
work under any contract funded pursuant to this agreement. 
Coverage to include Waiver of Subrogation. 

4. All referenced insurance policies and/or certificates of insurance 
shall be subject to the following stipulations: 
a. Underwriters shall have no rights of recovery subrogation 

against Arapahoe County or the SubGrantee; it being the 
intent of the parties that the insurance policies so effected 
shall protect the parties and be primary coverage for any and 
all losses covered by the described insurance. 

b. The clause entitled "Other Insurance Provisions" contained in 
any policy including Arapahoe County as an additional 
named insured shall not apply to Arapahoe County, or the 
Sub Grantee. 

c. The insurance companies issuing the policy or policies shall 
have no recourse against Arapahoe County, or the 
SubGrantee for payment of any premiums due or for any 
assessments under any form of any policy. 

d. Any and all deductibles contained in any insurance policy 
shall be assumed by and at the sole risk of the Contractor. 

5. Certificate of Insurance: The Contractor shall not commence work 
under any contract funded pursuant to this Agreement until he has 
submitted to the SubGrantee, received approval thereof, certificates 
of insurance showing_ thaLhe _has~.complied with the _foregoing 
insurance requirements. The SubGrantee shall also submit a copy of 
the Contractor's certificates of insurance to the County. 

6. Notwithstanding the provisions contained in this paragraph (H) set 
forth hereinabove, the County reserves the right to modify or waive 
said provisions for projects or activities for which these provisions 
would prove prohibitive. The SubGrantee understands, however, 
that the decision to waive or modify those provisions is fully within 
the discretion of the County. 



In accordance with 24 CFR parts 84 and 85, the following bonding requirements 
shall apply to all projects exceeding the simplified acquisition threshold (currently 
$100,000): 

1. A bid guarantee from each bidder equivalent to 5% of the bid price; 
2. A performance bond on the part of the contractor for 100% of the 

contract price; and 
3. A payment bond on the part of the contractor for 1 00% of the 

contract price. 

H. Records 

The Sub Grantee shall maintain a complete set of books and records documenting its 
use of CDBG funds and its supervision and administration of the Project. Records 
are to include documentation verifying Project eligibility and national objective 
compliance, as well as financial and other administrative aspects involved in 
performing the Project. The SubGrantee shall provide full access to these books and 
records to the County, the Secretary of HUD or his designee, the Office of Inspector 
General, and the General Accounting Office so that compliance with Federal laws 
and regulations may be confirmed. The SubGrantee further agrees to provide to the 
County upon request, a copy of any audit reports pertaining to the SubGrantee's 
financial operations during the term of this Agreement. All records pertaining to the 
Project are to be maintained for a minimum of five years following close-out ofthe 
Project. 

I. Reporting 

The SubGrantee shall file all reports and other information necessary to comply with 
applicable Federal laws and regulations as required by the County and HUD. This 
shall include providing to the County the information necessary to complete annual 
Performance Reports in a timely fashion. 

J. Timeliness 

The SubGrantee shall comply with the performance standards established in Exhibit 
A of_this Agreement. The S_ubGrantee understands that failure -to comply with the 
established standards may lead to a cancellation of the Project and a loss of all 
unexpended funds. 

K. Reimbursement for Expenses 

The SubGrantee agrees that before the County can distribute any CDBG funds to it, 
the SubGrantee must submit to the County's Housing and Community Development 
Services Division documentation in the form required by that Division which 
properly and fully identifies the amount which the SubGrantee is requesting at that 
time. The County shall have ten (1 0) working days to review the request. Upon 



approval of the request, the COtmty will distribute the requested funds to the 
SubGrantee as soon as possible. 

L. Program Income 

All program income directly derived from the Arapahoe County Community 
Development Block Grant Program received by the SubGrantee will be returned to 
the County unless authorized in Exhibit A Scope of Services to be retained by the 
SubGrantee and dispersed for its approved CDBG Project activities. If the retention 
and re-use of Program Income is Authorized, it must be dispersed for its approved 
CDBG Project activities before additional CDBG funds are requested from the 
County. Following completion of the SubGrantee's Arapahoe County CDBG 
Projects, all program income directly generated from the use of CDBG funds will be 
remitted to the County. 

M. Real Property 

Real property acquired in whole or in part with CDBG funds shall be utilized in 
accordance with the scope and goals identified in Exhibit A Scope of Services 
attached to and made a part of this Agreement. Should the property in question be 
sold or otherwise disposed of, or the approved property usage discontinued, the 
SubGrantee shall adhere to the requirements of 24 CFR Parts 84 or 85 (as 
applicable) regarding the use and disposition of real property. 

N. State and County Law Compliance 

All responsibilities of the SubGrantee enumerated herein shall be subject to 
applicable State of Colorado statutes and County ordinances, resolutions, rules, and 
regulations. 

0. Subcontracts 

If subcontracts are used on the Project, the SubGrantee agrees that the provisions of 
this Agreement shall apply to any subcontract. 

_ _P. ____ ~!J.~pensionJ>r Termination_ 

This Agreement may be immediately suspended or terminated upon written 
notification from the County if the SubGrantee materially fails to comply with any 
term of this Agreement. This Agreement may also be terminated for convenience by 
mutual agreement of the County and the Sub Grantee. 

Q. Urban County Designation 



In the event that the Unit of General Local Government should withdraw from the 
County's "Urban County" designation, this Agreement shall terminate as of the 
termination date of the County's CDBG grant Agreement with HUD. 

R. Certification 

The SubGrantee certifies that to the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or· will be paid, by or 
on behalf of it, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement; and, 

2. If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, it will complete and submit Standard Form
LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

S. Disallowance 

If it is determined by HUD or other federal agency that the expenditure, in whole or 
in part, for the SubGrantee's Project or activity was improper, inappropriate or 
ineligible for reimbursement, then the SubGrantee shall reimburse the County to the 
full extent of the disallowance. 

T. Reversion of Assets 
·--· --·· -·-·--

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any 
CDBG funds on hand at the time of expiration and any accounts receivable 
attributable to the use of CDBG funds. Any real property under the SubGrantee's 
control that was acquired or improved in whole or in pmi with CDBG funds 
(including CDBG funds provided to the SubGrantee in the form of a loan) in 
excess of $25,000 is either: 

(i) Used to meet one of the national objectives in §570.208 (formerly 
§570.901) until five years after expiration of the agreement, or for such 



longer period of time as determined to be appropriate by the County and 
specified in Exhibit A Scope of Services; or 

(ii) Not used in accordance with national objectives in §570.208 (formerly 
§570.901), in which event the SubGrantee shall pay to the County an 
amount equal to the current market value of the property less any portion 
of the value attributable to expenditures of non-CDBG funds for the 
acquisition of, or improvement to, the property. 

IV. RESPONSIBILITIES OF THE COUNTY 

A. Administrative Control 

The Parties recognize and understand that the County will be the governmental 
entity required to execute all grant agreements received from HUD pursuant to the 
County's requests for CDBG funds. Accordingly, the SubGrantee agrees that as to 
its projects or activities performed or conducted under any CDBG agreement, the 
County shall have the necessary administrative control required to meet HUD 
requirements. 

B. Performance and Compliance Monitoring 

The County's administrative obligations to the SubGrantee pursuant to paragraph A 
above shall be limited to the performance of the administrative tasks necessary to 
make CDBG funds available to the SubGrantee and to provide Housing and 
Community Development Services staff whose job it will be to monitor the various 
projects funded with CDBG monies to monitor compliance with applicable Federal 
laws and regulations. 

C. Reporting to HUD 

The County will be responsible for seeing that all necessary reports and information 
required of the County are filed with HUD and other applicable Federal agencies in 

__ atim~!Y fa§l:lion. 

V. EXTENT OF THE AGREEMENT 

This agreement,- including any documents attached as exhibits which are hereby 
incorporated herein by reference, represents the entire and integrated agreement 
between the County, and SubGrantee and supersedes all prior negotiations, 
representations or agreements, either written or oral. Any amendments to this 
agreement must be in writing and signed by both the County, and SubGrantee. If 
any portion of this agreement is found by a court of competent jurisdiction to be 



void and/or unenforceable, it is the intent of the parties that the remaining portions of 
this agreement shall be of full force and effect. 

VI. NOTICES 

Notices to be provided under this Agreement shall be given in writing and either 
delivered by hand or deposited in the United States mail with sufficient postage to 
the addresses set forth: 

To the County: Arapahoe County Attorney 
5334 S. Prince Street 
Littleton, CO 80120-1136 

Arapahoe County Housing and Community Development 
1690 W. Littleton Blvd., #300 
Littleton, CO 80120-2069 

To the SubGrantee: City ofEnglewood 
ATTN: Janet Grimmett 
1000 Englewood Pkwy 
Englewood, CO 80110 

In Witness Whereof, the Parties have caused this Agreement to be duly executed this 
_____ dayof ,2013. · 

Sub Grantee: 

Signature ·- Randy P. Penn 

Title- Mayor 

. ~ 



Board of County Commissioners 
Arapahoe County, Colorado 

Don Klemme on behalf of the Board of County Commissioners 
Pursuant to Resolution #130152 



EXHIBIT A 

SCOPE OF SERVICES 
FOR CDBG REHAB 

Program Name: Englewood-Energy Efficient Englewood (E3} 

CFDA #: CDBG 14.218 

Project#: ENHS 1315 

AGREEMENT AMOUNT:$ 100,000 

AGREEMENT END DATE AND PROJECT DEADLINE: 4/30/2014 

INTRODUCTION 

This Scope of Services is attached to and incorporated into the SubGrantee Agreement between the 
Board of County Commissioners of the County of Arapahoe, State of Colorado and the City of Englewood 
(SubGrantee) as referenced in the Agreement. The purpose of this Scope of Services is to further 
describe the project requirements referenced in Section II. C.- Performance Criteria of the SubGrantee 
Agreement. 

1. FEDERAL REGULATORY INFORMATION 

CDBG National Objective1
: Benefit to low- and moderate- income (LMI) housing 

HUD Matrix Code: 14A Single Unit Proposed Number of beneficiaries*: 12 
Residentia I 

*Beneficiaries are to be counted by the number of total number of D PEOPLE or [2J HOUSEHOLDS who 
will benefit from the project {including all members of a household). 

The Project will be carried out under the: 
D CDBG Area Benefit definition [2J CDBG Limited Clientele definition 

For Limited Clientele Activities: Select which method of income verification will be used: 
D Self-Certification [g] Verification with supporting income documentation 

If income will be verified 2
, select the method that will be used to determine annual household income: 

D N/A [2J Part 5 Section 8 D Census Long Form D IRS Form 1040 Long Form 

2. ACTIVITY DESCRIPTION/PERFORMANCE GOALS 

1 Change to appropriate National Objective if necessary. 
2 For descriptions of each income verification method and required documentation, go to: 
http://www.hud.gov/offices/cpd/affordablehousing/training/web/calculator/calculator.cfm 
This website provides an on-line income calculator for each of the three verification methods. The use of the calculator is required and a print
out of the completed calculator for each household assisted must be maintained on file. 
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a. Purpose (short description of program purpose) 
The E3 project is available within the City of Englewood to assist low and moderate income 
families with incentives to encourage conservation and energy efficiency upgrades. 

b. Goals and Community Impact 
To provide loan and/or grants to 12 single family homeowners within Englewood. 

c. Project Address-throughout Arapahoe County 
Sites within Englewood addresses unknown at this time. 

d. Name of Organization Carrying out the Activity -City of Englewood 
Organization is: IXJAnother unit of local gov't; 0Another public agency; OcBDO only; D 
Subrecipient only; OcBDO designated as subrecipient 

e. Local Jurisdictions rules and regulations/ ADA 
SubGrantee agrees that it has read and understands the local jurisdiction's rules and regulations 
and local codes pertaining to the work and that all work will be permitted with the municipality 
and completed according to its rules and regulations. SubGrantee will perform the work in 
accordance with the Americans with Disabilities Act (ADA). 

f. Detailed Program Requirements 
The responsibilities of the City of Englewood for implementation ofthe program will include: 

• Market the program; 
• Accept all applications; 
• Determine applicants' eligibility and approve or deny grants; 
• Maintain a list of approved contractors; 
• Complete a Site Specific Environmental Review; 
• Contact Arapahoe County Weatherization, if eligible refer client; 
• Determine needs and develop comprehensive work specifications based on 

Energy Audit; 
• Prepare client documentation; 
• Monitor rehab activity; 
• Comply with lead-based paint regulations and ensure that tenants, owners 

and contractors are aware of their rights, responsibilities and options; 
• Maintain program activity records and produce reports as set forth in this 

contract; 
... • Homeowner selects-company/individual to conduct work-or-purchase -

materials. Company name and/or individual name is matched against the 
Federal Excluded Party List System by City to insure eligibility to receive 
federal funds. This is completed before any work begins. Once cleared the 
homeowner is instructed to proceed and to ensure appropriate permits are 
obtained, if required, by the Englewood Building and Safety Division. 

• Ensure that costs are reasonable: 
o Does not exceed that which would be incurred by a prudent person 

under the circumstances prevailing at the time the decision was 
made to incur the cost; 

o Is consistent with sound business practices; and 
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o Is consistent with market prices for similar goods and services; 
• Payment may be made either directly to homeowner, upon receipt of paid 

invoices, or paid directly to company/individual. Reimbursement is 80% of 
the total invoice when a 20% match is required. Copies of checks and 
invoices are placed in file; 

• Items will meet or exceed energy standards set forth at 
www.energystar.gov; and 

• Homeowner sign-off on the job being completed as stated in the description 
of work. 

g. Program Income 
Program income is the gross income received by the SubGrantee directly generated from the 
use of CDBG funds under this Agreement. Program income includes: 

• Proceeds from the sale or lease of property purchased or improved with CDBG funds 
until five years after the termination ofthis Agreement; 

• Proceeds from the sale or lease of equipment purchased with CDBG funds; 
• Gross income from the use or rental of real or personal property acquired, constructed 

or improved by the SubGrantee less costs incidental to the generation of income; 
• Payments of principal and interest on loans made by the SubGrantee using CDBG funds; 
• Proceeds from the sale of loans or obligations secured by loans made with CDBG funds; 
• Interest earned on program income pending its disposition (NOTE: interest earned on 

CDBG funds held in revolving loan funds is not program income and must be remitted to 
the U.S. Treasury at least annually); and 

• Funds collected through special assessments on properties not owned and occupied by 
LMI households in order to recover the CDBG portion of a public improvement. 

The County Oauthorizes k8]does not authorize the SubGrantee to retain Program Income to be 
used for eligible CDBG activities. If authorized, Program income may be used for the following 
purposes: n/a 

Reporting program income: Monthly, the SubGrantee must report to the County on the 
amount of Program Income received, less costs incidental to the generation of Program Income. 
Any Program Income in excess of the amount of CDBG funds identified in Section i. Budget must 
be repaid to the County. 

i. Budget 

-- ITEM 
BUDGET COUNTY 

Admin- Personnel Costs $29,375 $1 600 
Admin-Lead Based $2,400 $2,400 
Paint Testing 
Grants for Energy $96,000 $96,000 
Efficiency 

1\Jrii:;~~;±i~~~~lf.~iF~r;(~v"'<::-,-.~,,-~ J~~.:$n?J'i7Jf/!'fl:~:~i:H~g,.;; ::,\ffli~l+~;i~·~~s\~~t:'{ 
The amounts in each budget line item may be adjusted with the written approval of the County; provided, however, that the 
total amount of the award does not change. 

Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Retainage withheld will 
be paid within 60 days upon the completion and satisfactory inspection of the work. 
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3. DRAW REQUESTS 

Draw requests are due for each calendar month by the 20th day of the following month. Draw requests 

must include: 

a. Draw cover sheet showing itemized list of expenditures (HCDS form) 
b. Supporting documentation (check all that apply): 

!ZI Third-party invoices or receipts 
!ZI Check copies showing payment cashment (cancelled checks) 
D Lien Waivers 
D Davis-Bacon Certified Payrolls 
!ZI Federal Accountability and Transparency Act form (Attachment 1)* 

*Per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain 
officials must be reported. The report form is attached herein as Attachment 1. This form must be 
submitted with the first draw request and updated if there are changes 

!ZI Site Specific Environmental Review checklists 
Note: Payments on draws submitted after May 20 may be delayed due to end-of-year HUD reporting 

4. REPORTING 

Data collection must be completed demonstrating income eligibility and achievements met towards 
meeting the objectives described in Section 2 Activity Description. The disbursement of funds is 
contingent upon the receipt of the required information. 

Reports are due for each calendar month by the 20th day ofthe following month. Reports must include: 

• No. of beneficiaries served during the reporting period 

• Demographic information* forD the individual served, or !ZI each household 

• Household income* (if applicable) 
• Brief narrative report on activities contained in Section 2 

• Program Income 

*HCDS will provide a form for the collection of beneficiary income and demographic information; 

__ ~~w~v_~~' th~_ S_~~(~!:_~-~!-~e-~_ay us~ i!_s _9_1/Y_n -~q_r':!_l~-~~_?f~t"!!_l:'s_~d _ _f~r ~notber ful!~_sol.lrc~for_!he same __ 
program, provided that the following information is collected: 

• Unique identifier: Name and address 
• Whether the head of household is female and/or disabled 

• Whether the head of household is aged 62 years or older 

• Total number of household members 

• Total income of all household members 
• Ethnicity: Hispanic or Latino OR Not Hispanic or Latino of each household member 

• The race of each household member: 
White 
Black or African American 
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Asian 
American Indian or Alaska Native 
Native Hawaiian or Other pacific Islander 
American Indian or Alaska Native and White 

Asian and White 
Black or African American and White 
American Indian or Alaska Native and Black or African American 

Other Multi-Racial 
NOTE: Both ethnicity AND race category must be selected for each household member 

• Signature attesting to the accuracy of the information submitted. 

5. RECORD-KEEPING AND MONITORING 

SubGrantee shall retain on file the following documents for a period of five years beyond the final close

out of this grant. Files shall be made available to Arapahoe County, the Department of Housing and 

Urban Development, the Office of Inspector General, the General Accounting Office, or any other 

federal regulatory agency, upon request for monitoring purposes. 

1. Agreement between County and SubRecipient 

2. Draw Requests and supporting documentation (see Section 3 Draw Requests) 

3. Annual audits 

Each property file must contain: 
4. Homeowner application for assistance 

5. Source documents used to determine income eligibility and income verification calculator print-

out (if HUD income calculator is used) 

6. Agreement between the SubRecipient and homeowner 

7. Promissory Note and Deed of Trust, including any addenda, if applicable 

8. Title check or copy of deed, documenting ownership of property 

9. Site Specific environmental reviews approved by the County 

10. EPLS check on contractor and subcontractors used 

11. Copy of Flood Insurance Certificate or Policy, if property is located in a FEMA 100-year flood plan 

12. Work write-up/scope of work 
13. Documentation that the work was conducted per the approved rehab standards and the local 

jurisdiction's housing codes 
14. Copies of initial and final inspections and check-lists, performed by a licensed contractor 

_lS, Lien waivers obtained·fo_r_prQgress_payments_andJinal payment fr:om all contract.ors and _ _ 

subcontractors 
16. Beneficiary Data (see Section 4 Reporting) 

FOR COUNTY USE ONLY-FEDERAL I DIS REPORTING . 
1. Performance Goal: Ocreate suitable living environments; [8JProvide decent affordable housing; Ocreate economic opportunities 

2. Performance Outcome: D Availability/Accessibility; D Affordability; ~ Sustainability 

3. Check box if project address is to be marked as confidential 0 
4. Activity Purpose: 0 Prevent Homelessness; 0 Help the Homeless; 0 Help those with HIV I AIDS; 0 Help persons with disabilities 

5. 0Accomplishments to be reported at another activity: I DIS# 

6. Activity being carried out by Grantee? Dyes; Dna If yes, activity is being carried out through: 0 Employees; D Contractors; 0 
Both 
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7. If Agreement is with another County department, the activity will be carried out by: Ocounty employees; Ocontractors; 
Osoth 

8. Area Type: 0CDFO Area; 0Local Target Area; Ostrategy Area 
9. Special Characteristics: 0Presidentially Declared major Disaster Area; 0Historic Preservation Area; Osrownfield Redevelopment 

Area- indicate number of acres remediated: 
10. Activity Information: Done-for-One Replacement; D Displacement; D Favored Activity; Ospecial Assessment; 0Revolving Fund; 

0Fioat Funded 
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Attachment 1 

Federal Funding Accountability and Transparency Act (FFATA) 

In accordance with Federal Acquisition Regulation Clause 52.204-10, reporting is required for awards of $25,000 or 
more. 

Information Field Response 
Definitions can be found on the reverse of this form. 

I. Agency or Jurisdiction DUNS number: Arapahoe County 

2. Subrecipient name Receiving Award: City of Englewood 

3. Subrecipient Parent DUNS number: 
(report if different from agency number 

above) 

4. Location ofEntity Receiving Award: 
(full street address) 

5. Primary location of Performance of the Award: 
(City, State and Congressional District) 

Answer True or False (below) 
6. In the preceding fiscal year, Contractor received: 

a.) $25,000,000 or more in annual gross 
revenues from federal procurement 
contracts/subcontracts and/or federal financial 
assistance awards or subawards subject to the 
Transparency Act. 
b.) 80% or more ofits annual gross revenues 
:from federal procurement contracts/subcontracts 
and/or federal financial assistance awards or 
subawards subject to the Transparency Act. 
c.) The public does not have access to 
information about the compensation of its five 
most highly compensated Executives through 
periodic reports filed through the Securities 
Exchange Act of 1934 or the IRS. 

__ _ L'l'!_!!ll:!_w_e!}l!questi()_ll_! i~ requir_f!_d_Ql'f~f__whel~ __ al( 41l$_Wers_to questions 6_are t1~ue. _ 

7. Names and total compensation of the five (5) most highly compensated Executives for the preceding fiscal 
year: 

Print Name Compensation Amount 
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By signing below, I certify the information contained in this report is complete and accurate to the best of my 
knowledge. 

Signature of Responsible Administrator and Title Date 

Definitions 

1. The DUNS Number of the agency receiving the award, which is used as the unique entity 
identifier. 
DUNS Number- Dun and Bradstreet (D&B)- This commercial entity maintains a repository of 
unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the 
universal standard for identifying business entities and corporate hierarchies. Any organization 
that has a Federal contract or grant must have a DUNS Number. 

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee. 

3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box 
#1), which is used as the unique entity identifier. DUNS Number- Dun and Bradstreet (D&B) 
-This commercial entity maintains a repository of unique identifiers (DUNS Numbers), which 
are nine-digit sequences recognized as the universal standard for identifying business entities 
and corporate hierarchies. Any organization that has a Federal contract or grant must have a 
DUNS Number. 

4. The business office location of the entity receiving the award under the award including the 
city, state, congressional district, and country. 

5. The primary location of performance under the award including the city, state, congressional 
district, and country. 

6. The names and total compensation of the five highest-paid_ qffic~rs _Qf__al]_entityJf,JnJbe __ _ 
- - precediri~ffiscal-year~tnat eritityreceivea·: 80% c)r -more; of (ts annual gross revenues in Federal 

awards, $25,000,000 or more in annual gross revenues from Federal awards, and the public 
does not already have access to data on executive compensation through reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934, or section 6104 of the Internal 
Revenue Code of 1986. 
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SUBGRANTEE AGREEMENT FOR 
ARAPAHOE COUNTY 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

SUBGRANTEE: City of Englewood 

PROJECT NAME: Housing Rehabilitation 

PROJECT NUMBER: ENHS 1313 

This Agreement is made by and between the Board of County Commissioners of the County 

of Arapahoe, State of Colorado, for the Community Development Block Grant Program in 

the Community Resources Department (hereinafter referred to as the County) and the City 

of Englewood (hereinafter referred to as the SubGrantee) for the conduct of a Community 

Development Block Grant (CDBG) Project. 

I. PURPOSE 

The primary objective of Title I of the Housing and Community Development Act of 1974, 

as amended, and of the Community Development Block Grant (CDBG) Program under this 

Title is the development of viable urban communities, by providing decent housing, a 

suitable living environment and expanding economic opportunities, principally for low and 

moderate income persons. 

The project by the SubGrantee known as Housing Rehabilitation (Project) will be carried 

out in accordance with the Scope of Services, attached to, and incorporated herein as Exhibit 

A. 

The SubGrantee may proceed to incur costs for the Project upon receipt of an official 

"Notice to Proceed" from the County. 

II. WORK TO BE COMPLETED BY THE SUBGRANTEE 

The grant funds are to be used only to provide services to Arapahoe County residents, 

excluding residents of the city of Aurora, per County CDBG guidelines. 

A. Payment 

It is expressly agreed and understood that the total amount to be paid by the COlmty 

under this contract shall not exceed $27,500. Drawdowns for the payment of 

eligible expenses shall be made against the line item budgets specified in the Project 

Budget and in accordance with petfonnance criteria established in Exhibit A Scope 

of Services. The parties expressly recognize that the SubGrantee is to be paid with 

CDBG funds received from the federal government, and that the obligation of the 

County to make payment to SubGrantee is contingent upon receipt of such funds. In 

the event that said funds, or any part thereof, are, or become, unavailable, then the 

·County may immediately terminate or, amend this agreement. To the extent C.R.S. 

§ 29-1-110 is applicable, any financial obligation of the County to the SubGrantee 



beyond the current fiscal year is also contingent upon adequate funds being 

appropriated, budgeted and otherwise available. 

Upon expiration of this Agreement, as identified by the Agreement Date and 

Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the 

County any CDBG funds on hand at the time of expiration and any accounts 

receivable attributable to the use of CDBG funds. These transferred funds shall 

revert to the County and be utilized for other purposes. 

B. Timeline 

All Project activities shall be completed and draw requests submitted by the 

Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior 

to the Deadline that the funds cannot be disbursed. An extension may be granted, in 

writing, in which all draw requests be submitted and Project activities shall be 

completed by thirty (30) days following the Deadline. In the event that the 

completion deadline falls on a weekend or holiday, the Deadline will be considered 

the work day prior to the scheduled completion date. If the project requires 

additional time past the extended Deadline, the Agreement must be modified by 

mutual agreement of the County and the SubGrantee. 

C. Performance Criteria 

In accordance with the funding application submitted by the SubGrantee for the 

Project, the criteria listed below are to be met during the execution of the Project as 

identified in Exhibit A Scope of Services. 

1. Quantifiable Goals 
2. Community Impact 
3. Monthly Performance Standards 

D. Reporting Requirements 

1. Project reports will be due within twenty (20) days following the end of 

each reporting period as specified in Exhibit A Scope of Services until 

the Project is completed. 
2. The official annual audit and/or Financial Statements for the SubGrantee 

in which both revenues and expenditures for the CDBG Projects 

described herein are detailed are due rumually. The last completed 

official annual audit repmt ru1dlor Financial Statements shall be due on 

May 31, and for four ( 4) years thereafter on May 31. 

3. Non-profit organizations that expend $500,000 or more ammally in 

federal funds shall comply with the Single Audit Act of 1984, as 

amended, as implemented in OMB Circulru· A-133, and other 

applicable federal regulations. 



III. RESPONSIBILITIES OF THE SUBGRANTEE 

A. Federal Compliance 

The SubGrantee shall comply with all applicable federal laws, regulations and 

requirements, and all provisions of the grant agreements received from the U.S. 

Department of Housing and Urban Development (BUD) by the County. These 

include .but are not limited to compliance with the provisions of the Housing and 

Community Development Act of 1974 and all rules, regulations, guidelines and 

circulars promulgated by the various federal departments, agencies, administrations 

and commissions relating to the CDBG Program. A listing of some of the applicable 

laws and regulations are as follows: 

1. 24 CFR Part 570; 
2. 24 CFR Parts 84 and 85 as applicable per 24 CFR 570.502; 

3. Title VI of the Civil Rights Act of 1964; 

4. Title VIII of the Civil Rights Act of 1968; 
5. Sections 1 04(b) and 1 09 of the Housing and Community Development 

Act of1974; 
6. Fair housing regulations established in the Fair Housing Act, Public Law 

90-284, and Executive Order 11063; 
7. Section 504 of the Rehabilitation Act of 1973; 

8. Asbestos guidelines established in CPD Notice 90-44; 

9. The Energy Policy and Conservation Act (Public Law 94-163) and 24 

CFRPart39; 
10. Non-discrimination in employment, established by Executive Order 

11246; 
11. Equal employment opportunity and minority business enterprise 

regulations established in 24 CFR part 570.904; 

12. Section 3 of the Housing and Urban Development Act of 1968; 

The purpose of section 3 is to ensure that employment and other 

economic opportunities generated by certain HUD financial assistance 

shall, to the greatest extent feasible, and .consistent with existing 

Federal, State and local laws and regulations, be directed to low- and 

very low income persons, particularly those who are recipients of 

govermnent assistance for housing, and to business concerns which 

provide economic opportunities to low- and very low-income persons. 

13. Federal procurement rules when purchasing services, supplies, 

materials, or equipment. The applicable federal regulations are 

contained in: 24 CFR Part 85 or through 24 CFR Part 84, as 

applicable; 
14. Lead Based Paint regulations established in 24 CFR Pmis 35 and 

570.608; 
15. Audit requirements established in OMB Circular A-133; and 



16. Cost principles established in OMB Circulars A-87 and A-122 as 

applicable p·er 24 CFR 570.502; 
17. Conflict of Interest: 

a) Applicability. 
(1) In the procurement of supplies, equipment, construction, 

and services by the County and by the SubGrantee, the 

conflict of interest provisions in 24 CFR 85.36 and 24 CFR 

84.42, respectively shall apply.· 
(2) In all cases not governed by 24 CFR 85.36 and 84.42, the 

provisions of 24 CFR 570.611 (2) shall apply. Such cases 

include the acquisition and disposition of real property and 

the provision of assistance by the County or by its 

SubGrantees to individuals, businesses, and other private 

entities under eligible activities that authorize such 

assistance (e.g., rehabilitation, preservation, and other 

improvements of private properties or facilities pursuant to 

24 CFR 570.202; or grants, loans, and other assistance to 

businesses, individuals, and other private entities pursuant 

to 24 CFR 570.203, 570.204, 570.455, or 570.703 (i)). · 

b) Conflicts prohibited. The general rule is that 

persons described in paragraph (c) of this section who 

exercise or have exercised any functions or responsibilities 

with respect to CDBG activities assisted under this part, or 

who are in a position to patticipate in a decision-making 

process or gain inside information with regard to such 

activities, may not obtain a financial interest or benefit 

from a CDBG-assisted activity, either for themselves or 

those with whom they have business or immediate family 

ties, during their tenur~ or for one year thereafter. 

c) Persons covered. The conflict of interest provisions of 

paragraph (b) of this section apply to any person who is an 

employee, agent, consultant, officer, or elected official or 

appointed official of the County, or any designated public 

agencies, or of the SubGrantee that are receiving funds 

under this patt. 
d) Exceptions. Upon the written request of the County, HUD 

may grant an exception to the provisioi1s of paragraph (b) of 

this section on a case-by-case basis when it has satisfactorily 

met the threshold requirements of (d) (I) of this section, 

taking into account the cumulative effects of paragraph ( d)(2) 

of this section. 
(1) Threshold requirements. HUD will consider an 

exception only after the Cotmty has provided the following 

docun1entation: 
1. A disclosure of the nature of the conflict, 

accompanied by an assurance that there has been 



public disclosure of the conflict and a description 

of how the public disclosure was made; and 

11. An opinion of the County's attorney that the 

interest for which the exemption is sought would 

not violate State or local law. 

(2) Factors to be considered for exceptions. In 

detennining whether to grant a requested exception after the 

County has satisfactorily met the requirements of paragraph 

( d)(l) of this section, I-IUD shall conclude that such an 

exception will serve to further the purposes of the Act and the 

effective and efficient administration of the County's 

program or project, taking into accotmt the following factors, 

as applicable: 
1. Whether the exception would provide a 

significant cost benefit or an essential degree of 

expertise to the program or project that would 

otherwise not be available; 
ii. Whether an opportunity was provided for open 

competitive bidding or negotiation; 

111. Whether the person affected is a member of a 

group or class of low- or· moderate-income 

persons intended to be the beneficiaries of the 

assisted activity, and the exception will permit 

such person to receive generally the same 

interests or benefits as are being made available 

or provided to the group or class; 

IV. Whether the affected person has withdrawn fi:om 

his or her functions or responsibilities, or the 

decision maldng process with respect to the 

specific assisted activity in question; 

v. Whether the interest or benefit was present before 

the affected person was in a position as described 

in paragraph (b) of this section; 
vi. Whether undue hardship will result either to the 

County or the person affected when weighed 

against the public interest served by avoiding the 

prohibited conflict; and 
vii. Any other relevant considerations. 

18. The SubGrantee cmmot engage in a federally funded contract with any 

ent:i:ty registered in the Lists of ·Parties Excluded From· Federal 

Procurement or Nonprocurement Programs. 

19. Labor Standards (Davis-Bacon) 

Except for the rehabilitation of residential property that 

contains less thm1 eight (8) units, the SubGrantee, m1d its 



contractor and all subcontractors shall comply with the Davis

Bacon Act, 40 U.S.C. 276a to 276a-7, and applicable 

regulations of the Department of Labor under 29 C.F .R. Part 5, 

requiring the payment of wages at rates of not less than those 

prevailing on similar construction in the locality as determined 

by the Secretary of Labor, when the project costs total $2,000 

or more and the work is financed in whole or in part with 

assistance provided under this Agreement. The applicable 

Davis-Bacon wage rate schedule must be included in all bid 

and contract documents, as well as th_e "Federal Labor 

Standards Provisions", Form HUD-4010. 

20. Lead Based Paint Regulations 

If the Project involves acquisition, construction, demolition, 

rehabilitation, or any other activity related to residential 

housing, and the building was built prior to 1978, Lead Based 

Paint Laws and Regulations apply, as established in 24 CFR 

Parts 35 and 24 CFR 570.608. Further, all applicable federal 

and state laws relating to lead-based paint must be followed, 

including such regulations promulgated by the U.S. 

Enviromnental Protection Agency and the State Department 

of Public Health and Environment, including regulations for 

non-housing buildings. If the SubGrantee does not follow 

and document lead based paint laws and regulation 

compliance, the SubGrantee will not be eligible for 

reimbursement. 

21. Environmental Review 

Notwithstanding any provision of this Agreement, the parties 

hereto agree and acknowledge that tlus Agreement does not 

constitute a commitment of funds or site approval, and that 

such commitment of funds or approval may occur only upon 

satisfactory completion of enviromnental review and, if 

required, receipt by Arapahoe County of a release of ft.mds 

frmn the U.S. Department of Housing and. Urban 

Development under 24 CFR Part 58. The parties further 

agree that the provision of any funds to the project is 

conditioned on Arapahoe Cotmty's determination to proceed 

with, modify, or cancel the project based on the results of a 

subsequent environmental review. 

21. Uniform Relocation Act (URA) 



The Project is subject to the relocation and acquisition 

requirements of the Uniform Relocation Act of 1970, as 

amended, and implemented at 49 CFR Part 24; Section 

1 04( d) of the Housing & Community Development Act, as 

amended, and implemented at 24 CFR Part 42; and 

Displacement, Relocation, Acquisition, and Replacement of 

Housing implemented at 24 CFR 570.606. The SubGrantee 

must comply with the County's Anti Displacement and 

Relocation Assistance Plan on file. 

B. Non-Appropriations Clause 

The SubGrantee agrees that it will include in every contract it enters, which relies 

upon CDBG monies for ft.mding, a non-appropriation clause that will protect itself, 

and the County from any liability or responsibility or any suit which might result 

from the discontinuance of CDBG funding for any reason. Because this SubGrantee 

Agreement involves funds from a federal grant, to the extent there is a conflict the 

funding provisions of this Sub Grantee Agreement, the federal grant and the federal 

statutes control rather than the provisions of Section24-91-103.6, C.R.S. with regard 

to any public work projects. 

C. Expenditure Restrictions 

All CDBG funds that are approved by HUD for expenditure under the County's 

grant agreement, including those that are identified for the SubGrantee's Projects and 

activities, shall be allocated to the specific projects and activities described and listed 

in the grant agreements. The allocated funds shall be used and expended only for 

the projects and activities for which the funds are identified. 

D. Agreement Changes 

No projects or activities, nor the amount allocated therefore, may be changed 

without approval by the County and acceptance of the revised Final Statement 

and/or Consolidated Plan by HUD, if required. Changes must be requested in 

writing and inay notbegu1 until a modification to this Agreement is fully executed . 

. E. Direct Project Supervision and Administration 

The SubGrantee shall be responsible for the direct supervision and administration of 

its respective projects· or activities. This task shall be accomplished through the use 

of the SubGrantee's staff, agency and employees. The SubGrantee shall be 

responsible for any injury to persons or damage to property resulting from the 

negligent acts or etTors and omissions of its staff, agents ai1d employees. Because the 

SubGrantee is responsible for the direct supervision and administration of its 



projects or activities, the County shall not be liable or responsible for cost overruns 

by the SubGrantee on any projects or activities. The County shall have no duty or 

obligation to provide any additional funding to the SubGrantee if its projects or 

activities emmet be completed with the funds allocated by the County to the 

SubGrm1tee. Any cost overruns shall be the sole responsibility of the SubGrantee. 

1. The SubGrantee agrees that all funds allocated to it for approved projects 

or activities shall be used solely for the purposes approved by the 

County. Said funds shall not be used for any non-approved purposes. 

2. The SubGrantee agrees that the funds allocated for any approved projects 

or activities shall be sufficient to complete said projects or activities 

without any additional CDBG funding. 

F. Indemnity 

To the extent allowed by law, the SubGrantee shall indemnify and hold harmless the 

County and its elected and appointed officials, officers, employees and agents from 

and against any and all losses, damages, liabilities, claims, suits, actions or costs, 

including attorneys fees, made, asserted or incurred as a result of any damage or 

alleged damage to person or property occasioned by the acts or omissions of 

SubGrantee, its officers, employees, agents, contractors or subcontractors, arising 

out of or in any way connected with the Project or the performm1ce of this contract. 

G. Bonding and Insurance 

If the SubGrantee's projects involve construction activities, any Contractor it uses for 

said activities shall be required to provide and maintain, until final acceptance by the 

SubGrantee of all work by such Contractor, the kinds and minimum amounts of 

insurance as follows: 

1. Comprehensive General Liability: In the amount of not less than 

$1,000,000 combined single limit. Coverage to include: 
a. Premises Operations 
b. Products/Completed Operations 
c. Broad Form Contractual Liability 
d. Independent Contractors 
e. Broad Form Property Dan1age 
f. Employees as Additional Insured 
g. Personal Injury 
h. Arapahoe COtmty and the SubGrantee as Additional Named 

Insured 
1. Waiver of Subrogation 



2. Comprehensive Automobile Liability: In the amotmt of not less than 

$1,000,000 combined single limit for bodily injury and property 

damage. Coverage to include: 
a. Arapahoe Cotmty and the SubGrantee as additional Named . 

Insured 
b. Waiver of Subrogation 

3. Employers Liability and Workers Compensation: The Contractor 

shall secure and maintain employer's liability and Worker's 

Compensation Insurance that will protect it against any and all 

claims resulting from injuries to and death of workers engaged in 

work under any contract funded pmsuant to this agreement. 

Coverage to include Waiver of Subrogation. 

4. All referenced insurance policies and/or certificates of insurance 

shall be subject to the following stipulations: 
a. Underwriters shall have no rights of recovery subrogation 

against Arapahoe County or the SubGrantee; it being the 

intent of the pmiies that the insurance policies so effected 

shall protect the pmiies m1d be primary coverage for any and 

all losses covered by the described insurance. 

b. The clause entitled "Other Insmance Provisions" contained in 

any policy including Arapahoe County as an additional 

named insured shall not apply to Arapahoe County, or the 

SubGrantee. 
c. The insurm1ce companies issuing the policy or policies shalL 

have no recourse against Arapal1oe County, or the 

SubGrantee for payment of any premiums due or for any 

assessments under a11y form of any policy. 

d. Any and all deductibles contained in any insurance policy 

shall be assunied by and at the sole risk of the Contractor. 

5. Certificate of Insurance: The Contractor shall not commence work 

under any contract funded pursum1t to this Agreement until he has 

submitted to the SubGt·m1tee, received approval thereof, certificates 

of insurance showing that he has complied with the foregoing 

insui·ance requirements: The SubGrantee shall also submit a copy of 

the Contractor's certificates of insurm1ce to the County. 

6. Notwithstanding the provisions contained in this pm·agraph (H) set 

forth hereinabove, the Cotmty reserves the right to modify or waive 

said provisions for pr.ojects or activities for which these provisions 

would prove prohibitive. The SubGrantee understm1ds, however, 

that the decision to waive or modify those provisions is fully within 

the discretion of the Cotmty. 



In accordance with 24 CFR parts 84 and 85, the following bonding requirements 

shall apply to all projects exceeding the simplified acquisition threshold ( cunently 

$100,000): 

1. A bid guarantee from each bidder equivalent to 5% of the bid price; 

2. A performance bond on the part of the contractor for 1 00% of the 

contract price; and 
3. A payment bond on the part of the contractor for 1 00% of the 

contract price. 

H. Records 

The SubGrantee shall maintain a complete set of books and records documenting its 

use of CDBG funds and its supervision and administration of the Project. Records 

are to include documentation verifying Project eligibility and national objective 

compliance, as well as financial and other administrative aspects involved in 

performing the Project. The SubGrantee shall provide full access to these books and 

records to the County, the Secretary of HUD or his designee, the Office of Inspector 

General, and the General Accounting Office so that compliance with Federal laws 

and regulations may be confirmed. The SubGrantee further agrees to provide to the 

County upon request, a copy of any audit reports pertaining to the SubGrantee's 

financial operations during the term of this Agreement. All records pertaining to the 

Project are to be maintained for a minimum of five years following close-out of the 

Project. 

1. Reporting 

The SubGrantee shall file all reports and other information necessary to comply with 

applicable Federal laws and regulations as required by the County and HUD. This 

shall include providing to the County the information necessa1y to complete annual 

Performance Reports in a timely fashion. 

J. Timeliness 

The SubGrantee shall comply with the perfonnance standa1·ds established in Exhibit 

A of this Agreement. The SubGrantee understands that failure to comply with the 

established sta1idards may lead to a cancellation of the Project and a loss of all 

unexpended ftmds. 

K. Reimbursement for Expenses 

The SubGrantee agrees that before the County can distribute any CDBG funds to it, 

the SubGrantee must submit to the Cmmty's Housing and Conununity Development 

Services Division documentation in the form required by that Division which 

properly and fully identifies the amount which the SubGrantee is requesting at that 

time. The Cotmty shall have ten (1 0) working days to review the request. Upon 



approval of the request, the County will distribute the requested funds to the 

SubGrantee as soon as possible. 

L. Program Income 

All program income directly derived fi:om the Arapahoe County Community 

Development Block Grant Program received by the SubGrantee will be returned to 

the Cotmty unless authorized in Exhibit A Scope of Services to be retained by the 

SubGrantee and dispersed for its approved CDBG Project activities. If the retention 

and re-use of Program Income is Authorized, it must be dispersed for its approved 

CDBG Project activities before additional CDBG fimds are requested from the 

County. Following completion of the SubGrantee1s Arapahoe County CDBG 

Projects, all program income directly generated from the use ofCDBG funds will be 

remitted to the County. 

M. Real Property 

Real property acquired in whole or in part with CDBG funds shall be utilized in 

accordance with the scope and goals identified in Exhibit A Scope of Services 

attached to and made a part of this Agreement. Should the property in question be 

sold or otherwise disposed of, or the approved property usage discontinued, the 

SubGrantee shall adhere to the requirements of 24 CFR Parts 84 or 85 (as 

applicable) regarding the use and disposition of real property. 

N. State and County Law Compliance 

All responsibilities of the SubGrantee enumerated herein shall be subject to 

applicable State of Colorado statutes and County ordinances, resolutions, rules, and 

regulations. 

0. Subcontracts 

If subcontracts are used on the ProjeCt, the SubGrantee agrees that the provisions of 

this Agreement shall apply to any subcontract. 

P. Suspension or Termination 

This Agreement may be immediately suspended or tenninated upon ·written 

notification from the County if the SubGrantee materially fails to comply with any 

tem1 of this Agreement. This Agreement may also be te1minated for convenience by 

mutual agreement ofthe County and the SubGrantee. 

Q. Urban County Designation 



In the event that the Unit of General Local Government should withdraw from the 

County's "Urban County" designation, this Agreement shall terminate as of the 

termination date of the County's CDBG grant Agreement with HUD. 

R. Certification 

The SubGrantee certifies that to the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or 

on behalf of it, to any person for influencing or attempting to 

influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal 

contract, the making of any Federal grant, the making of any Federal 

loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, an1endment, or modification of any 

Federal contract, grant, loan, or cooperative agreement; and, 

2. If any funds other than Federal appropriated ft.mds have been paid or 

will be paid to any person for influencing or attempting to influence 

an officer or employee of any agency, a Member of Congress, an 

officer or employee of Congress, or an employee of a Member of 

Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, it will complete and submit Standard Form

LLL, "Disclosure Form to Report Lobbying," in accordance with its 

instructions. 

S. Disallowance 

If it is determined by HUD or other federal agency that the expenditme, in whole or 

in part, for the SubGrantee's Project or activity was improper, inappropriate or 

ineligible for reimbursement, then the SubGrantee shall reimburse the County to the 

full extent of the disallowance. 

T. _Reversion of Assets 

Upon expiration of tlus Agreement, the Sub Grantee shall transfer to the County any 

CDBG funds on hand at the time of expiration and any accounts receivable 

attributable to the use of CDBG funds. Any real property under the SubGrantee's 

control that was acquired or improved in whole or in part with CDBG ft.mds 

(including CDBG funds provided to the SubGrantee in the form of a loan) in 

excess of $25,000 is either: 

(i) Used to meet one of the national objectives in §570.208 (formerly 

§570.901) until five years after expiration of the agreement, or for such 



longer period of time as determined to be appropriate by the County and 
specified in Exhibit A Scope of Services; or 

(ii) Not used in accordance with national objectives in §570.208 (formerly 
§570.901), in which event the SubGrantee shall pay to the County an 
amount equal to the current market value of the property less any portion 
of the value attributable to expenditures of non-CDBG funds for the 
acquisition of, or improvement to, the property. 

IV. RESPONSIBILITIES OFTHE COUNTY 

A. Administrative Control 

The Parties recognize and understand that the County will be the governmental 
entity required to execute all grant agreements received from HUD pursuant to the 
County's requests for CDBG funds. Accordingly, the SubGrantee agrees that as to 
its projects or activities perfonned or conducted under any CDBG agreement, the 
County shall have the necessmy administrative control required to meet HUD 
requirements. 

B. Performance and Compliance Monitoring 

The County's administrative obligations to the SubGrantee pursuant to paragraph A 
above shall be limited to the performance of the administrative tasks necessary to
make CDBG funds available to the SubGrantee and to provide Housing and 
Community Development Services staff whose job it will be to monitor the various 
projects funded with CDBG monies to monitor compliance with applicable Federal 
laws andregulations. 

C. Reporting to HUD 

The County will be responsible for seeing that all necessary reports and infonnation 
required of the County m·e filed with.HUD and other-applicable Federal agencies in 
a timely fashion. 

V. EXTENT OF THE AGREEMENT 

This agreement, including any docmnents attached as exhibits which m·e hereby 
incorporated herein by reference, represents the entire m1d integrated agreement 
between the County, and SubGrantee and supersedes all prior negotiations, 
representations or agreements, either written or oral. Any amendments to this 
agreement must be in writing and signed by both the County, and SubGrantee. If 
any portion of this agreement is fotmd by a court of competent jurisdiction to be 



void and/or unenforceable, it is the intent of the parties that the remaining portions of 

this agreement shall be of full force and effect. 

VI. NOTICES 

Notices to be provided tmder this Agreement shall be given in writing and either 
delivered by hand or deposited in the United States mail with sufficient postage to 
the addresses set forth: 

To the County: Arapahoe County Attorney 
53 3 4 S. Prince Street 
Littleton, CO 80120-1136 

Arapahoe County Housing and Community Development 
1690 W. Littleton Blvd., #300 
Littleton, CO 80120-2069 

To the SubGrantee: City ofEnglewood 
ATTN: Janet.Grimmett 
1 000 Englewood Pkwy 
Englewood, CO 80110 



In Witness Whereof, the Parties have caused this Agreement to be duly executed this 

______ dayof ,2013. 

SubGrantee: 

Signature -- Randy P. Penn 

Title _ Mayor 

Board of County Commissioners 

Arapahoe County, Colorado 

Don Klemme on behalf of the Board of County Commissioners 

Pursuant to Resolution #130152 



EXHIBIT A 

SCOPE OF SERVICES 
FOR CDBG REHAB 

Program Name: Englewood--Housing Rehabilitation 

CFDA #: CDBG 14.218 

Project#: ENHS 1313 

AGREEMENT AMOUNT:$ 271500 

AGREEMENT END DATE AND PROJECT DEADLINE: 4/30/2014 

INTRODUCTION 

This Scope of Services is attached to and incorporated into the SubGrantee Agreement between the 

Board of County Commissioners ofthe County of Arapahoe/ State of Colorado and the City of Englewood 

(SubGrantee) as referenced in the Agreement. The purpose of this Scope of Services is to further 

describe the project requirements referenced in Section II. C.- Performance Criteria of the SubGrantee 

Agreement. 

1. FEDERAL REGULATORY INFORMATION 

CDBG National Objective1
:. Benefit to low- and moderate- income (LMI) housing 

HUD Matrix Code: 14A Single Unit Proposed Number of beneficiaries*: 3 

Residentia I 

*Beneficiaries are to be counted by the number of total number of 0 PEOPLE or !ZJ HOUSEHOLDS who 

will benefit from the project (including all members of a household). 

The Project will be carried out under the: 

0 CDBG Area Benefit definition ~ CDBG Limited Clientele definition 

For Limited Clientele Activities: Select which method of income verification will be used: 

0 Self-Certification ~ Verification with supporting income documentation 

If income will be verified2
1 select the method that will be used to determine annual household income: 

0 N/A C8J Part 5 Section 8 0 Census Long Form 0 IRS Form 1040 Long Form 

2. ACTIVITY DESCRIPTION/PERFORMANCE GOALS 

1 Change to appropriate National Objective if necessary. 
2 For descriptions of each income verification method and required documentation, go to: 

http://www.hud.gov/offices/cpd/affordablehousing/training/web/calculator/calculator.cfm 

This website provides an on-line income calculator for each ofthe three verification methods. The use of the calculator is required and a print

out of the completed calculator for each household assisted must be maintained on file. 



a. Purpose (short description of program purpose) 

The Housing Rehabilitation Project is available within the City of Englewood to assist low and 

moderate income families with the financing of their major household repairs. 

b. Goals and Community Impact 
To provide loan and/or grants to 3 single family homeowners within Englewood. 

c. Project Address-throughout Arapahoe County 

Sites within Englewood addresses unknown at this time. 

d. Name of Organization Carrying out the Activity -City of Englewood 

Organization is: IX!Another unit of local gov't; 0Another public agency; OcBDO only; 0 

Sub recipient only; OcBDO designated as subrecipient 

e. Local Jurisdictions rules and regulations/ADA 

SubGrantee agrees that it has read and understands the local jurisdiction's rules and regulations 

and local codes pertaining to the work and that all work will be permitted with the municipality 

and completed according to its rules and regulations. SubGrantee will perform the work in 

accordance with the Americans with Disabilities Act (ADA). 

f. Detailed Program Requirements 

The responsibilities of the City of Englewood for implementation of the program will include: 

• Market the program; 

·• Accept all applications; 

• Determine applicants' eligibility and approve or deny grants/loans . 

., Maintain a list of approved contractors; 

• Complete a Site Specific Environmental Review; 

• Determine rehab needs and develop comprehensive work specifications; 

• Structure contractor bidding process; 

·• Prepare contractor and client documentation; 

• Monitor rehab activity; 

• Comply with lead-based paint regulations and ensure that tenants, owners· 

and contractors are aware of their rights, responsibilities and options; 

• Maintain program activity records and produce reports as set forth in this 

contract; 

• Inspect each rehab once completed with the contractor, and sign-off on 

the job bein_g comple;ed as stated in the description of work; and 

• Ensure that all City permitting and local standards are met. 

g. Program Income 

Program income is the gross income received by the SubGrantee directly generated from the 

use of CDBG funds under this Agreement. Program income includes: 

• Proceeds from the sale or lease of property purchased or improved with CDBG funds 

until five years after the termination of this Agreement; 

• Proceeds from the sale or lease of equipment purchased with CDBG funds; 



• Gross income from the use or rental of real or personal property acquired, constructed 

or improved by the SubGrantee less costs incidental to the generation of income; 

• Payments of principal and interest on loans made by the SubGrantee using CDBG funds; 

• Proceeds from the sale of loans or obligations secured by loans made with CDBG funds; 

• Interest earned on program income pending its disposition (NOTE: interest earned on 

CDBG funds held in revolving loan funds is not program income and must be remitted to 

the U.S. Treasury at least annually); and 

• Funds collected through special assessments on properties not owned and occupied by 

LMI households in order to recover the CDBG portion of a public improvement. 

The County [Zlauthorizes 0does not authorize the SubGrantee to retain Program Income_ to be 

used for eligible CDBG activities. If authorized, Program income may be used for the following 

purposes: The Englewood Housing Rehabilitation Program 

Reporting program income: Monthly, the SubGrantee must report to the County on the 

amount of Program Income received, less costs incidental to the generation of Program Income. 

Any Program Income in excess of the amount of CDBG funds identified in Section i. Budget must 

be repaid to the County. 

i. Budget 

ITEM TOTAL AMT. PO BY AMT PO BY 

The amounts in each budget line item may be adjusted with the written approval of the County; provided, however, that the 

total amount of the award does not change. 

Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Retainage withheld will 

be paid within 60 days upon the completion and satisfactory inspection of the work . 

.3. DRAW REQUESTS 

Draw requests are due for each calendar month by the 20th day of the following month. Draw requests 

must include: 

a. Draw cover sheet showing itemized list of expenditures (HCDS form) 

b. -supporting documentation (check all that apply): 

[Z] Third-party invoices or receipts 

[Z] Check copies showing payment cashment (cancelled checks) 

D Lien Waivers 

D Davis-Bacon Certified Payrolls-the one unit is considered a group home and therefore 

exempt from Davis Bacon 

[Z] Federal Accountability and Transparency Act form (Attachment 1)* 

*Per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain 

officials must be reported. The report form is attached herein as Attachment .1. This form must be 

submitted with the first draw request and updated if there are changes 

~:g) Site Specific Environmental Review checklists 



Note: Payments on draws submitted after May 20 may be delayed due to end-of-year HUD reporting 

4. REPORTING 

Data collection must be completed demonstrating income eligibility and achievements met towards 

meeting the objectives described in Section 2 Activity Description. The disbursement of funds is 

contingent upon the receipt of the required information. 

Reports are due for each calendar month by the 20th day of the following month. Reports must include: 

• No. of beneficiaries served during the reporting period 

• Demographic information* for 0 the individual served/ or [ZI each household 

• Household income* (if applicable) 

• Brief narrative report on activities contained in Section 2 

• Program Income 

*HCDS will provide a form for the collection of beneficiary income and demographic information; 

however1 the SubGrantee may use its own form/ or a form used for another fund source for the same 

program/ provided that the following information is collected: 

• Unique identifier: Name and address 

• Whether the head of household is female and/or disabled 

,. Whether the head of household is aged 62 years or older 

• Total number of household members 

• Total income of all household members 

• Ethriicity: Hispanic or Latino OR Not Hispanic or Latino of each household member· 

·• The race of each household member: 

White 
Black or African American 

Asian 
American Indian or Alaska Native 

Native Hawaiian or Other pacific Islander 

American Indian or Alaska Native and White 

Asian and White 

Black or African American and White 

-American Indian-or-Alaska Native and-Black or African American 

Other Multi-Racial 

NOTE: Both ethnicity AND race category must be selected for each household member 

• Signature attesting to the accuracy of the information submitted. 

5. RECORD-KEEPING AND MONITORING 

SubGrantee shall retain on file the following documents for a period of five years beyond the final close

out of this grant. Files shall be made available to Arapahoe County/ the Department of Housing and 

Urban Development/ the Office of Inspector General/ the General Accounting Office/ or any other 

federal regulatory agency/ upon request for monitoring purposes. 



At minimum, files must contain: 

1. Agreement between County and SubRecipient 

2. Draw Requests and supporting documentation (see Section 3 Draw Requests) 

3. Annual audits 

Each property file must contain: 

4. Homeowner application for assistance 

5. Source documents used to determine income eligibility and income verification calculator print-

out (if HUD income calculator is used) 

6. Agreement between the SubRecipient and homeowner 

7. Promissory Note and Deed of Trust, including any addenda, if applicable 

8. Title check or copy of deed, documenting ownership of property 

9. Site Specific environmental reviews approved by the County 

10. EPLS check on contractor and subcontractors used 

11. Copy of Flood Insurance Certificate or Policy, if property is located in a FEMA 100-year flood plan 

12. Work write-up/scope of work 

13. Documentation that the work was conducted per the approved rehab standards and the local 

jurisdidion's housing codes 

14. Copies of initial and final inspections and check-lists, performed by a licensed contractor 

15. Lien waivers obtained for progress payments and final payment from all contractors and 

subcontractors 

16. Beneficiary Data (see Section 4 Reporting) 

. :fi~~)~g;~~:.~~@1~§t~~~9Mlmlifl~~§~~~1!:~:@~§~:@;~ft~~ 
1. Performance Goal: Ocreate suitable living environments; ~Provide decent affordable housing; Ocreate economic opportunities 

2. Performance Outcome: 0 Availability/Accessibility; 0 Affordability; [gl Sustainability 

3. Check box if project address is to be marked as confidential 0 

4. Activity Purpose: 0Prevent Homelessness; 0Help the Homeless; 0Help those with HIV/AIDS; 0Help persons with disabilities 

5. 0Accomplishments to be reported at another activity: I DIS# __ 

6. Activity being carried out by Grantee? Qyes; Ono If yes, activity is being carried outthrough: 0Employees; D Contractors; 0 

Both 
7. If Agreement is with another County department, the activity will be carried out by: Ocounty employees; Ocontractors; 

0Both 
8. Area Type: QCDFO Area; 0Local Target Area; Ostrategy Area 

9. Special Characteristics: 0Presidentially Declared major Disaster Area; 0Historic Preservation Area; 0Brownfield Redevelopment 

·Area·-· indicate number·ofacres-remediated: · 

10. Activity Information: Done-for-One Replacement; Ooisplacement; 0Favored Activity; Ospecial Assessment; 0Revolving Fund; 

0Fioat Funded 



Attachment 1 

Federal Funding Accountability and Transparency Act (FFATA) 

In accordance with Federal Acquisition Regulation Clause 52.204-10, reporting is required for awards of$25,000 or 

more. 

Information Field Response 

Definitions can be found on the reverse of this form. 

1. Agency or Jurisdiction DUNS number: Arapahoe County 

2. Subrecipient name Receiving Award: City of Englewood 

3. Subrecipient Parent DUNS number: 

(report if different from agency number 

above) 

4. Location ofEntity Receiving Award: 

(full street address) 

5. Primary location ofPerformance ofthe Award: 

(City, State and Congressional District) 

Answer True or False (below) . 

6. In the preceding fiscal year, Contractor received: 

a.) $25,000,000 or more in annual gross 

revenues from federal procurement 

contracts/subcontracts and/or federal financial 

assistance awards or subawards subject to the 

Transparency Act. 

b.) 80% or more of its annual gross revenues 

from federal procurement contracts/subcontracts 

and/or federal financial assistance awards or 

subawards subject to the Transparency Act. 

c.) The public does not have access to 

information about the compensation of its five 

most highly compensated Executives through 

periodic repmts filed through the Securities 

Exchange Act of 1934 or the IRS. 

An answer to question 7 is required ONLY when all answers to questions 6 are true. 
. . - .. .. -

7. Names and total compensation of the five (5) most highly compensated Executives for the preceding fiscal 

year: 

Print Name Compensation Amount 



r---

By signing below, I ce1tify the information contained in this repmt is complete and accurate to the best of my 

knowledge·. 

Signature of Responsible Administrator and Title Date 

Definitions 

1. The DUNS Number of the agency receiving the award, which is used as the unique entity 

identifier. 
DUNS Number- Dun and Bradstreet (D&B)- This commercial entity maintains a repository of 

unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the 

universal standard for identifying business entities and corporate hierarchies. Any organization 

that has a Federal contract or grant must have a DUNS Number. 

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee. 

3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box 

#1 ), which is used as the unique entity identifier. DUNS Number- Dun and Bradstreet (D&B) 

-This commercial entity mafntains a repository of unique identifiers (DUNS Numbers), which 

are nine-digit sequences recognized as the universal standard for identifying business entities 

and corporate hierarchies. Any organization that has a Federal contract or grant must have a 

DUNS Number. 

4. The business office location of the entity receiving the award under the award including the 

city, state, congressional district, and country. 

5. The primary location of performance under the award including the city, state, congressional 

district, and country. 

6. The names and total compensation· of the five highest-paid officers of an entity if, in the 

precedin-g ·fiscal·year, -that entity received: ·so% or more· of its annual gros·s-revenues in-Federal 

awards, $25,000,000 or more in annual gross revenues from Federal awards, and the public 

does not already have access to data on executive compensation through reports filed under 

section 13(a) or 15( d) of the Securities Exchange Act of 1934, or section 61 04 of the Internal 

Revenue Code of 1986. 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 9 a iii A Bill for an Ordinance Making Changes to 4-4-2 of the 
Englewood Municipal Code (Building Use Taxes) 

Initiated By: Staff Source: 

Finance and Administrative Services Department Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council discussed this issue with staff at the study session on july 1, 2013. Council requested staff 
prepare a bill for an ordinance making changes that will clarify language, add a definition for "Real Estate" 
in the Code, as well as update language regarding the minimum amount a project must be to before being 
allowed to make payments. 

RECOMMENDED ACTION 

Staff recommends Council approve the attached bill for an ordinance making changes to 4-4-2 of the 
Englewood Municipal Code as noted in the following section. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Generally, a contractor issued a permit for work in the City of Englewood is subject to building use tax on 
half the contract price times 3.5 percent. Under the current Code, a contractor can make payments if the 
project is over $200,000. This amount may have been relevant when the language was written but is far 
too low, as even small projects easily exceed $200,000. 

Current Code language is vague regarding what is subject to the building use tax. All building materials 
used in the "footprint" of the building as well as "site work." Site work includes construction materials but 
also landscaping, utility installation, curb and gutter, parking lot materials, etc. 

The proposed changes are shown below: 

4-4-2: - Definitions. 

Realty: Includes land and anything fixed, immovable, or permanently attached to it such 
as buildings, walls, fixtures, improvements, roads, trees, shrubs, fences, sewers, structures, and 
utility systems. 

4-4-5-3-B-2 Building/Construction Materials and Supplies: Any person v,rho does not maintain a 
permanent place of business within the boundaries of the City and who shall build, construct or 
improve any building, dwelling or other structure or improvement to realty whatsoever (including 
but not limited to structures, and site work such as landscaping, utility infrastructure, curb/gutter 



installation, parking lot resurfacing, etc.) within the City shall, upon application for a building 
permit for improvement to realty, pay as a deposit for payment of the tax levied by Section 4-4-5-1 
an amount equal to three and one-half percent {3.5%) of fifty percent {50%) of the estimated cost 
or total contract price of the structure improvement or three and one-half percent (3.5%) of forty 
percent ( 40%) of the estimated cost of the improvement other than to the structure.; provided, 
hmvever, that !f the estimated cost or the total contract price of the improvement to realty is in 
excess of two hundred thousand dollars {$200,000.00) three million dollars ($3,000,000.00) or as 
set by City Council Resolution, the City Manager or designee, at his/her discretion and upon 
application to it, may authorize a waiver of said deposit and accept the payment of said tax on a 
monthly, quarterly or other basis, based upon actual purchases of materials, supplies and equipment 
for which such tax may be due, subject to such rules and regulations as the said City may adopt. In 
all cases where the deposit required by the provisions of this Section is made, if it is determined at 
the time of the completion of the building, dwelling or other structure of improvement from the 
invoices and statements reflecting the purchase therefor, that the deposit made as herein required, 
together with the actual payments to the City as a sales tax, is in excess of the actual tax due 
therefor, the person making said deposit or paying said tax may make application to the City for 
refund of any amount paid in excess of the actual taxes due, in which event it shall be the duty of 
the person making such application to furnish all necessary bills and invoices evidencing over
payment of the tax, and, if the said City is satisfied that there has been such overpayment, it shall 
refund such overpayment to the taxpayer. 

FINANCIAL IMPACT 

These changes to the Code will better inform contractors of the materials they use that are subject to the 
Building Use Tax. Revenues could increase in the future as collection of taxes will be made on all materials 
used for a project including the building footprint and any work on the site. 

Increasing the amount that a project must exceed before being allowed to go on a payment plan will insure 
the City of Englewood collects more Building Use Tax when the building permit is issued instead of 
collecting taxes over a period of time. 

LIST OF ATTACHMENTS 

Proposed bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 38 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AMENDING TITLE 4, CHAPTER 4, SECTION 2, OF THE ENGLEWOOD 
MUNICIPAL CODE 2000 RELATING TO BUILDING USE TAXES 

WHEREAS, the code provisions allowing periodic payments of building use tax has not been 
amended since the 1985 code; and 

WHEREAS, the Englewood Municipal Code requires a deposit for building use taxes for small 
projects and allows larger projects to pay building use taxes on a periodic basis; and 

WHEREAS, the current threshold is $200,000 (two hundred thousand dollars) which was 
reasonable in 1985 but is low today because most projects easily exceed that amount and so those 
projects valued at $200,000 (two hundred thousand dollars) or below should be treated as other 
smaller projects; and 

WHEREAS, the changes clarify current code language in describing what is subject to the 
building use tax; and 

WHEREAS, the Director of Finance and Administrative Services met with the Englewood City 
Council to discuss this matter at the July 1, 2013 Study Session. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 4, Chapter 4, Section 2, entitled "Definitions" of the Englewood Municipal Code 2000, by 
inserting the following terms in alphabetical order, to read as follows: 

4-4-2: Definitions. 
When used in this Chapter, the following words and phrases shall have the following meanings, 
unless from the context it clearly appears that a different meaning is indicated: 

Realtv: Includes land and anything fixed. immovable. or permanently attached to it such as 
buildings. walls. fixtures. improvements. roads. trees. shrubs. fences. sewers. structures. and 
utility systems. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 4, Chapter 4, Section 5 Subsection 3, of the Englewood Municipal Code 2000, entitled 
Payment and Collection of Use Tax to read as follows: 
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4-4-5-3: Payment and Collection of Use Tax. 

[EDITORS NOTE: 4-4-5-3(A) contains no changes and is therefore not included here.] 

B. Payment and Collection on Specific Items: The following special provision shall apply to the 
payment of any use tax due on the use, consumption or storage of the following items: 

2. Building and Construction Materials and Supplies: Any person vlho does not maintain a 
permanent place of business within the boundaries of the City and who shall build, 
construct or improve any building, dwelling or other structure or improvement to realty 
whatsoever (including but not limited to structures. and site work such as landscaping. 
utility infrastructure. curb/gutter installation. parking lot resurfacing. etc.) within the City 
shall, upon application for a building permit for improvement to realty. pay as a deposit 
for payment of the tax levied by Section 4-4-5-1 an amount equal to three and one-half 
percent (3 .5%) of fifty percent (50%) of the estimated cost or total contract price of the 
structure improvement or three and one-half (3 .5%) of forty percent ( 40%) of the 
estimated cost of the improvement other than to the structure.: provided, however, that If 
the estimated cost or the total contract price of the improvement to realty is in excess of 
two hundred thousand dollars ($200,000.00) three million dollars ($3.000.000.00) or as 
set by City Council Resolution. the City Manager or designee. at his/her discretion and 
upon application to it, may authorize a waiver of said deposit and accept the payment of 
said tax on a monthly, quarterly or other basis, based upon actual purchases of materials, 
supplies and equipment for such tax may be due, subject to such rules and regulations as 
the said City may adopt. In all cases where the deposit required by the provisions of this 
Section is made, if it is determined at the time of the completion of the building, 
dwelling or other structure of improvement from the invoices and statements reflecting 
the purchase therefor, that the deposit made as herein required, together with the actual 
payments to the City as a sales tax, is in excess of the actual tax due therefor, the person 
making said deposit or paying said tax may make application to the City for refund of 
any amount paid in excess of the actual taxes due, in which event it shall be the duty of 
the person making such application to furnish all necessary bills and invoices evidencing 
over-payment of the tax, and, if the said City is satisfied that there has been such 
overpayment, it shall refund such overpayment to the taxpayer. 

Section 3. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 
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Section 5. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 6. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 7. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 9 a iv A Bill for an Ordinance Deleting Chapter 1 7 of Title 5 and 
adding language to Chapter 5, Title 1 of the Englewood 
Municipal Code (Business and License Regulations) 

Initiated By: Staff Source: 

Finance and Administrative Services Department Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council discussed this issue with staff at the study session on July 1, 2013. Council requested staff 
prepare a bill for an ordinance deleting Title 5, Chapter 17, Going Out of Business and Damaged Goods 
Sales and adding a new Section 1 0 to Chapter 1. A bill for an ordinance was prepared and place on the 
August 5, 2013 Regular Agenda to delete Chapter 1 7 of Title 5. 

RECOMMENDED ACTION 

Staff recommends Council approve the attached bill for an ordinance deleting Chapter 1 7 of Title 5 in its 
entirety and adding additional language to Chapter 1 as _follows: 

5-1-1 0: - Special Conditions of the license. 

license holders shall not employ any untrue, deceptive or misleading advertising and 
shall conduct sales in strict conformity with representations made in advertising. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Title 5 of the Englewood Municipal Code was completely rewritten in the 1990s. At that time City staff 
believed a license was necessary to address false and misleading "going out of business sales" because a 
few violators held perpetual going out of business sales. Since that time few, if any of the licenses have 
been issued and staff believes the license can be deleted from Code if new language is added requiring 
license holders not to use "untrue, deceptive or misleading advertising." Also, the new language requires 
the license holder to "conduct sales in strict conformity with representations made in advertising" to insure 
customers are not mislead that sales are as represented. 

FINANCIAL IMPACT 

These changes to the Code are revenue neutral. 

LIST OF ATTACHMENTS 

Proposed bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 39 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE ADDING SECTION 10 TO TITLE 5, CHAPTER 1, ENTITLED "SPECIAL 

CONDITIONS OF THE LICENSE"; AND DELETING TITLE 5, CHAPTER 17, ENTITLED 

"GOING OUT OF BUSINESS AND DAMAGED GOODS SALES", OF THE ENGLEWOOD 

MUNICIPAL CODE 2000. 

WHEREAS, Title 5 of the Englewood Municipal Code was rewritten in the 1990's; and 

WHEREAS, in the 1990's the City believed a license was necessary to address false and 

misleading "going out of business sales", because a few violators held perpetual going out of 

business sales; and 

WHEREAS, since the 1990's few if any of the licenses have been issued so that such license 

can be eliminated from the Englewood Municipal Code by adding new language to the Code 

requiring license holders not to use "untrue, deceptive or misleading advertising"; and 

WHEREAS, the passage of this proposed ordinance will add new language requiring the license 

holder to "conduct sales in strict conformity with representations made in advertising" to insure 

that customers are not mislead and that sales are as advertised or represented; and 

WHEREAS, Title 5, Chapter 7 of the Englewood Municipal Code 2000 is outdated; and 

WHEREAS, misleading advertising and conducting sales in conformity with representations 

made in advertising is being inserted into Title 5, Chapter 1 of the Englewood Municipal Code 

requiring license holders not to employ misleading advertising and requiring them to conduct sales 

in conformity with representations made in advertising; and 

WHEREAS, the Director of Finance and Administrative Services met with the Englewood City 

Council to discuss these matters at the July 2013 Study Sessions. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 

Title 5, Chapter 1, by the addition of a new Section 10, entitled "Special Conditions of the 

License" of the Englewood Municipal Code 2000, to read as follows: 
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5-1-10: Special Conditions oftbe License. 

License holders shall not employ any untrue. deceptive or misleading advertising and shall 

conduct sales in strict conformity with representations made in advertising. 

Section 2. The City Council of the City of Englewood, Colorado hereby repeals Title 5, 

Chapter 17, "Going Out of Business and Damaged Goods Sales", of the Englewood Municipal 

Code 2000, in its entirety and reserves Chapter 17 for future legislation. 

5 17: Caing Out af Business and Damaged Caads Sales 

5 17 1: Definitions. 

For the pmpose of this Chapter, the following terms, phrases, words and their derivations shall 

have the meanings given herein: 

Damaged Geeds: A sale held out in suoh a manner as to reasonably eause the publie to believe 

that the sale will offer goods damaged by fire, smoke, v;ater, or other reason. 

Geing Obtt r7}Bw.;ifless Sal:e: A sale held out in suoh a ma.Tlller as to reasonably eause the publie 

to believe that, upon the disposal of the stoek of goods on hand, the business will eease and will 

be diseontinued, ineluding but not l:iimted to the following sales: adjuster's, adjustment, 

akeration, assignee's, bankrupt, benefit of achnimstrator's, benefit of ereditor's, benefit of 

trustee's, building earning down, elosing, ereditors' eommittee, ereditors' end, e1Eeeutor's, final 

days, foreed out, foreed out of business, insolvents, last days, lease e21:pires, liquidation, loss of 

lease, mortgage sales, reeeiver's, trustee's, quitting business. 

Geeds: Is meant to inelude any goods, wares, merehandise or other property eapable of being the 

ob:i eet of a sale regulated by this Chapter. 

5 17 2: Lieense RetfHiFed. 

It shall be unlawful to eonduet a going out of business and/or damaged goods sales prior to 

obtaining a lieense from the Lieensing Offieer exeept for the following: 

A: Persons aeting pursuant to an order or proeess of a eourt of eompetent jurisdietion, persons 

aeting in aeeordanee with their powers and duties as publie offieials, and any publisher of a 

newspaper, magazine or other publieation, who publishes in good faith, any acbertisement, 

without knowledge of its false, deeeptive or misleading eharaeter or without knowledge that 

the provisions of this Chapter have not been eomplied with. 
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5 17 3: f£flfllieatieB feF LieeBse. 

A The application for a going out of business and/or damaged goods sale license shall be made 

in aooordanoe ·,vith the provisions of Title 5, Chapter 1. 

B-: In addition the applioant shall be required to provide the follovling: 

-1:-. Proof of sales tax deposit. 

;!.;. Copy of oomplete inventory. 

S 17 4: Sfleeial CaBEiitieBs aBEl RestrletieBs ef the LieeBse. . . 

. . . . d"f set forth in Chapter 1 of this Title, the followmg speolal In addrtwn to hoensmg eon 1 ions 

provisions shall apply: 

A: Sale5 T6lXDepesitRequired. In addition to all applicable lioerJ:se fee~:e appl:~;;~~fthe 

de osit with the LioerJ:se Officer an amount equal to three and one ha pe~oerJ: . ' 

r~ - ef!he gee<ls te be sel<l <iuflftg !he - week ef!he sale. _The L!e-e o::,er b ' 

h 11 tablish the deposit based apon prior sS?es taJ£ repo s " 1 rt :§:led with the L1oense - oer ) 

S4l: es · · h h L · e Officer aB: 
h r· h lder A fter the sale the applioant shall deposit •NJ:0 0eloens 

amount equal to Llf'ee an one bl h 

rier we~ af!he sal<!. The d"''asit _.be in !he fum> af sash ar a bead ·~·"""':~ te ~ 
~is""'e Offiser. The reserds aBEl transasti9f!S af!he "''!'lis!Hlt shall be Slibjest ta weekly l . 

. b h L. Officer durng the period of the sale. LioerJ:se holders fBihng to oomp ) re.,le"' -'"' t-e ~wense ~ . C d h II 
ovr J • Ch 4 fthls -o-e s-a--

mith the sales taR :§:ling and payment provisions of Title 4 ,41pter ' ~ t: f ll amounts 

w . g~.c: h II m=sue the proper oo--eo1:on o a forfeit their deposit and the L10ensewoer S4:P p 

properly due to the City. 

. .c: t" · pro· <idee by an appropriate City <\ft:er the payment of all taJ~:es dae, and a Verluoa wn ls~ . h ld 

, :§ d d ·t db)' the hoense -0·-er. aueit, the City shall return to the license holder any 4:Hl seposl e 

Term &£License. The lioerJ:se shall authoriz;e the sale described in the applioati:n ~: ~ ~~riod 

:g._"J . r ene···al may -e a--owe . of not more than siJcty (60) oonseOl:l:tiv=e days. A one t1me10ense r _w • 

11 d tlHt , (30) oonsesutive eays. ,'\fter the hoerJ:se eJtplres, a 
The renev;al shall not eJwee 1H Y d" t · Elireot O'''llership 
business activities shall cease, and not resume under the same 4:feo or m " 

for a period of two (2) years. 

Duties o+ LieeHse Hekiers. In addition to requirements of Chapter 1 of this title, the 
G,. ~ l3" h t . 

fullov.'ing daties are required of license hoMers und:er ~us o ap er. 
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-±. No additions to iiwentory may be made duF...ng the period of the licensed sale to the 

stock of goods set forth in the in:v:entory attached to the application for license. 

~. License holders shall keep available at the place of sale a daplicate copy of the 

inventory subfl'l±tted with the application and shall present such daplicates to inspecting 

officials upon request. Each license holder shall further keep available for inspecting 

officials his stock records or other records of his business relating to said sale or his 

application for a license. 

~ License holders shall not employ any untrue, deceptiv=e or misleading advertising. 

4. License holders shall conduct the licensed sale in strict conformity with any 

representations made in advertising. 

$.,. License holders shall keep any goods separate and apart from the goods listed in the 

filed inventories as being object of sale, aH:d m&ke such distinction clear to the pablic by 

placing tags on all inventoried goods in and about the place of sale, apprising the public 

of the status of all such goods. 

:g., Rerneval r>}Geeds. If any goods described in the iw,,entory are remov=ed from the place of 

sale authorized by the license, those goods shall lose their identity as the stock of any of the 

"sales" defined by the license. No license will be issued URder this chapter for condacting a 

sale of those goods removed from the sale that identifies them vlith the origiaallicense. 

Section 3. Safety Clauses. The City Council hereby fmds, determines, and declares that this 

Ordinance is promulgated under the general police power of the City of Englewood, that it is 

promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 

for the preservation of health and safety and for the protection of public convenience and 

welfare. The City Council further determines that the Ordinance bears a rational relation to the 

proper legislative object sought to be obtained. 

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 

application thereof to any person or circumstances shall for any reason be adjudged by a court of 

competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 

of this Ordinance or it application to other persons or circumstances. 

Section 5. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 

conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 

inconsistency or conflict. 

Section 6. Effect of repeal or modification. The repeal or modification of any provision of 

the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 

or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
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shall have been incurred under such provision, and each provision shall be treated and held as 

still remaining in force for the purposes of sustaining any and all proper actions, suits, 

proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 

as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 

entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 7. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 

every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 

August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 

August, 2013 for thirty (30) days. 

RandyP. Penn, Mayor 

ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 

first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 9av A Bill for an Ordinance Making Changes to Title 5, 
Chapter 6 of the Englewood Municipal Code (Adult 
Entertainment Establishments) 

Initiated By: Staff Source: 

Finance and Administrative Services Department Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council discussed this issue with staff at the study session on july 1, 2013. Council requested staff 
prepare a bill for an ordinance deleting current language and adding new language to reflect actual 
practices and procedures followed by City staff to implement and enforce the various licenses issued und~r 
Title 5, Chapter 6 of the Englewood Municipal Code. 

RECOMMENDED ACTION 

Staff recommends Council approve the attached bill for an ordinance deleting and adding language in Title 
5, Chapter 6 to reflect current, actual procedures. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Title 5 of the Englewood Municipal Code was completely rewritten in the 1990s and continues to be 
refined as new information is obtained and feedback from the actual procedures or issues are obtained 
from City staff. Changing "must" to "may" reflect current, actual practices followed by City staff. Currently, 
staff only inspects the premises of establishments if deemed necessary or a complaint received. 

FINANCIAL IMPACT 

This change to the Code is revenue neutral. 

LIST OF ATTACHMENTS 

Proposed bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 40 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

ABJLLFOR 

AN ORDINANCE AMENDING TITLE 5, CHAPTER 6, SECTION 4, SUBSECTION A, OF THE 

ENGLEWOOD MUNICIPAL CODE 2000 RELATING TO SPECIAL LICENSE APPLICATION 

FOR ADULT ENTERTAINMENT ESTABLISHMENTS. 

WHEREAS, the current code language is outdated and does not reflect actual practices and 

procedures followed by the City to implement and enforce the various licenses issued under Title 

5, Chapter 6 of the Englewood Municipal Code; and 

WHEREAS, the Director of Finance and Administrative Services met with the Englewood City 

Council to discuss these matters at the July 1, 2013 Study Session. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 

Title 5, Chapter 6, Section 4, Subsection A, entitled "Special License Application" of the 

Englewood Municipal Code 2000, to read as follows: 

5-6-4: Special License Application. 

A. For all adult entertainment establishments in addition to the license application requirements, 

in Chapter 1 of this Title, the applicant must comply with the following special application 

requirements: 

1. Diagram requirement: 

i. The application must be accompanied by a diagram showing the configuration of the 

premises, including a statement of total floor space occupied by the business and 

designating the use of each room or other area of the premises. 

ii. The diagram shall designate all areas of the premises where patrons are not 

permitted. 
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iii. The diagram need not be professionally prepared, but must be drawn to a designated 

scale, or drawn with marked dimensions of the interior of the premises to an 

accuracy of plus or minus six inches (6"). 

iv. The diagram shall designate the place at which the license will be conspicuously . 

posted. 

v. No alteration in the configuration of the premises or any change in use of any room 

or area as shown on the diagram may be made without the prior written approval of 

the Licensing Officer. 

vi. The Licensing Officer may waive the diagram requirement for renewal applications 

if the applicant adopts a diagram that was previously submitted and certifies that the 

configuration of the premises has not been altered since it was prepared and that the 

use of any area or room in the premises has not changed. 

vii. The applicant must be qualified according to the provisions of this chapter and the 

premises ffit%St may be inspected by the City and found to be in to insure compliance 

with the law. 

2. No license granted by this chapter shall be transferred. The license holder shall have a 

copy of the diagram on the licensed premises for inspection at any time. 

3. Self-inspection of licensed premises. The licensee, or his designated representative, shall 

make sanitary inspections of the licensed premises at least once per month, and shall 

record the fmdings on a form supplied by the Licensing Officer. Each licensed premises 

shall post and maintain in a readily accessible place, a schedule for maintaining the 

sanitation of the premises. 

4. Sealing for unsanitary or unsafe conditions. A licensed premises, or any part thereof, 

may be sealed by order of the Licensing Officer upon his fmding of a violation of this 

chapter resulting in an unsanitary or unsafe condition. Prior to sealing, the Licensing 

Officer shall serve on the licensee, by personal service on him or by posting in a 

conspicuous place on the licensed premises, a notice of the violation and an order to 

correct it within twenty-four (24) hours after service. If the violation is not corrected, the 

Licensing Officer may physically seal the portion of the licensed premises in violation to 

discontinue use. This shall be in effect until the violation has been corrected and the seal 

removed by the Licensing Officer. The Licensing Officer shall affix to premises a 

conspicuous sign labeled "unclean" or "unsafe,'' as the case may be. 
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5. All activities, materials, devices, and novelties shall be performed or displayed in such 

manner that they cannot be seen by anyone other than the customers who have entered 

the licensed adult entertainment establishment. 

6. No person, merchant, employee or agent shall, in the course of selling, renting, or 

offering for sale or rental, a tangible or intangible product, service or goods, expose "a 

specified anatomical area" or carry on a "specified sexual activity." 

7. It shall be unlawful for any employee of an adult entertainment establishment to receive 

tips from patrons except as follows: 

i. A licensee that desires to provide for tips from its patrons shall provide one or more 

boxes or other containers to receive tips. All tips for such employees shall be placed 

by the patron of the adult entertainment establishment into the tip box. 

ii. An adult entertainment establishment that provides tip boxes for its patrons as 

provided in this section shall post one or more signs to be conspicuously visible to 

the patrons on the premises in letters at least one inch (1") high to read as follows: 

"all tips are to be placed in tip box and not handed directly to the entertainer. Any 

physical contact between the patron and entertainer is strictly prohibited." 

[EDITORS NOTE: 5-6-4 Subsections (B) through (E), contain no changes and are therefore not 

included here] 

Section 2. Safety Clauses. The City Council hereby fmds, determines, and declares that this 

Ordinance is promulgated under the general police power of the City of Englewood, that it is 

promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 

for the preservation of health and safety and for the protection of public convenience and 

welfare. The City Council further determines that the Ordinance bears a rational relation to the 

proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 

application thereof to any person or circumstances shall for any reason be adjudged by a court of 

competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 

o_f this Ordinance or it application to other persons or circumstances. 

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 

conflicting with this Ordinance ot any portion hereof are hereby repealed to the extent of such 

inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 

the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 

or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 

shall have been incurred under such provision, and each provision shall be treated and held as 

still remaining in force for the purposes of sustaining any and all proper actions, suits, 

proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
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as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 

entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 

every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 

August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 

August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 

ATTEST: 

Loucrishia A Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of a Bill for an Ordinance, introduc~d, read in full, and passed on 

first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 9 a vi Ordinance Vacating Utilities Easements at 
5001 South Broadway and 5084 South 
Acoma Street 

Initiated By: Staff Source: 

Community Development Audra L. Kirk, Planner I 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council has discussed the proposed development at previous Study Sessions and Council Meetings. 

RECOMMENDED ACTION 

Staff recommends adoption of the Council Bill vacating the utilities easements at 5001 South Broadway and 
5084 South Acoma Street. 

PLANNING COMMISSION ACTION 

There has been no previous action. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Representatives of Cadence Development approached City staff several months ago about the potential 
development of the former Larry Miller Nissan property. The new development would include a specialty 
grocery store, an auto parts retail store and other components yet to be determined. The proposed project 
has gone through the Development Review Team on two separate occasions. Community Development, 
Public Works, Utilities, Fire, Police and Building and Safety staff have been involved in meetings concerning 
this issue and are working with the developer to resolve issues brought up in the DRT meetings. 

One of the issues brought up was the existing utilities easements throughout the properties. These 
easements are located in vacated City of Englewood rights of way that were to be Grand Avenue, from 
Broadway to Acoma and an alley running north and south on the property. Grand Avenue was vacated by 
Ordinance No. 25 Series of 1969. The alley was also vacated by Ordinance No. 25 Series of 1969. 
Potential utility easement users identified were Xcel Energy, Qwest Corporation d/b/a as Centurylink, and 
City of Englewood Utilities. Excel Energy and Centurylink have no objection to vacating the easements. 
Documents to verify this are attached. 



Representatives from Cadence Development attended the july 9, 2013 Water and Sewer Board meeting 

and asked that the City of Englewood vacate any easements that they have on this property. The Water 
and Sewer Board did approve to release all City of Englewood easements. 

While there were easements for utilities on the property, the utilities were never put in place. The applicant 

is requesting to vacate the easements as they appear on paper. 

FINANCIAL IMPACT 

There are no direct costs the City will incur by vacating the easements. Vacation of the easements will 

allow development to proceed on the former Larry Miller Nissan property. At build out the project is 

estimated to generate nearly $360,000 in sale tax revenue annually. Annual property tax collected by the 

city is estimated at $25,000. One time use tax revenues are estimated at $136,000. 

LIST OF ATTACHMENTS 

Proposed Bill for an Ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 42 
INTRODUCED BY COUNCIL 
MEMBER ------

A BILL FOR 

AN ORDINANCE VACATING THE UTILITY EASEMENTS LOCATED AT 5001 SOUTH 
BROADWAY AND 5084 SOUTH ACOMA STREET, IN THE CITY OF ENGLEWOOD, 
COLORADO. 

WHEREAS, representatives of Cadence Development approached the City regarding potential 
development of the former Larry Miller Nissan property; and 

WHEREAS, there are existing Utility Easements throughout the properties; and 

WHEREAS, these Utility Easements are located in the vacated City of Englewood Right-of
Way Grand Avenue, from Broadway to Acoma and in an alley running North and South on the 
property; and 

WHEREAS, the Englewood City Council approved the vacation of Grand Avenue by the 
passage of Ordinance No. 25, Series of 1969; and 

WHEREAS, potential Utility Easement users identified were Xcel Energy, Qwest Corporation 
d/b/a Century Link and the City of Englewood Utilities Department; and 

WHEREAS, Xcel Energy and CenturyLink have no objection to vacation the easements 

WHEREAS, the Englewood Water and Sewer Board approved the vacation of the Utility 
Easements at the July 9, 2013 meeting. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado, hereby authorizes vacation of 
the Utility Easement at 5001 South Broadway and 5084 South Acoma as shown on Exhibits 1A 
1B, in the City of Englewood attached hereto. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 27 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN EMERGENCY ORDINANCE OF THE CITY OF ENGLEWOOD, COLORADO, ACTING 
BY AND THROUGH ITS GOLF COURSE ENTERPRISE, AUTHORIZING THE ISSUANCE 
OF GOLF COURSE ENTERPRISE REVENUE REFUNDING BONDS, SERIES 2013, FOR 
THE PURPOSE OF REFUNDING THE CITY'S GOLF COURSE ENTERPRISE REVENUE 
REFUNDING BONDS, SERIES 2003; PRESCRIBING THE FORM OF THE BONDS; 

PROVIDING FOR THE PAYMENT OF THE BONDS FROM THE OPERATION OF THE 
GOLF COURSE FACILITIES; AND PROVIDING OTHER DETAILS AND APPROVING 

DOCUMENTS IN CONNECTION WITH THE BONDS. 

WHEREAS, the City of Englewood, Colorado is a municipal corporation duly organized 
and operating as a home rule city under Article XX of the Constitution of the State of Colorado 

and the Charter of the City (unless otherwise indicated, capitalized terms used in this preamble 
shall have the meanings set forth in Section 1 of this Ordinance); and 

WHEREAS, the City has heretofore established, operated and maintained, through its 
Golf Course Enterprise, the Englewood Municipal Golf Course; and 

WHEREAS, the Golf Course Enterprise, initially established pursuant to Ordinance No. 
57, Series of 1993 of the City, constitutes a government owned business which is authorized to 
issue its own revenue bonds and which receives under 10% of annual revenue in grants from all 

Colorado state and local governments combined, and it is hereby determined that the Golf 
Course Enterprise is an enterprise within the meaning of Article X, Section 20 of the Colorado 
Constitution; and 

WHEREAS, City, acting by and through its Golf Course Enterprise, has duly authorized, 
sold, issued and delivered its Golf Course Revenue Refunding Bonds, Series 2003 in the original 
principal amount of$2,935,000, ofwhich $2,515,000 in aggregate principal amount is currently 
outstanding; and 

WHEREAS, the Series 2003 Bonds are subject to prior redemption on December 1, 2013, 
and on any interest payment date thereafter, at a price of par plus accrued interest to the date of 

redemption; and 

WHEREAS, the principal of and interest on the Series 2003 Bonds are payable at UMB 

Bank, n.a. (as successor to The Bank of Cherry Creek, a Branch of Western National Bank) as 
paying agent; and 

WHEREAS, pursuant to Section 106 of the Charter the City may issue refunding bonds 

by ordinance, without an election, for the purpose of paying outstanding bonds of the City; and 

4842-6636-8532.3 
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WHEREAS, Stifel, Nicolaus & Company, Incorporated has presented a proposal to the 
City to refund the Series 2003 Bonds on a current basis through the issuance of Golf Course 

Enterprise Revenue Refunding Bonds, Series 2013, and the Council has determined that the 
negotiated sale of the Bonds to said company is to the best advantage of the City; and 

WHEREAS, the net proceeds derived from the sale of the Bonds, together with other 
legally available funds of the City, will be immediately applied to the payment of the Refunded 

Bonds on the Redemption Date or irrevocably deposited with the Bank and placed into a special 
fund and trust account for the purpose only of paying the principal of and interest due and 
payable on the Refunded Bonds on the Redemption Date; and 

WHEREAS, the Series 2003 Bonds will be defeased upon the issuance of the Bonds and, 

on the date of issuance of the Bonds, no other bonds or financial obligations will have a first lien 
on the Net Revenue ofthe Golf Course Facilities; and 

WHEREAS, the Council desires to authorize the issuance and sale of the Bonds and, as 
provided in Title 11, Article 57, Part 2, C.R.S., delegate the authority to the Sale Delegate to 
determine the Dated Date, interest rates and annual maturities for the Bonds, as well as the dates 
on which the Bonds may be redeemed and the existence of any capitalized interest, in accordance 
with the provisions of this Ordinance; therefore 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ENGLEWOOD, 
COLORADO: 

Section 1. Defmitions. As used herein, the following capitalized terms shall have the 
respective meanings set forth below, unless the context indicates otherwise. 

"BanR' means UMB Bank, n.a. 

"Beneficial Owner" means any person for which a Participant acquires an interest in the 
Bonds. 

"Bond Account' means the "Golf Course Enterprise 2013 Bond Account," established by 

the provisions hereof for the purpose of paying the principal of, premium if any, and interest on 
the Bonds, including the Interest Subaccount and the Principal Subaccount. 

"Bond Counsel" means (a) as ofthe date of issuance ofthe Bonds, Kutak Rock LLP, and 

(b) as of any other date, Kutak Rock LLP or such other attorneys selected by the City with 
nationally recognized expertise in the issuance of municipal bonds. 

"Bond Purchase Agreement' means the agreement between the City and the Purchaser 
concerning the purchase of the Bonds by the Purchaser and the delivery of the Bonds by the City. 

"Bond Registrar'' means the Bank, or its successor, which shall perform the function of 
registrar with respect to the Bonds. 

"Bonds" means the Golf Course Enterprise Revenue Refunding Bonds, Series 2013, 
authorized by this Ordinal}ce. 
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"Business Day" means any day other than (a) a Saturday or Sunday or (b) a day on which 

banking institutions in the State are authorized or obligated by law or executive order to be 

closed for business. 

"Capital Improvements" means the acquisition of land, easements, facilities and 

equipment (other than ordinary repairs and replacements), and the construction or reconstruction 

of improvements, betterments and extensions, for use by or in connection with the Golf Course 

Facilities which, under Generally Accepted Accounting Principles for governmental units as 

prescribed by the Governmental Account Standards Board, are properly chargeable as capital 

items. 

"Cede" means Cede & Co., the nominee of DTC as record owner of the Bonds, or any 

successor nominee of DTC with respect to the Bonds. 

"Certified Public Accountanf' means an independent certified public accountant within 

the meaning of§ 12-2-115, C.R.S., and any amendment thereto, licensed to practice in the State 

of Colorado. 

"Charter" means the home rule Charter of the City. 

"City" means the City of Englewood, Colorado, acting by and through its Golf Course 

Enterprise. 

"Code" means the Internal Revenue Code of 1986, as amended. 

"Combined Maximum Annual Principal and Interest Requirements" means, with respect 

to the Bonds or an issue of Parity Lien Bonds for which such term is used, an amount equal to 

the maximum amount required to be paid in any single current or future calendar year as the 

principal of (including any mandatory sinking fund requirements) and interest on Outstanding 

Bonds or Parity Lien Bonds, respectively, excluding any such bonds which have been defeased 

pursuant to the terms of the authorizing documents. For purposes of calculating the Combined 

Maximum Annual Principal and Interest Requirements in any calendar year of final maturity of 

the Bonds or an issue of Parity Lien Bonds, respectively, there shall be subtracted from the final 

principal payment for said bonds any cash or the present value of any investments deposited in a 

reserve fund or account established pursuant to the authorizing documents which are properly 

allocable to said bonds. For purposes of calculating the Combined Maximum Annual Principal 

and Interest Requirements for any issue of securities bearing a variable, adjustable or other 

similar rate which is not fixed for the entire term thereof, it shall be assumed that any such 

securities Outstanding at the time of computation will bear interest during any period, if the 

interest rate for such period has not been determined, at a fixed rate equal to the highest rate 

borne during the preceding 36-month period or, if the securities have not been outstanding for a 

36-month period, two-hundred basis points above the rate borne by said securities on their date 

of issuance. 

"Continuing Disclosure Undertaking" means the Continuing Disclosure Undertaking of 

the City executed and delivered by the City in connection with the issuance of the Bonds to 

facilitate compliance with Securities and Exchange Commission Rule 15c2-12 (17 C.P.R. 

§ 240.15c2-12). 
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"Consulting Engineer" means any qualified, registered or licensed professional engineer 
practicing under the laws of the State of Colorado, who is independent in fact and not an officer 

or employee of the City. 

"Council" means the City Council of the City acting as the governing body of the Golf 

Course Enterprise. 

"C.R.S." means the Colorado Revised Statutes, as amended and supplemented as of the 

date hereof. 

"Dated Date" means the dated date for the Bonds as established in the Sale Certificate. 

"Defeasance Securities" means bills, certificates of indebtedness, notes, bonds or similar 
securities which are direct non callable obligations of the United States of America or which are 
fully and unconditionally guaranteed as to the timely payment of principal and interest by the 

United States of America. 

"Depository" means any securities depository as the City may provide and appoint, in 
accordance with the guidelines of the Securities and Exchange Commission, which shall act as 

securities depository for the Bonds. 

"DTC' means the Depository Trust Company, New York, New York, and its successors 
and assigns. 

"DTC Letter of Representations" means the DTC Letter of Representations from the City 
to DTC, dated December 29, 1998, to induce DTC to accept securities of the City as eligible for 
deposit at DTC. 

"Enabling Laws" means the Charter; and Title 11, Article 57, Part 2, C.R.S. 

"Event of Default' means any one or more of the events set forth in the Section hereof 
entitled "Events ofDefault." 

"Escrow Account" means, in connection with the Bonds, the account, if necessary, 

established for payment of the Refunded Bonds pursuant to the Escrow Agreement and the 

provisions hereof. 

"Escrow Agent' means the Bank, or its successor, which shall perform the function of 
escrow agent under the Escrow Agreement. 

"Escrow Agreement' means the Escrow Agreement between the City and the Escrow 

Agent relating to the administration of the Escrow Account, if any. 

"Federal Securities" means direct obligations of (including obligations issued or held in 

book-entry form on the books of), or obligations the principal of and interest on which are 
guaranteed by, the United States of America. 
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"Fiscal Year" means the 12 months commencing January 1 of any year and ending 

December 31 of said year. 

"Golf Course Enterprise" means the Golf Course Enterprise as established by City 

Ordinance No. 57, Series of 1993, as said ordinance may be amended from time to time. 

"Golf Course Enterprise Funcl' means the Golf Course Revenue Fund of the City which 

accounts for the financial activity of the Golf Course Enterprise Fund. 

"Golf Course Facilities" means all ofthe City's Golf Course Facilities including without 

limitation interests in real and personal property now owned or hereafter acquired whether 

situated within or without the City boundaries and all present or future improvements, 

extensions, enlargements, betterments, replacements and additions thereto. 

"Gross Revenue" means all income and revenues directly or indirectly derived by the 

City from the operation and use of the Golf Course Enterprise, including without limitation, any 

rates, fees and charges for the services furnished by, or the use of, the Golf Course Enterprise, 

and all income attributable to any past or future dispositions of property or rights or related 

contracts, settlements or judgments held or obtained in connection with the Golf Course 

Enterprise or its operations, and including investment income accruing from moneys held to the 

credit of the Golf Course Enterprise Fund; provided however, that there shall be excluded from 

Gross Revenue any moneys borrowed and used for providing Capital Improvements; any money 

and securities, and investment income therefrom, in any refunding fund, escrow account or 

similar account pledged to the payment of any bonds or other obligations; and any moneys 

received as grants or appropriations from the United States, the State of Colorado or other 

sources, the use of which is limited or restricted by the grantor or donor to the provision of 

Capital Improvements or for other purposes resulting in the general unavailability thereof, except 

to the extent any such moneys shall be received as payments for the use of the Golf Course 

Facilities, services rendered thereby, the availability of any such service or the disposal of any 

commodities therefrom. 

"Interest Payment Date" means the interest payment dates set forth m the Sale 

Certificate. 

"Interest Subaccount' means a subaccount of the Bond Account reaffirmed by the 

provisions hereof for the purpose of paying the interest on the Bonds. 

"Municipal Code" means the City of Englewood Municipal Code, as amended. 

"Net Revenue" means the Gross Revenue after deducting the Operation and Maintenance 

Expenses. 

"Official Statement' means the final version of the Preliminary Official Statement. 

"Operation and Maintenance Expenses" means all reasonable and necessary current 

expenses of the City, paid or accrued, for operating, maintaining and repairing the Golf Course 

Facilities, including without limitation legal and overhead expenses of the City directly related to 

the administration of the Golf Course Enterprise, insurance premiums, audits, charges of 
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depository banks and paying agents, professional services, salaries and administrative expenses, 

labor and the cost of materials and supplies for current operation; provided however, that there 

shall be excluded from Operation and Maintenance Expenses any allowance for depreciation, 

payments in lieu of taxes or franchise fees, legal liabilities not based on contract, expenses 

incurred in connection with Capital hnprovements, payments due in connection with any bonds 

or other obligations, and charges for the accumulation of reserves. 

"Ordinance" means this ordinance which authorizes the issuance of the Bonds, including 

any amendments properly made hereto. 

"Outstanding" means, as of any date, all Bonds and Parity Lien Bonds, except the 

following: (a) any Bond cancelled by the City or the Paying Agent, or otherwise on the City's 

behalf, at or before such date; (b) any Bond held by or on behalf of the City; (c) any Bond for the 

payment or the redemption of which moneys or Defeasance Securities sufficient to meet all of 

the payment requirements of the principal of, interest on, and any premium due in connection 

with the redemption of such Bond to the date of maturity or any redemption date thereof, shall 

have theretofore been deposited in trust for such purpose in accordance with the section hereof 

entitled "Defeasing;" and (d) any lost, apparently destroyed, or wrongfully taken Bond in lieu of 

or in substitution for which another bond or other security shall have been executed and 

delivered. 

"Owner" means the registered owner of any Bond, as shown by the registration books 

maintained by the Bond Registrar. 

"Parity Lien Bonds" means one or more series of additional bonds, notes, interim 

securities or other obligations issued by the City pursuant to the Section hereof entitled 

"Additional Bonds," having a lien on the Net Revenue which is on a parity with the lien of the 

Bonds. 

"Parity Reserve Amount" means, as of any date on which it is calculated with respect to 

any issue of Parity Lien Bonds, the least of (a) 10% of the principal amount of said Parity Lien 

Bonds, (b) the maximum annual debt service in any calendar year on said Parity Lien Bonds or 

(c) 125% of the average annual debt service on said Parity Lien Bonds; provided, however, that 

the Parity Reserve Amount may be reduced if, in the opinion of Bond Counsel, the funding or 

maintenance of it at the level otherwise determined pursuant to this definition will cause the 

reserve account for such Parity Lien Bonds to exceed the amount permitted by the Code to be 

invested in higher yielding investments as a reasonably required reserve amount and replacement 

fund. 

"Participants" means any broker dealer, bank or other financial institution from time to 

time for which DTC or another Depository holds the Bonds. 

"Paying Agent" means the Bank with its principal office in Kansas City, Missouri, or its 

successor, which shall perform the function of paying agent with respect to the Bonds. 

"Paying Agent and Registrar Agreement' means the agreement dated as of the Dated 

Date, between the City and the Paying Agent/Bond Registrar, concerning the registration, 

transfer, exchange and payment of the Bonds. 
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"Permitted Investments" means any lawful investment permitted for the investment of 

funds of the City by the Charter and the laws of the State. 

"Person" means a corporation, firm, other body corporate, partnership, association or 

individual and also includes an executor, administrator, trustee, receiver or other representative 

appointed according to law. 

"Preliminary Official Statement" means the Preliminary Official Statement concerning 

the Bonds and the City used in connection with the marketing of the Bonds. 

"Principal Payment Date" means any maturity date for a Bond, as set forth in the Sale 

Certificate. 

"Principal Subaccounf' means a subaccount of the Bond Account reaffirmed by the 

provisions hereof for the purpose of paying the principal of and premium, if any, on the Bonds. 

"Pro Rata Portion" means when used with respect to a required credit to the Principal 

Subaccount or the Interest Subaccount, the dollar amount derived by dividing the amount of 

principal or interest to come due on the next Principal Payment Date or Interest Payment Date by 

the number of monthly credits required to be made prior to such payment date. 

"Projecf' means the capital improvements financed with the proceeds of the Refunded 

Bonds. 

"Purchaser" means Stifel, Nicolaus & Company, Incorporated, the original purchaser of 

the Bonds. 

"Rating Agency" means Fitch IBCA., Moody's Investors Service, Inc. or Standard & 

Poor's Ratings Services, a Division of The McGraw-Hill Companies, Inc. 

"Record Date" means either (a) the fifteenth day of the calendar month next preceding 

each Interest Payment Date, if such date is the first day of the month or (b) the first day of the 

calendar month if the Interest Payment date is the fifteenth day of the month. 

"Redemption Date" means December 1, 2013. 

"Refunded Bonds" or "Series 2003 Bonds" means the Golf Course Revenue Refunding 

Bonds, Series 2003, as authorized by the Refunded Bonds Ordinance. 

"Refunded Bonds Ordinance" means the City's Ordinance No. 89, Series 2003. 

"Refunded Bond Requirements" means the sum of (a) all of the principal then outstanding 

on the Refunded Bonds on the Redemption Date and (b) all unpaid interest accrued on the 

Refunded Bonds to the Redemption Date. 

"Refunding Projecf' means the current refunding of the Refunded Bonds and other 

purposes for which the proceeds of the Bonds may be expended under the Enabling Laws, 

including, but not limited to, making deposits to the Escrow Account, if necessary, and the Bond 
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Account pursuant to the Section hereof entitled "Initial Credit of Bond Proceeds" and paying the 
costs of issuance of the Bonds .. 

"Required Reserve Amount" means, as of any date on which it is calculated, the least of 
(a) 10% of the principal amount of the Outstanding Bonds, (b) the maximum annual debt service 
in any calendar year on the Outstanding Bonds or (c) 125% of the average annual debt service on 
the Outstanding Bonds; provided, however, that the Required Reserve Amount may be reduced 
if, in the opinion of Bond Counsel, the funding or maintenance of it at the level otherwise 
determined pursuant to this definition will cause the Reserve Account to exceed the amount 
permitted by the Code to be invested in higher yielding investments as a reasonably required 
reserve amount and replacement fund. 

"Reserve Account' means a special account of the City designated as the "Golf Course 
Enterprise 2013 Bond Reserve Account," created by this Ordinance for the purpose of paying, if 
necessary, the principal of, premium if any, and interest on the Bonds. 

"Reserve Account Contract' means a surety bond, insurance policy, letter of credit, 
investment agreement, investment contract or similar instrument. 

"Sale Certificate" means the certificate executed by the Sale Delegate under the authority 
delegated pursuant to this Ordinance, including but not limited to the Sections hereof titled 
''Bond Details," "Delegations and Parameters" and "Approval of Official Statement and 
Miscellaneous Documents". 

"Sale Delegate" means the Director of Financial Services of the City or the City 
Manager. 

"Special Record Date" means the record date for determining Bond ownership for 
purposes of paying defaulted interest, as such date may be determined pursuant to this 
Ordinance. 

"State" means the State of Colorado. 

"Subordinate Lien Bonds" means one or more series of additional bonds, notes, interim 
securities or other obligations issued by the City pursuant to the Section hereof entitled 
"Additional Bonds," having a lien on the Net Revenue which is subordinate or junior to the lien 
of the Bonds. 

"Tax Compliance Certificate" means the Tax Compliance Certificate, dated the date on 
which the Bonds are originally issued, and delivered to the City by Bond Counsel, as such 
instructions may be superseded or amended in accordance with their terms. 

Section 2. Authorization. In accordance with the Constitution of the State; the 
Enabling Laws; and all other laws of the State thereunto enabling, there shall be issued by the 
City, acting by and through its Golf Course Enterprise, the "Golf Course Enterprise Revenue 
Refunding Bonds, Series 2013," in the aggregate principal amount of not to exceed $2,700,000, 
for the purpose of paying the costs of the Refunding Project. The accomplishment of the 
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Refunding Project is hereby authorized, approved and ordered and it is hereby determined that 
the Bonds mature at such time not exceeding the estimated life of the Project. 

Section 3. Bond Details. 

(a) Registered Form, Denominations, Original Dated Date and Numbering. 
The Bonds shall be issued as fully registered bonds, shall be dated as of the Dated Date, 
and shall be registered in the names of the Persons identified in the registration books 
maintained by the Paying Agent pursuant hereto. The Bonds shall be issued in 
denominations of $5,000 in principal amount or any integral multiple thereof. The Bonds 
shall be consecutively numbered, beginning with the number one, preceded by the letter 
"R." 

(b) Maturity Dates, Principal Amounts and Interest Rates. The Bonds shall 
mature on the Principal Payment Date in the years and in the principal amounts, and shall 
bear interest at the rates per annum (calculated based on a 360-day year of twelve 30-day 
months) set forth in the Sale Certificate. 

(c) Accrual and Dates of Payment of Interest. Interest on the Bonds shall 
accrue at the rates set forth in the Sale Certificate, from the later of the Dated Date or the 
latest Interest Payment Date (or in the case of defaulted interest, the latest date) to which 
interest has been paid in full and shall be payable on each Interest Payment Date. 

(d) Manner and Form of Payment. Principal of each Bond shall be payable 
to the Owner thereof upon presentation and surrender of such Bond at the principal office 
of the Paying Agent in the city identified in the definition of Paying Agent in the Section 
hereof entitled "Definitions" or at such other office of the Paying Agent designated by the 
Paying Agent for such purpose. Interest on each Bond shall be payable by check or draft 
of the Paying Agent mailed on each Interest Payment Date to the Owner thereof as of the 
close of business on the corresponding Record Date; provided however, any such interest 
not so timely paid or duly provided for shall cease to be payable to the person who is the 
Owner thereof at the close of business on the Record Date and shall be payable to the 
person who is the Owner thereof at the close of business on a Special Record Date for the 
payment of any such defaulted interest. Notice of the Special Record Date shall be given 
to the Owners of the Bonds not less than ten days prior thereto, by first-class mail to each 
such Owner, as shown on the registration books kept by the Registrar, on a date selected 
by the Paying Agent, stating the date of the Special Record Date and the date fixed for 
the payment of such defaulted interest. Interest payable to any Owner as provided in this 
paragraph may be paid by any other means agreed to by such Owner and the Paying 
Agent that does not require the City to make moneys available to the Paying Agent 
earlier than otherwise required hereunder or increase the costs borne by the City 
hereunder. All payments of the principal of and interest on the Bonds shall be made in 
lawful money of the United States of America. 

(e) Book-Entry Registration. Notwithstanding any other provision hereof, 
the Bonds shall be delivered only in book-entry form registered in the name of Cede & 
Co., as nominee of DTC, acting as securities depository of the Bonds and principal of and 
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interest on the Bonds shall be paid by wire transfer to DTC; provided, however, if at any 
time the Paying Agent determines, and notifies the City of its determination, that DTC is 
no longer able to act as, or is no longer satisfactorily performing its duties as, securities 
depository for the Bonds, the Paying Agent may, at its discretion, either (i) designate a 
substitute securities depository for DTC and reregister the Bonds as directed by such 
substitute securities depository or (ii) terminate the book-entry registration system and 
reregister the Bonds in the names of the beneficial owners thereof provided to it by DTC. 
Neither the City nor the Paying Agent shall have any liability to DTC, Cede & Co., any 
substitute securities depository, any Person in whose name the Bonds are reregistered at 
the direction of any substitute securities depository, any beneficial owner of the Bonds or 
any other Person for (A) any determination made by the Paying Agent pursuant to the 
proviso at the end of the immediately preceding sentence or (B) any action taken to 
implement such determination and the procedures related thereto that is taken pursuant to 
any direction of or in reliance on any information provided by DTC, Cede & Co., any 
substitute securities depository or any Person in whose name the Bonds are reregistered. 

(f) Final Determination of Bond Details. The authority to determine other 
details of the Bonds is delegated to the Sale Delegate in the Section hereof entitled 
"Delegation and Parameters." 

Section 4. Delegation and Parameters. 

(a) Delegation. The City Council hereby delegates to the Sale Delegate the 
authority to determine and set forth in the Sale Certificate: (i) the matters set forth in 
subsection (b) of this Section, subject to the applicable parameters set forth in subsection 
(c) of this Section; and (ii) any other matters that, in the judgment of the Sale Delegate, 
are necessary or convenient to be set forth in the Sale Certificate and are not inconsistent 
with the parameters set forth in subsection (c) of this Section. 

(b) Sale Certificate. The Sale Certificate for the Bonds shali set forth the 
following matters and other matters permitted to be set forth therein pursuant to 
subsection (a) of this Section, but each such matter must fall within the applicable 
parameters set forth in subsection (c) of this Section: 

(i) the Dated Date of the Bonds; 

(ii) the Principal Payment Date; 

(iii) the Interest Payment Date; 

(iv) the aggregate principal amount of the Bonds; 

(v) the price at which the Bonds will be sold pursuant to the Bond 
Purchase Agreement; 

(vi) the amount of principal of the Bonds maturing in any particular 
year and the respective interest rates borne by the Bonds; 
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(vii) the Bonds which may be redeemed at the option of the City, the 
dates upon which such optional redemption may occur, and the prices at which 
such Bonds may be optionally redeemed; and 

(viii) the principal amounts, if any, of Bonds subject to mandatory 
sinking fund redemption, and the years in which such Bonds will be subject to 
such redemption. 

(c) Parameters. The authority delegated to the Sale Delegate by this Section 
shall be subject to the following parameters: 

(i) in no event shall the Sale Delegate be authorized to execute the 
Bond Purchase Agreement and Sale Certificate after the date that is one ( 1) year 
after the date of final adoption of this Ordinance; 

(ii) the aggregate principal amount of the Bonds shall not exceed 
$2, 700,000; 

(iii) the final maturity of the Bonds shall be no later than December 1, 
2033; 

(iv) the net effective interest rate on the Bonds shall not exceed 5.95%; 

(v) the maximum annual debt service due in any year on the Bonds 
shall not exceed $300,000; and 

(vi) the issuance of the Bonds shall achieve one or more of the 
purposes set forth in Section 11-56-104, C.R.S. 

Section 5. Prior Redemption. 

(a) Optional Redemption. The Bonds shall be subject to redemption at the 
option of the City, in whole or in part, and if in part in such order of maturities as the City 
shall determine and by lot within a maturity on such dates as set forth in the Sale 
Certificate. 

(b) Mandatory Sinking Fund Redemption. All or any principal amount of 
the Bonds may be subject to mandatory sinking fund redemption by lot on the dates and 
in the principal amounts specified in the Sale Certificate, at a redemption price equal to 
the principal amount thereof (with no redemption premium), plus accrued interest to the 
redemption date. At its option, to be exercised on or before the forty-fifth day next 
preceding each sinking fund redemption date, the City may (i) deliver to the Paying 
Agent for cancellation of any Bonds with the same maturity date as the Bonds subject to 
such sinking fund redemption and (ii) receive a credit in respect of its sinking fund 
redemption obligation for any Bonds with the same maturity date as the Bonds subject to 
such sinking fund redemption which prior to such date have been redeemed (otherwise 
than through the operation of the sinking fund) and cancelled by the Paying Agent and 
not theretofore applied as a credit against any sinking fund redemption obligation. Each 
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Bond so delivered or previously redeemed shall be credited by the Paying Agent at the 
principal amount thereof to the obligation of the City on such sinking fund redemption 
date, and the principal amount of Bonds to be redeemed by operation of such sinking 
fund on such date shall be accordingly reduced. 

(c) Redemption Procedures. If less than all of the Bonds within a maturity 
are to be redeemed on any prior redemption date, the Bonds to be redeemed shall be 
selected by lot prior to the date fixed for redemption, in such manner as the Bond 
Registrar shall determine. The Bonds shall be redeemed only in integral multiples of 
$5,000. In the event a Bond is of a denomination larger than $5,000, a portion of such 
Bond may be redeemed, but only in the principal amount of $5,000 or any integral 
multiple thereof. Such Bond shall be treated for the purpose of redemption as that 
number of Bonds which results from dividing the principal amount of such Bond by 
$5,000. In the event a portion of any Bond is redeemed, the Bond Registrar shall, 
without charge to the Owner of such Bond, authenticate and deliver a replacement Bond 
or Bonds for the unredeemed portion thereof. 

(d) Redemption Notice. Notice of any redemption of Bonds shall be given by 
the Paying Agent in the name of the City by sending a copy of such notice by first class, 
postage prepaid mail, not less than 30 days prior to the redemption date, to the Owner of 
each Bond being redeemed. Such notice shall specify the number or numbers of the 
Bonds so to be redeemed (if redemption shall be in part) and the redemption date. If any 
Bond shall have been duly called for redemption and if, on or before the redemption date, 
there shall have been deposited with the Paying Agent in accordance with this Ordinance 
funds sufficient to pay the redemption price of such Bond on the redemption date, then 
such Bond shall become due and payable at such redemption date, and from and after 
such date interest will cease to accrue thereon. Failure to deliver any redemption notice 
or any defect in any redemption notice shall not affect the validity of the proceeding for 
the redemption of Bonds with respect to which such failure or defect did not occur. Any 
Bond redeemed prior to its maturity by prior redemption or otherwise shall not be 
reissued and shall be cancelled. 

Section 6. Form of Bonds. The Bonds shall be in substantially the form set forth in 
Appendix A hereto with such changes thereto, not inconsistent herewith, as may be necessary or 
desirable and approved by the officials of the City executing the same (whose manual or 
facsimile signatures thereon shall constitute conclusive evidence of such approval). All 
covenants, statements, representations and agreements contained in the Bonds are hereby 
approved and adopted as the covenants, statements, representations and agreements of the City. 
Although attached as and appendix for the convenience of the reader, Appendix A is an integral 
part of this Ordinance and is incorporated herein as if set forth in full in the body of this 
Ordinance. 

Section 7. Execution, Authentication and Delivery of Bonds. 

(a) Execution. The Bonds shall be executed in the name and on behalf of the 
City with the manual or facsimile signature of the Mayor, shall bear a manual or 
facsimile of the seal of the City and shall be attested by the manual or facsimile signature 
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of the City Clerk both of whom are hereby authorized and directed to prepare and execute 
the Bonds in accordance with the requirements hereof. Should any officer whose manual 
or facsimile signature appears on the Bonds cease to be such officer before delivery of 
any Bond, such manual or facsimile signature shall nevertheless be valid and sufficient 
for all purposes. 

(b) Authentication. When the Bonds have been duly executed, the officers of 
the City are authorized to, and shall, deliver the Bonds to the Paying Agent for 
authentication. No Bond shall be secured by or entitled to the benefit of this Ordinance, 
or shall be valid or obligatory for any purpose, unless the certificate of authentication of 
the Paying Agent has been manually executed by an authorized signatory of the Paying 
Agent. The executed certificate of authentication of the Paying Agent upon any Bond 
shall be conclusive evidence, and the only competent evidence, that such Bond has been 
properly authenticated hereunder. 

(c) Delivery. Upon the authentication of the Bonds, the Paying Agent shall 
deliver the same in accordance with the provisions of the DTC Letter of Representations 
and other procedures established with the consent of DTC and the Paying Agent. Upon 
receipt of the agreed purchase price of the Bonds in accordance with the Bond Purchase 
Agreement and issuance of the approving opinion of Bond Counsel, the Bonds shall be 
released by DTC and the Paying Agent for credit to the Participants and the Beneficial 
Owners. 

Section 8. Registration, Exchange and Transfer of Bonds; Persons Treated as 
Owners. 

(a) Registration. The Paying Agent shall maintain registration books in 
which the ownership, transfer and exchange of Bonds shall be recorded. The person in 
whose name any Bond shall be registered on such registration books shall be deemed to 
be the absolute owner thereof for all purposes and neither the City nor the Paying Agent 
shall be affected by any notice or other information to the contrary. 

(b) Transfer and Exchange. The Bonds may be transferred or exchanged, at 
the principal office of the Paying Agent at the location identified in the definition of 
Paying Agent in the section hereof entitled "Definitions," for a like aggregate principal 
amount of Bonds of other authorized denominations of the same maturity and interest 
rate, upon payment by the transferee of a transfer fee, any tax or governmental charge 
required to be paid with respect to such transfer or exchange and any cost of printing 
bonds in connection therewith. Upon surrender for transfer of any Bond, duly endorsed 
for transfer or accompanied by an assignment duly executed by the Owner or his or her 
attorney duly authorized in writing, the City shall execute and the Paying Agent shall 
authenticate and deliver in the name of the transferee a new Bond. 

(c) Limitations on Transfer. The City and Paying Agent shall not be 
required to issue or transfer any Bonds: (i) during a period beginning at the close of 
business on the Record Date and ending at the opening of business on the first Business 
Day following the ensuing interest payment date, or (ii) during the period beginning at 
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the opening of business on a date 45 days prior to the date of any redemption of Bonds 
and ending at the opening of business on the first Business Day following the day on 
which the applicable notice of redemption is mailed. The Paying Agent shall not be 
required to transfer any Bonds selected or called for redemption. 

Section 9. Replacement of Lost, Destroyed or Stolen Bonds. If any Bond shall 
become lost, apparently destroyed, stolen or wrongfully taken, it may be replaced in the form and 
tenor of the lost, destroyed, stolen or taken bond and the City shall execute and the Paying Agent 
shall authenticate and deliver a replacement Bond upon the Owner furnishing, to the satisfaction 
of the Paying Agent: (a) proof of ownership (which shall be shown by the registration books of 
the Paying Agent), (b) proof of loss, destruction or theft, (c) an indemnity to the City and the 
Paying Agent with respect to the Bond lost, destroyed or taken, and (d) payment of the cost of 
preparing and executing the new bond or bonds. 

Section 10. Tax Covenants. For purposes of ensuring that the interest on the Bonds is 
and remains excluded from gross income for federal income tax purposes, the City hereby 
covenants and declares that: 

(a) Prohibited Actions. The City will not use or permit the use of any 
proceeds of the Bonds or any other funds of the City from whatever source derived, 
directly or indirectly, to acquire any securities or obligations and shall not take or permit 
to be taken any other action or actions, which would cause any Bond to be an "arbitrage 
bond" within the meaning of Section 148 of the Code, or would otherwise cause the 
interest on any Bond to be includible in gross income for federal income tax purposes. 

(b) Affirmative Actions. The City will at all times do and perform all acts 
permitted by law that are necessary in order to assure that interest paid by the City on the 
Bonds shall not be includible in gross income for federal income tax purposes under the 
Code or any other valid provision of law. In particular, but without limitation, the City 
represents, warrants and covenants to comply with the following rules unless it receives 
an opinion of Bond Counsel stating that such compliance is not necessary: (i) gross 
proceeds of the Bonds and the Project will not be used in a manner that will cause the 
Bonds to be considered "private activity bonds" within the meaning of the Code; (ii) the 
Bonds are not and will not become directly or indirectly "federally guaranteed"; and 
(iii) the City will timely file an Internal Revenue Service Form 8038-G with respect to 
the Bonds, which shall contain the information required to be filed pursuant to 
Section 149( e) of the Code. 

(c) Tax Compliance Certificate. The City will comply with the Tax 
Compliance Certificate delivered to it on the date of issuance of the Bonds, including but 
not limited by the provisions of the Tax Compliance Certificate regarding the application 
and investment of Bond proceeds, the use of the Project, the calculations, the deposits, 
the disbursements, the investments and the retention of records described in the Tax 
Compliance Certificate; provided that, in the event the Tax Compliance Certificate are 
superseded or amended by new Tax Compliance Certificate drafted by, and accompanied 
by an opinion of, Bond Counse~ stating that the use of the new Tax Compliance 
Certificate will not cause the interest on the Bonds to become includible in gross income 
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for federal income tax purposes, the City will thereafter comply with the new Tax 
Compliance Certificate. 

(d) Designation of Bonds as Qualified Tax-Exempt Obligations. The City 
hereby designates the Bonds as qualified tax-exempt obligations within the meaning of 
Section 265(b)(3) of the Code. The City covenants that the aggregate face amount of all 
tax-exempt obligations issued by the City, together with governmental entities which 
derive their issuing authority from the City or are subject to substantial control by the 
City, shall not be more than $10,000,000 during calendar year 2013. The City recognizes 
that such tax-exempt obligations include notes, leases, loans and warrants, as well as 
bonds. The City further recognizes that any bank, thrift institution or other financial 
institution that owns the Bonds will rely on the City's designation of the Bonds as 
qualified tax -exempt obligations for the purpose of avoiding the loss of 100% of any 
otherwise available interest deduction attributable to such institution's tax-exempt 
holdings. 

Section 11. Creation of Fund and Accounts. There is hereby reaffirmed the Golf 
Course Enterprise Fund and there is hereby established the following accounts of the Golf 
Course Enterprise Fund, which shall be maintained by the City in accordance with the provisions 
of this Ordinance: 

(a) the Bond Account, within which there are established the Interest 
Subaccount and the Principal Subaccount; and 

(b) the Reserve Account. 

Section 12. Application of Bond Proceeds; Funding of Escrow Account. 

(a) Application of Bond Proceeds. Upon payment to the City ofthe purchase 
price of the Bonds in accordance with the Bond Purchase Agreement, the Bonds shall be 
delivered to or as directed by the Purchaser. The proceeds received by the City from the 
sale of the Bonds, following the cost of issuance of the Bonds, shall be applied as a 
supplemental appropriation by the City as follows: 
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(i) to the Interest Subaccount, the accrued interest on the Bonds from 
the Dated Date to the date of issuance and capitalized interest on the Bonds, if 
any; 

(ii) 
Amount; 

to the Reserve Account the amount of the Required Reserve 

(iii) to the immediate payment and cancellation of the Refunded Bonds 
as acknowledged by the party receiving such payment or to the Escrow Account, 
proceeds of the Bonds which, when combined with other legally available moneys 
of the City, are sufficient to satisfy the Refunded Bond Requirements or to fund 
the Escrow Account in accordance with the report of a Certified Public 
·Accountant as required by the provisions hereof. 
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(b) Additional Funding of Escrow Account. On or before the date of 
delivery of the Bonds, the City shall deposit to the Escrow Account, if necessary, such 
other legally available moneys of the City as may be necessary to fully fund the Escrow 
Account as provided in subsection (a) ofthis Section and in the Section entitled "Call and 
Payment of Refunded Bonds." 

Section 13. Security for Payment of the Bonds; Flow of Funds. 

(a) Pledge of Net Revenue. The Bonds shall constitute an irrevocable and 
first lien upon the Net Revenue, but not necessarily an exclusive such lien. The Net 
Revenue is hereby pledged to the payment of the Bonds. 

(b) Flow of Funds. The City shall credit to the Golf Course Enterprise Fund 
all Gross Revenue immediately upon receipt. The City shall pay from the Golf Course 
Enterprise Fund all Operation and Maintenance Expenses as they become due and 
payable. After such payment or the allocation of Gross Revenue to such payment, the 
City shall apply the Net Revenue in the following order of priority: 

FIRST, to the credit of the Interest Subaccount, the amounts required by 
the Section hereof entitled "Bond Account," and to the credit of any other bond 
account or subaccount hereafter established for the payment of interest on Parity 
Lien Bonds issued in accordance with the Section hereof entitled "Additional 
Bonds"; 

SECOND, to the credit of the Principal Subaccount, the amounts required 
by the Section hereof entitled "Bond Account," and to the credit of any other 
bond account or subaccount hereafter established for the payment of the principal 
of, and premium if any, on Parity Lien Bonds issued in accordance with the 
Section hereof entitled "Additional Bonds"; 

THIRD, to the credit of the Reserve Account, the amounts required by the 
Section hereof entitled "Reserve Account" and to the credit of any other account 
hereafter established as a reserve account for Parity Lien Bonds issued in 
accordance with the Section hereof entitled "Additional Bonds"; 

FOURTH, to the credit of any other fund or account hereafter established 
for the payment of the principal of, premium if any, and interest on Subordinate 
Lien Bonds, including any sinking fund, reserve fund or similar fund or account 
established therefor, the amounts required by the ordinance or other enactment 
authorizing issuance of the Subordinate Lien Bonds; and 

FIFTH, to the credit of any other fund or account as may be designated by 
the City, to be used for any lawful purpose, any moneys remaining in the Golf 
Course Enterprise Fund after the payments and accumulations set forth in FIRST 
through FOURTH hereof. 

(c) Bonds Do Not Constitute a Debt. All of the Bonds, together with the 
interest thereon and any premium due in connection therewith, shall be payable only out 
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of: (i) the Bond Account; or (ii) if necessary, the Reserve Account. The Owners may not 
look to any general or other fund of the City for the payment of the principal of, premium 
if any, and interest on the Bonds, except the funds and accounts pledged thereto by this 
Ordinance, and the Bonds shall not constitute a debt or an indebtedness of the City within 
the meaning of any constitutional or statutory provision or limitation; nor shall they be 
considered or held to be general obligations of the City. 

Section 14. Bond Account. 

(a) Use of Moneys in Bond Account. Moneys in the Bond Account shall be 
used solely for the purpose of paying the principal of, premium if any, and interest on the 
Bonds. On or before the last day of the month preceding each Interest Payment Date, 
there shall be deposited with the Paying Agent an amount from the Interest Subaccount 
which is sufficient to pay the interest on the Bonds due on such Interest Payment Date. 
On or before the last day of the month preceding each Principal Payment Date, there shall 
be deposited with the Paying Agent an amount from the Principal Subaccount which is 
sufficient to pay the principal of and premium, if any, due on the Bonds on such Principal 
Payment Date. 

(b) Interest Subaccount. The Interest Subaccount shall be used to pay the 
interest on Bonds. Upon delivery of the Bonds, the City shall credit to the Interest 
Subaccount the amount required by the Section hereof entitled "Initial Credit of Bond 
Proceeds." On or before the last day of each month, commencing in the month next 
succeeding the date of issuance of the Bonds, the City shall credit to the Interest 
Subaccount, from the Net Revenue and any interest income to be credited to the Interest 
Subaccount pursuant to the terms hereof, an amount equal to the Pro Rata Portion of the 
interest to come due on the Bonds on the next succeeding Interest Payment Date. 

(c) Principal Subaccount. The Principal Subaccount shall be used to pay the 
principal of and premium, if any, on the Bonds. On or before the last day of each month, 
commencing in the month next succeeding the date of issuance of the Bonds, the City 
shall credit to the Principal Subaccount, from the Net Revenue and any interest income to 
be credited to the Principal Subaccount pursuant to the terms hereof, an amount equal to 
the Pro Rata Portion of the principal coming due on the Bonds on the next succeeding 
Principal Payment Date. 

Section 15. Reserve Account. 

(a) Use of Moneys in Reserve Account. Moneys in the Reserve Account 
shall be used, if necessary, only to prevent a default in the payment of the principal of, 
premium if any, or interest on the Bonds, and the Reserve Account is hereby pledged to 
the payment of the Bonds. In the event the amounts credited to the Bond Account are 
insufficient to pay the principal of, premium if any, or interest on Bonds when due, the 
City shall transfer from the Reserve Account to the appropriate subaccount or 
sub accounts of the Bond Account an amount which, when combined with moneys in the 
subaccount or subaccounts, will be sufficient to make such payments when due. 
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(b) Funding and Maintenance of Required Reserve Amount. The City shall, 
upon delivery of the Bonds, credit to the Reserve Account the amount required by the 
Section hereof entitled "Initial Credit of Bond Proceeds." The Reserve Account shall be 
maintained in the amount of the Required Reserve Amount until such time as the amount 
credited thereto, when combined with moneys in the Bond Account, will be sufficient to 
pay the principal of, premium if any, and interest on all of the Bonds, at which time such 
moneys may be applied for such purpose. If at any time the amount of the Reserve 
Account is less than the Required Reserve Amount, then the City shall deposit to the 
Reserve Account from the Net Revenue, amounts sufficient to bring the amount credited 
to the Reserve Account to the Required Reserve Amount. Such deposits shall be made as 
soon as possible after such use, but in accordance with and subject to the limitations of 
the Section hereof entitled "Security for Payment of Bonds; Flow of Funds." 

The Required Reserve Amount shall be funded and maintained by any one of or 
any combination of (i) cash; (ii) Permitted Investments; and (iii) a Reserve Account 
Contract which provides for payments when and as required for purposes of the Reserve 
Account and is issued by an obligor whose obligations such as the Reserve Account 
Contract are either (A) rated by a Rating Agency as investment grade or (B) if a rating 
has been obtained on the Bonds or any Parity Lien Bonds whose obligations are rated by 
each Rating Agency that then maintains a rating on the Bonds or any Parity Lien Bonds 
in a category (or comparable classification) equal to or higher than the category, if any, in 
which the Bonds or any Parity Lien Bonds are rated. A Reserve Account Contract shall 
satisfy the Required Reserve Amount by the amount payable to the City pursuant to such 
contract. 

(c) Valuation and Interest Income. Moneys credited to the Reserve Account 
may be invested or deposited in securities or obligations which are Permitted 
Investments; however, such investments shall be valued at fair market value and marked 
to market at lease once per year. Additionally, the investment of moneys credited to the 
Reserve Account shall be subject to the covenants and provisions of the Section hereof 
entitled "Disposition and Investment of Proceeds; Tax Covenants." Except to the extent 
otherwise required by such Section, so long as the amount of the Reserve Account is 
equal to the Required Reserve Amount, all interest income from the investment or 
reinvestment of moneys credited to the Reserve Account shall be credited to the Interest 
Subaccount and/or the Principal Subaccount, as may be determined by the City; provided 
that if the amount of the Reserve Account is less than the Required Reserve Amount, then 
such interest income shall be credited to the Reserve Account. The amount on deposit to 
the Reserve Account shall never exceed the amount of the Required Reserve Amount. 

Section 16. Escrow Account; Payment of Refunded Bonds. 

(a) Immediate Payment and Cancellation of Refunded Bonds. In the event 
that (i) the date of delivery of the Bonds occurs on a date which permits the irrevocable 
deposit of the gross amount necessary for the payment and cancellation of the Series 
2003 Bonds on the Redemption Date into the bond account for the Series 2003 Bonds 
established with the Refunded Bonds Paying Agent and (ii) the Refunded Bonds Paying 
Agent reaffirms the amount which is necessary for the payment and cancellation of the 

18 
4842-6636-8532.3 



Series 2003 Bonds on the Redemption Date, the net proceeds of the Bonds shall be 
applied for such purpose. 

(b) Establishment and Maintenance of Escrow Account. In the event that 
the net proceeds of the Bonds are not applied to the immediate payment and cancellation 
of the Refunded Bonds as set forth in paragraph (a) of this Section, there is hereby 
established a special account designated as the "Golf Course Revenue Refunding Bonds, 
Series 2013, Escrow Account," which shall be maintained in accordance with the 
provisions hereof and of the Escrow Agreement. The Escrow Account shall be 
maintained in an amount at the time of the initial deposits therein and at all times 
subsequently at least sufficient, together with the known minimum yield to be derived 
from the initial investment and any temporary reinvestment of the deposits therein or any 
part thereof in Defeasance Securities to pay the Refunded Bond Requirements for those 
Refunded Bonds to be paid from the Escrow Account. Except as may be otherwise 
provided in the Escrow Agreement, the City shall have no right or title to the moneys 
credited to or held in the Escrow Account, and such title shall be and is hereby 
transferred to the Bank in trust for the payment of the Refunded Bond Requirements for 
those Refunded Bonds to be paid from the Escrow Account pursuant to the Escrow 
Agreement. Moneys shall be withdrawn by the Bank from the Escrow Account on the 
Redemption Date to permit the payment without default of the Refunded Bond 
Requirements for those Refunded Bonds to be paid from the Escrow Account. If for any 
reason the amount in the Escrow Account shall at any time be insufficient for the purpose 
hereof, the City shall forthwith from the first moneys available therefor deposit in such 
account such additional moneys as shall be necessary to permit the payment in full of the 
Refunded Bond Requirements for those Refunded Bonds to be paid from the Escrow 
Account. 

(c) Call of Refunded Bonds. Subject to the issuance of the Bonds, the 
Council does hereby declare its intent to exercise on behalf of and in the name of the City 
its option to redeem all of the Refunded Bonds on the Redemption Date. The City hereby 
authorizes and irrevocably instructs the Escrow Agent to give or cause to be given a 
notice of refunding, defeasance and redemption of the Refunded Bonds. 

Section 17. Various Findings, Determinations, Declarations and Covenants. The 
Council, having been fully informed of and having considered all the pertinent facts and 
circumstances, hereby finds, determines, declares and covenants with the Owners of the Bonds 
that: 

(a) the City has entered into a DTC Letter of Representations which will 
govern the book-entry registration system for the Bonds; 

(b) it is in the best interest of the City and its residents that the Bonds be 
authorized, sold, issued and delivered at the time, in the manner and for the purposes 
provided in this Ordinance; 

(c) the City elects to apply the provisions of the Part 2 of Article 57 of 
Title 11, C.R.S., as amended; and 
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(d) the issuance of the Bonds and all procedures undertaken incident thereto 
are in full compliance and conformity with all applicable requirements, provisions and 
limitations prescribed by the Constitution and laws of the State and the City, including 
the Charter, and all conditions and limitations of the Charter and other applicable law 
relating to the issuance of the Bonds have been satisfied. 

Section 18. Investments. Moneys deposited in the Bond Account and the Reserve 
Account, and any moneys held by the Paying Agent with respect to the Bonds, shall be invested 
in Permitted Investments, provided that the investment of such moneys shall be subject to any 
applicable restrictions set forth in the Tax Compliance Certificate and in the "Tax Compliance 
Certificate" or similar certificate delivered by the City in connection with the issuance of the 
Bonds that describes the City's expectations regarding the use and investment of proceeds of the 
Bonds and other moneys and the use of the Project. Unless otherwise provided herein, all 
interest income from the investment or reinvestment of moneys credited to any account or 
subaccount established herein shall remain in and become part of such account or subaccount. 

Section 19. Maintenance of Rates and Coverage. The City hereby covenants that it 
will establish, maintain, enforce and collect rates, fees and charges for services furnished by or 
the use of the Golf Course Facilities to create Gross Revenue each Fiscal Year sufficient to pay 
Operation and Maintenance Expenses and to create Net Revenue in an amount: (a) equal to not 
less than 135% of the amount necessary to pay when due the principal of and interest on the 
Bonds and any Parity Lien Bonds coming due during such Fiscal Year; and (b) to make up any 
deficiencies in the Reserve Account and any reserve account established for Parity Lien Bonds. 
In the event that the Gross Revenue at any time is not sufficient to make such payments, the City 
shall increase such rates, fees and charges to an extent which will ensure the payments and 
accumulations required by this Ordinance. 

Section 20. Additional Covenants and Agreements. · The City hereby further 
irrevocably covenants and agrees with each and every Owner that so long as any of the Bonds 
remain Outstanding: 

(a) Competent Management. The City shall employ competent management 
personnel for the Golf Course Facilities and will continue to operate and manage the Golf 
Course Facilities in an efficient and economical manner in accordance with all applicable 
laws, rules and regulations. 

(b) Maintenance of Records and Accounts. The City shall keep proper 
books of record and accounts showing complete and correct entries of all transactions 
relating to the funds and accounts referred to herein and in such manner that the Gross 
Revenue and the Net Revenue may at all times be readily and accurately determined. 

(c) Alienation of Property. The City will not sell or alienate any of the 
property constituting any part or all of the Golf Course Facilities in any manner or to any 
extent as might reduce the security provided for the payment of the Bonds, but the City 
may sell any portion of such property which shall have been replaced by other similar 
property of at least equal value, or which shall cease to be necessary for the efficient 
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operation of the Golf Course Facilities; provided however, that the proceeds of any such 
sale of property shall be included as part of the Gross Revenue. 

(d) Payment for Use and Services. The City will promptly render bills for 
services furnished by or the use of the Golf Course Facilities, shall use all legal means to 
assure prompt payment thereof, shall take such action as may be necessary to make 
delinquent rates, fees and charges of the Golf Course Facilities a lien upon the real 
property served. So long as an Event of Default has not occurred and is continuing 
hereunder, the City shall, in its discretion, be entitled to provide a reasonable level of 
complementary and free use of the Golf Course Facilities. 

(e) Audits. At least once a year in the time and manner provided by law, the 
City will cause an audit to be performed of the records relating to the revenues and 
expenditures of the Golf Course Facilities. Such audit may be made part of and included 
within the general audit of the City, and made at the same time as the general audit. In 
addition, at least once a year in the time and manner provided by law, the City will cause 
a budget to be prepared and adopted. Copies of the budget and the audit will be filed and 
recorded in the places, time and manner provided by law. 

(f) Insurance. The City will carry such forms of insurance on insurable Golf 
Course Facilities property as would ordinarily be carried by utilities having similar 
properties of equal value, such insurance being in such amounts as will protect the Golf 
Course Facilities and its operation. In the event of any loss or damage to the Golf Course 
Facilities, or in the event part or all of the Golf Course Facilities is taken by the exercise 
of a power of eminent domain, the insurance proceeds or the condemnation award shall 
be used for restoring, replacing or repairing the property lost, damaged .or taken, and the 
remainder thereof, if any, shall be considered as Gross Revenue; provided, however, that 
if the Council determines that the operation of the Golf Course Facilities and the security 
for the Bonds will not be adversely affected thereby, the Council may determine not to 
restore, replace or repair the property lost, damaged or taken and all of the insurance 
proceeds or condemnation award shall be considered as Gross Revenue. 

(g) Surety Bonds. Each City official or other person having custody of any 
funds derived from the operation of the Golf Course Facilities, or responsible for the 
handling of such funds, shall be fully bonded at all times, which bond shall be 
conditioned upon the proper application of said funds. 

(h) Enterprise Status. The City has established, and covenants to continue to 
maintain, the Golf Course Facilities as an "enterprise" within the meaning of Article X, 
Section 20 of the Colorado Constitution; provided, however, after calendar year 2013 the 
City may disqualify the Golf Course Facilities as an "enterprise" in any year in which 
said disqualification does not materially, adversely affect the enforceability of the 
covenants made pursuant to this Ordinance. In the event the Golf Course Facilities are 
disqualified as an enterprise and the enforceability of the covenants made pursuant to this 
Ordinance are materially, adversely affected, the City covenants to immediately take all 
actions necessary to (i) qualify the Golf Course Facilities as an enterprise within the 
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meaning of Article X, Section 20 of the Colorado Constitution and (ii) permit the 
enforcement of the covenants made herein. 

(i) Protection of Security. The City, its officers, agents and employees, shall 
not take any action in such manner or to such extent as might prejudice the security for 
the payment of the principal of and interest on the Bonds and any other securities payable 
from the Net Revenue according to the terms thereof. No contract shall be entered into 
nor any other action taken by which the rights of the Owners might be prejudicially and 
materially impaired or diminished. 

Section 21. Additional Bonds. 

(a) No Superior Lien Bonds. No bonds, notes, interim securities or other 
obligations shall be issued payable from the Net Revenue and having a lien thereon 
which is superior to the lien of the Bonds. 

4842-6636-8532.3 

(b) Parity Lien Bonds. The City may issue Parity Lien Bonds if: 

(i) As of the date of issuance of the Parity Lien Bonds the City is in 
substantial compliance with all of the covenants of this Ordinance; 

(ii) As of the date of issuance of the Parity Lien Bonds the City is 
current in the accumulation of all amounts required to be then accumulated in the 
Bond Account and the Reserve Account; 

(iii) For any 12-month period during the 18-month period immediately 
preceding the date of issuance of such Parity Lien Bonds, the Net Revenue is 
sufficient to pay an amount representing not less than 125% of the Combined 
Maximum Annual Principal and Interest Requirements for the Outstanding 
Bonds, Outstanding Parity Lien Bonds, if any, and the Parity Lien Bonds 
proposed to be issued. For purposes of such test, if there has been adopted a 
schedule of increases in rates, fees and charges during the preceding 18-month 
period, the Net Revenue may be increased for those months in which such 
increase was not in effect for the 12-month period in which such calculation is 
made by adding to the actual revenues for such period an estimated sum equal to 
100% of the estimated increase in revenues which would have been realized 
during said period had such increase been in effect for the entire 12-month period 
(the requirement set forth in this subparagraph (iii) shall not apply to any Parity 
Lien Bonds issued for the purpose of refunding less than all of the Outstanding 
Bonds); and 

(iv) The ordinance, indenture or other document providing for the 
issuance of the Parity Lien Bonds must provide for a reserve account, which is 
established in the amount of the Parity Reserve Amount, and a bond account for 
the Parity Lien Bonds; such accounts must be established and maintained on 
substantially the same terms and contain substantially the same provisions as set 
froth in this Ordinance for the Reserve Account and the Bond Account, 
respectively. 
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A written certificate by the Mayor (or other City official or employee designated 
in writing by the Mayor) that the conditions set forth in paragraphs (i) and (ii) above have 
been met, and a written certificate by a Certified Public Accountant or Consulting 
Engineer that the condition set forth in paragraph (iii) above has been met, shall 
conclusively determine that such conditions have been met in accordance with the terms 
hereof. 

(c) Subordinate Lien Bonds. So long as no Event of Default shall have 
occurred and be continuing, nothing herein shall prevent the City from issuing 
Subordinate Lien Bonds. 

Section 22. Defeasance. When all principal, interest and premiums, if any, in 
connection with a Bond has been duly paid, the pledge and lien and all obligations of the City 
hereunder shall thereby be discharged with respect to said Bond and the Bond shall no longer be 
deemed to be Outstanding. There shall be deemed to be such due payment when the City has 
placed in escrow and in trust with a commercial bank located within or without the State of 
Colorado, and exercising trust powers, an amount sufficient (including the known minimum 
yield from Defeasance Securities in which such amount may be initially invested) to meet all 
requirements of principal, interest and premiums, if any, as the same become due to their final 
maturities or upon designated prior redemption dates. The Defeasance Securities shall become 
due at or prior to the respective times on which the proceeds thereof shall be needed, in 
accordance with a schedule established and agreed upon between the City and such bank at the 
time of the creation of the escrow, or the Defeasance Securities shall be subject to redemption at 
the option of the holders thereof to assure such availability as so needed to meet such schedule. 
The sufficiency of the escrow shall be determined by a Certified Public Accountant. 

Section 23. Events of Default. The occurrence or existence of any one or more of the 
following events shall be an Event of Default hereunder: 

(a) payment of the principal of or redemption premium on any Bond is not 
made by the City when due; 

(b) payment of the interest on any Bond is not made by the City when due; 

(c) the City defaults in the performance of any other of its covenants in this 
Ordinance, and such default continues for 30 days after written notice specifying such 
default and requiring the same to be remedied is given to the City by the Owners of 25% 
in aggregate principal amount of the Bonds then Outstanding; or 

(d) the City files a petition under the federal bankruptcy laws or other 
applicable bankruptcy laws seeking to adjust the obligations represented by the Bonds. 

Section 24. Remedies For Events of Default. Upon the occurrence and continuance of 
an Event of Default, the Owner of any Bond, or a trustee therefor, may protect and enforce the 
rights of any Owner by proper legal or equitable remedy deemed most effectual including 
mandamus, specific performance of any covenants, injunctive relief or requiring the Council to 
act as if it were the trustee of an express trust, or any combination of such remedies. All 
proceedings shall be maintained for the equal benefit and protection of all Owners. Any receiver 
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appointed to protect the rights of Owners may take possession of and operate and maintain the 
Golf Course Facilities in the same manner as the City itself might do. The failure of any Owner 
to proceed does not relieve the City or any person of any liability for failure to perform any duty 
hereunder. The foregoing rights are in addition to any other right, and the exercise of any right 
by any Owner shall not be deemed a waiver of any other right. 

Section 25. Permitted Amendments to Bond Ordinance. The City may, without the 
consent of or notice to the Owners, adopt amendments or supplements to this Ordinance, which 
amendments or supplements shall thereafter form a part hereof, for any one or more of the 
following purposes: 

(a) to cure any ambiguity, to cure, correct or supplement any formal defect or 
omission or inconsistent provision contained in this Ordinance, to make any provision 
necessary or desirable due to a change in law, to make any provisions with respect to 
matters arising under this Ordinance, or to make any provisions for any other purpose, if 
such provisions are necessary or desirable and do not materially adversely affect the 
interests of the Owners of the Bonds; 

(b) to subject to this Ordinance or pledge to the payment of the Bonds 
additional revenues, properties or collateral; and 

(c) to grant or confer upon the Owners any additional rights, remedies, 
powers or authority that may be lawfully granted to or conferred upon the Owners. 

Section 26. Amendments Requiring Consent of Owners. Except for amendatory or 
supplemental ordinances adopted pursuant to the Section hereof entitled "Permitted Amendments 
to Bond Ordinance," the Owners of not less than two thirds in aggregate principal amount of the 
Bonds then Outstanding shall have the right, from time to time, to consent to and approve the 
adoption by the City of such ordinances amendatory or supplemental hereto as shall be deemed 
necessary or desirable by the City for the purpose of modifying, altering, amending, adding to or 
rescinding, in any particular, any of the terms or provisions contained in this Ordinance; 
provided however, that without the consent of the Owners of all the Bonds affected thereby, 
nothing herein contained shall permit, or be construed as permitting: 

(a) a change in the terms of the maturity of any Bond, in the principal amount 
of any Bond or the rate of interest thereon, or in the terms of prior redemption of any 
Bond; 

(b) an impairment of the right of the Owners to institute suit for the 
enforcement of any payment of the principal of, premium if any, or interest on the Bonds 
when due; 

(c) 
Bonds; 

the creation of a lien upon the Net Revenue ranking prior to the lien of the 

(d) a privilege or priority of any Bond or any premium or interest payment 
over any other Bond or premium or interest payment; or 
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(e) a reduction in the percentage in principal amount of the Bonds the consent 
of whose Owners is required for any such amendatory or supplemental ordinance. 

If at any time the City shall desire to adopt an amendatory or supplemental ordinance for 
any of the purposes of this Section, the City shall cause notice of the proposed adoption of such 
amendatory or supplemental ordinance to be given by mailing such notice by certified or 
registered first class mail to the Purchaser and to each Owner of a Bond to the address shown on 
the registration books of the Bond Registrar, at least 30 days prior to the proposed date of 
adoption of any such amendatory or supplemental ordinance. Such notice shall briefly set forth 
the nature of the proposed amendatory or supplemental ordinance and shall state that copies 
thereof are on file at the offices of the City or some other suitable location for inspection by all 
Owners. If, within 60 days or such longer period as shall be prescribed by the City following the 
giving of such notice, the Owners of not less than the required percentage in aggregate principal 
amount of the Bonds then Outstanding at the time of the execution of any such amendatory or 
supplemental ordinance shall have consented to and approved the execution thereof as herein 
provided, no Owner of any Bond shall have any right to object to any of the terms and provisions 
contained therein, or the operation thereof, or in any manner to question the propriety of the 
adoption and effectiveness thereof, or to enjoin or restrain the City from adopting the same or 
from taking any action pursuant to the provisions thereof. 

Section 27. Effect of Amendment. Upon the execution of any amendatory or 
supplemental ordinance pursuant to this Ordinance, this Ordinance shall be deemed to be 
modified and amended in accordance therewith, and the respective rights, duties and obligations 
under this Ordinance of the City, the Bond Registrar, the Paying Agent and all Owners of Bonds 
then Outstanding shall thereafter be determined, exercised and enforced hereunder, subject in all 
respects to such modifications and amendments. 

Section 28. Removal or Resignation of Bond Registrar or Paying Agent; Successors. 
The Paying Agent and Bond Registrar may resign, or be removed by the City at any time with or 
without cause. In the event of the removal or resignation of the Bond Registrar or Paying Agent, 
the City shall appoint a successor as soon thereafter as may be practicable, and in such event, 
shall give written notice thereof to each Owner by mailing to the addresses shown on the 
registration books for the Bonds. Any successor Paying Agent shall: be a trust company or bank 
in good standing located in or incorporated under the laws of the State; be duly authorized to 
exercise trust powers; be subject to examination by a federal or state authority; and maintain a 
reported capital and surplus of not less than $10,000,000. 

Section 29. Authorization To Execute Documents. The Mayor (or other City official 
or employee designated in writing by the Mayor) shall, and is hereby authorized and directed to 
take all actions necessary or appropriate to effectuate the provisions of this Ordinance, including, 
but not limited to, execution of such agreements, certificates and affidavits as may be reasonably 
required by the Purchaser. For a period of 60 days following the adoption of this Ordinance, the 
Sale Delegate is authorized to executed the Bond Purchase Agreement, which shall be in 
substantially the form presented to the City at this meeting and shall be completed in accordance 
with the terms of this Ordinance. The Mayor, the City Clerk and all other officers of the City are 
hereby authorized and directed to execute the Continuing Disclosure Undertaking, the Paying 
Agent Agreement, the Escrow Agreement, a "Tax Compliance Certificate" or similar certificate 
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describing the City's expectations regarding the use and investment of proceeds of the Bonds and 
other moneys, an Internal Revenue Service Form 8038-G with respect to the Bonds; and all other 
documents and certificates necessary or desirable to effectuate the issuance of the Bonds, the use 
and investment of proceeds of the Bonds and the other transactions contemplated hereby 
(together the "Financing Documents"). The execution by the Sale Delegate of the Bond 
Purchase Agreement and the execution by the Mayor (or the Mayor's designee) of the Financing 
Documents authorized herein shall be conclusive proof of the approval by the City of the terms 
thereof. 

Section 30. Official Statement. The Preliminary Official Statement is hereby 
authorized and approved. The Preliminary Official Statement is hereby deemed by the Council 
to be final as of its date within the meaning of Rule 15c2-12(b)(1) of the U.S. Securities and 
Exchange Commission. The Council hereby authorizes the preparation and distribution of a final 
Official Statement in conjunction with an offer of the Bonds to the public. The Official 
Statement shall contain such corrections and additional or updated information so that it will not 
contain any untrue statement of a material fact or omit to state a material fact necessary in order 
to make the statements made therein, in light of the circumstances under which they were made, 
not misleading. The Mayor is hereby authorized to execute copies of the Official Statement on 
behalf of the City. 

Section 31. Holidays. If the date for making any payment or performing any action 
hereunder shall be a legal holiday or a day on which the principal office of the Paying Agent or 
Bond Registrar is authorized or required by law to remain closed, such payment may be made or 
act performed on the next succeeding day which is not a legal holiday or a day on which the 
principal office of the Paying Agent or Bond Registrar is authorized or required by law to remain 
closed. 

Section 32. Limitation of Actions. In accordance with Section 11-57-212, C.R.S., no 
legal or equitable action can be brought with respect to any legislative acts or proceedings in 
connection with the authorization or issuance of the Bonds more than 30 days after the issuance 
or authorization of such securities, whichever occurs later. 

Section 33. Pledge of Revenues. The creation, perfection, enforcement and priority of 
the pledge of revenues to secure or pay the Bonds shall be governed by§ 11-57-208, C.R.S. and 
this Ordinance. The Pledged Revenue shall immediately be subject to the lien of such pledge 
without any physical delivery, filing or further act. The lien of such pledge on the Pledged 
Revenue shall be on a parity with all other Parity Lien Bonds, and shall have priority over any 
and all other obligations and liabilities of the City. The lien of such pledge shall be valid, binding 
and enforceable as against all persons having claims of any kind in tort, contract or otherwise 
against the City irrespective of whether such persons have notice of such liens. 

Section 34. No Recourse Against Officers and Agents. Pursuant to § 11-57-209, 
C.R.S., if a member of the Council, or any officer or agent of the City acts in good faith, no civil 
recourse shall be available against such member, officer or agent for payment of the principal, 
interest or prior redemption premiums on the Bonds. Such recourse shall not be available either 
directly or indirectly through the Council or the City, or otherwise, whether by virtue of any 
constitution, statute, rule of law, enforcement of penalty, or otherwise. By the acceptance of the 
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Bonds and as a part of the consideration of their issuance, any person purchasing or selling such 
Bond specifically waives any such recourse. 

Section 35. Conclusive Recital. Pursuant to § 11-57-210, C.R.S., the Bonds shall 
contain a recital that they are issued pursuant to certain provisions of the Part 2 of Article 57 of 
Title 11, C.R.S. Such recital shall be conclusive evidence of the validity and the regularity of the 
issuance of the Bonds after their delivery for value. 

Section 36. Costs and Expenses. All costs and expenses incurred in connection with 
the issuance and payment of the Bonds shall be paid from legally available moneys of the City, 
and such moneys are hereby appropriated for that purpose. 

Section 37. Ratification and Approval of Prior Actions. All actions heretofore taken 
by the officers of the City and the members of the Council, not inconsistent with the provisions 
of this Ordinance, relating to the authorization, sale, issuance and delivery of the Bonds, are 
hereby ratified, approved and confirmed. 

Section 38. Ordinance Irrepealable. After any of the Bonds have been issued, this 
Ordinance shall constitute a contract between the Owners and the City, and shall be and remain 
irrepealable until the Bonds and the interest accruing thereon shall have been fully paid, satisfied 
and discharged, as herein provided. 

Section 39. Repealer. All orders, bylaws and ordinances of the City, or parts thereof, 
inconsistent or in conflict with this Ordinance, are hereby repealed to the extent only of such 
inconsistency or conflict. 

Section 40. Severability. If any section, paragraph, clause or prov1s1on of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Ordinance, the intent being that the same are severable. 

Section 41. Emergency Declaration and Effective Date. The Council has been 
advised that in order for the City to secure the low interest rates currently present in the market 
and avoid a possible increase in such rates, it is necessary to issue the Bonds as soon as possible. 
Therefore, for said reason, the Council declares that this ordinance is necessary for the 
immediate preservation of public property, health, peace, or safety and an emergency exists. 
This Ordinance shall be effective immediately upon final passage and be published within seven 
days after publication following final passage. 

Introduced, read in full, and passed on first reading as an emergency ordinance on the 
15th day of July, 2013. 

Published by Title as an Emergency Bill for an Ordinance in the City's official 
newspaper on the 19th day of July, 2013. 

Published as an Emergency Bill for an Ordinance on the City's official website beginning 
on the 17th day of July, 2013 for thirty (30) days. 
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Read by title and passed on fmal reading as an emergency ordinance on the 5th day of August, 2013. 

Published by title as an emergency ordinance in the City's official newspaper as Ordinance No._, 
Series of2013, on the 9th day of August, 2013. 

Published by title as an emergency ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the above 
and foregoing is a true copy of an emergency Ordinance passed on fmal reading and published by title as 
Ordinance No._, Series of2013. 

Loucrishia A. Ellis 
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No.R __ _ 

APPENDIX A 
[FORM OF BOND] 

[Front of Bond] 

UNITED STATES OF AMERICA 
STATE OF COLORADO 

CITY OF ENGLEWOOD 
Acting By and Through Its 

GOLF COURSE ENTERPRISE 
GOLF COURSE ENTERPRISE REVENUE REFUNDING BOND 

SERIES 2013 

$ __ _ 

Interest Rate Maturity Date Dated Date CUSIP 

____ 2013 

REGISTERED OWNER: Cede & Co. 
Tax Identification Number: 13 2555119 

PRINCIPAL AMOUNT: _________________ DOLLARS 

City of Englewood, Colorado, a duly organized and validly existing City and municipal 
corporation of the State of Colorado, acting by and through the Golf Course Enterprise (the 
"City'') for value received, hereby promises to pay, solely out of the special accounts hereinafter 
designated but not otherwise, to the registered owner named above, or registered assigns, on the 
maturity date specified above or on the date of prior redemption, the principal amount specified 
above. In like manner the City promises to pay interest on such principal amount (computed on 
the basis of a 360-day year of twelve 30-day months) from the Dated Date specified above, at the 
interest rate per annum specified above, payable semiannually on and ___ _ 
each year, commencing on _, 2013, until the principal amount is paid at maturity 
or upon prior redemption. The principal of this Bond and premium, if any, are payable in lawful 
money of the United States of America to the registered owner hereof upon maturity or prior 
redemption and presentation at the principal office of UMB Bank, n.a. (the "Paying Agent"), or 
its successor, as Paying Agent. 

Payment of each installment of interest shall be made to the registered owner hereof 
whose name shall appear on the registration books of the City maintained by or on behalf of the 
City by the Paying Agent, or its successor, as Bond Registrar, at the close of business on the 
fifteenth day of the calendar month next preceding each interest payment date (the "Record 
Date"), and shall be paid by check or draft of the Paying Agent mailed on or before the interest 
payment date to such registered owner at his address as it appears on such registration books. 
The Paying Agent may make payments of interest on any Bond by such alternative means as 
may be mutually agreed to between the registered owner of such Bond and the Paying Agent, as 
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provided in the ordinance authorizing the issuance of this Bond (the "Bond Ordinance"). Any 

such interest not so timely paid or duly provided for shall cease to be payable to the person who 

is the registered owner hereof at the close of business on the Record Date and shall be payable to 

the person who is the registered owner hereof at the close of business on a special record date 

(the "Special Record Date") established for the payment of any defaulted interest. Notice of the 

Special Record Date and the date fixed for the payment of defaulted interest shall be given by 

first class mail to the registered owner hereof as shown on the registration books on a date 

selected by the Bond Registrar. 

If the date for making any payment or performing any action shall be a legal holiday or a 

day on which the principal office of the Paying Agent or Bond Registrar is authorized or required 

by law to remain closed, such payment may be made or act performed on the next succeeding 

day which is not a legal holiday or a day on which the principal office of the Paying Agent or 

Bond Registrar is authorized or required by law to remain closed. 

This Bond is one of a series aggregating $ par value, all of like date, tenor and 

effect except as to number, principal amount, interest rate and date of maturity, issued for the 

purpose of paying the costs of providing certain Golf Course Enterprise facilities and 

improvements, by virtue of and in full conformity with the Constitution of the State of Colorado; 

the City Charter; Title 11, Article 57, Part 2, C.R.S.; and all other laws of the State of Colorado 

thereunto enabling, and pursuant to the duly adopted Bond Ordinance. Pursuant to§ 11-57-210, 

C.R.S., such recital shall be conclusive evidence of the validity and the regularity of the issuance 

of the Bonds after their delivery for value. It is hereby recited, certified and warranted that all of 

the requirements of law have been fully complied with by the proper officers in issuing this 

Bond. 

The principal of, premium if any, and interest on this Bond are payable only out of: (a) a 

special account designated as the "Golf Course Enterprise 2013 Bond Account," into which the 

City covenants and agrees to deposit, from the revenues derived from the operation of the golf 

course facilities comprising the Golf Course Enterprise after deduction of operations and 

maintenance costs (the "Net Revenue"), amounts sufficient to pay the principal of and interest on 

the Bonds when the same become due and payable; and (b) if necessary, a special account 

designated as the "Golf Course Enterprise 2013 Bond Reserve Account," all as more particularly 

set forth in the Bond Ordinance. The Bonds shall constitute an irrevocable and first lien upon the 

Net Revenue, but not necessarily an exclusive such lien. Subject to expressed conditions, 

obligations in addition to the Bonds of this issue may be issued and made payable from the Net 

Revenue having a lien thereon subordinate and junior to the lien of the Bonds of this issue or, 

subject to additional expressed conditions, having a lien on the Net Revenue on a parity with the 

lien of the Bonds of this issue, in accordance with the provisions of the Bond Ordinance. 

It is hereby recited, certified and warranted that for the payment of this Bond, the City 

has created and will maintain the special accounts referred to above, and will deposit therein out 

of the Net Revenue the amounts specified in the Bond Ordinance, and out of such accounts, as an 

irrevocable charge thereon, will pay the principal of, premium if any, and interest on this Bond in 

the manner provided by the Bond Ordinance. 
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THIS BOND DOES NOT CONSTITUTE A DEBT OR INDEBTEDNESS OF THE 
CITY WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY 
PROVISION OR LIMITATION, AND SHALL NOT BE CONSIDERED OR HELD TO BE A 
GENERAL OBLIGATION OF THE CITY. 

Reference is hereby made to the Bond Ordinance for an additional description of the 
nature and extent of the security for the Bonds, the funds and revenues pledged to the payment 
thereof, the rights and remedies of the registered owners of the Bonds, the manner in which the 
Bond Ordinance may be amended, and the other terms and conditions upon which the Bonds are 
issued, copies of which are on file for public inspection at the office of the City Clerk. 

[The redemption provisions established in the Sale Certificate shall appear in this place.] 

The Bonds will be redeemed only in integral multiples of$5,000. In the event a Bond is 
of a denomination larger than $5,000, a portion of such Bond may be redeemed, but only in the 
principal amount of $5,000 or any integral multiple thereof. Such Bond will be treated for the 
purposes of redemption as that number of Bonds which results from dividing the principal 
amount of such Bond by $5,000. In the event a portion of this Bond is redeemed, the Bond 
Registrar shall, without charge to the registered owner of this Bond, authenticate and deliver a 
replacement Bond or Bonds for the unredeemed portion. 

Notice of prior redemption shall be given by mailing a copy of the redemption notice, not 
less than 30 days prior to the date fixed for redemption, to the registered owner of this Bond at 
the address shown on the registration books maintained by the Bond Registrar, in the manner set 
forth in the Bond Ordinance. All Bonds called for redemption will cease to bear interest after the 
specified redemption date, provided funds for their redemption are on deposit at the place of 
payment at that time. 

The City and Bond Registrar shall not be required to issue or transfer any Bonds: 
(a) during a period beginning at the close of business on the Record Date and ending at the 
opening of business on the first business day following the ensuing interest payment date, or 
(b) during the period beginning at the opening of business on a date 45 days prior to the date of 
any redemption of Bonds and ending at the opening of business on the first business day 
following the day on which the applicable notice of redemption is mailed. The Bond Registrar 
shall not be required to transfer any Bonds selected or called for redemption, in whole or in part. 

The City, the Paying Agent and the Bond Registrar may deem and treat the registered 
owner of this Bond as the absolute owner hereof for all purposes (whether or not this Bond shall 
be overdue), and any notice to the contrary shall not be binding upon the City, the Paying Agent 
or the Bond Registrar. 

This Bond may be exchanged at the principal office of the Bond Registrar for a like 
aggregate principal amount of Bonds of the same maturity of other authorized denominations. 
This Bond is transferable by the registered owner hereof in person or by his attorney duly 
authorized in writing, at the principal office of the Bond Registrar, but only in the manner, 
subject to the limitations, and upon payment of the charges provided in the Bond Ordinance and 
upon surrender and cancellation of this Bond. This Bond may be transferred upon the 
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registration books upon delivery to the Bond Registrar of this Bond, accompanied by a written 

instrument or instruments of transfer in form and with guaranty of signature satisfactory to the 

Bond Registrar, duly executed by the owner of this Bond or his attorney in fact or legal 

representative, containing written instructions as to the details of the transfer of the Bond, along 

with the social security number or federal employer identification number of such transferee. In 

the event of the transfer of this Bond, the Bond Registrar shall enter the transfer of ownership in 

the registration books and shall authenticate and deliver in the name of the transferee or 

transferees a new fully registered Bond or Bonds of authorized denominations of the same 

maturity and interest rate for the aggregate principal amount which the registered owner is 

entitled to receive at the earliest practicable time. The Bond Registrar shall charge the owner of 

this Bond for every such transfer or exchange an amount sufficient to reimburse it for its 

reasonable fees and for any tax or other governmental charge required to be paid with respect to 

such transfer or exchange. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 

security or benefit under the authorizing Bond Ordinance until the certificate of authentication 

hereon shall have been signed by the Bond Registrar. 

IN TESTIMONY WHEREOF, the City Council of the City of Englewood has caused this 

Bond to be signed by the facsimile signature of the Mayor, sealed with a facsimile of the seal of 

the City, and attested by the facsimile signature of the Clerk thereof, all as of the Dated Date set 

forth at the beginning of this Bond. 

[Facsimile Seal] 

Attested: 

By [Facsimile Signature] 
City Clerk 

CITY OF ENGLEWOOD, COLORADO 

By [Facsimile Signature] 
Mayor 

CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Bonds of the issue described in the within mentioned Bond 

Ordinance. 

Date of Registration 
and Authentication: 

4842-6636-8532.3 

UMB BANK, N.A., as Bond Registrar 

By ____________________________ ___ 

Authorized Signatory 
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ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 28 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN APPLICATION FOR AND ACCEPTANCE OF THE 

2013 COLORADO DIVISION OF EMERGENCY MANAGEMENT "SPECIAL PROJECT 

GRANT" BETWEEN THE CITY OF ENGLEWOOD, COLORADO AND THE STATE OF 

COLORADO DIVISION OF EMERGENCY MANAGEMENT FOR THE 

LITTLETON/ENGLEWOOD WASTEWATER TREATMENT PLANT HAZARD ANALYSIS. 

WHEREAS, the Emergency Management Performance Grant (EMPG) program is designed to 

provide supplemental funds for strengthening of local government emergency management 

offices in preparing their communities for disaster planning, mitigation, response and recovery, 

while conserving local resources; and 

WHEREAS, the City of Englewood received grants starting with the FY-2007-Supplemental 

Grant to assist in the development of the disaster preparedness for the City of Englewood; and 

WHEREAS, the Colorado Division of Emergency Management has stated that the EMPG 

program is expected to continue for the foreseeable future and has encouraged the City's 

participation; and 

WHEREAS, the Littleton/Englewood Wastewater Treatment Plant has been updating its 

emergency plans and procedures and has conducted a hazard analysis of the facilities which 

revealed gaps in necessary emergency capabilities; and 

WHEREAS, the passage of this Ordinance will approve an application for the 2013 EMPG

"Special Project Grant" for funds totaling up to $3,600.00, to fund emergency supplies for the 

Littleton/Englewood Wastewater Treatment Plant which will include eight (8) hand held radios 

for field staff, emergency food rations, one mounted AED and one portable AED, which will be 

funded with the acceptance of the 2013 EMPG- "Special Project Grant"; and 

WHEREAS, the applications are made through the State of Colorado, who manages the 

distribution of the EMPG funds, which originate at the F ederallevel with Federal Emergency 

Management Agency (FEMA); and 

WHEREAS, this is a 50% match grant which will be paid by the LIE Wastewater Department, 

who have funds allocated for this purpose; and 

WHEREAS, there are Federal Emergency Management Agency (FEMA) funds being 

received for the LIE Wastewater Treatment Plant Hazard Analysis projects "Special Project 

Grant". 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes an application 
for 2013 EMPG- "Special Project Grant" for funds up to $3,600.00, attached hereto as Exhibit A. 

Section 2. The City Manager is hereby authorized to sign the 2013 EMPG- "Special Project 

Grant Application" for this project, for and on behalf of the City of Englewood. 

Section 3. The City Council of the City of Englewood, Colorado hereby authorizes the 
acceptance of a 2013 EMPG - "Special Project Grant" upon award by the State of Colorado. 

Section 4. Upon award of the 2013 EMPG- "Special Project Grant" the Mayor is hereby 
authorized to sign for and on behalf of the City of Englewood, Colorado in accepting this grant 

Section 5. There are Federal Emergency Management Agency (FEMA) funds being received 

for the LIE Wastewater Treatment Plant Hazard Analysis projects "Special Project Grant". 

Introduced, read in full, and passed on first reading on the 15th day of July, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 19th day of 

July, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 17th day of 

July 2013 for thirty (30) days. 

Read by title and passed on fmal reading on the 5th day of August, 2013. 

Published by title in the City's official newspaper as Ordinance No.______, Series of2013, on 

the 9th day of August, 2013. 

Published by title on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 

ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 

title as Ordinance No._, Series of2013. 

Loucrishia A. Ellis 



2013 EMPG Special Project Grant Application 

Applicant Information 
Applicant Name (Tribe/County/City): City of Englewood 
Contact (Name): Steve· Green 
Title: Emergency Management Coordinator 
Address: 3615 S. Elati St. Englewood, Co 80110 
Phone: 303-762-2476 
Email:  

Proposed Use of Funds 
_X_ Operational (EMPG-eligible costs within the performance period) 

_Project Completion (EMPG-eligible costs within the performance period) 

Both (award to be used for a combination of costs) 

Please provide a brief description below: 

The Littleton/Englewood Wastewater Treatment Plant has been updating their emergency plans 

and procedures and has conducted a hazard analysis of their facilities. The analysis has revealed 

gaps in necessary emergency capabilities. 

We are requesting funds to purchase 8 hand held radios for field staff, emergency food rations, 

one mounted AED and one portable AED. 

Signature 
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Budget: 
N orrnal Operating Costs Federal Share Non-Federal 

Reimbursed (up to 50%) Match (50% or greater) 

Salary $ $ 

Rent/Lease/Utilities* $ $ 
Phone* $ $ 

Office Supplies* $ $ 
Copying/Printing* $ $ 
Travel* $ $ 

Training $ $ 

Equipment $3,600.00 $3,600.00 

Total 

Special Project Costs Reimbursed (up to 50%) Match (50% or greater) 

Salary/Staffmg $ $ 
Design/Planning $ $ 
Equipment $ $ 
Materials/Supplies* $ $ 
Copying/Printing* $ $ 
Travel* $ $ 

Training $ $ 
Administration* $ $ 

Total $ $3,600.00 $ 3,600.00 

*Note: Please see the EMPG federal guidance regarding classification of Management and 

Administration (M&A) costs. The federal share (to be reimbursed) M&A costs may not 

exceed 3% of the federal share of the budget. M&A costs beyond 3% of the federal share 

may be approved and documented as part of the non-federal match requirement. 

Note: Please ensure that any equipment proposed is listed as EMPG eligible on the·DHS 

Approved Equipment List (AEL). Provide a list of equipment to be purchased with these 

funds. 



Authorization (Signature of Authorized Local Government Representative) 
The undersigned does hereby warrant and guarantee that he/she is authorized to sign and 

submit grant applications on behalf of the named local government. The undersigned 

does hereby submit this application for financial assistance in accordance with the 

Emergency Management Performance Grant program administered by the Colorado 

Division of Emergency Management and certifies that the applicant will fulfill all 

requirements of the program and that all information contained herein is true and correct 

to the best of his/her knowledge. 

Signature: Date: ________ _ 

Title: Emergency Management Coordinator 

Organization: City of Englewood Office of Emergency Management 

For OEM Use: 
OEM Regional Field Manager Approval 

Signature: ______________ D~ate: ________ _ 

Budget: 
Planning 
Organization 
Training 

Exercise 
Equipment 
M&A 

CITY OF ENGLEWOOD, COLORADO 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 29 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING THE APPLICATION FOR AND ACCEPTANCE OF THE 

2013 COLORADO DIVISION OF EMERGENCY MANAGEMENT "SPECIAL PROJECT 
GRANT" BETWEEN THE CITY OF ENGLEWOOD, COLORADO AND THE STATE OF 

COLORADO DIVISION OF EMERGENCY MANAGEMENT FOR AN ACTIVE SHOOTER 

EXERCISE. 

WHEREAS, the Emergency Management Performance Grants (EMPG) program is designed 

to provide supplemental funds for strengthening of local government emergency management 

offices in preparing their communities for disaster planning, mitigation, response and recovery, 

while conserving local resources; and 

WHEREAS, the City of Englewood received grants starting with the FY-2007-Supplemental 
Grant to assist in the development of the disaster preparedness for the City of Englewood; and 

WHEREAS, the Colorado Division of Emergency Management has stated that the EMPG 
program is expected to continue for the foreseeable future and have encouraged the City's 

participation; and 

WHEREAS, Englewood's Office ofEmergencyManagement (OEM) is planning a full-scale 

active shooter exercise scheduled to take place in November, 2013, which will involve 6 
neighboring police agencies, 3 neighboring fire departments, 2 hospitals, Tri-County Health 

Department and the Englewood School District; and 

WHEREAS, the passage of this Ordinance will approve the application for the 2013 EMPG -

"Special Project Grant" for funds of up to $1,700, which will support hiring a contractor to 
conduct a Unified Command class and related tabletop exercise for the police and fire 
departments, these funds will also pay for the printing costs associated with printing the exercise 

materials; and 

WHEREAS, this is a soft-match grant, so there are no direct costs to the City in accepting this 
grant the required matching funds are accounted for thorough the existing salaries of full-time 

employees who work in emergency management as all or part of their duties; and 

WHEREAS, the applications are made through the State of Colorado, who manages the 

distribution of the EMPG funds, which originate at the Federal level with Federal Emergency 

Management Agency (FEMA); and 

WHEREAS, there are Federal Emergency Management Agency (FEMA) funds being 
received for the Active Shooter Exercise "Special Project Grant" project. 

9 b iii 



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City ofEnglewood, Colorado hereby authorizes application 

for a 2013 EMPG- "Special Project Grant" for funds up to $1,700.00, attached hereto as Exhibit A. 

Section 2. The City Manager is hereby authorized to sign the 2013 EMPG- "Special Project 

Grant Application" for and on behalf of the City of Englewood. 

Section 3. The City Council of the City of Englewood, Colorado hereby authorizes the 

acceptance of the 2013 EMPG- "Special Project Grant" upon award by the State of Colorado. 

Section 4. Upon award of the 2013 EMPG- "Special Project Grant" the Mayor is hereby 

authorized to sign for and on behalf of the City of Englewood, Colorado. 

Section 5. There are Federal Emergency Management Agency (FEMA) funds being received for 

the Active Shooter Exercise "Special Project Grant" project 

Introduced, read in full, and passed on first reading on the 15th day of July, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 19th day of 

July, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 17th day of 

July 2013 for thirty (30) days. 

Read by title and passed on fmal reading on the 5th day of August, 2013. 

Published by title in the City's official newspaper as Ordinance No. __, Series of 2013, on 

the 9th day of August, 2013. 

Published by title on the City's official website beginning on the 7th day of 

August, 2013 for thirty (30) days. 

ATTEST: Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 

title as Ordinance No._, Series of2013. 

Loucrishia A. Ellis 



2013 EMPG Special Project Grant Application 

Applicant Information 
Applicant Name (Tribe/County/City): City of Englewood 

Contact (Name): Steve Green 
Title: Emergency Management Coordinator 

Address: 3615 S. Elati St. Englewood, Co 80110 

Phone: 303-762-2476 
Email: s  

Proposed Use of Funds 
_X_ Operational (EMPG-eligible costs within the performance period) 

_ Project Completion (EMPG-eligible costs within the performance period) 

_Both (award to be used for a combination of costs) 

Please provide a brief description below: 

Englewood OEM is planning a full-scale active shooter exercise scheduled for November 8, 

2013. The exercise involves 6 police agencies, 3 fire departments, 2 hospitals, Tri-County Health 

Department and the Englewood school district. 

We are requesting funds to hire a contractor to conduct a Unified Command class and related 

tabletop exercise for the police and fire departments. In addition, we are requesting funds to pay 

for the printing costs associated with printing the ex~rcise materials. 

Signature 

E 
X 
H 
I 

B 
I 

T 

A 



Budget: 
Normal Operating Costs 

Salary 
Rent/Lease/Utilities* 
Phone* 
Office Supplies* 
Copying/Printing* 
Travel* 
Training 
Equipment 

Total 

Special Project Costs 
Salary/Staffmg 
Design/Planning 
Equipment 
Materials/Supplies* 
Copying/Printing* 
Travel* 
Training 
Administration* 

Total $ 

Federal Share 
Reimbursed (up to 50%) 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Reimbursed (up to 50%) 
$ 1700.00 
$ 
$ 
$ 
$200.00 
$ 
$ 1500.00 
$ 

$1700.00 

Non-Federal 
Match (50% or greater) 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

Match (50% or greater) 
$ 1700.00 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$1700.00 

*Note: Plea~e see the EMPG federal guidance regarding classification of Management and 

Administration (M&A) costs. The federal share (to be reimbursed) M&A costs may not 

exceed 3% of the federal share of the budget. M&A costs beyond 3% of the federal share 

may be approved and documented as part of the non-federal match requirement. 

Note: Please ensure that any equipment proposed is listed as EMPG eligible on the DHS 

Approved Equipment List (AEL). Provide a list of equipment to be purchased with these 

funds. 



Authorization (Signature of Authorized Local Government Representative) 
The undersigned does hereby warrant and guarantee that he/she is authorized to sign and 
submit grant applications on behalf of the named local government. The undersigned 
does hereby submit this application for financial assistance in accordance with the 
Emergency Management Performance Grant program administered by the Colorado 
Division of Emergency Management and certifies that the applicant will fulfill all 
requirements of the program and that all information contained herein is true and correct 
to the best of his/her knowledge. 

Signature: Date: ________ _ 

Title: Emergency Management Coordinator 

Organization: City of Englewood Office of Emergency Management 

.For OEM Use: 
OEM Regional Field Manager Approval 

Signature: Date: 
-------------------------~ -----------------

Budget: 
Planning 
Organization 
Training 

Exercise 
Equipment 
M&A 

CITY OF ENGLEWOOD, COLORADO 

By: 
Gary Sears, City Manager 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 30 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
ENTITLED" AGREEMENT REGARDING FUNDING OF MAJOR DRAINAGEWAY 
PLANNING AND FLOOD HAZARD AREA DELINEATION FOR BIG DRY CREEK 
(DOWNSTREAM OF COUNTY LINE)" BETWEEN THE URBAN DRAINAGE AND FLOOD 

CONTROL DISTRICT, GREENWOOD VILLAGE AND THE CITY OF ENGLEWOOD. 

WHEREAS, Englewood participated in the last comprehensive analysis of Big Dry Creek in 

1998;and 

WHEREAS, Urban Drainage and Flood Control District (UDFCD) programmed a new study 

of the Big Dry Creek Drainageway from County Line Road to the South Platte River; and 

WHEREAS, the project will include new mapping of Big Dry Creek from County Line Road 

to the Platte River, development of a Mater Plan, and defining the Flood Hazard Area; and 

WHEREAS, the cost sharing proposal is favorable to the City of Englewood and benefits the 
Englewood citizens with: Identifying design storm flows for future improvements (i.e. crossing 

structures); identifying areas needing stabilization; identifying regional water quality 
opportunities; and Floodplain management for future development; Hydrologic information and 

locations, alignments, and sizing of storm sewers, channels, and detention/retention basins; New 

mapping of flood hazard areas and limits; and Cost estimates for budgeting purposes; and 

WHEREAS, there are no Federal Funds being used as this project will be funded by funds 
received from the Urban Drainage and Flood Control District, the Southeast Metro Stormwater 

Authority, the City of Greenwood Village and the City of Englewood. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
Intergovernmental Agreement entitled "Agreement Regarding Funding of Major Drainageway 
Planning and Flood Hazard Area Delineation for Big Dry Creek (Downstream of County Line)'' 

between the Urban Drainage and Flood Control District, Southeast Metro Stormwater Authority, 

Greenwood Village and the City of Englewood, a copy of which is marked as "Exhibit A" and 

attached hereto. 

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said 
Intergovernmental Agreement on behalf of the City of Englewood. 
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Section 3. No federal funds are being used for the Major Drainageway Planning and Flood 

Hazard Area Delineation for Big Dry Creek project. ,. 

futroduced, read in full, and passed on first reading on the 15th day of July, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 19th day of 

July, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 17th day of 

July, 2013 for thirty (30) days. 

Read by title and passed on fmal reading on the 5th day of August, 2013. 

Published by title in the City's official newspaper as Ordinance No._, Series of2013, on 

the 9th day of August, 2013. 

Published by title on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._____, Series of2013. 

Loucrishia A. Ellis 



AGREEMENT REGARDING FUNDING OF 
MAJOR DRAINAGEWAY PLANNING AND 

FLOOD HAZARD AREA DELINEATION FOR 
BIG DRY CREEK (DOWNSTREAM OF COUNTY LINE) 

Agreement No. 13-06.02 

THIS AGREEMENT, made this day of , 2013, by and 

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT"), 

SOUTHEAST METRO STORMW ATER AUTHORITY (hereinafter called "SEMSW A"), CITY OF 

GREENWOOD VILLAGE (hereinafter called "GREENWOOD") and CITY OF ENGLEWOOD 

(hereinafter called "ENGLEWOOD"); (hereinafter SEMSW A, GREENWOOD and ENGLEWOOD shall 

be collectively known as "LOCAL SPONSORS" and DISTRICT and LOCAL SPONSORS shall be 

collectively known as "PARTIES"); 

WITNESSETH THAT: 

WHEREAS, DISTRICT in a policy statement previously adopted (Resolution No. 14, Series of 

1970), expressed an intent to assist public bodies which have heretofore enacted floodplain zoning 

measures; and 

WHEREAS, DISTRICT has previously established a Work Program for 2013 (Resolution No. 57, 

Series of2012) which includes master planning; and 

WHEREAS, PAR TIES now desire to proceed with development of a drainageway master plan and 

flood hazard area delineation (FHAD) for Big Dry Creek downstream of County Line Road (hereinafter 

called "PROJECT"); and 

WHEREAS, PARTIES desire to acquire mapping needed to conduct the engineering studies for 

PROJECT; and 

WHEREAS, PARTIES desire to engage an engineer to render certain technical and professional 

advice and to compile information, evaluate, study, and recommend design solutions to such drainage 

problems for PROJECT which are in the best interest ofP ARTIES. 

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto 

agree as follows: 

1. SCOPE OF AGREEMENT 

This Agreement defines the responsibilities and financial commitments ofP ARTIES with respect 

to PROJECT. 

2. PROJECT AREA 

DISTRICT shall engage an engineer and obtain mapping as needed to perform or supply necessary 

services in connection with and respecting the planning of PROJECT of the area and watershed 

shown on the attached Exhibit A dated April2013, (hereinafter called "AREA"). 

3. SCOPE OF PROJECT 

The purpose of PROJECT is to develop a drainageway master plan and FHAD, including 

hydrologic information and the locations, alignments, and sizing of storm sewers, channels, 
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detention/retention basins, and other facilities and appurtenances needed to provide efficient 

stormwater drainage within AREA. The proposed work shall include, but not be limited to, 

mapping; compilation of existing data; necessary field work; and development and consistent 

evaluation of all reasonable alternatives so that the most feasible drainage and flood control master 

plan can be determined and justified for AREA. Consideration shall be given to costs, existing and 

proposed land use, existing and proposed drainage systems, known drainage or flooding problems, 

known or anticipated erosion problems, stormwater quality, right-of-way needs, existing wetlands 

and riparian zones, open space and wildlife habitat benefits, and legal requirements. Conceptual 

alternate plans shall be developed such that comparison with other alternates can be made. 

Drainage system planning shall be done in two phases by the engineer engaged by DISTRICT, 

culminating in a drainage master plan report. During the first phase, the selected engineer shall 

perform all studies and data gathering needed to prepare an alternatives analysis report containing a 

brief PROJECT description, study history, schematics of alternatives developed, their costs, and a 

discussion of the pros and cons of each alternative. A single alternative will be selected by 

PAR TIES after the review and evaluation of the alternatives analysis report. During the second 

phase, the engineer shall be directed to prepare a preliminary design for the selected alternative, 

which shall be included in the fmal drainage master plan report. 

4. PUBLIC NECESSITY 

PARTIES agree that the work performed pursuant to this Agreement is necessary for the health, 

safety, comfort, convenience, and welfare of all the people of the State, and is of particular benefit 

to the inhabitants of PAR TIES and to their property therein. 

5. PROJECT COSTS 

PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist of, and be 

limited to, mapping, master planning, FHAD and related services and contingencies mutually 

agreeable toP ARTIES. Project costs are estimated not to exceed $250,000. 

6. FINANCIAL COMMITMENTS OF PARTIES 

PARTIES shall each contribute the following percentages and maximum amounts for PROJECT 

costs as defined in Paragraphs 5: 

DISTRICT 

SEMSWA 

GREENWOOD 

ENGLEWOOD 

TOTAL 

MasterPlan 
Percentage Share 

50.00% 

35.50% 

8.50% 

6.00% 

100.00% 

7. MANAGEMENT OF FINANCES 

Maximum 
Contribution 

$100,000 

$71,000 

$17,000 

$12,000 

$200,000 

FHAD 
Contribution 

$50,000 

$50,000 

Payment by DISTRICT of$150,000, by SEMSWA of$71,000, by GREENWOOD of$17,000 and 

by ENGLEWOOD of $12,000 shall be made to DISTRICT subsequent to execution of this 
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Agreement and within thirty (30) calendar days of request for payment by DISTRICT. The 

payments by PARTIES shall be held by DISTRICT in a special fund to pay for increments of 

PROJECT as authorized by PARTIES, and as defined herein. DISTRICT shall provide a periodic 

accounting of PROJECT funds as well as a periodic notification to LOCAL SPONSORS of any 

unpaid obligations. Any interest earned by the monies contributed by PARTIES shall be accrued 

to the special fund established by DISTRICT for PROJECT and such interest shall be used only for 

PROJECT and will not require an amendment to this Agreement. 

In the event that it becomes necessary and advisable to change the scope of work to be performed, 

the need for such changes shall first be discussed with PARTIES, and their general concurrence 

received before issuance of any amendments or addenda. No changes shall be approved that 

increase the costs beyond the funds available in the PROJECT fund unless and until the additional 

funds needed are committed by PARTIES by an amendment to this Agreement. 

Within one year of completion of PROJECT if there are monies including interest earned 

remaining which are not committed, obligated, or dispersed, each party shall receive a share of 

such monies, which shares shall be computed as were the original shares. 

8. PROJECT MAPPING 

Upon execution of this Agreement DISTRICT will solicit priced proposals for mapping services 

and engage the mapping firm submitting the lowest priced proposal that is also judged by 

DISTRICT to be responsible and qualified to perform the work. DISTRICT reserves the right to 

reject any proposal and to waive any formal requirements during the evaluation of the proposals. 

DISTRICT will administer the contract with the mapping firm. The mapping services contracted 

by DISTRICT will provide for topographic mapping at a 2-foot contour interval and a scale of 

l-inch= 100-feet. 

9. MASTER PLANNING AND FHAD 

Upon execution of this Agreement, PAR TIES shall select an engineer mutually agreeable to 

PARTIES. DISTRICT, with the approval of LOCAL SPONSORS, shall contract with the selected 

engineer, shall administer the contract, and shall supervise and coordinate the planning for the 

development of alternatives and of preliminary design. 

10. PUBLISHED REPORTS AND PROJECT DATA 

DISTRICT will provide to each of LOCAL SPONSORS one copy of the draft FHAD report and 

one copy of the final FHAD report and one copy of the final conceptual design report in Electronic 

Master Plan (ePlan) format. 

Upon completion of PROJECT, electronic files of all mapping, drawings, and hydrologic and 

hydraulic calculations developed by the engineer contracted for PROJECT shall be provided to any 

LOCAL SPONSORS requesting such data. 

11. TERM OF THE AGREEMENT 

The term of this Agreement shall commence upon final execution by all PARTIES and shall 

terminate two years after the final master planning report is delivered to DISTRICT and the final 
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accounting of funds on deposit at DISTRICT is provided to all PARTIES pursuant to Paragraph 7 

herein. 

12. LIABILITY 

Each party hereto shall be responsible for any suits, demands, costs or actions at law resulting from 

its own acts or omissions and may insure against such possibilities as appropriate. 

13. RESPONSIBILITIES OF LOCAL SPONSORS 

Each LOCAL SPONSOR agrees to designate and assign a PROJECT representative to act on its 

behalf in all matters related to PROJECT. Said representative shall coordinate all PROJECT

related issues between PARTIES, shall attend all progress meetings, and shall be responsible for 

providing all available PROJECT-related file information to the engineer upon request by 

DISTRICT. Said representative shall have the authority for all approvals, authorizations, notices, 

or concurrences required under this Agreement with the exception of the authority to execute this 

Agreement or any amendments or addenda to this Agreement, unless specifically authorized to do 

so by the LOCAL SPONSOR being represented. 

LOCAL SPONSORS agree to review all draft reports and to provide comments within 21 calendar 

days after the draft reports have been provided by DISTRICT to LOCAL SPONSORS. LOCAL 

SPONSORS also agree to evaluate the alternatives presented in the alternatives analysis report, to 

select an alternative, and to notify DISTRICT of their decision(s) within 60 calendar days after the 

alternatives analysis report is provided to LOCAL SPONSORS by DISTRICT. 

14. RESPONSIBILITIES OF DISTRICT 

Notwithstanding any of the provisions of the Agreement, the Executive Director of DISTRICT, 

after coordination with LOCAL SPONSORS, shall be the only individual authorized to direct or 

redirect the effort funded under this Agreement. DISTRICT may appoint a Project Director who 

shall represent the Executive Director in matters related to PROJECT. DISTRICT shall be 

responsible for coordinating with LOCAL SPONSORS the information developed by the various 

consultants hired by DISTRICT and for obtaining all concurrences from LOCAL SPONSORS 

needed to complete PROJECT in a timely manner. 

15. AMENDMENTS 

This Agreement contains all of the terms agreed upon by and among PARTIES. Any amendments 

to this Agreement shall be in writing and executed by PARTIES hereto to be valid and binding. 

16. SEVERABILITY 

If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a 

court of competent jurisdiction or by operation of any applicable law, such invalid or 

unenforceable clause or provision shall not affect the validity of the Agreement as a whole and all 

other clauses or provisions shall be given full force and effect. 
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17. APPLICABLELAWS 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Colorado. Venue for any and all legal actions arising under the Agreement shall lie in the District 

Court in and for the County of Denver, State of Colorado. 

18. ASSIGNABILITY 

No party to this Agreement shall assign or transfer any of its rights or obligations hereunder 

without the prior written consent of the nonassigning party or parties to this Agreement. 

19. BINDING EFFECT 

The provisions of this Agreement shall bind and shall inure to the·benefit ofPARTIES hereto and 

to their respective successors and permitted assigns. 

20. ENFORCEABILITY 

PARTIES hereto agree and acknowledge that this Agreement may be enforced in law or in equity, 

by decree of specific performance or damages, or such other legal or equitable relief as may be 

available subject to the provisions of the laws of the State of Colorado. 

21. TERMINATION OF AGREEMENT 

This Agreement may be terminated upon thirty (30) days written notice by any party to this 

Agreement, but only if there are no contingent, outstanding contracts. If there are contingent, 

outstanding contracts, this Agreement may only be terminated upon the cancellation of all 

contingent, outstanding contracts. All costs associated with the cancellation of the contingent 

contracts shall be shared between PARTIES in the same ratio(s) as were their contributions and 

subject to the maximum amount of each party's contribution as set forth herein. 

22. NO DISCRIMINATION IN EMPLOYMENT 

In connection with the performance of work under this Agreement, PARTIES agree not to refuse to 

hire, discharge, promote or demote, or to discriminate in matters of compensation against any 

person otherwise qualified on the basis of race, color, ancestry, creed, religion, national origin, 

gender, age, military status, sexual orientation, marital status, or physical or mental disability and 

further agrees to insert the foregoing provision in all subcontracts hereunder. 

23. APPROPRIATIONS 

Notwithstanding any other term, condition, or provision herein, each and every obligation of 

LOCAL SPONSORS and/or DISTRICT stated in this Agreement is subject to the requirement of a 

prior appropriation of funds therefore by the appropriate governing body of each LOCAL 

SPONSOR and/or DISTRICT. 

24. ·NO THIRD PARTY BENEFICIARIES 

It is expressly understood and agreed that enforcement of the terms and conditions of this 

Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to 

PARTIES, and nothing contained in this Agreement shall give or allow any such claim or right of 

action by any other or third person on such Agreement. It is the express intention of PAR TIES that 
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any person or party other than any one of LOCAL SPONSORS or DISTRICT receiving services or 

benefits under this Agreement shall be deemed to be an incidental beneficiary only. 
25. ILLEGAL ALIENS 

PAR TIES agree that any public contract for services executed as a result of this intergovernmental 

agreement shall prohibit the employment of illegal aliens in compliance with §8-17 .5-101 C.R.S. et 

seq. The following language shall be included in any contract for public services: "The Consultant 

or Contractor shall not and by signing this Agreement certifies that it does not knowingly employ 

or contract with an illegal alien to perform work under this Agreement. Consultant or Contractor 

shall not enter into a subcontract with a subcontractor that fails to certify to the Consultant or 

Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to 

perform work under this public contract for services. Consultant or Contractor affirms that they 

have verified through participation in the Colorado Employment Verification program established 

pursuant to 8-17.5-102 ( 5)( c) C.R.S. or the Electronic Employment Verification Program 

administered jointly by the United States Department ofHomeland Security and the Social Security 

Administration that Consultant or Contractor does not employ illegal aliens. Consultant or 

Contractor is prohibited from using these procedures to undertake pre-employment screening of job 

applicants while the public contract for services is being performed. 

In the event that the Consultant or Contractor obtains actual knowledge that a subcontractor 

performing work under this Agreement knowingly employs or contracts with an illegal alien, the 

Consultant or Contractor shall be required to: 

A. Notify the subcontractor and PARTIES within three days that the Consultant or Contractor 

has actual knowledge that the subcontractor is employing or contracting with an illegal alien; 

and 

B. Terminate the subcontract with the subcontractor if within three days of receiving the notice 

required the Subcontractor does not stop employing or contracting with the illegal alien; 

except that the Consultant or Contractor shall not terminate the contract with the 

Subcontractor if during such three days the Subcontractor provides information to establish 

that the subcontractor has not knowingly employed or contracted with an illegal alien. 

Consultant or Contractor is required under this Agreement to comply with any reasonable request 

by the Colorado Department of Labor and Employment (DEPARTMENT) made in the course of an 

investigation DEPARTMENT is undertaking pursuant to its legal authority. 

Violation of this section of this Agreement shall constitute a breach of this Agreement and may 

result in termination by PARTIES. Consultant or Contractor shall be liable to PARTIES for actual 

and consequential damages to PARTIES resulting from such breach pursuant to §8-17.5-101(3) 

C.R.S. PARTIES shall also report any such breach to the Office of the Secretary of State. 

Consultant or Contractor acknowledges that DEPARTMENT may investigate whether Consultant 

or Contractor is complying with the provision of the Agreement. This may include on-site 

inspections and the review of documentation that proves the citizenship of any person performing 
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work under this Agreement and any other reasonable steps necessary to determine compliance with 

the provisions of this section." 

26. EXECUTION IN COUNTERPARTS 

This Agreement shall be executed by PARTIES in counterparts and only upon execution of the 

responsible counterparts by everyone listed herein shall this Agreement be treated as executed by 

PARTIES. 

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly 

authorized signatures as of the date and year above written. 

(SEAL) 

ATTEST: 

(SEAL) 

ATTEST: 

APPROVED: 
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URBAN DRAINAGE AND 
FLOOD CONTROL DISTRICT 

By ________________________ __ 

Title Executive Director 

Dme, __________________________ _ 

SOUTHEAST METRO STORMW ATER 
AUTHORITY 

By ________________________ __ 

Title, __________________________ _ 

Dme, __________________________ _ 



(SEAL) 

ATTEST: 

APPROVED: 
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CITY OF GREENWOOD VILLAGE 

By ________________________ __ 

Title. _______________________ _ 

Drue, ________________________ __ 



(SEAL) 

ATTEST: 

Loucrishia A. Ellis, City Clerk 
APPROVED: 
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CITY OF ENGLEWOOD 

By~------------------------
Randv P. Penn 

Title Mayor 

Date. ____________ _ 



AGREEMENT REGARDING FUNDING OF 
MAJOR DRAINAGEWAY PLANNING AND 

FLOOD HAZARD AREA DELINEATION FOR 
BIG DRY CREEK (DOWNSTREAM OF COUNTY LINE) 

Agreement No. 13-06.02 

EXHIBIT A 
Big Dry Creek MDP & FHAD 

Approximate Watershed Limits 
· Aprii20i3 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCILBILLNO. 31 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
REGARDING THE 2013 GRANT FROM GREAT OUTDOORS COLORADO, BETWEEN THE 

STATE BOARD OF THE GREAT OUTDOORS COLORADO TRUST FUND AND THE CITY 

OF ENGLEWOOD, COLORADO FOR DUNCAN PARK DEVELOPMENT. 

WHEREAS, the Englewood City Council authorized an Intergovernmental Agreement 
between the City and Englewood Schools for the lease of Duncan School property for park and 

recreational purposes with the passage of Ordinance No. 35, 1978; and 

WHEREAS, the City of Englewood, Colorado has maintained and operated Duncan Park as a 

community park for over thirty years and the park is considered a valuable and irreplaceable part 

of the Englewood park system; and 

WHEREAS, in 2006 the Arapahoe School District No. 1 [Englewood School District] voted 

to sell the Duncan Park property; and 

WHEREAS, Duncan Park is the only Park located in the southeast quadrant of the City of 

Englewood; and 

WHEREAS, the Englewood City Council authorized a Contract for Deed for the purchase of 

Duncan Park between the City of Englewood and Arapahoe County School District No. 1 
(Englewood Schools) with the passage of Ordinance No. 41, Series of2007; and 

WHEREAS, the Englewood City Council authorized an Intergovernmental Agreement 
regarding the 2007 Great Outdoors Colorado (GOCO) Grant between the City and Great 
Outdoors Colorado Trust Fund for Duncan Park acquisition with the passage of Ordinance No. 8, 

Series of 2008; and 

WHEREAS, the Englewood City Council authorized Englewood's Grant application for the 

City's Great Outdoors Colorado (GOCO) for the design and development of Duncan Park with 

the passage of Ordinance No. 52, Series of 2009; and 

WHEREAS, in support ofEnglewood's Great Outdoors Colorado (GOCO) Grant award for 

the Duncan Park Planning the City Council of the City of Englewood passed Ordinance No. 20, 

2011; and 

WHEREAS, the Englewood City Council passed Resolution No. 33, Series of2013 in support 

of Englewood's Grant application to Great Outdoors Colorado (GOCO) for development of 
Duncan Park; and 
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WHEREAS, the passage of this Ordinance will authorize the acceptance of the Great Outdoor 
Colorado Grant (GOCO) for the Duncan Park Development; and 

WHEREAS, there are no Federal funds being used for the Great Outdoors Colorado Grant for 

Duncan Park development; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Intergovernmental Grant Agreement regarding the 2013 Grant of Great 
Outdoors Colorado (GOCO) for the development of Duncan Park, attached hereto as Exhibit A, 
is hereby accepted and approved by the Englewood City Council. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest said 
Agreements for and on behalf of the City of Englewood, Colorado. 

Section 3. No Federal funds are being used for the Great Outdoors Colorado Grant for 
Duncan Park development. 

Introduced, read in full, and passed on first reading on the 15th day ofJuly, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 19th day of 

July, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 17th day of 
July, 2013 for thirty (30) days. 

Read by title and passed on final reading on the 5th day of August, 2013. 

Published by title in the City's official newspaper as Ordinance No._, Series of2013, on 
the 9th day of August, 2013. 

Published by title on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No.____, Series of2013. 

Loucrishia A. Ellis 



GRANT AGREEMENT DATE: ____________ __ 

Project Title: 
Contract Number: 
Completion Date: 

Board: 

Grantee: 

PROJECT: 

Duncan Park Development Phase II 
13304 
June 11, 2015 

PARTIES TO AGREEMENT: 

The State Board of the Great Outdoors Colorado Trust Fund 
303 East 17th Avenue, Suite 1060 
Denver, CO 80203 

City of Englewood 

RECITALS 

A. The State Board of the Great Outdoors Colorado Trust Fund (referred to herein as 
"GOCO" or the ''Board") is a political subdivision of the State of Colorado, created by Article 
XXVII of the Colorado Constitution, adopted at the November 1992 General Election, which 
article appropriates a portion of the net proceeds of the Colorado Lottery to the Board and directs 
the Board to invest those proceeds in the State's parks, wildlife, open space and recreational 
resources. 

B. In 1994, the Board created a statewide grant program, pursuant to which eligible 
entities could apply for grants for local government parks and outdoor recreation projects to 
which Grantee responded with a detailed application (the ''Project Application"). 

C. Grantee submitted a Project Application to the Board which contemplates the 
execution of the project entitled and described above (the "Project"). The parties acknowledge 
that they have on file a complete copy of the Project Application, which is incorporated herein, 

D. The Board approved Grantee's Project Application on June 11, 2013, subject to 
the execution of a detailed grant agreement, and subject to the terms and conditions set fmih 
herein. The parties intend this agreement to be the detailed final grant agreement required by the 
Board (the "Agreement"). 

AGREEMENT 

NOW, THEREFORE, in consideration of the parties' mutual covenants contained herein 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 
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1. Incorporation of Recitals. The Recitals set forth above are hereby incorporated into 

the terms of this Agreement. 

2. Representations and Warranties of Grantee. 

a. Grantee is a Municipality, duly organized in accordance with the laws of Colorado and 

has full and lawful authority to enter into, and comply with the terms of, this Agreement. 

b. Grantee's governing body has authorized entering into this Agreement as evidenced by 

the resolution attached hereto as Exhibit A. 

c. Grantee warrants that it has good and sufficient title to the property or properties on 

which the Project is to be located (the "Property"). GOCO may require Grantee to provide 

evidence of its ownership of the Property and encumbrances against the Property satisfactory to 

GOCO in GOCO's discretion prior to funding. 

3. Grant and Project. Subject to the terms and conditions set forth in this Agreement, the 

Board hereby awards to Grantee a sum not to exceed $350,000.00 (the "Grant"). The Grant 

shall be used by Grantee solely to complete the Project, in substantial conformity with the final 

plans, specifications, designs and uses approved by the Board. 

4. Project Scope. Grantee shall not materially modify the Project or the Project budget 

(attached hereto as Exhibit B, the "Budget") without the prior written approval of the Executive 

Director of GOCO ("Executive Director") or the Executive Director's designee, such approval 

to be in GOCO's sole discretion. Any material modification to the Project undertaken without 

GOCO' s prior written consent may be deemed a breach of this Agreement by GOCO, entitling 

GOCO to all remedies available under tlris Agreement. If Grantee determines with reasonable 

probability that the Project will not or cannot be completed as reflected in the Project 

Application, Grantee will promptly so advise the Board, and cooperate in good faith to seek a 

resolution before any further funds are advanced. 

5. Grantee Efforts. Grantee shall complete the Project in a timely fashion, in a good and 

workmanlike manner, and consistent with this Agreement and GOCO's approvals related to the 

Project. 

6. Completion Date. Grantee shall complete the Project and submit its Final Report no 

later than June 11, 2015 (the "Completion Date") which is two calendar years after the Board's 

approval of the Project. Grantee may request an extension of the Completion Date in 

compliance with GOCO's Overdue Grants Policy, a summary ofwhich is attached as Exlribit C 

("Overdue Grants Policy"). If Grantee determines with reasonable probability that the Project 

will not or cannot be completed by the Completion Date or any extended completion date, 

Grantee will promptly so advise the Board, and cooperate in good faith to seek a resolution 

before any further funds are advanced. 
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7. Matching Funds. Grantee shall obtain the matching cash and in-kind contributions for 

the Project as reflected in the Budget and as required by GOCO policy, and shall provide such 

evidence of the same as GOCO may require in its reasonable discretion. 

8. Disbursement of Funds. 

a. Progress Payment: Grantee may opt to receive a portion of the Grant funds after starting 

but prior to completing work on the Project (a "Progress Payment"). Grantee shall provide 

GOCO with a progress report detailing expenditures and progress made to date ("Progress 

Report"). The Progress Report must be submitted using GOCO's Progress Report form 

(available at www.p:oco.org or by contacting GOCO). GOCO may, in its discretion,' request 

additional documentation to support making a Progress Payment. A Progress Payment shall not 

exceed GOCO's percentage of expected overall costs (as determined by the GOCO-approved 

budget) applied to the value of documented eligible expenses or 50% of the Grant, whichever is 

less. A Progress Payment shall be considered a loan until the Project is complete and Final 

Payment (as defined below) has been made. 

b. Final Payment: Once the Project is complete, Grantee shall submit a final report to 

GOCO detailing the accomplishments of and expenditures related to the Project (the "Final 

Report"). The Project is "complete" when all facilities, trails or other improvements included in 

the Project have been built and are ready for their intended use. The Final Report must be 

submitted using GOCO's Final Report form (available at www.goco.org or by contacting 

GOCO). GOCO may, in its discretion, request additional documentation before its approval of 

the contents ofthe Final Report. Upon GOCO's review and approval of the Final Report, GOCO 

shall pay the outstanding balance on the Grant (the "Final Payment"), subject to any reductions 

contemplated by any provision of this Agreement. 

9. Conditions for Disbursement of Funds. Except as provided in Paragraph 10 below, 

the Grant is subject to the following requirements and conditions. 

a. The Grant and all matching funds shall be used only for the cost of fixed assets, including 

construction of new facilities, and enlargement or renovation of existing facilities. The Grant 

and all matching funds may not be used to pay for maintenance costs, administrative costs (such 

as salaries associated with administering the Grant, office supplies, telephone, or travel 

expenses), non-fixed assets (such as athletic or maintenance equipment), or any other costs 

deemed to be ineligible by the Board, at the Board's sole discretion. 

b. Disbursement of Grant funds shall be made on the basis of costs actually incurr-ed by 

Grantee and supported by written documentation (receipts, bills, etc.). GOCO may, in its 

discretion, depending on the nature of the Project, require documentation of mechanics lien 

waivers or waivers of claims to public project perfom1ance bonds as a precondition to any 

disbursement under this Agreement. 

c. Except as otherwise agreed to in advance by GOCO in accordance with the tenns of this 

Agreement, no material modifications may be made to the Project. Material modifications to the 

Project to which GOCO has not agreed may result in a reduction in the Grant. "Material 
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modifications" may include, but are not necessarily limited to, a reduction in the total cost of the 

Project, a reduction in the size or number of recreational development components to be 
constructed, changes to the nature of the recreational development components to be constructed, 

or any other variance from the Project as presented in the Project Application. It is the sole 
responsibility of Grantee to inform GOCO of any such modifications to the Project. GOCO 
strongly encourages Grantee to contact GOCO in writing when it becomes aware of or wishes to 
make any such modifications, however seemingly minor, to the Project. 

10. Waiver. The Executive Director or the Executive Director's designee may in such 

person's discretion, waive or agi·ee to modify one or more of the obligations in sections 8, 9, 
and 16 of the Agreement, or may permit performance of one or more of such obligations 

subsequent to disbursement. 

11. Payment of Grant Subject to Sufficient Net Lottery Proceeds. Payment of the Grant 

is subject to GOCO's determination in its sole discretion that it has received and has available 
sufficient net lottery proceeds to fund the Grant. In determining the sufficiency of net lottery 
proceeds, GOCO may consider all facts and circumstances as it deems necessary or desirable in 

its discretion, including, but not limited to, adequate reserves, funding requirements and/or 
commitments for other past, current and future grants, and past, current and future GOCO 
operating expenses and budgetary needs. 

12. Project Operation and Maintenance. 

a. Grantee shall operate, manage, and maintain the Project in a reasonable state of repair for 

the purposes specified in the Project Application for a period of 25 years from the date of 
completion of the Project or the useful life of the Project, in accordance with product warranties 

and/or the generally accepted standards in the parks/recreation community, and provide and 
maintain access to the Project and to the Property, regardless of the Prope1ty's ownership. 

b. Failure to comply with the provisions of Paragraph 12.a. may be deemed a breach by 

Grantee under Paragraph 21, below. 

c. GOCO shall not be liable for any cost of maintenance, management or operation of the 
Project. 

d. Within 60 days of a reasonable request by the Board, Grantee will provide the Board with 

adequate records reflecting the operating and maintenance costs of the Project and provide the 

Board with such other infmmation concerning the use of the Project by the public and the impact 

of the Project. 

13. Public Access. Grantee agrees, for itself and its successors in interest, to allow 
reasonable public access to the Project for the term specified in Section 12. Grantee may 
temporarily close such public access for construction, maintenance, emergency situations, or 

other reasonable purposes. 
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14. Compliance with Regulatory Requirements and Federal and State Mandates. 
Grantee hereby assumes responsibility for compliance with all regulatory requirements in all 
applicable areas, including but not limited to nondiscrimination, worker safety, local labor 
preferences, preferred vendor programs, equal employment opportunity, use of competitive 
bidding, permits, approvals, and other similar requirements. To the extent permitted by law, 
Grantee will indenmify and hold the Board ham1less from any liability for any failure to comply 
with any such applicable requirements. 

15. Nondiscrimination. During the performance of this Agreement, Grantee and its 
contractors, subcontractors and agents shall not unlawfully discriminate against any employee 
or applicant for employment because of race, religion, color, national origin, ancestry, physical 
handicap, medical condition, marital status, age or sex, or any other basis prohibited by local, 
state or federal law. Grantee and its contractors shall ensure that the evaluation and treatment of 
their employees and applicants for employment are free of such discrimination. Further, during 
the perfonnance of this Agreement, Grantee and anyone acting on behalf of Grantee shall not 
engage in any unlawful discrimination in permitting access and use of the Project. 

16. Publicity and Project Information. 

a. Grantee shall erect and maintain a sign at a prominent location on the Project site 
acknowledging the assistance of Great Outdoors Colorado and the Colorado Lottery. GOCO 
will provide such signs at no cost to Grantee. Alternatively, GOCO will provide reproducible 
samples of its logo to Grantee for custom signs. 

i. GOCO shall approve in advance the design of any permanent sign materially 
varying from the signs provided by GOCO. To obtain such approval, Grantee shall submit to 
GOCO plans describing the number, design, placement, and wording of signs and placards. Plans 
shall be submitted to the Board for review and approval prior to completion of the Project. 

ii. The Board may withhold Final Payment pending evidence of placement of 
pennanent signage. 

b. Grantee shall acknowledge Board funding in all publicity issued by it concerning the 
Project. 

c. Grantee shall cooperate with the Board or the Board's designee in advance in preparing 
public infonnation pieces related to the Project. 

d. Grantee shall give the Board the right and opportunity to use infonnation gained from the 
Project. 

e. Grantee shall give the Board a minimum 30 days' notice of Project grand openings, 
dedications, or other events. 

£ Grantee shall give timely notice of the Project, its inauguration, significance, and 
completion to the local members of the Colorado General Assembly, members of the board of 
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county commissioners of the county or counties in which the Project is located, as well as to 

other appropriate public officials. 

g. Grantee shall provide quality digital photographs or printed photographs, if unable to 

provide digital photographs (collectively, "Photographs") of the completed Project with the Final 

Report. For the avoidance of doubt, all Photographs taken by Grantee of the Project constitutes a 
"work made for hire" pursuant to the U.S. copyright law (17 U.S.C. Section 201(b)) Grantee 

agrees that all copyrights and other property rights, in the Photographs developed by Grantee in 

conjunction with the Project are further owned by GOCO and Grantee hereby forever and 

irrevocably assigns to GOCO, without further consideration, all right, title and interest in such 

copyrights and other proprietary rights. Grantee agrees that GOCO, its successors and assigns, 

shall have the exclusive right to file copyright applications in the United States and throughout 

the world to the Photographs, or any portion thereof, in the name of GOCO. Grantee hereby 

agrees that GOCO, its successors and assigns may act as attorney-in-fact to execute any 

documents that GOCO deems necessary to record this grant with the United States Copyright 

Office or elsewhere. Grantee agrees to execute any and all documents reasonably requested by 

GOCO to enforce its rights under this provision. 

h. At no time shall Grantee represent in any manner to the public or to any party that it is 

affiliated with GOCO or acting on behalf of GOCO. 

17. Liability. 

a. Grantee shall be responsible for, and to the extent permitted by law (including any 

constitutional or statutory limitations on the ability of a governmental entity to provide 
indemnification), indemnify, defend and hold hannless the Board, its officers, agents and 
employees from any and all liabilities, claims, demands, damages or costs (including reasonable 
legal fees) resulting fi:om, growing out of, or in any way connected with or incident to Grantee's 

performance of this Agreement. Grantee hereby waives any and all rights to any type of express 

or implied indemnity or right of contribution from the State of Colorado, the Board, its members, 

officers, agents or employees, for any liability resulting from, growing out of, or in any way 

connected with or incident to this Agreement. Grantee acknowledges that Grantee is the owner 

of the Project and the Property upon which it is located, or has control of the Project and the 

Property, and that GOCO neither possesses nor controls the Project, the Property, nor the 

operations of the Project. 

b. Anything else in this Agreement to the contrary notwithstanding, no te1m or condition of 

this Agreement shall be constmed or interpreted as a waiver, either express or implied, of any of 

the immunities, rights, benefits or protection provided to the Board under the Colorado 
Governmental Immunity Act ("CGIA") as amended or as maybe amended in the future 

(including, without limitation, any amendments to such statute, or under any similar statute 

which is subsequently enacted). This provision may apply to Grantee if Grantee qualifies for 

protection under the Colorado Governmental Immunity Act, C.R.S. §24-10-101 et seq. The 

Board and Grantee understand and agree that liability for claims for injuries to persons or 

property arising out of the negligence of the Board, its members, officials, agents and employees 

may be controlled and/or limited by the provisions of the CGIA. The parties agree that no 
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provision of this Agreement shall be construed in such a manner as to reduce the extent to which 

the CGIA limits the liability of the Board, its members, officers, agents and employees. 

18. Audits and Accounting. Grantee shall maintain standard financial accounts, 

documents, and records relating to the use, management, and operation of the Project. The 

accounts, documents, and records related to the Project shall be retained by Grantee for not less 

than five (5) years following the date of disbursement of funds under this Agreement. The 

Board, or its designated agent, shall have the right, upon reasonable notice to Grantee, to audit 

the books and records of Grantee which pertain to the Project and to the use and disposition of 

the Grant. While Grantee is not required to use GAAP (Generally Accepted Accounting 

Principles), Grantee shall use reasonable and appropriate accounting systems in maintaining the 

required records hereunder. 

19. Inspection. Throughout the term of this Agreement, GOCO shall have the right to 

inspect the Project to ascertain compliance with this Agreement. 

20. Withdrawal of Board Funding; Termination of Agreement. Anything else in this 

Agreement or otherwise to the contrary notwithstanding, the Board may withdraw, in whole or 

in part, the Grant and/or terminate this Agreement, and/or seek a refund of payments already 

made if the Board determines in its discretion that: 

a. facts have arisen or situations have occurred that fundamentally alter the expectations of 

the parties or make the purposes for the Grant as contemplated infeasible or impractical; 

b. any material modifications in the scope or nature of the Project have occurred from that 

which was presented in the Project Application and such material modifications have not 

received the prior written approval ofGOCO; 

c. any statement or representation made by Grantee in the Project Application, this 

Agreement, the Progress Report, the Final Report, or otherwise is untrue, inaccurate or 

incomplete in any material respect; 

d. the results ofGOCO's review of the Progress Report, or the Final Report are not 

acceptable to GOCO; 

e. the Project will not or cam1ot be completed by the Completion Date or any extensions 

granted thereto or delays in the implementation of the Project have occurred which, in the 

Board's judgment, make the Project impracticable; 

f. the Project will not or cannot be completed within the Budget or any approved 

modifications, or the total Project cost and/or Grantee's matching funding are reduced; 

g. title to or encumbrances against the Property are or become such that Grantee is unable to 

complete the Project, or the Project and/or the Property are or become unavailable for public use. 

21. Breach. 
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a. In the event that Grantee breaches any of the terms, covenants, representations, or 

conditions of this Agreement, the Board may elect to enforce any and all remedies available at 

law or in equity, including without limitation, any of the following: 

1. Prior to payment of Grant: 

A. Withdraw the Grant and tenninate this Agreement; and, 

B. Deny Grantee eligibility for participation in future Board grants, loans or 

projects. 

n. After payment (partial or full) of Grant: 

A. Deny Grantee eligibility for participation in future Board grants, loans or 

projects; 

B. Seek specific performance of Grantee's obligations under this Agreement; 

C. Receive reimbursement in full of disbursement made under the Grant. 

b. The foregoing remedies are cumulative and may be exercised independently or in 

combination and are not exclusive to one another or to any other remedies available at law or in 

equity. In the event GOCO must pursue any remedy hereunder and is the substantially 

prevailing party, GOCO shall be awarded its costs and reasonable legal fees, including costs of 

collection. 

22. Good Faith. There is an obligation of good faith on the part of both parties, including 

the obligation to make timely communication of information which may reasonably be believed 

to be material to the other party. 

23. Assignment. Grantee may not assign its rights under this Agreement without the 

consent of the Board, which consent shall be in the discretion of the Board. Any assignment 

shall require that, at a minimum, the assignee is eligible to receive grants from the Board and 

assumes Grantee's ongoing obligations under this Agreement. 

24. Applicable Law. This Agreement shall be govemed by the laws of the State of 

Colorado and venue for any dispute hereunder shall lie exclusively in the State Comis of the 

City and County of Denver. 

25. No Joint Venture. Nothing in this Agreement shall be construed to create a joint 

venture, partnership, employer/employee or other relationship between the pmiies hereto other 

than independent contracting parties. Except as pennitted under the remedies provisions 

hereunder, neither party shall have the express or implied right to act for, on behalf of, or in the 

name of the other party. 
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26. Severability. If any provision of this Agreement, or the application thereof, is found to 

be invalid, the remainder of the provisions of this Agreement, or the application of such 

provision, other than those as to which it is found to be invalid, shall remain in full force and 

effect. 

27. Time is of the Essence. Time is of the essence in this Agreement. 

28. Survival. The terms and provisions of this Agreement and the parties' covenants 

hereunder shall survive the funding of the Grant and the completion ofthe Project. 

29. Fax and Counterparts. This Agreement may be executed in one or more counterparts, 

each of which shall be an original, but all of which when taken together shall constitute one 

Agreement. In addition, the parties agree to recognize signatures of this Agreement transmitted 

by telecopy or e-mail as if they were original signatures. 

30. Third Party Beneficiary. The Board and Grantee hereby acknowledge and agree that 

this Agreement is intended only to cover the relative rights and obligations between the Board 

and Grantee, and that no third party beneficiaries are intended. 

31. Construction. Each party hereto has reviewed and revised (or requested revisions of) 

this Agreement, and therefore, any usual rules of construction requiring that ambiguities are to 

be resolved against a particular party shall not be applicable in the construction and 

interpretation of this Agreement. 

32. Waiver. The failure of either party to enforce a term hereof shall not be deemed a 

waiver of such term or right of enforcement as to that breach or any subsequent breach of the 

same, similar or different nature. No waiver shall be enforceable hereunder unless signed by the 

party against whom the waiver is sought to be enforced. 

33. Entire Agreement. Except as expressly provided herein, this Agreement constitutes 

the entire agreement of the parties. No oral understanding or agreement not incorporated in this 

Agreement shall be binding upon the parties. No changes to this Agreement shall be valid 

unless made as an amendment to this contract, approved by the Board, and signed by the 

parties. 

IN WITNESS WHEREOF, the parties by signature below of their authorized representatives 

execute this Agreement effective as of the_ day of 20 . 

STATE BOARD OF THE GREAT 
OUTDOORSCOLORADOTRUSTFUND 

By: ----------------------------
Lise Aangeenbrug 
Executive Director 

By: 

GRANTEE: 
City of Englewood· 

Name: Randy P. Penn 
Title: Mayor 
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ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 32 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
ACCEPTING A 2013 GRANT OF ARAPAHOE COUNTY OPEN SPACE PROGRAM FUNDS 
PROJECT NAME: DUNCAN PARK DEVELOPMENT BETWEEN THE CITY OF 
ENGLEWOOD, COLORADO AND THE BOARD OF COUNTY COMMISSIONERS OF THE 
COUNTY OF ARAPAHOE, STATE OF COLORADO. 

WHEREAS, the City Council of the City of Englewood authorized an futergovernmental 
Agreement for the lease of Duncan School/property for the park and recreational purposes 
between Englewood Schools and the City by the passage of Ordinance No. 35, Series 1978; and 

WHEREAS, the Englewood City Council authorized a Contract for Deed for the purchase of 
Duncan Park between Englewood Schools and the City by the passage of ordinance No. 41, 
Series 2007; and 

WHEREAS, the Englewood City Council authorized an futergovernmental Agreement 
regarding the 2007 ACOS Grant between Arapahoe County and the City for Duncan Park 
Acquisition by the passage of Ordinance No. 52, Series 2007; and 

WHEREAS, the passage of Resolution No.2, Series of2010 supported the City's Arapahoe 
County Open Space (ACOS) Grant application for design and development of Duncan Park; and 

WHEREAS, the passage of Resolution No.6, Series of2013 supported the City's ACOS 
Grant application for redevelopment of Duncan Park; and 

WHEREAS, the passage of this Ordinance authorizes the City of Englewood to accept the 
Arapahoe County Open Space Grant for the redevelopment of Duncan Park; and 

WHEREAS, Duncan Park Redevelopment at located at 4800 South Pennsylvania Street 
consisting of 3.3. acre former school site that was purchased from Englewood Schools using 
Great Outdoors Colorado (GOCO) Grant funds, Arapahoe County Open Space (ACOS) Grant 
funds as well as share back funds with the intention to develop the property into a neighborhood 
park; and 

WHEREAS, the goal is to redevelop the property into a neighborhood park allowing this 
Englewood neighborhood and local community to experience the only neighborhood park in the 
southeast comer of the City; and 

WHEREAS, it is anticipated that the redeveloped park amenities will include an athletic field, 
pavilion, restroom, basketball court, playground, new concrete walks and landscaping; and 
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WHEREAS, there are no federal funds being used for this grant for the redevelopment of 
Duncan Park. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
acceptance of the Arapahoe County Open Space Grant for the development of Duncan Park, 
attached hereto as Exhibit 1. 

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the 
Intergovernmental Agreement accepting a 2013 Grant of Arapahoe County Open Space Program 
Funds Project Name: Duncan Park Redevelopment on behalf of the City ofEnglewood, Colorado. 

Section 3. No federal funds are being used for this grant for the redevelopment of Duncan 
Park. 

Introduced, read in full, and passed on first reading on the 15th day of July, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 19th day of 
July, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 17th day of 
July, 2013 for thirty (30) days. 

Read by title and passed on fmal reading on the 5th day of August, 2013. 

Published by title in the City's official newspaper as Ordinance No._, Series of2013, on 
the 9th day of August, 2013. 

Published by title on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No. ____J Series of2013. 

Loucrishia A. Ellis 



INTERGOVERNMENTAL AGREEMENT REGARDING 
2013 GRANT OF ARAPAHOE COUNTY OPEN SPACE PROGRAM FUNDS 

PROJECT NAME: DUNCAN PARK DEVELOPMENT PHASE 1 

This Intergovernmental Agreement ("Agreement"), is made and entered into by and 
between THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF 
ARAPAHOE, STATE OF COLORADO, (the "County'') and THE CITY OF 
ENGLEWOOD, a municipality and political subdivision of the State of Colorado (the 
"Grantee") (collectively, "Parties" and individually a "Party"). 

WHEREAS, on November 4, 2003, and on November 1, 2011, the voters of Arapahoe 
County approved a county-wide sales and use tax to be deposited in the Arapahoe County Open 
Space Fund and used for specified open ·space purposes as set forth in County Resolution No. 
030381, as amended by.Resolution No. 110637 (Open Space Resolution); and 

WHEREAS, the Open Space Resolution authorizes the County to award discretionary 
grants from its Open Space Fund to municipalities and special districts, as more fully set forth 
therein; and 

WHEREAS, on May 7, 2013 the County approved the Grantee's Grant Proposal for the 
Duncan Park Development Phase 1 Project ("Grant Project"), which is attached hereto and 
incorporated by reference herein as Exhibit A, subject to the execution of an intergovernmental 
agreement and subject to the terms and conditions contained herein; and 

WHEREAS, this intergovernmental agreement is authorized by Article XIV, Section 18 
of the Colorado Constitution and COLO. REv. STAT.§ 29-1-203. 

NOW, THEREFORE, the County and the Grantee agree as follows: 

1. Amount of Grant. The County hereby awards Grantee an amount not to exceed 
$250,000 ("Grant Funds") for the Grant Project from the Arapahoe County Open 
Space Fund. 

2. Use of Grant Funds. The Grantee agrees that it shall only use the Grant Funds for 
the Grant Project, as described in Exhibit A. 

3. Time For Use of Grant Funds. The Grantee agrees that the Grant Funds will be 
expended by no later than two years from the date of transfer of Grant Funds from 
the Grantor to the Grantee, unless a longer period of time is otherwise agreed to 
by the County in writing. The Grantee understands and agrees that if the Grant 
Project cannot be completed by the end of the agreed upon time period as set forth 
in Exhibit A or by the end of an extended time period as approved by the County, 
or if the Grantee fails to complete the Grant Project as set forth in this Agreement 
and as set forth in Exhibit A, the County may require that the Grant Funds be 
refunded to the County Open Space Grant Fund, to be re-distributed to another 
agency and/or for another viable and timely grant project. 
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information and images from these reports in publications, public information 
updates, and on the County's web site. 

Failure to Submit Required Reports. Upon written notice from the County's Open 
Space Grants Administrator, informing the Grantee that it has failed to submit any 
required status report and/or final report, the Grantee shall submit such reports to 
the County through the County's Open Space Grants Administrator within thirty 
(30) days, and, if it fails to do so, the Grantee shall be deemed to be in viohition 
this Agreement. The Grantee shall be ineligible for any future Grant Funds, until 
and unless such reports have been submitted to the County. 

11. Record Keeping Requirements. The Grantee shall maintain a complete set of 
books and records documenting its use of the Grant Funds and its supervision 
and administration of the Orant Project. The County or any of its duly authorized 
representatives shall have reasonable access to any books, documents, papers, and 
records of the Grantee which are pertinent to the Grant Project for the purpose of 
making an audit, examination, or excerpts. The Grantee shall keep all books, 
documents, papers, and records, which are pertinent to the Grant Project, for a 
minimum of three years. Grantee agrees to report to the County any unexpended 
Grant Funds and consult with the County concerning proper accounting for 
unexpended Grant Funds prior to completion of the Grant Project final report. 

12. Reimbursement of Grant Funds. The Grantee understands and agrees that if any 
portion of the Grant Funds are not used in accordance with its approved Grant 
Proposal and/or this Agreement, the County may require the Grantee to reimburse 
the County in the amount of such Grant Funds that are not used for the Grant 
Project or that are not used in accordance with this Agreement. 

13. Remedies. The rights and remedies of the County as set forth in this Agreement 
shall not be exclusive and are in addition to any other rights or remedies provided 
bylaw.· 

14. No Waiver of Rights. A waiver by either Party to this Agreement of the breach of 
any term or provision of this Agreement shall not operate or be construed as a 
waiver of any subsequent breach by either Party. 

15. Changes to Grant Project. The Grantee agrees and understands that its Grant 
Project, once it has been approved by the County, may not be changed without the 
County's prior approval. Proposed changes must be requested in writing and may 
not begin until the County has issued an approval, which may also require the 
execution of an amendment to this Agreement. 

16. Transfer of Interest in Grant Project. The Grantee understands and agrees that no 
land or interests acquired with the Grant Funds as part of the Grant Project may 
be sold, leased, traded, or otherwise conveyed, nor may an exclusive license or 
permit on said land or interests be given, without prior approval of the Grantee's 
governing body after conducting a public hearing. The Grantee further agrees if 
such sale, lease, trade or conveyance is made or an. exclusive license or interest 
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COUNTY: Board of County Commissioners of Arapahoe County 
5334 South Prince Street 
Littleton, Colorado 80120-1136 

and 

Arapahoe County Attorney 
· 5334 South Prince Street 

Littleton, Colorado 80120-1136 

and 

Arapahoe County Open Space Grants Administrator 
6934 S Lima St, Unit A 
Centennial, Colorado 80112 

and 

GRANTEE: Dave Lee 
Open Space Manager 
City of Englewood 
1155 W. Oxford Ave. 
Englewood, CO 80110 

25. Applicable Law. This Agreement shall be construed and enforced in accordance 
with the laws of the State of Colorado. 

26. Extent of Agreement. This Agreement constitutes the entire agreement of the 
Parties hereto. The Parties agree that there have been no representations made 
regarding the subject matter hereof other than those, if any, contained herein, that 
this Agreement constitutes the entire agreement of the Parties with respect to the 
subject matter hereof, and further agree that the various promises and covenants 
contained herein are mutually agreed upon and are in consideration of one 
another. 

27. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which will be deemed to be an original and all of which taken together will 
constitute one and the same agreement. 

28. Incorporation of Exhibits. Unless otherwise stated in. this Agreement, any 
exhibits, applications, resolutions, or other documents referenced in this 
Agreement shall be incorporated by reference into this Agreement for all 
purposes. 

29. Section Headings. The headings for any section of this Agreement are only for the 
convenience and reference of the Parties and are not intended in any way to 
define, limit or describe the scope or intent of this Agreement. 

30. Disbursement of Grant Funds. For land acquisition projects, the Grant Funds are 
to be made available to the Grantee by the County at the time of real estate 
closing, subject to the provisions of Section 17. For all other types of projects, the 
Grant Funds shall be transferred soon after the execution of this Agreement. The 
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Exhibit A 

City of Englewood 
Parks and Recreation Department 

Grant Proposal to Arapahoe County Open Spaces 
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Duncan Park Development 

Standard Grant Application 
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Phase I 
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ARAPAHOE COUNTY 
O P E N SP A CES 

Standard Grant Application 

Open Space Grants Program 
2013 Standard Grant Application Fonn 

PART A - Basic Project Information - Standard Grants 
AppUcant I Project Profile 
Name of Applicant (city, town or diOirlct) : City of Englewood 

Name of Project (live worda or •-· please): Duncan Park Development Phase I 
Contact Information 
Primary Contact Name: Dave lee Phone (work): 303· 762·2687 

Phone {ceil): 720-384-7808 
nue: Open Space Manager E-mail:  
Address: Englewood Recreation Center, 1155 West Oxford Avenue Englewood, CO 80110 
Project Type: ( 1!1 check box to the left) 

Trail 

" Site lm provem ant !Construction 
Acquisition 
Environmental or Cultural Educatlonflnterpretation 
Other (please describe): 

Project Site Location Information 
Proiect Site Address: 4800 South Pennsylvania St. Englewood, CO 80110 
Nearest malar cross streets: Belleview Avenue and Broadway 

I Cltv: Enalewood 1 or 1 _ Unincorporated Arapahoe County 
If 1!ffi1 part of site Is outside Areoahoe County, Dlease lustlfv orooosed use of funds outside County; NA 
In thn:e wonls, summarize the bel'lelits of this project to your city, town or district: 
Commu_nlty park revitalization 
Name(s) of jurisdiction(&) governing the project site: 
C!_ty of Englewood 
Zoning description at project site: 
R·1-B 
Is re-zoning requ;ed to im llfement this project? 
No 
Name of landoWner(s) af project site or trail corridor: 
City of Englewood 
Has a 6/te plan for this proJect location been iiPPTO'Ied? Yes When? 12/18112 
If not. Is a slta olan oendlnt~? Exoectad date to be adooted? 
Summary Project Description 
In one sentence tell us what you will do with the grant money and what the end result wUI be: 

Duncan Park is a 40 year old school site that will be developed and revitalized With new park amenities 
including a pavilion, athletic field, restroom, basketball court, playground, horseshoe pit , irrigation 
system, landscaping and walkways. 
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In 150 words or less, write a press/news release about your project: (project name, location, 
agency, goal for the project/end result, who will benefit, why it Is Important, etc.) 

Duncan Park. 4800 South Pennsylvania Street, Engle"wood. Is a 3.3 acre former school site that was 
purchased from Englewood Schools using Arapahoe County Open Space (ACOS) grant funds, 
shareback funds and Great Outdoors Colorado (GOCO} grant funds, with the intention to develop the 
property Into a neighborhood park. The goal Is to develop the property from a folTTler public school site to a neighborhood park that will benefit the underserved residents In the southeast comer of Englewood. 
These residents OJrrently lack adequate park acreage. The anticipated park amenities will Include an athletic field, pavilion, restroom, basketball court, playground, concrete walks and landscaping. This 
grant application is requesting funding for Phase I of the project. Phase I will include a 20'x20' pavilion 
with 4 tables, men's and women's restroom and a portion of the exterior and Interior concrete sidewalk. 

Project Financial Summary: (same numbers as budget l)ilge - round all figures to nearest $100) 
1. Grant RIICI_uest $250,000 total r~uested from County_ 
2. Cash Match Funds + $104,300 applicant cash match must be minimum of 25% 

of the _g_rant amount re_q_uested 125% of line 1) 
3. Other Cash Sources + $2,800 funding from other sources 
4. In-kind contribuUons + $0 total value of In-kind contributions 
5. Project sub-total = $357,100 total of lines 1. 2, 3 and 4 
6. Contingency + $67,900 estimata, may not be charged to County and may 

not be used as cash match 
7. TOTAL PROJECT COST = $425,000 Total must equal lines 6 and 6 above 
Une 7 (above) must equal aU expenses plus contingency and must be the same as the$ figure on the detailed budget page Included later In the grant application. Please double check that all figures are the same on this page and on the bulklet attachment. 
Project Partners {list contr1buting partners- cash or In-kind; ltemtze In the budget; attach letter(s) wtth Part F 

Fundlllg_/ln-klnd Partners Contaet Information: {Name PhOne E-mail 

All Souls Catholic Church & School Rav. Robert Fisher 303-789-0007 arohr@alfaools55.org 

Enntewood Unleashed Barb Chumrev. President 303-41 IHI692 chumlev838@aol.com 

Eruiewood Soa:er Association Mlsha Rasmussen, (720) 971-7980 mlsharoland@yahoo.com Authorlzod Agent and Signature 

I, Jerrell Black. hereby affirm that I am the authorized agent for the City of Englewood applying for the grant as desaibed herein, and that I am legally authorized on behalf of said entity to apply for, as its agent, this Arapahoe County Open Space Grant and that I have received and agree to abide by the grant guidelines, policies and procedures. 
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PART B- Project Details 

Site lmprovementfConstructlon Project: (site lmprovementa, construction or renovation projects such as natural 
area re-vegetation/restoration, historic site or building nsstoradon, playgrounds, shelters, landscaping, sport fletds, 
mey Include short trail segments or connecUons but majority of project is site Improvements other than the trail; may 
Include Items that Improve the manaaement I maintenance of s~e) 
Describe project goal and extent/scope and expected rea1.1lts (what will project provide, size, 
aquare or lineal feat, number of plants or square feet of landscaping, irrigation, acres re-vagetated 
or restored, etc.): 
Tile goal of the project Is to provide new and updated park amenities to the most underserved southeast 
section of the City. There i.s a great lack of park acreage and fadlltles In this area of the City. The project 
will provide the following park amenities: an under 10 athletic field, 20'x20' pavilion with 4 tables, men's 
and women's restroom (2 flush amenities for each side with hot/cold water), 74'x42' concrete 
basketball/sport court, 2 to 5 and 5 to 12 age range playgrounds, 4 seat benches, horseshoe pit, 8 toot 
wide exterior and interior concrete walks, Irrigation system and additional landscaping (58 trees, 105 
shrubs, 167 ornamental grasses and 28 perennials). Phase I of this project will include a 20'x20' pavilion 
with 4 tables, men's and women's restroom and a portion of the elCierior and interior concrete sidewalk. 

Discuss how the site is currently managed and programmed, and the impact5 of multiple uses: 
The site is currently managed as a neighborhood/community park. During the summer of 2012, the old 
Duncan School building was demolished to make way for the new park amenities. Currently on the site 
there exists a playground and basketball court constructed during the 1970's. Local teams use the north 
end of the park for U6 soccer practices. The site also serves as a formal off-leash area for people to take 
their dogs. 

Describe the service area for this project {distance people can expect to travel to use 
Improvements): 
Duncan Park presently accommodates an average number of park users despite its aged amenities and 
lack of modem park features .. This is in part due to the lack of green space available In the southeastern 
region of the City. It ts estimated that 22,000 park guests visit Duncan Park annually. The service area 
tor this project is estimated at one half mile radius (walking distance) surrounding the park. The park is 
surrounded by single family residential homes. The neighborhood population that Duncan Park serves is 
estimated at 2,621. 

Describe the type of users {familiae, children, seniora, etc.): 
Casual drop-ln use accounts for the majority of park visits Including many dog enthusiasts that enjoy off-
leash privileges during the parks specific off-leash hours. Currently Englewood Soccer Association can 
only hold US team practices on the small field space. During the planning process, a majority of the 
neighbors Indicated they wanted a more formal picnic space with the availability of restrooms and activity 
ansas tor the neighborhood youth such as .playgrounds, athletic field and a sport court while maintaining 
off-leash privileges. 

Dlswss steps you will lake to minimize impacts to the environment: 
During a site visit on August 15, 2012. a Colorado Parks and Wildlife official made the following notes 
after Inspecting the park: "Colorado Parks and Wi let life ( CPW) would not elepect to find any threatened or 
endangered species inhabiting Duncan Park in Englewood. CPW would expect to Hnd a variety of small 
mammals and birds utilizing Duncan Park. Migratory birds and their active nests ere protected by state 
and federal laws. CPW recommends Inspecting trees and shrubs tor active nests prior to the 
commencement of developmant and/or postponing tree removal until after the nesting season. Duncan 
Park Is composed of nonnative grasses and a mixture of native and nonnative trees and shrubs. The 
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habitat value at Duncan Park would be categorized as low. Native and nonnative trses may be removed 
from the park as a result of the development. The loss of vegetation would result in the loss of potential 
cover and food tor a variety of species. In addHion, during the construction phase, silt fencing, tracking 
control pad, concrete wash out area, inlet protection and curb socks will be Implemented in order to 
minimize any potential impacts to the environment." 

Summarize your planning efforts to date and investments made prior to submitting a grant 
proposal. Quantify and describe any past funding commitments or grant used to pre-plan this 
project: 
City Council authorized the purchase of Duncan Park from Englewood Schools in 2007. The purchase of 
Duncan Park was supported by a COCO grant. a ACOS grant and Arapahoe County Shareback Funds. Final 
park acquisition was completed in 2010. Redevelopment of Duncan Park. including the removal of the old 
school building is supported by the Parks Master Plan, adopted in 2006. 

In 2011, City Council authorized the acceptance of a COCO Duncan Planning grant. During the vetted 
planning process, park amenities were determined to include; a pavilion, a multi-use sport field, a basketball 
court, playgrounds, restrooms, landscaping and an internal trail. The estimated cost of the total redevelopment 
of Duncan Park is 1.2 miUion dollars. 

Currently, shareback and ConseNation Trust Funds are being reserved as matching funds to be used in grant 
applications and for the development of Duncan Park. 

Describe efforts made, dates and outcomes of raqulred pre-submiHal maetlngs with the planning 
department in your Jurisdiction: 
A Development Review Team (DRT) meeting was held on December 18, 2012 which included 
representatives from the following City of Englewood Departments: Parks, Community Development, 
Engineering. Traffic, Fire, Building, Utilities, and Wastewater Treatment The project was approved. 

Describe how the project will be designed, constructed and managed for sustainablllty: 
Duncan Park will be designed, constructed and maintained tor sustainablllty through disconnected 
Impervious areas and the use of sand-set pavers. This design trait will allow for greater water infiltration 
into the soli. Proposed lfghling for the park will aU be low-energy LED. The restrooms are designed with 
clearstory windows allowing natural light during the day and will have self-locking doors to reduce graffiti 
and vandalism. Site furnishings will have some recycled content whenever possible. The irrigation system 
was designed as a low water use system with bubblers and low capacity Irrigation heads while using rsal 
time weather-based data tor irrigation scheduNng. The athletic field was designed so that It can be rotated 
to provide less wear on the turf. Existing concrete will be rscycled and existing amenities in the park will 
either be reused or recycled. Concrete pavers, steel structures, site furnishings and recycled rubberized 
play surfaces are all rated for years of use and minimal maintenance. 

Discuss contingency plans. On the budget page Include a contingency line Item in both the 
revenue section and expense section (both assigned to the applicant). 
For this project oontlngancy funds exceed the 10% minimum requirement. We are budgeting 19% 
contingency because we are unsure how bids for construction will come in and because this project will 
be phased. W~ befieve additional funds wiD be necessary to cover the expense of a phased approach to 
this project. Certain areas of the project will be tom up twice as both phases are constructed, thus we are 
allowing for repairs to Irrigation, concrete, electrical, sod, mobilizaUon and construction administration. 
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Deecrlbe how the project Improves connec:tlvity to local or regional tralfs, natural resources and/or 
community resources: 
The Duncan Park project wiU serve as a neighborhood destination and resource for bicyclists using the 
City's neighborhood bicycle routes. The City's neighborhood bicycle routes were laid out In a pattern 
designed to connect to all of the active City par1<s and schools. Duncan Park Is connected into this 
system through a neighborhood bicycle feeder route that connects east-west between the Clarkson 
regional route, and the Big Dry Creek Trail and Windermere regional route, via Layton 
Avenue/Pennsylvania Street/Chenango Avenue. Facilities at Duncan Park that will serve bicycle riders 
Include restrooms and water fountains, seating areas for eating or resting, and play areas for children. 

Discuss the need and urgency for this project, and why it is a priority: 
The 2006 Englewood Parks and Recreation Master Plan noted Duncan Park as being located in a part of 
the City underserved by park land. The Master Plan specifically recommends replacing aging playground 
amenities and adding picnic facilities and additional updated park faclll~s (Master Plan, page 30). The 
existing playground equipment was installed In the early 1980's and Is not acceptable due to age and 
wear and tear. 

Throughout the planning process preparing for the ACOS grant has been sean as an opportunity to gain 
funding to begin the development of Duncan Park. The Department will be applying in the spring of 2013 
for a Great Outdoors Colorado (GOCO) grant for additional funding. Currently, Conservation Trust Funds 
and ACOS Share Back Funds have been reserved to complete the funding of the park project. 

The City of Englewood, like most municipalities, has been hit hard by the recession. The Parks and 
Recreation operating budget has been reduced by more than 10% over the past five years and all City 
Capital Projects Fund dollars have been eliminated within the Department We. are fortunate to receive 
Arapahoe County Open Space Shareback Funds and Conservation Trust Funds for our capital 
maintenance needs and new development opportunities. If this project was not able to be undertaken 
withIn the next year, the park will lose priority status among construction projects Within the City of 
Englewood and may not be completed for several years. Matching funds may be diverted to other 
projects. This will aeate the need to conduct additional needs assessments, planning end updated 
construction documents. 

Describe any historic Vlllues within the site- historic trails, buildings, landscapes, etc.; 
Duncan Park Is a small urban/suburban perk environment situated on 3.3 acres. Originally, rustic homes 
built In the early 1900's were located on this site. By the 1950's, growth of our community required 
additional elementary schools and this site wes developed. Duncan School was named afler Elsie 
Duncan, along time elementary school teacher In Englewood from 1928·1954. It was often said that she 
taught many children and years later taught their children as well . Educational signage will be added to 
the s~e describing the history and use of Duncan Park for a new generation of children and their families. 

Duncan Par11 1s also the home for two very large American Em trees, the only two In our park system. 
Flower gardens and shrubs provide food sources for many animals and insect species. Interpretive 
signage will be installed to help tie these environmental and educational opportunities to an outdoor 
laboratory like Duncan Par11 for the nearby All Souls School as well as the entire Englewood Schools 
District 
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Identify the native ecosystems, In general, underlying the project slta (e.g. short grass prairie, wetlands, etc:.): Do any portions oftha native systems ramaln Intact? If so, are they being preserved or restored? 
A representative from the Colorado Parks and Wildlife inspected the park In August of 2012 and provided 
an environmental Impact report for the project. The results of the environmental Impacts are as follows: 
The park was not designed with ne~tive ecosystems, nor are there any native ecosystems intact or being 
preserved. Colorado Parks and Wildlife (CPW) would not expect to find any threatened or endangered 
species Inhabiting Duncan Park in Englewood. CPW would expect to find a variety of small mammals and 
birds utlli:z:ing Duncan Park. Migratory birds and their active nesls are protected by state and federal laws. 
CPW recommends inspecting trees and shrubs for active nests prior to the commencement or 
development and/or postponing tree removal until after the nesting season. Duncan Park is composed of 
non-native grasses and a mixture of native and non-native trees and shrubs. The habitat value at Duncan 
Park would be categor1:z:ed as low. Native and non-native trees may be removed from the park as a result 
of the development. The loss of vegetation would result In the loss of potential cover and food for a variety 
of species. CPW recommends planting native trees end shrubs in place of any trees and shrubs removed. 
Native plantings would offer food and/or cover for a variety of species. Replacing non-native vegetation 
with native trees and shrubs would provide food and/or cover for wi ldllfe. 

Describe specific nlltural resources Including scenic and water resources. List predominant wildlife species and vegetaUon on site. Discuss Impacts, positive and negative, to these resources to result from your project. Highlight any species on su.t.e or federal lists. (For birds please group species -I.e. songbirds, raptors, ate.): 
Duncan Park Is a typical urban/suburban park. There are no scenic or natural water resources in the park. 
There is no known plant or wildlife species of concern on the proposed project site. The predominant 
wildlife species consist of typical suburban bird species (crow, magpie, sparrow, robin, linch}, while animal 
species consist of squirrel, fox, coyote and raccoon. The area of Duncan Park is irrigated bluegrass turf 
with some park amenities. The area around the site is developed residential. Duncan Park Is used for 
active community recreation programs. The facilities are replacement or development of existing facilities. 
The site Is not a cr1tlcal habitat for a particular species, 01 an area with high value for nesting, feeding or 
calving. The project will not change the Impacts on wildlife as it replaces or enhances existlng facilities. 
There Is no substantial Impact to species that rest, feed, or use the area for reproductive cycles. There is 
no loss or reduction of habitat areas. There Is no intrusion into areas with little existing human impacts. 
The area is an urban-like neighborhood park sel!ing that has extensive use by youths and adults 
participating in active and passive outdoor recreational activities. Because the Impact is non-existent, 
there is no need to establish a mitigaUon plan for adversely affected species. There is no need to screen, 
protect, fence, or create wildlife buffers for this project, other than during the construction process. This 
project has no positive benefit on wlldlife and the adverse effect Is minimal. The components are Within 
active recreation areas already In existence. 

Estimate the number of end-users monthly that will benefit from this project: 
Duncan Park presently accommodates a fair number of park users, despite Its lack of park amenities and 
their advanced age. It is estimated that there is an average of 1,800 park patrons that visit Duncan Park 
monthly. 
Describe how this project addresses specific objectives of County Open Space Resolution #030381/#110637: 
The Duncan Perk Development project specifically addresses the following objective of the County Open Space Resolution #030381/#110637. 

• Provide, maintain and improve neighborhood parks, open space, sports fields, picnic facilities, and 
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biking, walking and multi-use trails; 
The development of Duncan Park fills the fundamental basic need of providing park and open space. For 
years Duncan Park has provided some green space for neighbors and school participants but this location 
was limited due to the school building and its placement In the center of the site. With the removal of the 
building and new design of the park, more open space will be made available along with overall better use 
of the entire site. This project will allow the youth sport associations access to additional field space as 
well as provide Improved recreational space for neighbors, families and community youth. From young 
families just starting out to older residents, all want to experience the laughter and joy from playing in their 
neighborhood park. Improvements and added amenities v.1il only enhance this outdoor experience while 
encouraging youth and their families to spend more time outdoors In their community. 

List the elements of the Anlpahoe County Open Space Master Plan that apply to this project: 
This Open Space Master Plan provides a 10Q-year vision, 25-yaar master plan and 5-year action plan for 
implementing the purpose and goals of the program. The vision states that the County will be forward 
thinking, understand and embrace the open space, park and trail needs of current residents, and define a 
harmonious relationship between people and nature in the County for future generations. The vision for 
the Program Is summarized as: Healthy Lands, Healthy Communities, and Healthy People. 
The Duncan Park Development project defines the mission of the Arapahoe County Open Space Plan. 

• Acquire, conserve and protect open space- ACOS grant and Shareback funds were used in the 
purchase or this sKe and saved this location from baing developed into housing. 

• Build county open space parks and trails -With the purchase of this site completed in 20t 0, the 
location was preserved as a pennanent park to provide green space for this underserved 
neighborhood of residents in Arapahoe County. 

• Cooperative partnership work- Through the purchase of this property many partnerships were 
developed or enhanced. Partnerships between GOCO, ACOS. Englewood School District, City of 
Englewood, Englewood Unleashed, All Souls Catholic Ct"K.!rch and School, Englewood Soccer 
Association, Englewood Youth Sports Association and Neighbors of Duncan Park have bound 
together with the goal of savings and further developing this space. 

• Leverage funding for open space, pari<s and trails - This Duncan Park project has leveraged a 
number of funding sources Including ACOS Grant Funds, Shareback Funds, GOCO Grant Funds, 
Conservation Trust Funds and City of Englewood General Funds were used to purchase and 
further develop this site. 

Discuss the community banefite and enhancement to quality of fife to result from the completion 
of this project (both for the Immediate community and the wider public In the surrounding region): 
The 2006 Englewood Park and Recreation Master Plan notes the lack of adequate numbers of soccer 
fields (page 31 ). The addition of a soccerfmulti-use athlallc field (currently there exms a practice area) 
will substantially help Englewood Soccer Association meet the needs of the youth soccer program. The 
Englewood Soccer Association reports they have 325 players ages 4-18. It is anticipated that the athletic 
field area will be multi-use and would also accommodate the Englewood Youth Sports Association's 
(EYSA) football program. Currently, EYSA has four youth football teams under 12 and serves 70 football 
players. 

All Souls Catholic School, located one block south from Duncan Park, would also benefit from this project. 
The School and Parish would access the park and utiltze the outdoor space for educational and 
recreational purposes. The School serves early learning through eighth grade and has 440 tote! students. 
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Neighborhood drop-in use will continue and is expected to increase following the completion of the 
development project. It is estimated that 22,000 park guests visit Duncan Park annually; tnese estimates 
are based upon a 2011 usage study conducted by the Parks and Recreation Department. With the 
proposed park development, it is a nlicipated that new park amenities (ie: pi cnlc pavilion, soccerfm ulti-use 
athletic field and state of the art playgrounds) will increase park visits by 60°~. Phase I of this project 
(Pavilion and Rastrooms) Is estimated to increase usage by 25%. 

There Is also a community-wide need for picnic pavilion areas with nearby playground facHilies. Currently, 
the department's picnic shelters are reserved over 90% of the desirable dates. Each year the City must 
turn away many Individuals and groups hoping to reserve picnic pavilions. Duncan Park neighbors as weft 
as residents living in the southeast section of Englewood must use other parks for these activities as 
opposed to their own neighborhood park. 

Describe relationship of the project to any local, regional, state or system wide master plan. Give 
the nama of each plan and list related alamant(s) within the plan- 00 NOT attach any plan beyond 
a on~rpage rendering: 
The Englewood Parks and Recreation Master Plan was approved in 2006 and funded in part by 
Conservation Trust Funds. The Master Plan was then adopted by ordinance into the City of Englewood 
Comprehensive Plan. Conceptual Park Plans were developed for neighborhood and community parks, 
including Duncan Park. It Is Important to note that at the time (2005/2006) of the Master Planning 
process, it was unknown that the Englewood School Distrlct would be divesting itself of surplus school 
properties due to budget reductions and that the City would end up acquiring Duncan Park. As a result, 
the public planning process related to Duncan was of a smaller scope assuming that the School District 
would maintain property ownen;hip and the small school building would remain (Master Plan Site Plan, 
page 16). 

When it became apparent that the Englewood School District intended to sell the Duncan Park property, a 
grass roots citizen effort to keep the site a public park was established. Many meetings were held with 
Englewood Schools, Englewood Parks and Recreation Commission, City Council and community groups 
Including Duncan Park Neighbors and Englewood Soccer Association relatiVe to Duncan Park acquisition 
and grant funding opportunities. Although specific park site planning. was not discussed In detail, the City 
explained that if the property was acquired, the opportunity to raze the school building and completely 
develop the site would be available. 

With the City's acquisition of the site secure, the Parks and Recreation Commission and City Council 
elevated Duncan Park development to its to.p park improvement priority. In 2010, GOCO provided a 
planning grant that funded the planning process. In conclusion of the planning process neighborhood 
users, the Parks and Recreation Commission and City Council have developed a consensus of the 
desired park amenities as well as further established the project at a top priority. 

Describe the steps taken to data to make this project ready for lmplemantatJon, and how,lf funded 
your agency will complete the proJect within one to two years after the reoelpt of funds: 
The City unden;tands the shovel ready requlraments of the ACOS grant procass. City Council has 
committed to completing the project within two years of the ACOS grant award!IGA. A two year project 
completion is also the time requirement of our other Intended partner grant application (Great Outdoors 
Colorado). As our limeline indicates, in 2013, the City will immediately begin the bidding and Phase I 
construction process. During the spring of 2012, a final concept design was completed and constnJction 
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documents have been finalized. This grant application is requesting funding for Phase I of the project. 
Phase I will include a 20'x20' pavilion with 41ables, men's end women's restroom and a portion of the 
exterior and Interior concrete sidewalk. 

List any pennlta that will need to be obtained for implementation of the project and existing status 
of obtaining those permits. (Clean Water, Federal404, County Planning or Public Worb, City Planning or Public Works). On the budget page, itemize expected costa for permits, govamment fees and consultants: 
The Englewood Building and Safety Department requires a building permit for !he picnic pavilion and 
restroom. All other park features do not require any permitting. Englewood Public Works Department 
requires a concrete and excavation permit for all work performed In the right-of-ways (exterior sidewalks). 

Does the present zoning of the site permit the suggested use? If not, what changes will need to be acc:ompllshed? What is the tlmaline to acc:ompllsh any required changes? 
The current zoning for the area is R-1-B (Single Unit Residential District). The current zoning allows for 
parkland uses. No zonf ng changes wi If be necessary for !his project. 

Discuss any efforts to obtain public input, disseminate public information, develop partnerships 
for cash fUnding or In-kind contributions, and gamer community support specifically related to this project: · 
The Duncan Park planning project began in the summer of 2011. The design firm toured the Duncan 
Park site with representatives from the City of Englewood. The design team recofded the current 
conditions, maintenance practices and concerns regarding potential Improvements at the park. 

The design team then made Duncan Park neighbors aware of !he opportunities to prollfde feedback on 
the Park during the master planning process. These opportunities Included Information cards (which were 
hand deiiV8f9d, door-to-door, to over 900 neighbors In a half mile radius of the park), pro}ect information 
point slgnage in the Park and on-line and paper surveys. The Information cards and Information point 
signs provided the locations, dates and times for the public open houses and Park Info Point meetings. 
The info point signs in the park also Included a OR code that linked back to the City of Englewood's 
website and an onnne survey and had a survey drop box Whera paper surveys could be picked up and 
dropped off. The on-line and paper surveys were available for three weeks and over 50 responses were 
received. 

The City of Englewood and the design team held two Park Info Point meetings. The Park Info Point 
meetings were an informal opportunity to connect with park users in their space, allowing them to share 
their perspectives on 1M project and express ideas and concerns regarding the potential improvements. 
Following the initial outreach, the design team compiled the feedback from the community and used !his 
information with the Bite analysis lD develop a series of project goals and three pre.fimlnary plan options for 
the Parlt. 

Three open houses were held and over 100 Duncan Park neighbors attended. At the first open house, 
attendees were asked to select their preferred design option. The comments, feedback and votes were 
tallied and used to develop a primary final design to be presented at the second open house. During the 
second open house, feedback and direction regarding the final design, materiaVdetell and playground 
elements were gathered. Using the Information gathered at the second open house, the City of 
Englewood and the design team created a final plan for Duncan park which Included the associated costs 
and potential phasing. The final open house consisted of revisions to the final design. The final 
playground design was also displayed for comments. Most of the questions were cantered on the ground 
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I 
breaking and expected completion date. Overall, the feedback was overwhelmingly positive. 

The City of Englewood places a strong value on the importance of public outreach and consensus
building, and craned a process for Interacting with the Duncan Park neighborhood that was both 
responsive and engaging. Reaching out to stakeholders, surrounding neighbors, the public and City of 
Englewood representatives was the foundation of this process. Through extensive outreach and 
participation, the final Master Plan was refined and adjusted to reflect the needs and perspectivas of the 
Englewood community. During this process, An Souls School, Englewood Unleashed and Englewood 
Soccer Association all have committed resources as well as a financial contribution total of $2,800. 
Describe ownership or legal access to the site, including right of accll56 without trespassing on adjacent property. If the agency does not have fee simple ownership of the site, attach letter with Part F below, from property owner( II) granting access and support for thia project. The property Is owned by the City of Englewood and is a dedicated City park. There are 2 houses which 
border the southern portion of the park. The park is bordered by a fence located at the property boundary 
that eliminates right of access and trespassing onto private property. 

Describe I eng-term mal nt.enanca of prefect I site. Attach with Part F bel ow, a letter of 
commitment or evidence of agreement from the management/maintenance agency 
addrt~sslng long-term malntenanCt~/ funding for complet&d proj11ct: 
The City of Englewood owns the property and the Parks and Recreation Department will be 
responsible for the long-term maintenance of the park, project Improvements and slgnage for the 
project. The City of Englewood annually allocates funding In the Parks and Recreation Department 
budget for personnel, commodities and capital for regular repair and maintenance for all park 
infrastructures, amenities and facilities. The Parks Department currently maintains approximately 
250 aetes of parkland, open space and green space. Over $136,000 Is allocated annually in the 
Parks Department budget for repair and maintenance of trails and other infrastructure. Please see 
attached letter of commitment from Parks and Recreation Director Jarrell Black affirming our long
term maintenance commitment, page 29. 

Describe how this project addTtlssaa inclusivity per th11 Americans with Disabllltlas Act guidt~lines: Duncan Park development Will be constructed using the 2010 ADA Standards for Accessible Design. The 
following elements have incorporated into the design throughout the park and comply with a fully 
accessible ADA park. 

• Remove all barriers to access 
• Provide an acce&Sible route of travel and accessible route of travel to the play equipment 
• Provide a range of acet~ssible equipment and play equipment 
• Provide an accessible surface beneath all accessible equipment 
• Half of all elevated play components on a play structure will be accessible by route and/or 

transfer point. 
The development of Duncan Park will provide the following park amenities: an under 1 o athletic field 
accessible by exterior sidewalks, 74'x42' concrete basketball/sport court accessible by concrete 
sidewalks, 2 to 5 and 5 to 12 age range playgrounds meeting ADA standards with poured In place 
surfacing providing accessibiUty, 4 seat benches located of new concrete sidewalks. and 8 foot wide 
exterior and Interior concrete sidewalk all ADA compliant. Phase I of this project will Include 20'x20' 
pavilion with 4 tables with accessible seating, men's and women's restroom ADA compliant and a portJon 
of the ADA exterior and interior concrete sidewalk. 

Standard Grant Application 
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If sucx:essfulln obtaining this grant, how will the agency use this project to lnfonn citizens about 
the value of the Arapahoe County Open Space sale tax? Address public outreach plan, signage plan, celebr111tlon, etc. 
Temporary slgnage announcing the construction project will be Installed at the comer of Layton Street and 
Pennsylvania Avenue. The slgnage will identify all funding partners for the project and list the project 
timellne. Pennanent slgnage Identifying ACOS support end funding will be installed at the main entrance 
to the park once the project has been completed. 

Information will also be added to the City of Englewood's web site identifying the project and funding 
sources during and following construction. The Englewood Herald will run Information and a news story 
related to the project as construction commences and before the ribbon cutting ceremony. Sodal Media 
such as Facebook and Twitter will be used to provtde project updates, recognize acoompllshments and 
promote funding partners. 

A ribbon cutting celebration will be scheduled at the completion of this project as a way to recognize the 
partnerships, funding agents, citizens, county and local dignitaries that helped make this project happen. 

Standard Grant Application 
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Ex.isting basketball cowt, facing northeast 

--
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Existing field anl8 on east end of park, facing west 
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Existing playground with approxhmtely 25 year old play equipment, facing west 
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PART E - Project Tlmellne Duncan Park Development 

Task 

Gnmt Notification 

Governing Body Approval 

Complete Bid Specifications 

Solicit Bids for Project 

Commence Construction 

Project Completion 

Grand Opening Celebration 

Estimated TOTAL Hours and/or Final Data of 
Completion 

Standard Grant Application 
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Estimated Hours and/or 
Date to Complete 

June 2013 

Ju\y2013 

August2013 

September2013 

October 2013 

Septeznber 2014 

September 2014 

Septeznber 2014 

Responsible Measurable Objec1fve/Dellvarable 
Person/Group 

Englewood Grant Award Notification 
Englewood City Council Ordinance 

Englewood Prepare Documents for Bidding 

Englewood Bid Award for Construction 

Englewood Contractor Begins Project Construction 
Englewood Finalize Project Construction 

Englewood Community Celebration Event and 
Recognition 
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PART F - Resolution and Letters of Commitment 

RBSOL!JTIONNO • .k_ 
SERll'.S OP 20 l3 

ARESOumON AUI'HORJZINO TH1! APPLICATION FORA 2013 ORANT OF 
AlW'AHOE COUNTY OPEN SPACE PROORAM FUNDS FOR DUNCANPAJOC 

WHEREAS, duo City eo-:!1 of !he City of.l!nglew<>od autbm±zed llllinl<tt&OVemmel!tai 
Apemmt for lbe lease ofDunCIII> Schoollptop<rty for p.ark..ond m:rtllloaal J>III1I08CS botwe= 
Englewood Scboe>ls IIDd lhc Cilybylbc pun;e of Ordinance No. 35, Series 1978; and 

WHEREAS, the Eoglewood City COUil<il •\lthori=d a Conlmct for Deed lbr !be pllmhase of 
Dnnem Pad< betwun BIJ&I.e>mod Scbooll aod the City by the puoage of ord.lnaoa: No. 41 , 
Sed• 2007; and 

WHERBAS, the Ensl-"•d CityCouru:iloU!Imri:zcd .., ~ Agn:casco~ 
regardil>slhc 2007 ACOS Or.m1 batweell Anpahco Coacly and 1ht Cily for Duru:llll Pluk 
Acqlll.llU.oo by !he p .. nso of Onlilumcc No. 52, Serie& 2007; and 

WHlliU!AS, the p ...... ofOnli!w>ceNo. 8, Sana 20011111horim!m Tnt<rao~ 
Agt_,..,a ~ tb6 '1I:J01 Gnat trom Oral OaldoOB OoiDJ1sdo betwton Gtat Outzloon 
Colanldo TIUII Fuod ODd lhe City ofEoglowood for IJ<moan Plrll: AcqUfsitiall; ll!d 

·WBERl!AS, tbt: JlUIIIIIl!' ofOrdloeocG No. so. s.n .. of2009111P1,10<kd lb• City' a Groat 
Outdo011 Colondo (GOCO) Oraiit appliclliclt for dasign IIDd dowl<JP!""D' oflllmcm Park; and 

WHl!RliAS, the puoa;eofR"'ilmO'I No.2, s.n.. of2010 &UpjlOlted tho City'• Anlpahoo 
Co1mty Opco Space (ACOS) Gnlnt appllcalian !Dr dclii!D md dl!volopm=t ofDUIICCI PUk; llll4 

WBI!I1JlAS, tbt: peuaacofOrdi!wwe No. 20, sen.. of20llllllpp011cd tho Cil)l'a GOCO 
Or.m!Ail:d for the Duoan Pad< Pllllllbla: aod 

WHER.l!AS, the ~ofltosoluti<111 No. 74, Sc:lics of l012 aopportcd tho City'5 OOCO 
<hanl appllclllon for ro<!<welopmtnt otDuuoaa Parlt; llll4 

Wl:IBR.BAS, the pom;e o! 1hls RcsolutioCl aulboriza tbt: City ofEugtewood to ma.ke 
upplieation fOJ: Anlpcboe County Opon Space O!ant for lhc Rdovolapmont oiDIIIICall Plllk; Dft<l 

WHB!ti!AS, D= Park Recleveloprna>l locakd II ~800 So uti! P~a Street 
cOIIII.oling of 3.3 acre fbmlu ocllo<>lsile that wu I""" !wed £rom 121glewood Sclloob; using Great 
Outdoon Colorado (GOCO) Groal.!undt, Anpahoo County Open Spoce (ACOS) Om!! funda .. 
well aa share boclc lUnch with tho lnleoUon co dovel.op the property into a oclghbcxbood pm iD 
tbe IIOUiheost com.u of the City, alld 

WB!!l!EAS, it is ll!llicip•ted thollba dcvelapod po>k amcoldcs will include~ pa\'iliou. aiiiD!ti
uac .spart field, a bukclboll court, plnygrooruls, ret!roocm, landscaping aod 111 int=allnil: aod 

WHI!RBAS, tbt:re arona fcdc.U fundi bcing uaed fix lbo devdopmm~~ of tho I>wu:an Put. 

NOW. 'lHERFl'OIU!, Bl! rr Rl!SOLVED BY THii crTY COUMCIL OF THB CITY OF 
i!NGLBWOOD, COLORADO, AB POLLOWS: 
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Scs.tigp J. Tho Cily Council of the City of Bnglewood. Colorado hereby supporu the 
appli<Oiion for the Arapahoe Cowrty Open Space Gnml 2013 far the de:volopme~~t of Dunl:aa 
Pa.dc, atlacbed JJ.,"'w asl!xhla~ A. 

Se!:ti!'!l) 2. The Di~r ofPorkt o.od R.ecrea!iOD is lllltborlzr:d to WIC\IIe aod !be City Clade ro 
a!lclt IOd seal tbc Applloa~on for • 2013 Onnl of Arapahoe County Open Sp""• Ptogram Fuodl 
Project NIIJl>rt. Dlmean Parl< Developmanl.on bebalfoflbtl City of Englewood, Col<ndo. 

ADOPTED AND APPROVED this 22ud day oUIIIIIW)', lOll. 
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~' c T y 0 F ENGLEWOOD 
DE PARTM EN T OF PARKS AND RE CREAT ION 

December 11, 201Z 

Arapahoe COunty Open Space 
6934 S. Uma St. Unit A 
Centennlat CO 80112 

Dear Board Membe~, 

On b~half of the City of Enalewood Parts and Rs<:reatlon Commission, I am w~trna this letter In support 
ot the Oty of Enalewood's gn~nt application for the development ofOuncan Pari<. 

Wtth IICOS grant suppolt, the Oty was able to purchase the Ounciln Park property from Englewood 
Schools, who we~ disposing of surplus property to offset budset reduetlons. We were able to save the 
site a5 parl<~nd and now M have rated the smell .school bull dins and oomplel.lld design and 
oon<tJuctlon documenls for the park redevelopment. 

In May of 2006, the Parb • nd RecraaHon Commission Mclpted a Parts and Recreation Master Plan 
which ldenlltled tfle JDutheast reslderrtlalarea af tha City os presenlly beln& underseM!d; with a 
relatively low parkland 10111!1 of service. 

The Parlts and Recreatlon Commission has ldenUfted the redevelopment of Duncan Pari< as Its highest 
pork development prt011ty. We app~ote the opportunity to be a>nsidate<l for ACOS !fallt doiiWJ for 
this .., tnportant project. 

Sincerely, 

Auslfn Gomes, Chairp~t~~on 
Paries and Recreation Commission 
City of &lgtewood 

1155 W. Ox£ord Avenue Englewood, Colorado 801 \0 Ph0<1e JOl 162-2680 fax 303·16l·26B8 
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Duncan Park Neighbors 

Decetnber10,20l2 

Arapahoe County Open Space 
6934 South Uma Street 
Centennial, co 80112 

Dur ACOS Board Members: 

We 011! a Jroup of ever 100 homeowner$ and nellfllbors lllri"'l around Duncan Pllrlt In Englewood, CO wile have greatly appreciated grant money you previously awarded for the design UPIIrlldes of our cherished nellhbolhoocl park. 

As we've shared In the past,. this papular park Is the only nefShborhoad pari< to meet the needs of this corner of E.,.tewoad -an area that represents approximately 20 percent of the town's population. The makeup of this neighborhood has Chal18ed dramallcelly In the last 6 vears 10 now hoWl mal\y young homilies with thlldnm that play In the park. 

Recently we learned that you would consider this park for a deuelcpment grant. With th/s money, our Oty blld us we would be able to move lcrwanl with the Improvements to cur parkl This little parlt has been In great need of rede~~elopment and llllp(OIIements. As much as we have enJoVI!d this park for vears, we look lcrward to the pia nned Improvements that w/V prollide lor more outdoor actMtles, and make this parlt the )!!'WI! I of our neighborhood. 

The Cltv plans to work with our group .s It takes the necessary steps to reflew our pa r1<. We knew a grant from you would &lveos all the resources we need to do so. We respectfully request that you "'nslder Dullc:an Pari< In your process, and help our nejghbothaad reanze the dreams we have lor Duncan Park. 

4890 S Pennsylvania St 
Enl!lewooll, CO 80113 
Repres..,.tlns Du~X>~n Parte Nqhban 

Standard Grant Application 
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ALL SOULS CATHOLIC CHURCH 

Decennberl2,2012 

Arapahoe County Grant proaram 
69311 S. lima St. Ul\lt A 
Centennlo~ Colorado 80112 

Oear Atap~hoe County Open Spaces, 

All Souls C. thoDe Schoe>lls pltased tD write this letter of support for the City of Englewood's ACOS &rant 
application for the development of Duncan Parle. 

All Souls Calho!lc Schoe>land the City of En1lewood Department of Parks and Recreation have had a long 
standing rolatlonolllp. As the school prOparty changed hands from EnB,I-d SchoolslD the City of 
Enlfewood, All Souls was allowed to remain In the e>ld school bulldlnB while our new preschool facility 
was being built. Now that tho old school building 1\as been demolished, we are looking tcrward to the 
redevelopment of Duncan Park. 

With Duncan Par1c In close pro~lmltyto our scllool. there will be multiple oppo<tuniUeJ for ourschoolto 
utilize the park. We will have the ability to use the park as an outdoor dassroom, gym ond on Reid days. 
We would 1lso be able to enhaN:e our sportS procrams en the standardized Held that will belnclllded In 
the redevelopment. 

Overall, a redeveloped Duncan Pork would offer many new and educational opportunities to the 
children and mff at At Souls. Yh all! In support of the development gtant and we wish lD support t.he 
development elfort of Duncan Park with • $2.000.00 donallon. 

It I• our hope ttlar you will consider tht CJty of E nclewood In their grant applicaUon for fundlnl the 
developmenl or O"ncan Park. 

Sincerely, 

Rev. Robert D. Fisher, 
Pastor 
Aft Souls C.tho5c Cllurdl & School 
4950 S. Lopn St. 
Englewood, CO 801 U 

Standard Grant Application 
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Arapahoe County Open Space 
6934 s. Lima S!rl!et 
Cent ennial, CO 80U2 

0!)ccmber 14, 1012. 

Oe3r Arap;,hoe Co 1m l'f Opan Sp.;ace Board; 

Eng~t>wond Unleashl!.d is a non-profit Ol'l!llnh:atlon wh1U1 wa5 1ormr.d to lllli'JPOrt off
leash dog prMlr.gns nt dcslgn;rtw JJU rks wl tl\i rl t he Cltv of Englewood. Dunciln Po~ Is 
onA nffour neighborhood parks In the City with oll-leas.h prtvllo~gc:s ond the only park In 
sou I hcast Cn glcwo od. 

ru works with, <~Ids and assisU the City ot Englewood by r~lslllJl funds and pro\lid lnll 
voluntcers1.1pportto Improve and better m.-intain the off.leash parts in t nelewood ;,. 
arderto provide dogs a place to exercise wltnotr. lc:~sh restrllint in ll tit-an, healthy and 
sofc environment. We are. wrflinli In suppon of t he development gran I whilh 
Englewood Is appMnc tor and wr- wish to SUP!lort lhelr di!Velopment effort of Duncan 
P<:~rt thruut:h a $suo donarioo. 

EU w ltr•fliP.'". cnmmlllfrty spirit and neighborhood rE'Illtiuns throush v.1riou~ outrr..ilc.h 
~fforls. We b.:>lie~·~ tllm Du11<:~n P.1rk 1s one of these valuable ~$$ets lind hope that vo u 
will vi~·' thP. projP.ct a~ worthy of your funding tfullars. 

Sin~ rely, 

~arb Chumley. President 
EngiiJwood \JniP.ashec:l 

Slandard Grant Application 
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E:aglewood Soccer Aaaod.atlon 
P.O. Box 2264 
Englewood, Colorado 80150 

Arapaho~ Caonty Grant program 
69!4 5. Uma St. Unit A 
Cenl!nnlal, Colorado 80112 

R£: Encl.wood Duncan Park Grant Applkatlon 

OeQ!mber 1, 2012 

Dear Board Members. 

tBt~ 
SOCCER 

l am INI'iting this letter on behalf of Englewood Soccer Association. Englewood Soccer was pan of the 
effort, In conjonotion with the City of Enalewood,ID save Duncan Part< from resldentlol development In 
2010 and continue to support the parks redevelopment. 

CurrentlY we are looking forward to the 111xt phase In the development of the park. Now thlt the 
planning has b~N!n completed, we look forward to a t..rser formal athletic field and additional part< 
amenities that wRJ not only beneOt our youth, the surrounding neighborhood and the Clty of Enalewood 
as • whole. There Is a shonage of muh~use athletic fields In Englewood, with the southeast quadrant of 
EnC)ewood at the top of the list. Over the pan years, our len and under youth Ill the Duncan Parte 1ru 
have only had aninfonn$1 haK f"'ld to praciJce SOcQ!r, The new formal athletic fteld W!ll certainly be 
utllbed to the fullest. 

En&ll!Wllod Soccer Assoclatlon Is a youth soccer pro8ram for children a1~ 4·18, with o•er 325 youth 
players. Since lb lnteptlon In 1983, £nclewood Soccer hi• ulll!z.ed Duncan Part for its youth soccer 
programs and we support this project wtth a $250 donation. 

We hope tllat you will favorably consider the City of Englewood in their grant application for funding the 
de..,lopmenl of Dunun Park. 

Sincerely, 
Mlsha Rasmussen 

Enslewood Soccer Association 

Standard Grant Application 
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{' c T y 0 F E NG L EWO 
DEPARTM ~ NT Of PAR KS AND RECREATION 

Arapahoe County Open 5pat1! and Trails Advisory Board 
&934 South lima Street, unit A 
C~n~nnlal, co sou a 

December 6, 201Z 

Re: l.o~~i·Term Park Maintenancf> 

Oear Open Spec~ Advisory Board, 

0 D 

The City of Englewood Parks and R~creatlon Department is committed to the lo~term maintenance 
and management or all Englewood parks 9no park lnfrastnucturs within the city. The City or Englewood 
allccates funds for the long-term maintenance, repair and replacement of park Infrastructure. Ongoing 
maintenance functions Include: trllsh pickup, graffiti remoYal, periodic plavground equipment Inspection 
and repairs, restroom and picnic pavilion cleaning, turf maintenance and mollllns, ! tall and sidewalk 
maintenance, tree, shrub and landscaping maintenance,li&hting and plumblns maintenance and repair 
and athletic field maintenance and prep. 

The Parks and Recreation Department is funded annually through the City of Englewood's General Fund 
as pan of tile cone setvie&s provided to the citizens of tile City of Englewood. Duncan l'llrk Is currently 
Included In all long-tenm mainten1111Ce programs and lKtillltles and wffl continue to bt! a pirt of all such 
actlllltles Into the future. 

Sincerely, 

Jerrell Black 
Parks and Recreallon Director 

11 iS \V, ()xfvrd t\\l!nt l t~ fngll.'\\t;O(L Color,ldo l'IU I IU l lht>Ju~ ) 03·i b2•2680 F.tx JOl·;'6~·..!U8f, 
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Name of Project: Duncan Parts Oevalooment 

of 
, ,...,.,, ... h, Ooen 

C vof 

Olher , eno ,,...., 

~· r l "'1 U'lll DT \Oilll 

'. .of 

Uses of ·-

Site • 

Date 
6/20 
112U 
6120 

112013 

Date 
10113 - 9/14 

Jg 1- 114 
10 1- 114 
1{1 1- /14 
10. 1-9114 
10, 1-9/14 

... '"" 1 012014 

10/2014 

PART G- Budget 

!I:?F:n nnn 

n/a 

·not from 

$250.000 

From 
•=n 
'iOO 

I DOD 

finn 

.500 
,700 

J:'sn nnn 

' grant 

Name of City I District: Cl!y of Englewood 

CaiJh 
nla 
~ 

'Rnn 

$67,900 

Sf r nnn 

I $107,100 
$67,900 

_!1{~ ~~q~;~:I,Q[(!_·~~~ 
~.300 
>:>A ~n 

; ot!lfJI'_ 
I ~67,YOO 

$ other match ~4211,000 

1 $400 noauirAt1 huttn"t 

I ~.YUO 

GRAND TOTALS IN FAR RIGHT COLUMN {Must !IQij~(ql01 request + cash match+ In-kind match(= subtolal) + conting011cyl $425.000 

Print Name: ,..Je,.,rr.!.!ealluB.c.!la=.__--- - - ---- --
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Duncan Park lmprovoements 
City of Encle.oad 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 9 c i A Resolution Setting License Fees For Purchasers of 
Valuable Articles 

Initiated By: Staff Source: 

Department of Finance and Administrative Services Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

The Council discussed miscellaneous licenses, fees, and changes to Building Use Taxes at the july 1, 2013 
Session. City Council directed staff to prepare a resolution to establish the license fees for Purchaser of 
Valuable Items license holders. The City has charged the fees for this license since the license was created 
by ordinance but the fees have never been set by resolution. 

RECOMMENDED ACTION 

Staff recommends City Council approve the attached resolution setting the license fees for the Purchaser of 
Valuable Articles licenses. Staff requests Council approve the following fees: 

License Application Fee (non-refundable): 
Annual License Fee 
Fee for Each Single Item Transaction {Transaction Fee) 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

$15.00 
$250.00 

$.30 

City staff reviews Title 5 of the Englewood Municipal Code and the associated fees continually to insure the 
language is current and relevant and the fees are comparable to those charged in the metropolitan area. 

FINANCIAL IMPACT 

The proposed fee increases will not increase or decrease revenues to the City of Englewood as the fees 
approved have been in place but never officially approved by resolution. 

LIST OF ATTACHMENTS 

Proposed resolution 



RESOLUTION NO. 
SERIES OF 2013 

A RESOLUTION SETTING LICENSE FEES FOR PURCHASERS OF VALUABLE 

ARTICLES. 

WHEREAS, Title 5, Chapter 1, of the Englewood Municipal Code establishes that the City 

Council sets license fees by resolution; and 

WHEREAS, the City of Englewood City Council discussed miscellaneous licenses, fees, and 

changes to Building Use Taxes in July, 2013; and 

WHEREAS, the Englewood City Council determined the fees for Purchaser of Valuable 

Articles license needed to be established; and 

WHEREAS, the passage of this proposed resolution will establish license fees for Purchasers 

ofValuable Articles. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado authorizes the following 

License Fees for Purchasers ofValuable Articles as follows: 

License Application Fee (non-refundable) $ 15.00 

Annual License Fee $250.00 

Fee for Each Single Item Transaction (Transaction Fee) $ .30 

ADOPTED AND APPROVED this 5th day of August, 2013. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 

above is a true copy ofResolution No._, Series of2013. 

Loucrishia A. Ellis, City Clerk 



COUNCIL COMMUNICATION 

Date August 5, 2013 Agenda Item Subject 

11 a i Farm Lease Renewal Agreement 
L/E WWTP Beneficial Use Farms 

INITIATED BY STAFF SOURCE 

Littleton/Englewood Wastewater Treatment Plant- Stewart H. Fonda, Director of Utilities 
Supervisory Committee Jim Tallent, Operations Division Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

Various farmers perform farm management services on City owned properties near Byers, CO. The Byers 
farm is used to apply stabilized domestic wastewater biosolids in a beneficial use program. In 2011 Council 
approved 5-year lease agreements with these farmers. One property not included in this action was 
purchased in 2008 which included a farm management lease through the original land purchase -this 
agreement has expired. 

RECOMMENDED ACTION 

The recommended action is to approve, by Ordinance, a new 2-year cash-lease agreement for: 

1. Gary and Nancy Meier and Jason Meier 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Based on criteria established by regulatory requirements, the Littleton/Englewood WWTP was granted 
approval by the Cities of Englewood and Littleton (1995, 1996 and 2008) to purchase dryland farm 
property (Byers farm). This property is used for long-term application of domestic wastewater biosolids 
generated by the facility. While plant staff operates and maintains the biosolids application program, 
farming services are contracted via cash-lease and provided through local farmers. Gary and Nancy Meier 
and Jason Meier conduct farm management activities for a portion of the Byers farm. 

At the May 16, 2013 L/E WWTP Supervisory Committee meeting discussion was held and action 
recommended and approved to renew the current $8.00/acre cash-lease for two years. This shorter term 
will bring all farm lease agreements to be renewed at the same time and can be acted upon with one 
ordinance action. Cash-lease places all direct farming costs with Gary Meier, consistent with our other 
leases. Not sharing farming cost with the Cities will result in reduced budgetary expenditures for L/E 
WWTP.· 

A new 2-year lease document, based on existing previously approved $8/acre cash-lease, was prepared by 
Hill and Robbins. The lease document was reviewed and approved by both Englewood and Littleton City 
Attorneys. 

FINANCIAL IMPACT 

With recommended cash-lease pricing of $8.00/acre, firm revenue of $1 0,016 will be generated each year, 
regardless of commodity/economy trends. 

LIST OF AITACHMENTS 

Littleton/Englewood WWTP- Gary an~ Nancy Meier and Jason Meier Cash-Lease Agreement 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 34 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING A FARM LEASE AGREEMENT FOR A FARM IN THE 
LITTLETON/ENGLEWOOD WASTEWATER TREATMENT PLANT BIOSOLIDS 
MANAGEMENT PROGRAM. 

WHEREAS, the Cities of Littleton and Englewood jointly own properties near Byers, Colorado 
and Bennett, Colorado which are used for the Littleton/Englewood Wastewater Treatment Plant 
(LIE WWTP) Biosolids Management Program; and 

WHEREAS, this Program uses dryland farm property for long-term applications of domestic 
wastewater biosolids generated by the (LIE WWTP); and 

WHEREAS, the Englewood City Council approved the purchase and 5 year lease back of 
farmland to Meier in Byers by the passage of Ordinance No. 55, Series of 2007; and 

WHEREAS, there is an ongoing biosolids application covered by an existing lease on the Meyer 
farm which runs through 2013; and 

WHEREAS, the Meier's lease begins on July 6, 2013 for a term of one (1) year, renewable for 
one (1) additional year. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood hereby authorizes a "Farm Lease" 
between Gary Meier and Nancy Meier and the cities of Littleton and Englewood commencing on 
July 6, 2013, for a term of one (1) year, and renewable for one (1) year; attached hereto as 
Exhibit A. 

Section 2. The Mayor is hereby authorized to sign the Meier Farm Lease Agreement for and on 
behalf of the City of Englewood. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 

1 



Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 

2 



.. FARM LEAsE 

THIS LEASE is dated as of z~- b .. ,2013, and is rrlaae and entered into by 

and ·between::the Cities<.of:Littleton ;aod E~glewood, collectiyel,y referred to hereinafter as 

.. Lessot'\.and,Gary and Nancy Meier.and,Jason;Meier,referred to. hereinafter as "Less~es". 

On this date, Lessor has leased to the Lessees the followil:lg des'cribed premises situated in' the 

Counties of Adams and Arapahoe, State of Colorado, to wit: ·· 

" . '- -. ,_' . ' • .. : ··.r " ; ~ ;,'.\ I -

[See:'Exhibit Aiattached.:hereto and mad~ . .a,parJ::,hereof.] 
•·>;:·. 

together with ·all 'buildings and-improvements .on tthe·-,premises (here,ip~fter r:eferrext to ,a~.fue. 
"Leased 'Pr6pertf') :in accordance:·with:the·following-;terms: . - .. ··· , . · .. --· '· -

_._,. _(, 

_ 1.. This lease replaces and supersedes in its entir~ty, any pri~r l~~e awe~~t .·' , 
between the-parties. ''This'lease shalFbe~forthe term,ofone{l):year,crenewable annm\lly for 

mit. {lj additional year· eomh1enCing on January: 1;2013,,at the. rent .of;$8~00·.~EightrloUBJ§) 

pbr acre per year on farniable:acies ·ort 'the !Leased • Propert;y. ( l,25.2:racres}for .. a totahannual 

lease payment of $1'0,016.00. -

:' '.2:' 'The'lease-payment'is 'to:•be maaejpaya:bleto the order,of: .. 
"••'.vi•••' • "• '•' 

\\ r·j ; . '" '_j 

· ·'Littleton/Englewood WWTP· 
.:·:.:. "·' -.:.. ~ .:· .. ,• . ; -~ ,~~ 

and delivered to: 

· .. •;Littleton!Englewooa~:WWTP'- ' 

c/o 'Treatment DiVision Manager 

2900 South Platte River Drive 
_E~giewo6a.:·co8ol'Hf· · · 
·· · · ···:_.:~~~~~~:·:rt. ·;: ·/-~.:~_, __ .. --~ :~----· .-. ~ -.>.: ... 

.··:. ' ~ 

bfDecemb~r31 (follo\v'lng th~·harvest) ofeacb year that1his leaseis,in··effect. . 

• ... i I 

. . .3. . Lessees.shall thoro1fghly~plow, cultivate and farm in accordance withgood fanning 

,practices;anlands. comprisi:qg the Lease<lPropertythat are not-in· grass, 'fallowed by mutual 

· ~gr~~ent~ofth~parti~s,or otherni1seimfarmable: ··' · · 
'• ,• ' ". . .' ·:· -. ·' . . .. ' ' ' .. ": ,: ... ;': . .' ... :-.•·:, . -~ ~;J·' . .!' .. : ·, , :--.·,r' 

4. Lessees shall use·the"Leased Property-as a dryland fartn. and·'for no.other:purpose. 

whatsoever, .and especiaUy w~ll not let or permit the Leased Property to be used for any other 

business,orptlijJos~ ~hatsoever. · · ', .. , ·' 
<.' ~ ' I "' • • '• '' ' 

5. Lessees shall be-respo~sible'foriall costs' and expenses· assoCiated with use:ofthe 

Leased. Property as.a.dcyland fann,.excwt that Lessor, at its own cost.anci expense, shall be 

responsible :for furnishing;b:ansporfi~g, and appl)iing:all ferfilizer,'1h:thefomi ofbiosolids, to the 

Leased Property. · . ·. - · · · ' ' ' . : 

6. . All fertilizer to be used on the Leased :property,·shalr be transported,·_ furnished, and 

applieg'by Lessor at such times and at agronomic-rates as 'detennined ·by 'Lessor. ' Lessees shall 

E 
X 
H 
I 

B 
I 

T 

A 



not apply a11-y fertilizer on the Leased Propyt1Y,''¥!:th,.2utthe prior written consent of Lessor. 
Lessor may use a portion of the Leased Prope~ :fdr'~staging areas for biosolids application. 
S~~git;~g ~~ii;~s~?:y a~d lopatienv._r~ll be ~s .. determin~ by LeS.$Qr. 

,. . '·1;1,, ··<:·:~·~!.k~§,-~~;~:·l.: . .'1·'· .. :··~··,::.~,:::-! ~.:.·~~···:t:··:;,;l_!:-~<: · .... ).:~ .... -.. ·•·:;;::t ....... ~~~:.:· · .. ,_ ;::.~·· ·:~; r-~·:,b _,..,, ·r1~-~ 

.• , ··•.·, . '}. ·,.:?i~e.ss~ps. shailnor~ssi#'tl:ifs''iea_s~i:rstibl~t~':or":Telinquish:theiJJeased iProp.er,t.y.;,.underi ;• · , 
th~i·p¢h'a1ty1gf~a'ferfeifute: of. allHlicFni~1#s'fdt\tlle1Eess·ees;,undeii,,fmby.:vi:ftiler of thii:Dease, .at,the .. · i · 

eledtibn6'fthel,;fJSSQt;'·· '';;'j!·: .. ••:' '',i~•';.fH~ i·:~· ·~r:: •:;;;:?:;.:. : ,·!·• , .. <, •:·. ,, ... ·;.i· · .l.:, 

.. : i ·.f.,r .; ·r;: _ ~-~thh: ,-, 1;;1 1 1 

8. ·Lessees shall protect:the!Leased Property, includingbuildings, gates, fences, 
shrubbery, and improVerriefits,'theteori' from·allldamages;rand.shall!k~epthe same in the same 
condition as.,~they are now in,· onmay.be:at ·any time placed in by the Lessor, subject to normal 
wem:ta:na 't6~t'i'IJ6ssees'•'smurao '·rid''ab'f.Whereby, ianytins.manqe,on ;ppil~h;~gs::may he '~ ,,: ''' . ; 
inv~lidated ~d shall not·remove, or'~anow.~any;other:person.ito~rernoY.~:·JrQnrthe,J,.~~ed "·.,·r: · 

Property at].Y qfthe buildings,;gates, ·fences, shrubbery, and improvements ofany Id~d. · 
'' •. r}·:t.·;·~;~o·-.. :·.·-.. '·.·· .... ··.·.':·•.• .. ·,'.•,' .• •·'.··.· · .. ·.L::}:::;,i, -~"-"··· ~-,··· " ·--·· )· ·• · , ·· , . .~ ~_.-_ . :-.·· -·.:; :~ ,,;·:,.(: ;.H·,: . .-: .. ~·c::)::·~ .:lh .. {k:: ~-;<:~<-<:, _.1 _..::;~ ~}:t: ~ 

"<~ ··, ;. i 1ti · 9.r·-~~~~§~ees··shatl;nq~;ru.!l:.~ft.lrto:ws· sp ~~:to.,~ag~~;\Qi!CQ~S.:J9 :~~h ~11:~ l,.~~~p .~f.QP!:1rt.Y, 

upJ~~sr.firs~~~~Y.~ng~a~'Writt~~r.ogns~:!l~'~<>f;fu.~.r~~-$~9f•·~~§~~,~s,·:~h~~l:~8~~.~·i'P•l1t:~B~;•i¥;#.i~¥~~~\ ~ij;;: 
.goo'd'1tepa:tr·; I during the operation,_a.f~t~isiL<:M~; -~lh(ijt~h~§i\!.~~o!lgffi& :9~ ··~BPf?~~i?~.ug.;tg~t~t,·:· 
Leased Property. \.,. .·, .,., ·:::, ,,,., .. 

..... \,•· 
,.,. ,._,. ,. 

l 0. Lessees shall :weU·and !seasonabl¥~pqt~,in, and t~d,,.~q,,.~'I!e:qrqpsigr.{)'YTI on the 
Leased Property, shall have.all small grain harvested.and t.ltreshed by October'! ofeach year; 

· and ifnot harvested. and threshed as stated, the Lessotlrfil!-YiPr(i)~~.ed,;to.'d.o,:so0f.IJter ten ( 1 0) 
days notice .to the :Lessee) md take enough of the .Lessee's grain to pay expense of such 
harvesting or threshing. · , , . '·., , .•. : , · 

I I. .Lessees shall accept the fences upon saiQ.).Je.~s~d Er,qp!ItY.:.~. -Pte~ are now 

existing. . .. ···· .: .. ~ :L.:··:::;:•:::·: ..... 

. . ... ;'T: :.', .. i · ;.;·: j ; ' ' ... '{ .:-~.'·::: ;' ,"i '.:- ·~, ·u ·· ' , ~· . : :'· ., ·. 

12. Lessees shall,.at the expiration of this Lease~ or1qpon,~ pr~~ql1JJ.:y:!he Lessees of 
any of the cov.ehants ~herein contained, without ·further~notice ofany:idnd, quit' and surrender 

· .. :-~!-!~!~':.~·:..\~~·-- < -~~'~H.;Hi:.;· :·,_.,, ·'·' .;·!· .·• ..- . '· . 

the ·possesstori ,ap_(i,. occupauicy:.<:~f,Le~e~ .. -Property .. in ¥-g;?pd condWo~-~s~ car~ml1 l!s.~;:. and. 
·na~,ral wear ·l!!J.~.:~ear theJ;eq;f v,dll:permit. · · · · · 
' ~ ~-- . 

• ~.~~.~, '1 '. '·:J:-..f,t.~~·~),\..,\';',', ~~,~,;,: ·) ~.,'•1 ,;·~ ,,'rj_, <,"1\Jr', ',' '•'',' ~ ~T (.,,,t Jill' ,,, ,,,·,,.., l' <' 

: .,_,,,. ·13. :A:ILgoods:.ano chattel~, or .. any,,otb,er;propert;y used'·orkept''Ori'the·~~ased Property, 
\ • • '· ' "'- '·' '•' ',-~ ' -1 1 .' \ ,._ r , "11 I i l I· r:.;,• 1 l ' , ' ..-•i 1 •\ I , , , , 1 • ' , ' :( "~"' ~ , , , , , , 

1 ~ ,. • , • 

shall be held for the rent or damages tinder ,thj~ ~~~~; :i¥ll¢th~r exe~pt ··from:-~~ecution-·or'·not, 
m~?.ning or intending hereby to givethe:Lessor'a'vail<i'''fui(ffir~t iil~ri'upon atiy~an(Faffgooas 

.·· and,~h~ttels,.crops,~.~n~ p_ilj~l',Ptqpeqy peip~g~ggi~o .. t£l~.Lesse~~~, · . ., .. · i ·· . · 
• . . . ,. ' .. ·.! .. . ' . ...;· .-.... . ·.--.· 

.-·-:;· ---~-~ 1;:;; ' i .. :(y:··:·_,..- :·~t·f .·;,;· ... ·_-·~-~~r-.'.;'fi'.'-( !::·'~!\··1,;f~~;~·.J '}.~-1--~ :'i;:I:;:~-~!·J·.,-~·: ".':'; ···~~t ·-~·'·'"" ··~: :j;:\~~-.-·.r.:~ ~<··:·:. :.;~·"):::. ~-._-"·~·- -... .; .: ... : .( 

14. Lessees shall culttvate.arouno anY structwes or f~9il*.~~··qonstructetl·by Lessor and 
where applicable, .and shall :not impair or hinder, but shall codp'erlite with 'L~ss6fili th{use of 
.domestic wastewater-biqsolids.~pplic:ati<~n1.()n~!ft~l-:e~se~tPWP~I1Y~ .. . . . . · · 

, . 

. , : .)5. Th~,Lessor.:res~e.dhe,ti~i-;tb_.~~hcei the.iea~~ clurlpg'.ither:rrl foi'imy of the 
following reasons: .a) if the Lessees should fuk~.~~ atiio'n' 6f-fail to1takti·'arty actiol#l1at--: .. : 
threatens the Lessor's interest in the Leased Property, indudingtheviolation:6f~any: ' ., ... , 

. env;irpmnenjalJaws, m.les,:regulations.9r;sta11dards; .. b) ,if the, .4ss~s sho1:1~.4 fail to abide by the 
. ;l;;e~sgr~;~.instTJ.lGtiqns ,.~ogper;niAg.;~~~du.al,:.pitJ::Q,g~~J~yels ,in..th~·~oil.l,lg~ ~w<>.P:o111ic ·rates .of .. 

• • ' ·'· • '· • • • ,_ ' .. • .. ' : r ' '.'. ;; ; j 'i ' '"; .. : .- . ' • .. : •·" : '., '-~· 

2013 Fann Lease ·Pagel of7 



application ofbiosolids; c) ifthe.Lessees.ar,~.-farming in a manner which limits the Lessot~s 
ability to apply biosolids to the Leased .Propert,y;. d)ifthe Lessees are not.faiming .. in a mal1rier 

that constitutes good farming practice$; e;)~ifJhe Lessor detenrii11es that it ;willnc:doru~er~·utilize 
the Leased Property for the production of crops. . . 

.. 

16. Lessor also reserves the right for itself, its agents and its designees, including other 

government officials, to enter and to have access, at all reasonable times during the term of this 

lease, to the Leased Property for the purpose of sampling, application, monitoring, testing, 

screenin.g, mapping, ,plotting (Jr .<:J.oing a.QY other procedure.,. task or fur1ction deemed necessary by 
Lessor in conjunction with itsbiosolids productioll.'andappilcafion operation'aria for any other 

plJ!:POSe i11cluding, butnot limited;to, i~pecting .. !heLeased Property and to make such rt}plllrs, 
additions, or improvements as Lessor ma,y deem necessary. · 

. ._ < -,· ~ 

17. It is understood .and aw.eed ~aJ th~ ~~sor.reserves the right to .cancelthis lease at 
its sole discretion. Should Lessor elect to exerCise its right of cancdhttion, it must 'do so in . 
writing, on or before October 1 prior to the anniversary date hereof, in which event this lease 

shall be tenninated effective on the anniversary date and neither party shall be entitled to further 

·payments or damages as the result of said termination except for .any payments due and owing at 
the time of cancellation. ' ' · · ·· ·· 

18. All payments from the· Lessee shall become due and payable upon forfeiture of said 

Lease) or upon abandoning said .Leased Property, and if it becomes necessary for the Lessor to 

bring action at law to recover possession, damage or rent, the Lessees agree to pay a reasonable 

attorney's fee therefore, and all costs attending the same. 

19. Lessees shall indemnify, defend and hold harmless Lessor .and its successors, 
assigns and representatives from and against. any and .all damages, claims, losses, costs, 

liabilities, and expenses of any kind whatsoever (including but not limited to reasonable 
attorney fees) which may be asserted against or suffered by Lessor or the Leased Property or 

any part thereof, as a result of, on account of or arising from (i) any breach of any covenant, 

representation; promise, warranty or agreement made by Lessee, or (ii) injuries or damages to 

person or property resulting or alleged to result ·from any fault or negligence of Lessee or his 

agents or employees, or from the possession, use, occupancy, or maintenance of the Leased 

Property by Lessees, their agents, employees, or affiliates. 

20. This.Lease shalluot be sublet or assigned. Any purported sublease or assignment 

shall be void, and shall result in immediate termination of this lease. 

21. Lessor reserves the right to sell, contract to sell, or grant easements orrights-of-way 

over, through, under, or on, the Leased Property at any time during the tenn of this lease, subject 

to the rights and interests of the Lessees hereunder. 

22. All notices, demands, or other documents required or desired to be given, made 

or sent to either Party under this Agreement shall be made in writing, shall be deemed 

effective upon receipt and shall be personally delivered or mailed postage prepaid, certified 

mail, return receipt requested, as follows: 
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TODH8SOR:·· TO-LESSEES: 
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:.::::'<'~ ··u:y·~~ ~'"!-~.:-::d:.~:.i :~·tid·~,:-.~·-:, it- ·'ir:;.:i'~;< .. ~i;·;:·· 

.... ( ~{fl!f}AJ![lf~fo{!f?Vl': ,C?,IJ, §,f!J?(lrate,pr{g~~) , 
,,., ~ .. ••~•··~ ...... ; ....... ~I. ,··:·' ·•: .. ''" .,.,, ,,. ,.;;., ~.1 ~,,· .. . 

I ! ··, \ ~ ' 

~r- .. ·.' ,, · ' ,-~ .. ,,, ·-::}):·''' 
, . • I 
'•'i !. 

:'·, ~-·. . . ;,.: 

..:•:;'· •' , . 
... ·1-.~\: >: 

::': .. ;.~ (' .. · 

•' •; ~ 2 :, '' I;!' !i'' · .. :-- ·,·· ·;1'\, 
-~-. :· / 

. ·~.· \;' ~ ·: ... ·: ,,;. 

.·;· ·-·,;:· ~ •' •:t ; .: ,f .. : 

·:-; ,·,· ... .. , :.:. ',1,' .. ·:.·.;_, . 

P r:.,··: ·' ~ .· 

.... ·.: 
......... 1 . -~ : ·· . , . 

. ,,:_._ 
' . •": ·--~- ': i;. 

. .. , .. 

,p 
... :l 

.-: ;-t 

2013 ':Farrn'Lease Page4 of7 



LESSOR: 

CITY ENGLEWOOD 

By: Randy P. Penn, Mayor 

CITY OF LITTLETON .•' ~· v 

·' 
·-_.' 

By: Debbie Brinkman, Mayor 

. ,., .. :._: .. , .. 
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Exhibit A 

LEGAL DESCRIPTION 

Parcel I: . 
The East 1/2 of Section 33, Township 3 South; Range 57 West of the 6th P.M., County of 

Adams, State of Colorado. 

Parcel II: 
The West 1/2 of Section 8, Township 4 South, Range 57 West of the 6th P.M., EXCEPT the 

West 40 feet for counry road purposes as described in Quit Claim Deed recorded September 8, 

1948, in Book 618, at Page 121, County of Arapahoe, State of Colorado. 

Parcel III: 
Section 17, Township 4 South, Range 57 West of the 6th P.M., EXCEPT the West 40 feet and 

the South 40 feet thereof as described in Quit Claim Deed recorded September 8, 1948, in Book 

618, Page 128, County of Arapahoe, State of Colorado. 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 11 a ii Ordinance approving the sale of the 
Englewood Depot. 

Initiated By: Staff Source: 

City Council Michael Flaherty, Deputy City Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council has discussed the sale of the Englewood Depot several times over the last two years. At the 
June 1 7, 2013 Study Session, Council discussed the findings of the panel that had been convened to review 
and make recommendations on the finalists' proposals for the sale of the depot. At that time, Council 
directed staff to prepare a resolution in support of the proposal for the property submitted by Tom and Patti 
Parson. During the July 1 City Council meeting, Council approved a resolution authorizing staff to negotiate 
the sale of the depot to Tom and Patti Parson. The matter was also discussed during an Executive Session 
on July 22, 2013. 

RECOMMENDED ACTION 

Staff is presenting for Council's consideration a bill for an ordinance approving a contract for the sale of the 
Englewood Depot and adjacent property to Tom and Patti Parson. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

In November, 2011, the City of Englewood issued a Request for Proposals for the sale of the Englewood 
Depot property. One proposal was received, but was eventually withdrawn. In November, 2012, the City of 
Englewood issued a second Request for Proposals for the sale of the depot. Three proposals were received. 
After discussions with Council, the list was narrowed down to two finalists: the proposal submitted by Tom 
and Patti Parson for a Living Letterpress Museum and the Englewood Historic Preservation Society's 
proposal for an Englewood History Museum. 

A selection panel was convened to review and make recommendations regarding the finalists' proposals. 
The panel was made of up three professionals with expertise in historic preservation and financing of 
historic structure preservation and two Englewood citizens appointed by City Council. After reviewing the 
proposals and interviewing the representatives from the finalist organizations, the panel unanimously 
recommended the proposal submitted by the Parsons. 

Council discussed the recommendations during the June 1 7, 2013 Study Session and approved a resolution 
on July 1 authorizing staff to negotiate the sale of the property to the Parsons. Staff was instructed to 
negotiate the terms of the contract with the Parsons to include the following conditions: 



• The buyer must secure a preservation easement within 180 days from the date of sale. 

• The City of Englewood will have the right of first refusal in the event of a future sale of the property. 

FINANCIAL IMPACT 

The City will receive $30,000 from the sale of the property. 

LIST OF ATTACHMENTS 

Proposed bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 35 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING THE SALE OF THE ENGLEWOOD DEPOT PROPERTY 
TO TOM AND PATTI PARSON. 

WHEREAS, the Englewood Depot was built in the early 1900's and was located along the 
railroad tracks near what is now the intersection of Hampden Avenue and Santa Fe Drive; and 

WHEREAS, as railroad freight and passenger traffic declined in the 1950's it was closed; and 

WHEREAS, the Englewood Depot was moved to a vacant lot owned by the City; and 

WHEREAS, late in 2012 the Englewood City Council made the decision to seek a buyer and 
sent out a request for proposal to restore the building and put it to use; and 

WHEREAS, two proposals were received; and 

WHEREAS, an Englewood Historic Preservation Society a proposal was to turn the 
Englewood Depot into a museum; and 

WHEREAS the proposal by Parson would undertake historic restoration of the Englewood 
Depot and turn the inside into a letterpress operation and museum using their own resources and 
seeking historic restoration grants; and 

WHEREAS, the Englewood City Council created a five-member committee to evaluate the 
two proposals for restoration and reuse of the Englewood Depot submitted as a result of the 
City's request for proposal; and 

WHEREAS, the Evaluation Committee was made up of three professionals, with expertise 
related to historic preservation and financing of historic structures and two Englewood residents; 
and 

WHEREAS, the Evaluation Committee recommended moving forward with the Parson 
proposal; and 

WHEREAS, during the June 17, 2013 Study Session, Englewood City Council discussed the 
findings offered by the Evaluation Committee; and 

WHEREAS, City Council approved Resolution No. 66, Series of 2013 authorizing the City 
Manager to negotiate a sale of the Englewood Depot to Tom and Patti Parson; and 

1 



WHEREAS, City staff can not fmd a record of the property being dedicated for park 
purposes; and 

WHEREAS, the Parks and Recreation Master Plan of 2006 anticipates the transfer of the 
property to other, more economically productive uses. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the City 
Manager to sign a Sales Agreement containing the conditions listed in the City's Request for 
Proposal including a preservation easement through the Colorado Historical Foundation and a 
first right of refusal for this property in the event the Buyer sells the property in the future. The 
right of first refusal will not be triggered if the Buyer transfers the property to a limited liability 
company or non-profit owned and controlled by Tom and Patti Parson or if title is transferred to 
their son by inheritance. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes the Mayor 
to sign the Quit Claim Deed for the sale of the Englewood Depot property to Tom and Patti 
Parson. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Loucrishia A Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

August 5, 2013 
11 a iii 

Ordinance Adopting Amendments to Title 16 Concerning 
Distilleries, Breweries and Wineries 

Initiated By: Staff Source: 

Community Development Department Chris Neubecker, Senior Planner 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

There has been no previous Council action concerning this matter. Council discussed the topic at the July 

22, 2013 study session. 

PREVIOUS PLANNING COMMISSION ACTION 

The Planning and Zoning Commission conducted a public hearing on July 2, 2013 to consider the 

proposed amendments to Title 16: Unified Development Code establishing zoning for distilleries, breweries 

and wineries. Two members of the public were present, but elected not to testify. Following discussion, the 

Commission voted 9 to 0 in favor of forwarding to City Council proposed amendments to Chapter 5: Use 

Regulations, and Chapter 11: Use Classifications, as presented in the attached Bill for an Ordinance. 

RECOMMENDED ACTION 

The Community Development Department recommends adoption of a Bill for an Ordinance authorizing 

amendments to Title 16: Unified Development Code regarding distilleries, breweries and wineries on First 

Reading, and we recommend setting August 19, 2013 as the date for a Public Hearing to consider 

testimony on the proposed amendments. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

In August 2012, the Planning and Zoning Commission heard requests for a new brewery and separately 

heard of plans for a new distillery. The brewery was eventually approved as a conditional use and recently 

opened as "Brews on Broadway". Distillation of alcohol, however, is currently prohibited (Sec. 16-11-1 G 2 

c (2)). There was consensus from the Planning and Zoning Commission to research these industries and 

consider code amendments to facilitate new business development. 

On July 2, 2013 the Planning and Zoning Commission reviewed the proposed code changes, held a public 

hearing, and recommended that City Council approve an ordinance to allow distilleries and clarify language 

on breweries and wineries. The proposed changes would allow distilleries, breweries and wineries as 
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Permitted Uses in 1-1 and 1-2 districts. The Commission also supported these businesses as Conditional Uses 
in the M-2, MU-B-1 and MU-B-2 districts as long as the businesses are limited in size and designed to 
encourage pedestrian traffic with such activities as tap rooms, retail sales, tours, etc. 

Some of the key elements of this proposal include: 

• Distilleries would no longer be prohibited. 
• 1-1 and 1-2 districts: Distilleries, breweries and wineries would be "Permitted Uses" 
• M-2, MU-B-1 and MU-B-2 districts: Distilleries, breweries and wineries would be "Conditional Uses" 

with a limit of 10,000 square feet of gross floor area. 
• Within M-2, MU-B-1 and MU-B-2, distilleries, breweries and wineries would only be allowed in 

conjunction with a tap room or retail sales area, which would count toward the 1 0,000 square foot 
limit. These features would ensure that businesses in these highly visible mixed use districts generate 
foot traffic and street activity. (Within 1-1 and 1-2, tap rooms and retail sales areas would be allowed, 
but not required.) 

• Definitions are proposed for "distillery", "brewery", "winery" and "tap room". The definitions are 
designed to align with the State of Colorado definitions. 

• The definition of "Micro-brewery" is proposed for removal. Micro-breweries will fall under the 
definition of "brewery". 

ANALYSIS 

The distillation of alcohol is currently prohibited in Englewood. As a result, new distilleries are prohibited. 
The relatively recent but significant growth of the craft distilling industry in Colorado and the United States 
has a promising future, and one local resident proposes to open a small distillery in Englewood. Others are 
also considering small breweries. In order to facilitate businesses development, staff proposes these 
amendments to the Unified Development Code. 

Contrary to many manufacturing businesses, distilleries, breweries and wineries do not generate significant 
noise, odor or traffic. Distilleries and breweries smell similar to bakeries, and truck deliveries may happen 
only a few times per month. As a result, smaller craft distillers, brewers and vintners can fit into mixed use 
business districts with relatively few impacts, provided their size is limited. Large manufacturing operations 
in mixed use districts, however, could negatively impact the streetscape and the pedestrian experience with 
large, blank walls facing the street. This is why a size limit of 1 0,000 sq. ft. is recommended. Production 
limits (gallons or barrels) were examined but were determined to be too cumbersome to monitor and not 
necessarily reflective of the character of the operation. 

Distilleries, breweries and wineries can also attract visitors into the community. Especially small scale 
producers focusing on high quality, these businesses often include tours and "tap rooms" that generate 
pedestrian activity. (This is why these industries would be allowed in mixed use districts only if they include 
a tap room, retail store, or other elements that generate foot traffic and/or sales tax.) Tap rooms and tours 
are supported by the Comprehensive Plan, which envisions Broadway as a walkable and attractive 
destination with unique specialized products. New manufacturers without these foot traffic generators 
would need to locate in the industrial districts. 

Licensing of distilleries, breweries and wineries is processed at the state level depending on the use. A 
Brewers Notice from the Bureau of Alcohol, Tobacco and Firearms is also required. Any business that 
wishes to manufacture and sell "malt, vinous or spirituous liquors" must obtain a Manufacturer's License 
and Wholesaler's license, respectively, from the State. There are no restrictions on volume of production 
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placed on these licenses. State licensing goes through a staff review process. There are no public hearings 
or other notices involved. 

Currently, the only physical restrictions placed on obtaining these licenses are that the business must be (1) 
at least 500 feet from schools and {2) at least 500 feet from day labor businesses. 

FINANCIAL IMPACT 

There is no direct impact to the City as a result of this ordinance. There is currently one local investor that is 
actively working to open a distillery in the city, and a few others are investigating Englewood for new 
business locations. Indirectly, it is anticipated that this ordinance will have a positive financial impact on the 
community by encouraging craft distillers and brewers to locate in the City. 

LIST OF ATTACHMENTS 

Planning and Zoning Commission Staff Report- June 21, 2013 
Planning and Zoning Commission Minutes - July 2, 2013 
Planning and Zoning Commission Findings of Fact- Case No. 2012-05 
Bill for an Ordinance 



M E M 0 R A N D u M 

TO: Planning and Zoning Commission 

THRU: Alan White, Community Development Director 

FROM: Chris Neubecker, Senior Planner 

DATE: june 21, 2013 

SUBJECT: Case # 2012-05 Public Hearing 
Zoning for Distilleries, Breweries and Wineries 

Recommendation: 

The Community Development Department requests , that the Planning and Zoning 
Commission review, take public testimony, and forward to City Council a recommendation 
for adoption as written proposed amendments to the Unified Development Code of the 
Englewood Municipal Code Title 16, Chapter 16, Use Regulations, and Title 16, Chapter 11, 
Use Classifications and Defin.itions of Terms, relating to Distilleries, Breweries and Wineries. 

Background: 

On june 4, 2013 the Planning and Zoning Commission discussed possible changes to the 
Unified Development Code (UDC) concerning distilleries, which are currently prohibited 
(Sec. 16-11-1 G 2 c (2)). At that meeting, the Commission supported moving forward with a 
change to the UDC to allow distilleries, breweries and wineries in 1-1 and 1-2 districts. The 
Commission also supported these businesses as Conditional Uses in the M-2, MU-B-1 and 
MU-B-2 districts, with a maximum size of 1 0,000 square feet. 

The Commission asked staff to bring the proposed language back for a final review before 
starting the ordinance process with City Council. Attached for your review is the proposed 
code language. Some of the key elements of this proposal include: 

• Alcohol distillation will no longer be prohibited 
• 1-1 and 1-2 district: Distilleries, breweries and wineries would be "Permitted Uses" 
• M-2, MU-B-1 and MU-B-2 districts: Distilleries, breweries and wineries would be 

"Conditional Uses" with a limit of 1 0,000 square feet of gross floor area. 
• Definitions are proposed for "distillery", "brewery", "winery" and "tasting room". The 

definition of "microbrewery" is proposed to change to more closely follow the State 
of Colorado definition. · 

1000 Englewood Parkway Englewood, Colorado 80110 PHONE 303-762-2342 FAX 303 783-6895 

www.englewoodgov.org 



• Production volume limits have been removed from the definitions (except for 
brewery and microbrewery), since conditional uses would be regulated by building 
size, not production volume. 

• Tasting rooms would be limited to 30% of gross floor area of manufacturing facility, 
or 1,000 square feet, whichever is greater. 

• Within M-2, MU-B-1 and MU-B-2 all distilleries, breweries and wineries shall only be 
allowed in conjunction with a tasting room, retail sales area, tavern or restaurant. 

• Definitions have been modified to conform to State of Colorado definitions 

No additional design standards are proposed for these manufacturing facilities in the M-2, 
MU-B-1 or MU-B-2 districts. 

Analysis 

The distillation of alcohol is currently prohibited in Englewood. As a result, new distilleries 
are prohibited. The relatively recent but significant growth of the craft distilling industry in 
Colorado and the United States has a promising future, and one local resident has proposed 
to open such a business .in Englewood. In order to allow the new distillery, and facilitate 
businesses development in Englewood, staff proposes some amendments to the Unified 
Development Code concerning distilleries, breweries and wineries. 

Contrary to many manufacturing businesses, distilleries, breweries and wineries do generate 
significant traffic, noise or odor. Distilleries and breweries smell similar to bakeries, and 
deliveries may happen only a few times per month. As a result, smaller craft distillers, 
brewers and vintners can fit into traditional mixed use business districts with relatively few 
impacts, provided their size is limited. In industrial zones, the impacts of larger operations 
would be no greater than other traditional light or heavy industries. 

Distilleries, breweries and wineries can also attract visitors in to the community. Especially 
small scale producers focusing on high quality, these businesses often include tours and 
"tasting rooms" that generate activity in business or industrial zones. 

Recommendation: 

Staff believes that the draft ordinance captures the intent and consensus of the Commission 
from the meeting of june 4111

• We believe that these changes help support new business 
development but will also help protect community character and create active pedestrian 
environments in the M-2, MU-B-1 and MUB-2 districts. 

A motion to recommend approval of the ordinance to City Council is needed. 

Next Steps: 

If the Planning & Zoning Commission recommends approval, we intend to move forward 
with first reading of an ordinance by City Council. 

Attachments: 

Amendments to Title 16 pertaining to Breweries, Distilleries and Wineries 
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CITY OF ENGLEWOOD PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

july 2, 2013 

Minutes and audio are available at: 
http:/ /www.englewoodgov .org/Index.aspx?page= 152 

I. CALL TO ORDER 

0 
The regular meeting of the City Planning and Zoning Commission was called to order at 
7:02 p.m. in the City Council Chambers of the Englewood Civic Center, Chair Brick 
presiding. 

Present: 

Absent: 

Staff: 

Bleile, Roth, King, Welker, Knoth, Fish, Brick, Kinton, Townley 
Freemire (alternate) 

None 

Alan White, Community Development Director 
Chris Neubecker, Senior Planner 
Dugan Comer, Prosecuting Attorney 

II. APPROVAL OF MINUTES 
June 4, 2013 

~ 
Mr. Fish moved: 
Mr. Knoth seconded: TO APPROVE THE JUNE 4, 2013 MINUTES 

Chair Brick asked if there were any modifications or corrections. Mr. Brick requested one 
change on page 3, third paragraph. The word "using" be changed to "used". 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Bleile, Roth, Welker, Knoth, Fish, King, Brick, Kinton 
None 
Townley 
None 

Motion carried. 
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Ill. PUBLIC HEARING 

B 
Case #2012-05, Distilleries, Breweries and Wineries 

Mr. Fish moved: 
Mr. Bleile seconded: TO OPEN THE PUBLIC HEARING ON CASE #2012-05 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Roth, Knoth, King, Brick, Bleile, Fish, Townley, Welker, Kinton 
None 
None 
None 

Motion carried. 

Mr. Neubecker, Senior Planner, was sworn in. He provided background information on the 
amendments. He noted several changes Staff is recommending to the amendments since 
the packet went out. He stated Staff approves of the modified amendments and 
recommends they be forwarded to City Council. 

Discussion points included: 

• Nuisance definition 
• Remove microbrewery in its entirety. Microbrewery would be considered a 

brewery 
• Noise, odor not significant 
• Definitions for distillery, brewery, tasting room and winery 
• Remove all from TSA district; take up later when TSA is discussed 
• Remove language referring to production volume 

Mr. Roth moved: 
Mr. Bleile seconded: TO CLOSE THE PUBLIC HEARING ON CASE #2012-05 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Roth, Knoth, King, Brick, Bleile, Fish, Townley, Welker, Kinton 
None 
None 
None 

Motion carried. 
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0 
Mr. Fish moved: 
Mr. Bleile seconded: CASE#20 12-05, AMENDMENTS TO TITLE 16: UNIFIED DEVELOPMENT 

CODE RELATED TO DISTILLERIES, BREWERIES AND WINERIES AS 
STATED BE RECOMMENDED FOR APPROVAL TO CITY COUNCIL 
WITH A FAVORABLE RECOMMENDATION WITH THE FOLLOWING 
CONDITIONS: 

1. Section 2, Brewery definition: strike "and the combined 
volume of fermented malt beverage and/or malt liquor 
production exceeds 12,000 barrels per year 

2. In Section 2 remove the definition of Microbrewery 
3. Section 3, in the Table of Allowed Uses, remove all 

reference to Microbrewery 
4. Section 3, in the Table of Allowed Uses, remove Brewery 

from the Food and Beverage Service section 
4. Section 4, remove 14. e. in its entirety 

Mr. Fish stated he feels this issue fit well within the Comprehensive Plan, which promotes 

business in the city. It will enhance the City and is a great direction for the City to go. 

Mr. Welker said he felt it is in substantial agreement with the way we treat other businesses 
in the districts. 

Mr. Kinton felt the amendments were well thought out and is something that is needed as 
an update to the Comprehensive Plan. 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Roth, Knoth, King, Brick, Bleile, Fish, Townley, Welker, Kinton 
None 
None 
None 

Motion carried. 

STUDY SESSION 

UPDATE: LIGHT RAIL CORRIDOR PLAN 
.~ 

Mr. Voboril presented a slide show put together by the consultants, Crandall Arambula PC. 

The Commissioner's commented throughout the slide show. 

This agenda item will go to Public Hearing on july 161
". 
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MULTI-YEAR CAPITAL PROJECT 

.~ 
Director White stated nothing has changed from the past few years; there is still a limited 
amount of money available for new projects. There will be approximately $1 million left for 
new projects. 

He noted the City has received notification of funding availability for "Next Steps" following 
completion of the Light Rail Plan. Staff is proposing to submit an application for an 
additional $200,000 in funding to develop an alignment feasibility and alternatives analysis 
for the "Rail Trail" protected bikeways and the Floyd extension. The City must provide 20% 
in matching funds, or $40,000. Staff is recommending this be considered a priority. 

The Commission discussed several items not on Staff's list. 

Mr. Knoth moved: 
Mr. King seconded: TO ACCEPT STAFF'S RECOMMENDATIONS AS WRITIEN 

Mr. Welker offered a Friendly Amendment to consider the Old Hampden Corridor 
Streetscape a priority also. Mr. Knoth and Mr. King accepted his Friendly Amendment. 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Roth, Knoth, King, Brick, Bleile, Fish, Townley, Welker, Kinton 
None 
None 
None 

Motion carried. 

IV. PUBLIC FORUM 
t] 

There was no public present at this time. 

V. A ITORNEY'S CHOICE 
~ 

There was no attorney present at this time. 

VI. STAFF'S CHOICE 
e 

Director White stated the next meeting will be on july 16t11
, which will be a public hearing 

on the Light Rail Corridor Plan. He asked that the Commission bring the Light Rail Corridor 
Plan booklet that was in tonight's packet to the hearing. 
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Director White informed the Commission that the Recording Secretary, Barbara Krecklow, 

will be retiring next week. Nancy Fenton will fill in as the Recording Secretary until 
Barbara's replacement is hired. 

VII. COMMISSIONER'S CHOICE 
lfl1 

Mr. Bleile asked if anyone knew how long Xcel and Denver Water are going to be working 

in the City. 

Several members congratulated Barbara on her retirement. 

Chair Brick thanked City Council for their courtesy and enthusiasm in the Comprehensive 

Plan discussion two weeks ago. He stated he thought they showed a real positive attitude. 

Mr. Fish noted he has many fond memories of Flood Middle School and encouraged the 
members to stop by the school during the demolition process. 

The meeting adjourned at 9:00 p.m. 

Nancy G. Fenton, Recording Secretary 



CITY OF ENGLEWOOD PLANNING AND ZONING COMMISSION 

IN THE MATTER OF CASE #2012-05, 
FINDINGS OF FACT, CONCLUSIONS 
AND RECOMMENDATIONS RELATING 
TO THE UNIFIED DEVELOPMENT CODE 
DISTILLERIES, BREWERIES AND 
WINERIES AMENDMENTS 

INITIATED BY: 
Community Development Department 
1000 Englewood Parkway 
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FINDINGS OF FACT AND 
CONCLUSIONS OF THE 
CITY PLANNING AND 
ZONING COMMISSION 

Commission Members Present: Bleile, Brick, King, Knoth, Roth, Fish, Welker, Townley, 
Kinton 

Commission Members Absent: None 

This matter was heard before the City Planning and Zoning Commission on july 2, 2013 in 
the City Council Chambers of the Englewood Civic Center. 

Testimony was received from staff. The Commission received notice of Public Hearing, the 
Staff Report, and a copy of the proposed amendments to Title 16 Unified Development 
Code which were incorporated into and made a part of the record of the Public Hearing. 

After considering the statements of the witness and reviewing the pertinent documents, the 
members of the City Planning and Zoning Commission made the following Findings and 
Conclusions. 

FINDINGS OF FACT 

1. THAT the Public Hearing on the Unified Development Code (UDC) Distilleries, 
Breweries and Wineries Amendments were brought before the Planning 
Commission by the Department of Community Development, a department of the 
City of Englewood. 

2. THAT notice of the Public Hearing was on the City of Englewood website from june 
19, 2013 through july 2, 2013. 

3. THAT the Staff report was made part of the record. 

4. THAT in September 2012 a request was made to open a distillery in Englewood. 
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5. THAT a distillery is not listed as a permitted, limited or conditional use in any zone 
district within the Table of Uses in the UDC. 

6. THAT the UDC expressly prohibits "alcoholic distillation" as a heavy manufacturing 
activity in those zone districts where heavy manufacturing is a permitted use (1-1 
Light Industrial and 1-2 Heavy Industrial). 

7. THAT the proposed amendments are necessary in order for the City to help support 
new business development and attract visitors to Englewood. 

8. THAT distilleries, breweries and wineries do not generate significant traffic, noise or 
odor. 

9. THAT within the M-2, MU-B-1 or MU-B-2 districts, no distillery, brewery or winery 
shall exceed 1 0,000 square feet of gross floor area. 

10. THAT within the M-2, MU-B-1 or MU-B-2 districts, any distillery, brewery or winery 
shall be permitted only in conjunction with a restaurant, tavern, retail sales or tasting 

· room located on the same premises as the manufacturing of the beverage. 

11. THAT distilleries, breweries and wineries may include an on-premises tasting room 
as part of the principle use as long as the floor area utilized for the tasting room is 
less than or equal to thirty percent (30%) of the total floor area of the facility or 
1,000 square feet, whichever is greater, subject to state and federal regulations. 

12. THAT distilleries, breweries and wineries may include the sale of food for 
consumption on the premises, subject to State Liquor Code, local health department 
requirements, and local zoning regulations. 

CONCLUSIONS 

1. THAT the Public Hearing on the Unified Development Code Distilleries, Breweries 
and Wineries Amendments was brought before the Planning Commission by the 
Department of Community Development, a department of the City of Englewood. 

2. THAT notice of the Public Hearing was on the City of Englewood website from June 
19, 2013 through July 2, 2013. 

3. THAT the amendments will enhance the City and is a great direction for the City to 
go. 

4. THAT the zoning change conforms to Roadmap Englewood: 2003 Englewood 
Comprehensive Plan Objective 1-2: Actively engage in attracting new businesses to 
the City. 
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5. THAT the previously discussed revised amendments be forwarded to City Council. 

DECISION 

THEREFORE, it is the decision of the CitY Planning and Zoning Commission that Case 
#2012-05 Unified Development Code Distilleries, Breweries, and Wineries Amendments 
should be referred to the City Council with a favorable recommendation. 

The decision was reached upon a vote on a motion made at the meeting of the City 
Planning and Zoning Commission on July 2, 2013, by Mr. Fish, seconded by Mr. Bleile, 
which motion states: 

CASE#20 12-05, AMENDMENTS TO TITLE 16: UNIFIED DEVELOPMENT 
CODE RELATED TO DISTILLERIES, BREWERIES AND WINERIES AS 
STATED BE RECOMMENDED FOR APPROVAL TO CITY COUNCIL 
WITH A FAVORABLE RECOMMENDATION WITH THE FOLLOWING 
CONDITIONS: 

1. Section 2, Brewery definition: strike "and the combined 
volume of fermented malt beverage and/or malt liquor 
production exceeds 12,000 barrels per year" 

2. In Section 2 remove the definition of Microbrewery 
3. Section 3, in the Table of Allowed Uses, remove all 

reference to Microbrewery 
4. Section 3, in the Table of Allowed Uses, remove Brewery 

from the Food and Beverage Service section 
5. Section 4, remove 14. e. in its entirety 

AYES: 
NAYS: 

Bleile, Roth, King, Fish, Brick, Knoth, Welker, Townley, Kinton 
None 

ABSTAIN: None 
ABSENT: None 

Motion carried. 

These Findings and Conclusions are effective as of the meeting on July 2, 2013. 

BY ORDER OF THE CITY PLANNING & ZONING COMMISSION 

John Brick, Chair 
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ORDINANCE NO. 
SERIES OF 2013 

BY AUTHORITY 

COUNCIL BILL NO. 37 
INTRODUCED BY COUNCIL 
MEMBER ________________ _ 

A BILL FOR 

AN ORDINANCE AMENDING TITLE 16, CHAPTERS 5 AND 11 PERMITTING 

DISTILLERIES, BREWERIES AND WINERIES IN THE CITY OF ENGLEWOOD. 

WHEREAS, in 2012 the Englewood Planning and Zoning Commission heard requests for a new 

brewery and separately heard of plans for a new distillery, which was not allowed under the current · 

Unified Development Code; and 

WHEREAS, the State licenses and regulates these industries but the Englewood Planning and 

Zoning Commission, the Englewood Liquor Authority and the City Council hereby fmd that the 

State has not pre-empted the City of Englewood's Home Rule powers relating to the zoning of 

these industries; and 

WHEREAS, there was consensus from the Englewood Planning and Zoning Commission to 

research these industries and consider Code amendments to facilitate new business development; 

and 

WHEREAS, the Englewood Planning and Zoning Commission recommended that City Council 

approve an ordinance to allow distilleries and clarify language on breweries and wineries and allow 

distilleries, breweries and wineries as Permitted Uses in I-1 and I-2 districts and as Conditional 

Uses in the M-2, MU-B-1 and MU-B-2 Districts as long as the businesses are limited in size and 

designed to encourage pedestrian traffic with such activities as tap rooms, retail sales, tours, etc. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 

Title 16, Chapter 5, Section 1, Subsection C, entitled Table of Allowed Uses of the Englewood 

Municipal Code 2000, to read as follows: 
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16-5-l(C): Table of Allowed Uses. 

TABLE'lt)::.5~1.1: TABLE OF ALLOWEDUSES 
. 

P =PERMITTED USE C = CONDITIONAL USE A= ACCESSORY USE T= TEMPORARYUSE L= LIMITED USE 

C-A =ACCESSORY USE APPROVED CONDITIONALLY L~A = ACCESSORYUSEAPPROVEDWITH LIMITED USE PROCEDURE 

·. .· .. 

Use Category Use Type Residential Non-Residential 

•·· 

RRRRRMURMURMURM M M M T I I 
.11122 3. 3 •J 1·. 2 uu s 12 

.· A B 1C A B A B c . - B I3 A 
·.· .. MO 1 2 

. . 
2 · ... • 

. •.· ·.• 

[EDITORS NOTE: 16-5-1.1 RESIDENTIAL USES contains no changes and is therefore not included here] 

[EDITORS NOTE: 16-5-1.1 PUBLIC/INSTITUTIONAL USES contains no changes and is therefore not included here] 

2 

Additional 
Regulations 



COMMERCIAL USES 

Adult Use All types as defined in p p 16-5-2.C.l 

Chapter 16-11 

Agricultural Use Greenhouse/ nursery, raising p p 16-5-2.C.2 

of plants, flowers, or nursery 
stock 

Animal Sales and Service Animal shelter p p 

Kennell day care L p p 

Pet store (live animal sale) p p p p p p 

Small animal veterinary L L p c p p 

hospital or clinic 

Assembly Assembly hall or auditorium, p p p c p p 

hall rental for meetings or 
social occasions 
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Membership organization p p p c p p 

(excluding adult use) 

Dependent Care Dependent care center (less c c c c c p p p p p p p c 16-5-2.C.7 

than 24-hour care, any age) 

Entertainment/ Amusement: Amusement establishment c c c c c c 
Indoor 

Hookah lounge p p p p p 

Physical fitness center/spa p p p p p p 

Theater and p p p p p 

performance/ concert venue, 
not including adult 
entertainment 

Entertainment/ Amusement: General outdoor recreation c c c 
Outdoor 

Financial Institution Check cashing facility p p p p 
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Financial institution, with L p p 

drive-through service 

Financial institution, without p p p p p p 

drive-through service 

Food and Beverage Service Brew Pub p p p p p p 

Caterer p p p p 

Mi6feere>.v:eey p p p 

Restaurant, bar, tavern with p p p p p p 

or without outdoor operations 

Restaurant, with drive- L p p 

through service 

Sales Room (associated with !: .c c !: c 
a Brewe~, Distille~ or 
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Wine~ 

Take out and delivery only p p p 

Medical/Scientific Service Clinic p p p p p p p p p 

Hospital p p p p p p 

Laboratory (dental, medical p p p p p p p p p p 

or optical) 

Medical Marijuana Medical marijuana center p p p p p 16-5-2.C.13 
16-5-4.C.l.f 

Medical marijuana optional A A A p p 16-5-2.C.13 

premises cultivation 16-5-4.C.l.f 

operation 

Medical marijuana infused A A A p p 16-5-2.C.13 

products manufacturer 16-5-4.C.l.f 
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Office Office, type 1 (general) p p p p p p p p p 

Office, type 2 (limited) p p p p p p p p p p 16-5-2.C.8 

Retail Sales and Service Crematorium c 
(Personal Service) 

Dry cleaner, drop-off site p p p p p p 

only 

Instructional service p p p p p 

Massage therapy p p p p p p p p 

Mortuary p p 

Personal care p p p p p p 

Service: photography studio p p p p p p 

and photo lab, upholstery, 
printer, locksmith, tailor 
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Tattoo and body-piercing p p 
establishment 

Temporary employment c c 16-5-2.C.ll 
business 

Retail Sales and Service Equipment rental L p p 
(Repair and Rental) 

Repair shop (not including p p p p p p 
auto) 

Retail Sales and Service (Sales) Antique store p p p p p p 

Art gallery p p p p p p 

Auction house p p p 

Buy-back, second-hand, p p p p 
thrift, consignment stores, 
large 
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Buy-back, second-hand, p p p p p 

thrift, consignment stores, 
small 

Convenience store p p p p p 

Grocery/specialty food store p p p p p p 

Internet sales location p p p p 

Liquor store p p p p p p 

Pawnbroker p p 16-5-2.C.l0 

Retail sales, general p p p PIC p p ForTSA, 
merchandise P if :::20,000 sq. ft., 

C if> 20,000 sq. ft. 
of gross leasable 

floor area 

School Trade or business school p p p c p p 16-5-2.C.12 
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Studio Radio/television broadcasting p p p p 

studio, recording/film studio 

Vehicle and Equipment Automobile pawnbroker p p p 16-5-2.C.l 0 

Automotive sales, rental L p p 16-5-2.C.3 

Automotive service and p p 16-5-2.C.4 
repair, including body or 
fender work 

Automotive service and L p p 16-5-2.C.4 
repair, not including body or 
fender work 

Automotive service station L p p 16-5-2.C.5 
(gasoline facility) 

Car wash, auto detailing L L L 16-5-2.C.6 
16-5-2.C.4 

Commercial storage of p p 16-5-2.C.3 
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operable vehicles 

Fuel dispensing L p p 

Parking facility, structure c c c c L L c p p 16-5-2.C.3 
(operable vehicles), principal 16-5-2.C.l4 
use 

Parking area, surface c c c c L L c p p 16-5-2.C.9 
(operable vehicles), principal 16-5-2.C.3 
use 

Recreational vehicles and L p p 

boats, sales or rental 

Visitor Accommodation Bed and breakfast p p p 

Hotel p p p p p 

Hotel, extended stay p p p 
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Wholesale Sales and distribution p p 

MANUFACTURING/INDUSTRIAL USES 

Industrial Service Industrial service, light c p p 16-5-2.D.3 
(TSAonly) 

Industrial service, heavy p 

Manufacturing, Including Brewerv c. ~ ~ I! I! 16-5-2.C.14 

Processing, fabrication, or 
Assembly 

Distillerx ~ c ~ I! I! 16-5-2.C.l4 

Winerx ~ ~ ~ I! I! 16-5-l.C.14 

Manufacturing, light c p p 16-5-2.D.4 
(TSAonly) 

Manufacturing, heavy p 
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Warehouse/ Storage Fuel storage (principal use) L 

Mini-storage facility p p 

' 

Moving and storage p p 

Outdoor storage p p 16-6-7.G 

Storage yard for vehicles, p p 16-5-2.D.6 
equipment, material, and/ or 
supplies 

Warehousing and/ or storage p p 

Waste/Salvage Automobile wrecking/ c p 16-5-2.D.l 
salvage yard 

Commercial incinerator c 

Hazardous waste handling c c 16-5-2.D.2 
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Recycling operation, all 
processing occurs within 
enclosed structure 

Recycling operation, some or 
all processing occurs outside 
an enclosed structure 

Sanitary service 

Waste transfer station (not 
including hazardous waste) 

[EDITOR'S NOTE: 16-5-1.1 ACCESSORY USES contains no changes and is therefore not included here] 

[EDITOR'S NOTE: 16-5-1.1 TEMPORARY USES contains no changes and is therefore not included here] 

[EDITOR'S NOTE: 16-5-1.1 USES NOT MENTIONED contains no changes and is therefore not included here] 
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Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 16, Chapter 5, Section 2, Subsection C, by the addition of a new Paragraph 14 entitled 
"Breweries, Distilleries and Wineries," of the Englewood Municipal Code 2000, to read as 
follows: 

[EDITORS NOTE: 16-5-2(C)(1) through (13) contains no changes and is therefore not included 
here] 

16-5-2: Use-Specific Standards. 

C. Commercial Uses. 

H. Breweries. Distilleries. Wineries and Vintner's Restaurants. 

,lj,. Within the M-2. MU-B-1 and MU-B-2 districts. these uses shall be permitted 
only in conjunction with a restaurant. tavern. retail sales or sales room located on 
the same premises as the manufacturing of the beverage. 

b. Within the M-2. MU-B-1 and MU-B-2 districts. these uses shall not exceed 
10.000 square feet of gross floor area. 

c. An on-premises sales room may be a part of the principle use as long as the floor 
area utilized for the sales room is less than or equal to thirty percent (30%) of the 
total floor area of the facility or one thousand square feet (1.0002. whichever is 
greater. subject to State and Federal regulations. 

d. These uses may include the sale of food for consumption on the premises. 
subject to State Liquor Code requirements. 

e. These uses shall be designed and operated in such a manner so as not to create 
nuisance impacts on surrounding uses. 

Section 3 .. The City Council of the City of Englewood, Colorado hereby authorizes 
amending Title 16, Chapter 11, Section 1, Subsection F(9) of the Englewood Municipal Code 
2000, to read as follows: 

[EDITORS NOTE: 16-11-1(A) through (F)(8) contains no changes and is therefore not included 
here] 

16-11-1: USE CLASSIFICATIONS. 

F. Commercial Uses. 

9. Food and Beverage Service. 

a. Characteristics. This category includes establishments, for example, restaurants, 
cafes, coffee shops, bars, taverns, and any food/beverage sales establishments, 
which sell food for on- or off-premise consumption. Accessory uses may include 
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decks and patios for outdoor seating, drive-through facilities, customer and 
employee parking areas, and valet parking facilities. 

b. Specific Use Types. This category includes the following use types: 

(1) Caterer. A service consisting of preparation and delivery of food and 
beverages for off-site consumption, without provision for on-site pickup or 
consumption. 

~ Microbrewery. f,_ facility for the production and packaging of beer fermented 

on the premises for distribution, retail, or •Nholesale on or off the premises. 

The volume of beer production of such facility shall not e~<ceed 12,000 

barrels of beer per year. 

(J l) Restaurant, Bar, Tavern (with or without outdoor operations). A retail 

establishment where the principal business is the sale of food and beverages 

in a ready-to-consume state. This use type includes lunch counters and 

refreshment stands selling prepared food and drinks for immediate 

consumption. Operations may include outdoor seating areas or outdoor food 

service, subject to all applicable use and development standards set forth in 

this Title. 

(4 ~ Restaurant, with Drive-Through Service. An eating/drinking establishment in 

which the principal business is the sale of foods or beverages to the customer 

in a ready-to-consume state and in which the design or method of operation 

of all or any portion of the business allows food or beverages to be served 

directly to the customer in a motor vehicle without the need for the customer 

to exit the motor vehicle. 

(.§. ~ Take Out and Delivery Only. An eating/drinking establishment, generally 

without patron seating, that provides food and/or beverages to be delivered 

or to be picked typically for consumption off the premises of such 

establishment. 

(6 ,i) Brew Pub. A restaurant that included the brEJI.ving of beer as an accessory 

use. The volume of beer production of such facility shall not e~weed two 

thousand four (2,400) barrels per year. A retail establishment that 

manufactures not more than seventy-four thousand (74.000) gallons (2.400 

barrels) of malt liquor or fermented malt beverages on its licensed premises. 

each calendar year. 
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[EDITORS NOTE: 16-11-1(F)(10 through 19) contains no changes and is therefore not included 
here] 

Section 4. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 16, Chapter 11, Section 1, Subsection G(2)(b) and (c) of the Englewood Municipal Code 
2000, to read as follows: 

G. Manufacturing/Industrial Uses. 

2. Manufacturing, Including Processing, Fabrication, or Assembly. 

a. Characteristics. Industrial establishments involved in the manufacturing, processing, 
fabrication, packaging, or assembly of goods. Natural, man-made, raw, secondary, or 
partially completed materials may be used in the manufacturing process. Products 
may be finished or semi-finished and are generally made for the wholesale market, 
for transfer to other plants, or to order for firms or consumers. Such uses may also 
include industries furnishing labor in the case of the refinishing of manufactured 
articles. Custom industry is included (e.g., establishments primarily engaged in the 
on-site production of goods by hand manufacturing involving the use of hand tools 
and small-scale equipment). Goods are generally not displayed or sold on site, but if 
so, they are a subordinate part of total sales. Relatively few customers come to the 
manufacturing site. Accessory activities may include limited retail sales, offices, 
cafeterias, parking, employee recreational facilities, warehouses, storage yards, 
repair facilities, truck fleets, and caretaker's quarters. 

b. Specific Use Types. This category includes the following use types: 

ill Brewery: Any establishment. licensed by the appropriate State and Federal 
-

authorities. where malt liquors or fermented malt beverages are manufactured. 

except brew pubs as defined. Or. as this definition may be modified in C.R.S. 

12-47-103. 

!l) Distillery: Any establishment. licensed by the appropriate State and Federal 

authorities where spirituous liquors are manufactured. Or. as this definition 

may be modified in C.R.S. 12-47-103. 

ill Sales Room: An establishment. or portion of a manufacturing establishment. 

that allows customers to taste samples of wine. beer or spirituous liquors 

manufactured or produced by a single distillerv. brewerv or winerv and 

licensed as a sales room pursuant to a State Manufacturer's License CC.R.S. 

12-47-402) or a State Limited Winery License (C.R.S. 12-47-403). A sales 

room may include the sale of such oroducts in addition to related items. 

marketing events. special events entertainment and/or food. Or. as this 

definition may be modified in C.R.S. 12-47-103 et. seq. 
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ill Vintner's Restaurant: A retail establishment. licensed by the apmopriate State 

and Federal authorities. that sells food for consumption on the premises and 

that manufactures not more than two hundred fifty thousand (250.000) gallons 

of wine on its premises each year. 

ill Winery: Any establishment licensed by the appropriate State and Federal 

authorities. where vinous liquors are manufactured. except that the term does 

not include a Vintner's Restaurant licensed pursuant to 12-47-420 C.R.S. Or 

as this definition may be modified in C.R.S. 12-47-103. 

(+ ~ Manufacturing, Light: Manufacturing uses that do not involve the generation 

outside the property of noise, odor, vibration, dust, or hazard. Examples 

include, but are not limited to: assembly of pre-fabricated parts, manufacture 

of electric, electronic, or optical instruments or devices; manufacture and 

assembly or artificial limbs, dentures, hearing aids, and surgical instruments; 

manufacture, processing, and packing of food products, cosmetics, and 

manufacturing of components, jewelry, clothing, trimming decorations, and 

any similar item. 

(~ IJ Manufacturing, Heavy: Manufacturing uses that may involve the generation 

outside the property of noise, odor, vibration, dust or hazard. Examples 

include, but are not limited to: refining or initial processing of raw materials, 

rolling, drawing, or extruding of metals; and log decking, storage, and 
ponding. 

c. Exceptions. The manufacturing, processing, fabrication, or assembly of the following 

items is prohibited: 

(1) Abrasives, basic manufacture; 

~ Alcoholic distillation; 

(J ~ Animal by-products, basic manufacture and processing; 

( 4-J) Asphalt, manufacture and processing; 

(~ ~ Automobile shredding, crushing, baling, compacting and similar 

operations; 

(9-i) Biological waste, processing; 

(+-~ Bone black, basic manufacture; 

(8-IJ Carbon black or lamp black, basic manufacture; 
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(fl. ,a), Charcoal, basic manufacture; 

(-W 2) Chemicals, heavy or industrial, basic manufacture or processing; 

(-l-llQ) Cinder and cinder blocks, basic manufacture or processing; 

(-l-2-ll) Coal or coke, manufacture or processing; 

(±~ ll) Concrete and concrete products, manufacture or fabrication; 

(±4ll) Detergents, soaps and by-products, using animal fat, basic 

manufacture; 

~ Fermented fn:J.+t:s ai'J:d vegetable products, manufacture; 

(M ll) Fertilizers, manufacture or processing; 

(++ Jj) Fungicides, manufacture; 

(-±-g W Gasses, other than nitrogen and oxygen, manufacture; 

(+9-11) Glass manufacture; 

(,;w il) Glue and size, manufacture; 

(U l2) Grain milling; 

(:2,2, ~ Graphite, manufacture; 

(~ W Gypsum and other forms of plaster base, manufacture; 

(;M W Insecticides, manufacture; 

(~ ~ Insulations, flammable types, manufacture or fabrication; 

(~ ~ Matches, manufacture; 

(:J:l. ~ Meat slaughtering; 

(~ ~ Metal shredding and similar operations; 
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(~ W Metals, extraction or smelting; 

(W ~ Metals, ingots, pigs, sheets, or bars, manufacture; 

(* ~ Oils and fats, animal and vegetable, manufacture; 

(J2. ,lQ) Paints, pigments, enamels, japans, lacquers, putty, varnishes, whiting, 

and wood fillers, manufacture or fabrication; 

(~ ill Paper pulp and cellulose, basic manufacture; 

(J4--,¥) Paraffin, manufacture; 

(~ ll) Petroleum and petroleum products, manufacture or processing; 

(% ~ Portland and similar cements, manufacture; 

(:Jri. ~ Rubber, manufacture, or reclaiming; 

(,9.g. ~ Sawmill or planing mills; 

(~ ,;u) Serums, toxins, viruses, manufacture; 

( 4(} ,liD Sugars and starches, manufacture; 

(4-i-~ Tannery; 

( 4!-~ Turpentine, manufacture; 

( 4J. il) Wax and wax products, manufacture; and 

(44 42) Wood preserving by creosoting or other pressure impregnation of 

wood by preservatives. 

Section 5. The City Council of the City of Englewood, Colorado hereby authorizes amending 

Title 16, Chapter 11, Section 2, Subsection B(2), "Definition of Words, Terms, and Phrases", of 

the Englewood Municipal Code 2000, by inserting in alphabetical order to read as follows 

16-11-2: Definition of Words, Terms, and Phrases. 

B. Definition of Words, Terms, and Phrases. 
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Beer An alcoholic beverage made by brewing and fermentation from cereals. usually malted 

barley. and flavored with hops and the like for a slightly bitter taste. Beer shall not contain 

greater than 6% alcohol by volume. otherwise it shall be classified as a "spirituous liquor". Or. 

as this definition may be modified in C.R.S. 12-47-103. 

Brewery: Any establishment. licensed by the appropriate State and Federal authorities. where 

malt liquors or fermented malt beverages are manufactured. except brew pubs as defined. Or. as 

this definition may be modified in C.R.S. 12-47-103. 

Distillery: An establishment. licensed by the appropriate State and Federal authorities. where 

spirituous liquors are manufactured. Or. as this definition maybe modified in C.R.S. 12-47-103. 

},/icFeeFewery·: l .. faeility for the produetion and paekaging of beer fennented on the premises 

for distribution, retail, or wholesale on or off the premises. The v:olume of beer production of 

sueh facility shall not eJ<eeed 12,000 barrels of beer per year. See defin+tion of" 

Food and "Be1·erage Service. 

Sales Room: An establishment. or portion of a manufacturing establishment. that allows 

customers to taste samples of wine. beer or spirituous liquors manufactured or produced by a 

single distillerv. brewerv or winery and licensed as a sales room pursuant to a State 

Manufacturer's License CC.R.S. 12-47-402) or a State Limited Winery License CC.R.S. 12-47-

403). A sales room may include the sale of such products in addition to related items. marketing 

events. special events entertainment and/or food. Or. as this definition may be modified in 

C.R.S. 12-47-103 et. seq. 

Vintner's Restaurant: A retail establishment. licensed by the appropriate State and Federal 

authorities. that sells food for consumption on the premises and that manufactures not more than 

two hundred fifty thousand (250.000) gallons of wine on its oremises each year. 

Winery: Any establishment. licensed by the appropriate State and Federal authorities. where 

vinous liquors are manufactured. except that the term does not include a Vintner's Restaurant 

licensed pursuant to 12-47-420 C.R.S. Or as this definition may be modified in C.R.S. 12-47-

103. 

Section 5. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 
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Section 6. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 7. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 8. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 9. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 5th day of August, 2013. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
August, 2013. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
August, 2013 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 5th day of August, 2013. 

Loucrishia A. Ellis 
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COUNCIL COMMUNICATIONS 

Date Agenda Item Subject 
August 5, 2013 11 c i Northwest Greenbelt Playground 

Initiated By Staff Source 
Department of Parks and Recreation Dave Lee, Manager of Open Space 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

Council Goal: A City that provides diverse cultural, recreational and entertainment opportunities. Council 
has supported all previous grant applications from Arapahoe County Open Space. 

City Council previously approved Resolution No. 42, Series of 2012 supporting the Arapahoe County Open 
Space grant application for Playground Renovation at Northwest Greenbelt. 

RECOMMENDED ACTION 

Staff recommends that City Council award, by motion, a contract to the lowest bidder, Richdell 
Construction, Inc. for the construction of Northwest Greenbelt Playground Project. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood will replace ten to twenty year old outdated/non-ADA compliant playground 
equipment at Northwest Greenbelt with modern, safe and ADA compliant playground modules. A new 
rubberized fall zone surface and ADA accessible walkway will be included in the project. Playground 
equipment will be age appropriate for 2 to 5 year old and 5 to 12 year old age ranges. The new playground 
facility will benefit the underserved northwest Englewood community. Currently there is only one park and 
a greenbelt serving the neighborhood. The neighborhood is largely surrounded by Light and General Use 
Industrial (1-1 & 1-2) businesses. 

Playground bid specifications required a certain number and theme-type of play events or equivalent in 
number and similar theme. The Richdell Construction base bid did not have the same number of play 
events that are ADA accessible as the originally specified playground equipment. Therefore, the Little Tykes 
playground equipment was selected at an additional price of $14,558 to ensure that every play event is 
ADA accessible. A product comparison sheet has been provided as a reference for ADA compatibility. 

FINANCIAL IMPACT 

Total project costs are estimated at $227,995. Sources of funding will be provided by the grant award of 
$156,600 from Arapahoe County Open Space and $113,700 budgeted from shareback funds in the City's 
2013 Open Space Fund. 

No Federal Funds are being used for the renovation of the playground at Northwest Greenbelt. 



LIST OF ATIACHMENTS 

Bid Tabulation Sheet 
Playground Product Comparisons 
Playground Apparatus 
Playground Schematic 
Contract 



City of Englewood Bid Tabulation Sheet 
Bid Opening: Thursday, June 20, 2013 2:00PM MDT Apparent Low Bidder 
ITEM· ITB-13-006 Northwest Greenbelt Playground Construction Project 

Receipt of 
Addendums 

Contractor 1 & 2 Y/N Bid Bond Y/N SOQ Y/N Total Bid Exceptions: 

Basset and Associates, Inc. *Voluntary Add Alternate to go with Litt le Tikes 

7076 SAlton Way, Bldg C Commercial Play System, instead of t he low 

Centennial, CO 80112 playground subcontractor. Add $18,000 

303-792·2132 *Voluntary Deductive Alternate to_go w ith a local 

John Bassett· President synthetic surfacing manufacture and installer. 
y y y $244,047.00 EZ Play Surfaces, LLC Deduct $(-10,000) 

Rlchdell Construction, Inc. 'Base Bid was Bid using "Piayworld Systems" from 

7001 Colorado Blvd Childrens Playst ructures & Recreation • See I 
Commerce City, CO 80022 Attached Drawings. ' Add $14,558 to use "little I 
303·252.{1809 Tikes" from Recreation Plus, the original specified 

Scott Riddell - President y y y $213,437.00 Playground Equipment 

Symmetry Builders, Inc. 

PO Box 20095 

Boulder, CO 80308·3095 

303·956-4023 

Henry Zurbrugg • President y y y $299,416.00 

L & M Enterprises, Inc. 

735 E Colorado Hwy 56 PO Box W 

Berthoud, CO 80513 

303442-7401 

Justus Bebo ·CEO y y y $275,423.34 

Arrow J Landscape & Design, Inc. 

909 E 68th Ave 

Denver, CO 80229 

303·289-4388 ext. 213 

Joe Mueller • Vice President y y y $242,035.00 

Colorado Deslgnscapes, Inc. 

15440 E Fremont Dr 

Centennial, CO 80112 

303-721-9003 

Philip E Steinhauer - President y y y $229,050.00 

, 

H :\Purchasing\excetf~es\ExcelBid Docs By Oept\2013 Bid Files\ITB· 13-006 NWGB Bid Tab. xis 



PRODUCT COMPARISONS BETWEEN UTILE TIKES AND PLAYWORLD SYSTEMS 
NORTHWEST GREENBELT PLAYGROUND RENOVATION 

1. Accessibility 

Little Tikes GELEFISH structure is completely ADA accessible including the slides. The spiral 
staircase in the center leads to an 88" high single platform which is 17'7" across. There are 8 
play events available for participants on this platform and all are ADA accessible. In addition, 
there are 6 on-ground play events including interactive panels and an overhead ladder. 

Playworld Systems has only 3 components that allow for ADA accessibility. 3 additional play 
events are based off of the 96" platform w ith no ADA access. There is no evident way for 
participants to access the upper platform without going to the outside of the structure and 
advancing up one of the climbers, which is an advanced move. The spiral slide is not accessible 
at all. 

2. Roof/Shade 

Little Tikes has a 12'3" roof span protecting all ADA play events. Because of this expanse of the 
structure, it allows more room for chi ldren to play together in the shade. 

Playworld Systems roof line is 9'1" , offering less shade to all participants. 

3. Capacity 

The Little Tikes equipment can accommodate 134 chi ldren at one time, with all ADA accessible 
play events on the GELEFISH. 

The Playworld Systems equipment can accommodate 102 children at one time, including only 3 
or 4 ADA accessible play events available. 



})i*t~ 
FUN FOR ALL 

BELOW DECK EVENTS: 
·MELODY I.IA~EA PANEL 
·GELO:FISH lt\CE PANEL 
·DRMNG ?'J\NEl 
·GE.~RPANEL 
-RING OVERHEAD 
·RUNG LADDER 

DBLWIDE 
SLIDE 

1.\0RPHUS 
SLIDE 

- ...... INFINITY 
HI-CliMB 

MEMORIAL PARK- HENDERSONVILLE, TENNESSEE 

GF 1202 Approximate Price $50,416 
Ages 
Play Even~ 
Min Capacity 

5-12 (5-12 CSA) 
14 
52 Children 

Min. use zone and w~igh!S represent structure only. 

Use Zone 
Weight 

43' X 41' (l3.1M X 12.5M) 
6,242 lbs. (2,831 kg) 





Vassar Avenue 

o' :i 10' ~o· <4 0' 

City of Englewood 

northwest greenbelt playground renovation 



CONTRACT 

CITY OF ENGLEWOOD, COLORADO 

--1-h. A . THIS CONTRACT and agreement, made and entered into this ~ day of v.g (;...:;t- , 20L:) by and 
between the City of Englewood, a municipal corporation of the State of Colorado heremafter referred to as the 
"Cityn, and Ktc.H-Oc-LL QJN..«;~-no.,l, l"-iL-. , whose address is 
'1co; t\Jl..f£..00,;, · 0wo. (\."!Wrns:;U.C: G!r·t. Ll) f.L~z...-z..,.... ("Contracto(), commencing on the zg-1-"' day of 
Jv\6..'1 :.f:'i, 200. and continuing for' at least ten (10) days thereafter the City advertised that sealed 

proposals would be received for furnishing all labor, tools, supplies, equipment. materials and everything 
necessary and required for the following: 

PROJECT: N L0 Gf'eH...y\.%\-r ?\o..'iS''J'Oll.~ Ret-\.OV'Q..~OV\. 
l.j 

WHEREAS, proposals pursuant to said advertisement have been received by the Mayor and City Council and 
have been certified by the Director of Parks and Recreation to the Mayor and City Council with a 
recommendation that a contract for work be awarded to the above named Contractor who was the lowest 
reliable and responsible bidder therefore. and 

•WHEREAS, pursuant to said recommendation, the Contract has been awarded to the above named Contractor 
by the Mayor and City Council and said Contractor is now willing and able to perform all of said work in 
accordance with said advertisement and his proposal. 

NOW THEREFORE, in consideration of the compensation to be paid and the work to be performed under this 
·contract, the parties mutually agree as follows: 

A. Contract Documents: It is agreed by the parties hereto that the following list of instruments, 
drawings and documents which are attached or incorporated by reference constitute and shall be 
referred to either as the Contract Documents or the Contract and all of said instruments, drawings, 
and documents taken together as a whole constitute the Contract between the parties hereto and 
they are as fully a part of this agreement as if they were set out verbatim and in full: 

Invitation to Bid 
Contract (this instrument) 
Insurance 
Performance Payment Maintenance Bond 
Technical Specifications 
Drawings sheets I - 2.0 

B. Scooe of Work: The Contractor agrees to and shall furnish all labor, tools, supplies, equipment, 
materials and everything necessary for and required to do, perform and complete all the work 
described, drawn, set forth, shown and included in said Contract Documents. 

C. Terms of Performance: The Contractor agrees to undertake the performance of the work under this 
Contract within ten (1 0) days from being notified to commence work by the Director of 

·peu.,\::.s +-~ e;::_, and agrees to fully complete said work by Oc:f 3t, '2.6; .3 , plus such extension 
or extensions of time as may be granted by the Director of Parks and' Recreation, in accordance with 
the provisions of the Contract Documents and Specifications. 

1000 E~glewood Parkway, E~glewood, Colorado 80110 P~ {303) 762-2412 Fax (303) 783-6951 
'N'N"'.<l. encr1 ewoodcrov. ora 
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D. Indemnification: The city cannot and by this Agreement/Contract does not agree to indemnify, 
hold harmless, exonerate or assume the defense of the Contractor or any other person or entity, for 
any purpose. The Contractor shall defend, indemnify and save harmless the City, its officers, agents 
and employees from any and all claims, demands, suits, actions or proceedings of any kind or nature 
including \Nor.-<er's Compensation claims, in any way resulting from or arising out of this 
AgreementJContract: provided, however, that the Contractor need not indemnify or save harmless the 
City, its officers, agents and employees from damages resulting from the sole negligence of the City's 
officers, agents and Employees. 

E. Termination of Award for Convenience: The City may terminate the award at any time by giving 
written notice to the Contractor of such termination and specifying the effective date of such termination, 
at least thirty (30) days before the effective date of such termination. In that event all finished or 
unfinished service, reports, material (s) prepared or furnished by the Contractor after the award shall, at 
the option of the City, become its property. If the award is terminated by the City as provided herein, the 
Contractor will be paid that amount which bears the same ratio to the total compensation as the 
services actually performed or material furnished bear to the total ser1ices/materials the successful firm 
agreed to perform under this award, less payments of compensation previously made. If the award is 
terminated due to the fault of the Contractor the clause relating to termination of the award for cause 
sGa!l 2C·~!)i 

F. Termination of Award for Cause: If, through any cause, the Contractor shall fail to fulfill in a t1mely and 
proper manner its obligations or if the Contractor shail violate any of the covenants, agreements or 
stipulations of the award. the City shall have the right to terminate the award by giving written notice to 
the Contractor of such termination and specifying the effective date of termination. In that event, all 
furnished or unfinished services, at the option of the City, become its property, and the Contractor shall 
be entitled to receive just, equitable compensation for any satisfactor; work documents, prepared 
completed or materials as furnished. 

No~Nithstandinq the above, the Contractor shall not be relieved of the liability to the City for 
damages sustained by the City by virtue of breach of the award by the Contractor and the 
City may withhold any payments to the Contractor for the purpose of set off until such time 
as the exact amount of damages due the City from the Contractor is determined. 

G. Terms of Pavment: The City agrees to pay the Contractor for the performance of all the work 
required under this contract, and the Contractor agrees to accept as his full and only compensation 
therefore, such sum or sums of money as may be proper in accordance with the price or prices set 
forth in the Contractor's proposal attached and made a part hereof, the total estimated cost 
thereof beingj L.VO ), ;,..,"'/),\'¢;& t'u..>~'-b. se-v 8\A..t~~~ f\; 'AU. 

y. v.O..ti:C! n: ., " , vc.- o• "'\.1.&•-::,. · L.. L..l, d:l~'J cav h ·~ ., btf' " ., • l ($'"' C!K~ \ 
I 

H Aoprooriation of Funds: At present, $1..7...1, gq:;- has been appropriated for the 
project. Notwithstanding anything contained in this Agreement to the contrary, the parties 
understand and acknowledge that each party is subject to Article X, § 20 of the Colorado 
Constitution ("TABOR"). The parties do not intend to violate the terms and requirements of TABOR 
by the execution of this Agreement. It is understood and agreed that this Agreement does not create 
a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and, 
not-Nithstanding anything in this Agreement/Contract to the contrary, all payment obligations of the 
City are expressly dependent and conditioned upon the continuing availability of funds beyond the 
term of the City's current fiscal period ending upon the next succeeding December 31. Financial 
obligations of the City payable after the current fiscal year are contingent upon funds for that purpose 
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being appropriated, budgeted, and otherwise made available in accordance with the rules, 
regulations, and resolutions of the City and applicable law. Upon the failure to appropriate such 
funds, this Agreement shall be deemed terminated. The City shall immediately notify the Contractor 
or its assignee of such occurrence in the event of such termination. 

I. Assignment: Contractor shall not, at any time. assign any interest in this Agreement or the other 
Contract Documents to any person or entity without the prior written consent of the City specifically 
including, but without limitation, moneys that may become due and moneys that are due may not be 
assigned without such consent (except to the extent that the effect of this restriction may be limited 
by law). Any attempted assignment which is not in compliance with the terms hereof shall be null 
and void. Unless specifically stated to the contrary in any written consent to an Assignment, no 
Assignment will release or discharge the Assignor from any duty or responsibility under the Contract 
Documents. 

J. Contract Binding: It is agreed that this Contract shall be binding on and inure to the benefit of the 
part;es hen~tr;l their heirs exect:tor~. adminis~rat;Jrs, assigns: a0d successors 

K. Contractors Guarantee: The Contractor shall guarantee that work and associated incidentals shall 
remain in good order and repair for a period of one (1) year from all causes arising from defective 
·~vorkmanship and rr1aterials, and to mak.e aH repairs arising from said causes during such period 
without further compensation. The determination of the necessity for the repair or replacement of said 
project, and associated incidentals or any portion thereof, shall rest entirely with the Director of Parks 
and Recreation whose decision upon the matter shall be final and obligatory upon the Contractor. 

::.co 0 ~::gle·.-lccd ?a.=-k4 .·l3.f .. I =:::.gle·."ocd, Colorado 8 OllO P!: ( 3 03) 752-24:12 ?a:< ( 30 3) 7 a 3-6931 
''r"-. .;. e::.c .;.e~-.rocdqov. O!:"q 
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VERIFICATION OF COMPLIANCE WITH C.R.S. 8-17.5·101 ET.SEQ. REGARDING HIRING OF ILLEGAL 
ALIENS 

(a) Employees, Contractors and Subcontractors: Contractor shall not knowingly employ or contract with 
an illegal alien to perform work under this Contract. Contractor shall not contract with a subcontractor that fails 
to certify to the Contractor that the subcontractor will not knowingly employ or contract with an illegal alien to 
perform work under this Contract. [CRS 8-17.5-102(2)(a)(l) & (II).] 

(b) Verification: Contractor will participate in either the E-Verify program or the Department program, as 
defined in C.R.S. 8-17.5-101 (3.3) and 8-17.5-101 (3.7) respectively, in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work under this public contract. 
Contractor is prohibited from using the E-Verify program or the Department program procedures to undertake 
pre-employment screening of job applicants while this contract is being performed. 

(c) Duty to Terminate a Subcontract: If Contractor obtains actual knowledge that a subcontractor 
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor shall: 

( 1) notify the subcontractor and the City within three days that the Contractor has actual 
K.nowledge lhat lhe subcontractor is employing or contract1ng with an illegal alien; and 

(2) terminate the sub-contract with the subcontractor if, within three days of receiving notice 
required pursuant to this paragraph the subcontractor does not stop employing or contracting with the 
illegal alien; except that the Contractor shall not terminate the contract with the subcontractor if during 
such three days the subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with the illegal alien. 

(d) Duty to Comply with State Investigation: Contractor shall comply with any reasonable request of the 
Colorado Department of Labor and Employment made in the course of an investigation by that the Department 
is undertaking pursuant to C.R.S. 8-17.5-102 (5). c 

(e) Damages for Breach of Contract: The City may terminate this contract for a breach of contract, in 
whole or in part, due to Contractor's breach of any section of this paragraph or provisions required pursuant to 
C.R.S. 8-17.5-102. Contractor shall be liable for actual and consequential damages to the City in addition to 
any other legal or equitable remedy the City may be entitled to for a breach of this Contract under this 
Paragraph. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and year first written 
above. 

CITY OF ENGLEWOOD 

By: __________________________ __ Date: ----------------

ATTEST: ____________________ _ 



City Clerk 

Date: _______ _ 

STATE oF Cldo ) 
(\ . - ~ ) ss. 

COUNTY OF r-t"CLf'(\~ ) 
i r 

~ On_ this :2n,l day of J...\J,..'-f -· . , 20)3, before_ me personally appeared'S(~T~ 
\~~.c1cl~-t \ , known \O me to be the ~('f'>')l _a .. L~·\...f or 
· ~Jl 1 \.....ck \.___\ (A_';\ \.:S~ltd :\L...ID- , the corporation that executed the within and 
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act and deed of said 
corporation for the uses and purposes therein mentioned, and on oath stated that he was authorized to 
execute said instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first 
above written. - -

My commission expires: ·7(.~-:.[ f \ 

::.ooo Engle•,.;ood Pa:::-b~ay, EZlgle'.Yood, Colorado 80110 !?h (303) 752-2412 Fax (303) 783-5931 
W'1N. eng l e'"oodgov. o:!::'cr 
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Bond l:':o. CSB0010698 

PERFORMANCE, PAYMENT AND MAINTENANCE BOND 

KNOW ALL MEN BY THESE PRESENTS That we Richdell Conmuccion, Inc. _hereinafter called the Principal, 
and Conrracrors Bonding and lnsur:~ncc Company hereinafter called the Surety, are jointly and severally 
held and firmly bound unto THE CITY OF ENGLEWOOD, County of ARAPAHOE, State of COLORADO, 
hereinafter called the Owner, in the sum of Two Hundred Twenry StYen Thou:~nd"' ($ 22"7,995.00-------------------- }, 

lawful money of the United States of America, to be paid to the Owner for the payment whereof the Principal 
and Surety hold themselves, their heirs, executors, administrators, successors, and assigns, jointly and 
severally, firmly bound by these presents. 

WHEREAS, the Principal has, by means of a written agreement dated .,.-::--:-------:-::---..,.---entered into a 
Contract with the Owner for the construction of ~orthwcsr Grccnbdr Playground Rcno\·acion which 
Contract is by reference made a part hereof the same as though fully set forth herein; 

NOW, THEREFORE, the conditions of this obligation are as follows: 

fiRST, The Principal shall: ( 1) faithfully perform said Contract on Principal's part and satisfy all claims and 
demands incurred for the same; (2) fully indemnify and save harmless the Owner from all costs and damages 
which said Owner may incur in making good any default. 

SECOND, To the extent permissible by law, the Principal shall protect, defend, indemnify and save harmless 
the Owner, the Architect-Engineer, and their officers, agents, servants and employees, from and against suits, , 
actions, claims, losses, liability or damage of any character, and from· and against costs and expenses, 
including in part attorney fees, incidental to the defense of such suits, actions, ciaims, losses, damages or 
liability on account of injury, disease, sickness, including death, to any person, or damage to property, 
including in part the loss of use, resulting therefrom, based upon or allegedly based upon any act, omission or 
occurrence of the Principal, or his employees, servants, agents, subcontractors or suppliers, or anyone else 
under the Principal's direction and control (regardless of whether or not cause in part by a party indemnified 
hereunder.), and arising out of, occurring in connection with, resulting from, or caused by the performance or 
failure of performance of any work or services called for by the Contract, or from conditions created by the 
performance or non-performance of said work or services. 

THIRD. The Principal shall pay all persons, firms and corporations, all just claims due th.em for the payment of 
all laborers and mechanics for labor performed, for all materials and equipment used or rented in the 
performance of Principal's Contract. 

Contractor's Guarantee. The Contractor shall guarantee that work and associated incidentals shall remain in 
good order and repair for a period of one (1) year from all causes arising from defective workmanship and 
materials, and to make all repairs arising from said causes during such period without further compensation, 
and shall keep the same in said work and repair without further compensation for a period of one ( 1) year from 
and after completion and acceptance thereof by the City. The determination of the necessity for the repair or 
replacement of said project, and associated incidentals or any portion thereof, shall rest entirely with the 
Director of ? +- R whose decision upon the matter shall be final and obligatory upon the Contractor. 

Every Surety on this bond shall be deemed and held, any Contract to the Contrary notwithstanding, to consent 
without notice: 

1. To any extension of time to the Contractor in which to perfonn the Contract. 

2. To any change in the Plans, Drawings, Specifications, Contract or other Contract Documents, when 
such change does not involve an increase of more than twenty percent (20%) of the total contract 
price, and shall then be released only as to such excess increase. 

1000 Englewood Parkway, Englewood, Colorado 80110 Ph (303) 762-2412 Fax (303) 783-6951 
www-englewoodgov.org 
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Further, every Surety on this bond shall pay to this Owner all costs and attorney fees necessary to enforce the 

provisions on the bond provisions contained herein. · · 

Unless prohibited by law, an action on the payment and performance provisions of this bond may be brought 

by the Owner or any person entitled to the benefits of this bond at any time within five years from date of final 

settlement of the Contract, and under the maintenance provisions of this bond an action may be brought within 

five (5) years from the time the cause of action arises. 

Principal and Surety are jointly and severally liable under the provisions hereof and action against either or 

both may proceed without prior action against the other, and both may be joined in one action. 

I - I 'I 
' f , 

:~~ eo~rnnon) 

Secreta_ry , 

(CORPORATE SEAL) 

COUNTERSIGNED: 

By: Not Applicable 

Resident Agent (Print Name Below) 

(Accompany this bond with Attorney-in-fact's authority from the Surety to execute the bond, certified to lndude 

the date of the bond.) 

Approved for the City of Englewood: By:-------------
City Manager 

1000 Englewood Parkway, Englewood, Colorado BOllO Ph (303) 762-2~12 Fax {303) 7B3-69Sl 

www.englewoodgov.org 
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cbic 
,1n IILI Ca11117m1J' 

Contractors Bcuulin;: :end ln~umnce Company 

3101 Wc~tcm Ave., Snitc JOO 

Seattle, WA 98121 

Know All Meu by These Presents: 

rOVVIER OF ATTOiPJ~IEY 

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the 

approving ofiieL·r if dc.:sircd. 

That Contn1ctors Bnading and linsuranee Company, a Washington corporation, docs ht:rcby make, constitute and appoint: 

Jilllll Rnm·ninl! . .'\nuj Jain. l\funa D. Weaver . .Shci\:1 J. Mon\nva. Anueht M. Tindol. joinllv or severa\lv. 

in the: City of Dc.:nvc.:r , Stale or Colorado its trw.: ami lawful AJ;ent and Attomey in Fact, with full 

power and :lllthority hereby cm\fcrrL·d, to sign, execute.:, m:knowledgt.: and ddivcr for and on its behalf as Surety, the following described 

bond. 

Any and all bond~. utHicriai\ings, and recngnizances in an amoun! not to exceec.i -------=T~~o.:.·n~l\.!.'li~l!!li.:!u!!n~:!!mc!.:<:!.i~():.:!(i:!....ll!..!fc!.:H:!....I _____ _ 

Doli;u·s ( $ i0,1)()0.0{)0.00 ) fH;· :my singk· ohii[!:ttioli. 

The aclcnowkdgnll~lll and ~XL'L:ution of Sllt:h bond by the said Attumcy in Fact shall be as binding upon this Con1pany as ifsw:h bond had 

been excclllL'tl am! arlmnwkdgc:d by thl' regularly c!cclcd olliccrs ofthi~ Co111pany. 

The Contral'iun Boudin:~ and ITasm·:met• Company f11rthL·r ccrtilics thai 1!w lo!lowing is a true and exact cupy of the Resolution 

atlnptcd by the Bnurtl ofDirLTtors ofCo1atradnrs Bonding and Knsurance Company, and now in force to-wit: 

"Al! bonds, policies, undcnal.:ings, Pnwen· of A~jomey or other obligations of lht• Corporation shaH be exccu!c.:d in the 

corpomtc name ufth<: C<frporalicm by the i>n.>sidcn{, S<:cre~ary, any Assb{ant Secretary, Treasurer, or any Vice President, or by 

such other offke1·s as lhc Board of Din~c!Cln; may ;~uthorize. The Prc!iidenl, any Vic(• i'residcn(, Sccrt'tary, any Assistant 

St•en•tary, ot· thl• Trrasurer may appoint Attorney~ in Fact n•· Agenb who shaH have authority fn issue btmds, policies or 

undrrtakings in ihc ~tame Hf the Cnl"poration. The coqwrate seal is nut necessary fur the validity of any hcmds, polidcs, 

undertakings, !'owen; of AHnrncy or oEhcr· ubiigations of the Corpora,ion. Th<' signature nf auy suc:!t oflicer and fhe corporate 

seal may he printed hy faesimiie or u~hcr electnmic imar!e." 
------------------------------------------~ 

IN 'NITNESS 'WI !EREOF, the; Cn•~~ractors Bonding and ansiwance Company lr:1s c:tused thcse presents to b.: txccutcd by its Vice 

President with its wrpuratc seal affixed this 7th day of Januarv :!0 13 

Stat~: ofWashingt<lll 
} ss 

County ofKing 

On this 7Ilt tby or J:tnuarv , 2013 , 

before me, a Notary Puhlic, per~unally apprared l~cw C. Di~ , who 

being by me duly S\V(lm, ad:nowlcdgcd that he ~ig!lCd the above Power or 

A!t<JnlCY as lh~: afur~;,aid offict:r of til~ Contrarrnrs Bonding and 

Insurance Company and acknowlc:dged said in~trtllll<:rll to be the v(llumary 

act and deed or ~aid C<•f}1llnltion. 

Joseph 

Sulnry Puhlic 
Stale or Wu~hiiiJ!lCIO 
JOSEPH B. MULLER 

MY CO~iMISSlON EXPIRES 

Notary Puhlic 

CERTIFiCATE 

[, lhL: undersigned ol'fic~r of Contractors Bonrlinf~ and Insurance 

Company, a stock curpurali1111 of tile Staw of Wa~bingtt>n, do hereby 
certify that the alladn:d !'ower pf A il(lmcy i!. in full force and effect 
and i~ iiTcvocahlc; and furtht:rm<>re, thai the Resolution of the 
C(llllpany :th ~~:t ior1h in tlH.: l'ower or J\:tilfll(!y, i~ now in force. In 
lestime>ny whereof, I have hcn:un~o set my hand and the seal of the 
Cull[racturs Bonding and Insurance Cumpany thih day 
fJf ______ , 

Contractors B(lncling and Insurance Compnny 

Vice President 

Murch 29, 201 G 
}7~~~~~~~~r7~ 

05754-10032912 A00595! 



CITY 0 F ENGLEWOOD 
PURCHASING DIVISION 

INV1TATION TO BID 

REQUEST NO.ITB-13-006 
DATE: May 28,2013 

Northwest Greenbelt Playground Construction Project 

The City of Englewood will receive sealed bids for supplying "Northwest Greenbelt Playground Construction 
Project" as per specifications no later than Thursday, June 20, 2013 prevailing time, 2:00P.M. MDT. Bids 'v'lill 
be received at the Front Desk of the UE Wastewater Treatment Plant located at 2900 S Platte River Dr., 
Englewood, CO 80110. The Bid Opening will occur at the above noted location. 

Bidding firms are asked to mark envelope "NWGB Playground Construction" in lower left hand comer with the 
Bid #ITB-13-006 shown on the front of the envelope in which the bid is submitted. The City of Englewood 
assumes no responsibility for unmarked envelopes being considered for award. If City offices are closed due 
to inclement weather, an amendment will be issued with a new date, time and address of the bid opening. 

At time, date, and place above, bids will be publicly opened and read out loud. Late bids will not be accepted 
under any circumstance, and any bid so received shall be returned to the bidding. firm unopened. In addition, 
telegraphic and/or bids sent by electronic devices are not acceptable and will be rejected upon receipt. Bidding 
firms will be expected to allow adequate time for delivery of their bid either by air freight, postal service, or other 
means. Bidding firms are invited to, but not required to attend the bid opening. 

The City of Englewood has contracted with Bid Net that utilizes a central bid notification system created for the City 
of Englewood. This system allows vendors to register online and receive notification of new bids, amendments 
and awards. If you do not have in~emet access, please call the BidNet support group at (800) 677-1997 extension 
#214. Vendors with internet access should review the registration options at the following website: 

http:Jf.nww.Rockv~lountainBidSystem.com 

Any questions or clarifications concerning this bid shall be submitted in writing by e-mail to 
astuu@enclewoodoov.arc at the City of Englewood, Procurement Division, 1000 Englewood Parkway, 
Englewood, CO 80110. The bid title and number should be referenced on all correspondence. All questions 
must be received no later than 2:00 P.M. MDT Thursday, June 13, 2013. All responses to 
questions/clarifications will be listed on the Rocky Mountain E-Purchasing Site as listed above in the form of an 
addendum no later than Monday, June 17, 2013. The City will not be bound nor responsible for any explanations 
or interpretations other than those given in writing as set forth in this invitation for bid. No oral interpretations shall 
be binding on the City. 

All material submitted in connection with this bid becomes the property of the City of Englewood. Any and all bids 
received by the City shall become public record and shall be open to public inspection after the award of a 

1000 Englewood Parkway, Englewood, Colorado 80110 Ph (303) 762-2412 Fax (303) 783-6951 



contract, except to the extent the bidding entity designates trade secrets or other proprietary data to be 
confidential. 

The successful bidding entity agrees to comply with all applicable Federal, State, County and City laws, 
ordinances, rules and regulations that in any manner affect the items covered herein and agrees to secure all 
necessary licenses and permits in connection with this invitation and any goods or services to be provided. 

Where bidding entities are required to enter City of Englewood property to deliver materials or perform work or 
services as a result of an award, the entity will assume the obligation and expense of obtaining all necessary 
licenses, permits and insurance. The bidding entity shall be required to have property, liability, and workers 
compensation insurance with minimum limits of $1,000,000.00 and to provide the City with copies of the certificate 

of insurance. 

The successful bidding entity will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex or national origin and will comply with the Americans with Disabilities Act. 

By submission of the bid, the bidding firm certifies that the bid has been developed independently and submitted 
without coordination with any other bidding entity. 

The City of Englewood shall have the right to reject any or all bids, and to waive any informalities or irregularities 
therein and request new bids when required. In addition, the City reserves the right to accept the bid deemed 
most advantageous to the best interest of the City. Any award made in response to this Invitation to Bid will be 
made to that responsible bidding entity whose offer will technically be most advantageous to the City~ price, 
delivery, estimated cost of transportation, and other factors considered. The option of selecting a partial or 
complete bid shall be at the discretion of the City of Englewood. 

BIDDERS MUST SUBMIT PROPOSALS ON THE ATTACHED BID PR,OPOSAL FORM 

The city of Englewood is exempt from all federal, state, and local taxes. 

Federal Tax l.D. 84-6000583 
State# 98-03470-000 

Alicia Stutz 
Procurement Specialist 
City of Englewood, CO 

1000 Engle\·IOod Pa::bray, Engle',;ood, Colorado 80110 Ph (303} 762-2412 Fax (303) 783-6951 
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GENERAL INFORMATION 
ITB-13-006 

Northwest Greenbelt Playground Construction Project 

The City of Englewood's objective is to hire a qualified and competent Contractor to provide all labor, materials 
and equipment necessary to construct the Northwest Greenbelt Playground, the location address is 2010 W. 
Vassar Avenue, Englewood, Colorado 80110. 

The ITS includes demolition, construction, new playground equipment, fall zone materials, concrete walk, and 
landscaping. 

Project Schedule: 

a. Bid Package Available: Tuesday, May 28, 2013 
b. Pre-Bid Meeting: Tuesday, June 11, 201310:00 A.M. MDT 
c. Questions Due: Thursday, June 13, 2013 2:00 P.M. MDT 
d. Bids Due: Thursday, June 20, 2013 2:00P.M. MDT 
e. Construction Completion Deadline: September 30, 2013 

Documents becoming contract documents are: 

a. The ITS 
b. The SOQ 
f. The Contract Drawings 
g. Technical Specifications sections in Divisions 1, 2 and 3 

The Consulting Designer of this project is Patti Miers, Project Manager, Ph (303) 804-0080 of PKM Design 
Group, Inc., 7353 S. Alton Way, Suite 125, Centennial, CO 80112. 

Recommended Pre-Bid Meeting: There will be a pre-bid meeting on Tuesday, June 11, 2013 at 10:00 A.M. 
at the Englewood Civic Center 1000 Englewood Parkway, Englewood, Colorado 80110 2nd floor Community 
Room. 

There is a 5% bid bond required for this project. Each Bid shall be accompanied by an appropriate 
guarantee in the form of a Bid Bond, Certified Check or Cashier's Check made payable to the City of 
Englewood in a amount of not less that 5% of the bid amount. 

The awarded Contractor will be required to have ready and furnish a "Performance, Payment and 
Maintenance Bond" in the amount of 100% (copy attached) executed by a surety company acceptable to the 
City of Englewood within 10 days of Notice of Award. 

Sample Contract: a sample contract, which the City of Englewood intends to use with the successful 
contractor is attached to this ITS and identified as "Sample Contract". Exceptions to the contract should be 
identified and submitted with the contractor's proposal. Proposed exceptions must not conflict with or attempt 
to preempt mandatory requirements. 

The Contractor will be required to have a City of Englewood License and pay fees based on the license type. 
All bids to include 3'12% Sales and Use Tax, and a V4% Arapahoe County Open Space Tax, on materials 
incorporated into the project. 

1000 Engle~ood Parkway, Englewood, Colorado 80110 Ph (303) 762-2412 Fax (303) 783-6951 
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Liquidated Damages: 

The Contractor shall agree that as liquidated damages for delay, but not as a penalty, the Contractor shall pay 
the Owner (The City of Englewood), $250.00 (two hundred and fifty dollars) for each day that expires after the 
time specified under "Project Schedule" until the Work is finally complete. 

Statement of Qualifications: Included in the bid documents is a Statement of Qualifications form that must 
be completed and submitted with bid proposals. 

Insurance- See "Insurance" document (attached) for required insurance which must be kept in effect during 
the performance of this work. Certificates must be provided to the City prior to undertaking any work. 

All work performed under this solicitation and attached drawings, will be performed in a manner that will protect 
the public and workers during the construction and comply with all applicable laws and regulations. 

The disposal of all waste material during the project shall be the responsibility of the Contractor. The 
contractor shall supply a dumpster or dump truck to haul away all trash and debris. The work site must be kept 
neat and orderly while the work is done. The Contractor shall not store debris on site nor use any dumpster 
except his own. 

The Contractor shall not carry on construction operations on Saturdays, Sundays, or holidays unless 
previously arranged. The Contractor shall be allowed to work between the hours of 8:00 A.M. to 5:00 P.M. 
MDT, Monday through Friday. 

No reimbursement will be made by the City of Englewood for any costs incurred prior to a formal "Notice to 
Proceed" or purchase order being issued. The Contractor shall commence work under the contract on or 
before the 1 otn day following the "Notice to Proceed" unless such time for beginning the work shall be changed 
by the City of Englewood's Project Manager for this Project in the "Notice to Proceed." The project shall be 
completed no later than Monday, September 30, 2013. 

The successful bidder upon Notice of Award will execute the contract and furnish required insurance 
certificates to the City of Englewood. 

The Contractor shall be responsible for any sub-contractor brought in by the Contractor and insure all sub
contractors comply with all insurance & licensing requirements. 

All work shall be made in accordance with good commercial practice and shall be adhered to by the successful 
Contractor(s), except in such cases where the delivery will be delayed due to acts of God, strikes, or other 
causes beyond the control of the Contractor. In these cases, the Contractor shall notify the City of the delays 
in advance of the delivery date so that a revised delivery schedule can be negotiated. 

Should anything be omitted from the Contract Documents which is necessary to a clear understanding of the 
work, or should it appear that various instructions are in conflict, then the Contractor shall secure written 
instructions from the Owner before proceeding with the construction affected by such omissions or 
discrepancies. The Contractor shall furnish all materials, labor, equipment and perform all operations required 
to complete the work in accordance with the intent of the Contract, Drawings and Specifications. 

A listing should be provided of all sub-contractors and additional qualification information should be provided 
as to the experience of the firm that will construct the Foundation and Civil Works of Pre-Manufactured Office 
Building Project. Identify the contact person and supervisory personnel who will work on the project. Resumes 
of each person should be provided with emphasis on their experience with similar work. 

1000 Englewood Parkway, Englewood, Colorado 80110 Ph (303) 762-2412 Fax (303) 783-6951 
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Client#· 53289 8RICHCON 

A CORD-y CERTIFICATE OF LIABILITY INSURANCE _I DATE (MMiDDi'fYYYj 

07/03/2013 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 

certificate holder in lieu of such endorsement{s). 

PRODUCER 
I CONTACT 

NAME: 

Willis of Colorado, Inc. [ r.kJg,Ntfo, Extl: 303 722-7776 
1 L~,Noj: 3~3_-72~~8~~2_ __ 

2000 South Colorado Boulevard 
----- ~---·---------

!~~~~SS: 
Tower II, Suite goo i INSURER(SI AFFORDING COVERAGE I 

-------
NAIC# 

Denver, CO 80222 i INsuRER A: Bituminous Casualty Company \20095 

INSURED ! INSURER e, Pinnacol Assurance Company :41190 

Richdell Construction, Inc. ::SuRER c: Allianz: Insurance Company ·-·f3s3oo ----

7001 Colorado Blvd. I INSURER D: 
Denver, CO 80022 i INSURER E: 

I i 
i INSURERF; 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER· 

: H~S !S TD CEP!FY 1~.:...: T~E PC'_!CIES OF I~JSUP!-~.NCE USTE:J 31:::LCV~ t-A\.It: ~!::I::~J ISSUt:U ro THE INSURO::J f\il.~iED AdOVE FOR i HE:: ?CLiC'r' ?ER;OD 

i:-lDICAIED. r..OTWI-HST.~NDING ANY REQUIRE:,(ENT, TERf.1 OR CCN::liTION o;: i\I,;Y CON-:-l'<r\CT CH OTr.EH DCCUI.IE~IT 'NITC: HE::SPE::C r 10 WHICH THIS 

CFRTi=iCA-:-E V./\,Y BE ISSUED OR ;.1AY PERT!'IIN. THE iNSUR.A.NCE .->FFORDED BY THE POL.CIES DESCRIBED HEREI~I iS SL:BJEC"' TO All THE TERMS, 

EXCLUSIONS AND CONOIT:ONS OF SlJCH ?OUCIES. LIMITS S!cOlJVN MAY leAVE SEEN REDLJCcO BY P.A1 D CLAIMS_ 

ltlSR ·---- -·---- ADDLSUBR-· ·------ ~~~8;~g~;1 ;·,~aM%~~ 1 
----

LTR TYPE OF II~SURANCE: INSR .WVO POLICY NUMBER LIMITS 

A GENERAL LIABILITY ! CLP 3 589 660 r7/01/2013 07/01/2014 ::ACCi OCCL!R;<E:·lCe IS 1,009,000 
r-- ' 

- -·- -· 

X CO\V~lERCIAL G::N::RA.L U~BiliTY I 
. gQ~\{~~~9E~~~sr.:;e) 1 .;300,000 

~ - ' I I s1o,ooo 
.... j _, CL\if!S-!.\f.D: ___xj OCCUR I I , \tED ::x=" ~Any ~re ;:>erson) 

I ' lsi PERSO~,:;..L & AJV I~JJUI<Y 000 000 

-1 ' I I s2,000,000 'GEN::RALAGGREGATi: 
_J 

I l I s2,ooo,ooo 
_§!,fL AGGREGATE Ut.'lT APPUES P::R: PRODUCTS- CCMP!C? AG3 

r-': =RO- I i ! i I I ~$ 

-- i POLICY i ~EGI_. _ _j LOC ! 

A i AUTOMOBILE LIABILITY ' ! I CAP 3 589 659 07/01/2013107/01/2014 &~~~~~:~INSLE LI\H7 i s1,000,000 
I 

'"X' Ar>Y AUTO I I I ' BODILY INJURY (Per person) '· s 

~ ALL O't;NED c-- SCHEDUL:D 

\ 
I l ' 1 

.~c~os AUTOS 
I ~BODILY INJURY (Per ac."".iCentj. 5 

r-
1 HIRE: AuT:::S ~ 

NCt'-O'N~::~ i I 
1 ?R.CP::RTY DA:-.IAG:::. :s 

AUT::lS I 1 ~Per accident: 

I' I I js 
-----

1 t 1 I 

A ~- UMBRELlA LIAB !X: OCCUR .. T I \CUP 2 803 479 ~7/01/2013107/01/201 ~~ :~:=~'"':NCE I s3,000,000 

h cL.:.I~tS-t·.1ADE, 
1 i ! s3 000 000 . EXCESS LIAS I 

, o:::o I x: RETE~Tio~s10,000 I ! l . I i· 
·B- i 11/0RKERS COMPENSATION I 1 i4082596 p7i01/2013)07/01/2014J X ~~R~~Jilfrs I ~~;H·j 

AND ETIIPLOYERS' LIABILITY y I N I I I E.L EACH ACCIDE'lT I s1,000,000 j.o...V.Y ?RO~RIETO?J?.-'.RTNER!::<ECUTI 1/E[li], j 1 
C:FFICS~~,J.:~.1BER EXCLUDED? 1 N ; N I A l 

! I EL DISEASE- EA a.PLCYE:::! s1 ,000,000 
j (Mandatory in NH] I j 

-~St~t~~f.J~ Q~~PERA.TIONS bei:w \ 
1 i I 2L D1S:ASE. ?CL\CY LIMIT I ;1 ,000,000 I 

c \'NLAND MARINE I I : MZI98474999 07/01/2013; 07/01/2014 $100,000 Leased Equipme 

i I I I i $50,000 Jobsite 
1 i I ' I l I 

DESCRIPTION OF OPERATIONS /LOCATIONS /VEHICLES (Attach ACORD 101, Additional Remarks Sched"le,lf more spacn Is required( 

Project Description: NW Greenbelt Playground Renovation 

CERTIFICATE HOLDER CANCELLATION 

City of Englewood, Colorado 
SHOULD ANY OF THE ABOVE DESCRI8E:D ?OUCIES SE CANCELLED 3EFCR:O 

THE E:XPIRATION DATE THERE Or, NOTICE WILL BE DELIVERED IN 

100 Englewood Parkway ACCORDANCE WITH THE POLICY PROVISIONS. 

Englewood, CO 80110 
AUTHORIZED REPRESENTATIVE 

  
 ACORD CORPORATION. All nghts reserved. 

ACORD 25 {2010i05) 1 of 1 The ACORD name and logo are registered marks of ACORD 
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ITB-13-006 
Northwest Greenbelt Playground Construction Project 

BID PROPOSAL FORM 

Date: (;. 2.c · \ ~ 

BIDDERS ARE REQUESTED TO SUBMIT A LUMP SOME FOR THE ENTIRE PROJECT INCLUDING 

ALL PERMITS, LABOR, BONOS, MATERIALS AND SUPPLIES NEEDED TO COMPLETE THE 

PROJeCT IN ACCORDANCE WITH THE INTENT OF THE CONSTRUCTION DOCUMENTS: 

Total Bid Price: S i'lt'5. "'f3"7. {)C) 

Receipt of Addenda Nos._-i-_~2=----------- is hereby acknowledged. 

One such bid for the constr~ction and installation of those improvements to the Northwest 
Greenbelt Playground. 

TOTAL AMOUNT OF BID 
.....-;;0a H-uJ4!)R£D lrhte"fii'G.:..I /t-wu5h.l!J fPu,e. /bJ.JI);=..GD rrl11J.t'1- S6..reJ "D~ <-~.-!+R-S. 

(S .:li3,437.c-o 

This Contract will be awarded to the lowest reliable and responsible bidder. 

This offer shaH be open to acceptance and is irrevocable for sixty (60) days from the bid 

closing date. 

1 ne undersigned bidder hereby agrees to be ready and to a;:;pear at the or.Ice of the 
Department of Parks and Recreation, to execute the attached form of Contract in conformity of 
this bid and also to have ready and furnish the required bond in the sum of the fuU amount of 
this proposal, executed by a surety company acceptable to the City of Englewood, at any time 
within ten ( 1 0) days from the date of a written notice from the Director of Parks and Recreation 
to do so, mailed to the address hereinafter given. 

This Proposal is made without any connection with any other persons, firms, or corporations 
making any other bid for this same work and is in ail respects fair and without collusion or fraud. 

The Undersigned Bidder acknowledges the right of the City to reject any or all bids submitted 
and to waive informalities therein. 

1000 Eng! e•wod Park'Aey, ::ngl eoood, CD! orado 801~0 Ph (303'1 762-2412 Fax (303) 
783-6951 



NORTHWEST GREENBELT PLAYGROUND ELEVATIONS 

~10 uocuments- May :su, .lUl:S 

BID SCHEDULE 

SUPPLEMENTAL UNIT COSTS 

Instructions to Bidder: Complete the unit cost of each item indicated below. Cost will include all materials, 

labor and equipment for installation in accordance with the Plans and Specifications. Unit prices will be 

used for adjustments in the case of additions or deletions of items from this contract. 

Item Description Bid Unit Unit Price Total Cost 

1 SOD STRIPPING, REMOVAL SY $ 1.~-
2 SOD /J,:. Av,~'Of1E"/Jl SY $ ~.~ 

3 TOPSOIL (SOD AREAS} CY s &5.co 
4 EARTHWORK CY $ ;;{tJ, OCJ. 

5 SOIL PREPARATION (4 CY AMENDMENTS/ 1000 SF) SF $ o. iCf -

6 CEDAR MULCH (4" DEPTH} CF s ~.co -
7 4' PLASTIC FENCE LF s .;<.cc -
8 CONCRETE PAVING (6") SY s sS:w 
9 SILTFENCE LF s ;<. 0 c -

10 8"X16" PlAYGROUND CURB LF $ 3S: c.:J-

11 4" PERFORATED PIPE LF s Cj,~...,o -

12 ENGINEERED WOOD FIBER CY $.3~"""-

13 POURED IN PLACE RUBBER SURFACING !·II 6..JCF.Eni SF $it. 7::>-
14 3" PVC MAINLINE LF s 6-~0 -
1S 4" PERFORATED PVC PIPE LF s c((....-<J -

16 2" POLYETHYLENE PIPE LF S 3.co -
17 1- 1/2" POLYETHYLENE PIPE LF s ~,Sc-
18 1" POLYETHYLENE LF s ~.J)""". 
19 RAINBIRD 1800 SAM PRS SPRINKLER EA $ ~3 ;.;~-

20 TREE PROTECTION EA S I CJO, cu 
21 EROSION CONTROL BLANKET SF so.:1v-
22 VEHICLE TRACKING CONTROL EA s /, ,;l.c;o. !:.1.::.7 

23 CONSTRUCTION FENCE- 6' HT chain link LF s ~- ~:::--
24 CONCRETE WASHOUT EA s f:tJ,ct) 

26 STABILIZED STAGING AREA EA s ~~J..!)Q 
27 REMOVAL OF CONCRETE PAVING SY s il.co 
28 REMOVAL OF CONCRETE CURB LF s 4' ct:.J -



Dated at fipt C.c~ ~\Jt>. this 
~~~C..~t:.-;.S:v~ 

Signature of Bidder: 

*· I Z.C - day of __ .-...j~U;_~..:..:' t:=-----· 2013 

lf an individual:------------------ doing business as 

If a partnership:--------------------------

By: ________________________ memberofflrm 

Business address, name and phone number of Bidder: 

'70b 1 (c~..o~-.::o ~\(::::.. 

The name and location of the last work of this kind herein contemplated upon which Bidder was 

engaged is as follow: 

For information relative hereto please refer to: 

Name \ Title -----------------

1000 Engl e•Arx::d Parkway, Engl ev.ood, Colorado 80110 Ph (303) 762-2412 Fax (303) 
783-6951 

WNN. enal e•.\Oodaov. or a 
2 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 

August 5, 2013 11 c ii Plant Gates Repair and 
Replacement Project- Award of 
Construction Contract 

INITIATED BY STAFF SOURCE 

Littleton/Englewood WWTP Supervisory Stewart H. Fonda, Director of Utilities 
Committee Dennis Stowe, Plant Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

Council approval of the 2013 Littleton/Englewood WWTP Capital Infrastructure Budget. 

RECOMMENDED ACTION 

The recommended action is to approve, by Motion, a construction contract for the Plant Gates Repair and 
Replacement Project located at the Littleton/Englewood WWTP. Staff recommends awarding the contract 
to the lowest responsive bidder, Stanek Constructors Inc., in the amount of $ 421,000. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Littleton/Englewood WWTP facility contains a number of process areas which include tanks, channels 
and underground piping. Gates are utilized to control wastewater flow through the process areas and to 
provide isolation. Proper functioning is necessary to maintain plant operations. 

As part of our routine capital infrastructure projects, 11 main plant gates have been identified for needed 
repair and replacement. The gates vary in age from the original plant construction in the 1970s to the 
expansion projects conducted in the 1980s. The gates range in size from 48-66 inches. Without these 
gates, we cannot perform needed maintenance activities. 

The Project was advertised on the Rocky Mountain E-Purchasing System (Bidnet). A total of three (3) Bids 
were received, with the following base bid results. 

Velocity Constructors Inc., Denver, CO 
Stanek Constructors Inc., Golden, CO 
RN Civil Constructors Inc., Centennial, CO 

$ 312,163 
$ 421,000 
$ 438,000 

Following the Bid Opening, Velocity Constructors Inc. formally requested to withdraw its Bid. Velocity 
cited a major oversight in the construction sequence and work scope that was not included in the original 
Bid price. After review, the City of Englewood accepted the withdraw request. 

Stanek Constructors Inc. was identified as the apparent low bidder. Based on our review, Stanek's Bid is 
responsive and complete. Stanek is a general construction contractor specializing in water-wastewater 
projects. Stanek is well known in the industry, and qualified and competent to perform the scope of work 
for this Project. The Project was budgeted, and the contract amount ($421,000) is available in the 2013 
Budget. 



FINANCIAL IMPACT 

The Bid amount is included in the 2013 Capital Infrastructure Budget and will be shared 50/50 by the Cities 
of Englewood and Littleton. 

LIST OF ATTACHMENTS 

Bid Tabulation Sheet 
Contract 



City of Englewood Bid Tabulation Sheet 
Bid Opening: Wednesday, July 10, 2013 
ITB-13-007 Plant Gate Replacement and Repairs Project 

Velocity Constructors, RN Civil Construction 
Inc.. 1330 S Cherokee St. 5975 S Quebec SL#140 

Item #and Description Denver, CO 80223 Robert Centennial, CO 80111 
Rogstad, VP. 303-SM- Daniel Niehus, OWner 303-
7800~1()3 1482-3059 

Receipt of Addendum #1 YIN y y 

Bid BondY/N y y 

Statement of QualifiCations y y 

[SOQ)Y/N 

Lump Sums Bid Items: 

HW Influent South $ 55 53S.OO $ 63,000.00 

HW Influent North $ 59,274.00 $ 63,000.00 

HW Barscreen 3 from the 
North $ 41891.00 $ 40 000.00 

HW Barscreen 4 from the 
North $ 28821.00 $ 40000.00 

SCT 4 Influent West $ 5,233.00 $ 31,000.00 

SCT 41nfluent East $ 5233.00 $ 31000.00 

SCT 5 Influent West $ 5233.00 $ 31000.00 

SCT 5 Effluent West $ 5233.00 $ 31000.00 

Total Bid: $ 206457.00 $ 330000.00 

1 ne venoor nas 
submitted a letter to 

Exceptions: withdrawtheirbid... The 
City has accepted their 
request to withdr.ow. None 

Bid Alternate Items: 
CCT Influent South $ 32.200.00 $ 35000.00 

CCT Influent Middle $ 28,741.00 $ 35000.00 

CCT Influent North $ 28,741.00 $ 35,000.00 

CCT SSPS Drain Valve $ 16,024.00 $ 3000.00 

Total Sum Bid Alternates: $ 105706.00 $ 108000.00 

Total Sum Bid & Alternates: $ 312,163.00 $ 438,000.00 

!Apparent Low Bidder I 
stanek Constructors, Inc. 

651 Corporate Cir. Ste 108 
Golden, CO 80401 .leny 
~uello, VP. 3Cl3~80-

= 
y 

y 

y 

$ 116000.00 
$ 116,000.00 

$ 33000.00 

$ 33 000.00 

$ 21,000JIO 

$ 21000.00 

$ 21000.00 

$ 21000.00 

$ 322000.00 

None 

$ 30000.00 

$ 30000.00 

$ 30,000.00 

$ 9000.00 

$ 99000.00 

$ 421,000.00 



CONTRACT 

CITY OF ENGLEWOOD, COLORADO 

THIS CONTRACT and agreement, made and entered into this day of 
_____ , 20_, by and between the City of Englewood, a municipal corporation of 

the State of Colorado hereinafter referred to as the "City", and Stanek Constructors. Inc., 

whose address is 651 Corporate Circle, Suite 108, Golden, CO 80401 ("Contractor"), 

commencing on the day of _, 20_, and continuing for at least ten (10) days 

thereafter the City advertised that sealed proposals would be received for furnishing all 

labor, tools, supplies, equipment, materials and everything necessary and required for 

the following: · 

PROJECT: LIE WWTP Plant Gates Repair and Replacement Project 

WHEREAS, proposals pursuant to said advertisement have been received by the Mayor 

and City Council and have been certified by the Director of Utilities to the Mayor and City 

Council with a recommendation that a contract for work be awarded to the above named 

Contractor who was the lowest reliable and responsible bidder therefore, and 

WHEREAS, pursuant to said recommendation, the Contract has been awarded to the 

above named Contractor by the Mayor and City Council and said Contractor is now 

willing and able to perform all of said work in accordance with said advertisement and 

his proposal. 

NOW THEREFORE, in consideration of the compensation to be paid and the work to bee 

performed under this contract, the parties mutually agree as follows: 

A. Contract Documents: It is agreed by the parties hereto that the following list of 
instruments, drawings and documents which are attached or incorporated by 

reference constitute and shall be referred to either as the Contract Documents 

or the Contract and all of said instruments, drawings, and documents taken 
together as a whole constitute the Contract between the parties hereto and 

they are as fully a part of this agreement as if they were set out verbatim and 

in full: 

Invitation to Bid 
Contract (this instrument) 
Insurance 
Performance Payment Maintenance Bond 
Technical Specifications 
Drawings sheets SM-7, SM-12. SM-17, SM-19, SM-50, SM-52, SM-54, 

M-04-001, and S-04-163 
Spill Control, Management and Clean Up Document 

B. Scope of Work: The Contractor agrees to and shall furnish all labor, tools, 

supplies, equipment, materials and everything necessary for and required to 
do, perform and complete all the work described, drawn, set forth, shown and 

included in said Contract Documents. 

Revised 07/25/13 



C. Terms of Performance: The Contractor agrees to undertake the performance 
of the work under this Contract within ten (10) days from being notified to 
commence work by the Director of Utilities and agrees to fully complete said 

work by December 3, 2013, plus such extension or extensions of time as may 
be granted by the Director of Utilities in accordance with the provisions of the 
Contract Documents and Specifications. 

D. Indemnification: The city cannot and by this Agreement/Contract does not 
agree to indemnify, hold harmless, exonerate or assume the defense of the 
Contractor or any other person or entity, for any purpose. The Contractor shall 
defend, indemnify and save harmless the City, its officers, agents and 
employees from any and all claims, demands, suits, actions or proceedings of 
any kind or nature including Worker's Compensation claims, in any way resulting 
from or arising. out of this Agreement/Contract: provided, however, that the 
Contractor need not indemnify or save harmless the City, its officers, agents and 
employees from damages resulting from the sole negligence of the City's 
officers, agents and Employees. 

E. Accidental Spills and/or Releases of Chemicals, Process Wastewater or Other 
Unpermitted Substances to the Site If a release of chemicals, process 
wastewater or other unpermitted substance is spilled, leaked, or otherwise 
released to the environment or Site, by CONTRACTOR, subcontractors, 
suppliers, or anyone else for whom CONTRACTOR is responsible, 
CONTRACTOR will take immediate steps to secure or otherwise isolate such 
condition, immediately notify the Littleton/Englewood Wastewater Treatment 
Plant staff and contain and clean up any such substance or spill. CONTRACTOR 
is responsible for making all notifications and complying with all regulatory 
requirements related to such an incident. Any waste generated as a result of a 
spill, leak, or other release to the environment or Site by CONTRACTOR, 
subcontractors, suppliers, or anyone else for whom CONTRACTOR is 
responsible shall become the property of CONTRACTOR and shall be disposed 
of in accordance with all applicable requirements. In addition to cleanup and 
disposal costs, CONTRACTOR is responsible for all costs associated with 
demobilization, remobilization, medical examinations, and all other costs, claims, 
losses, and damages, including but not limited to attorney fees and litigation 
costs as well as fines and penalties, incurred by Littleton/Englewood Wastewater 
Treatment Plan as a result of any substance or material that is spilled, leaked, or 
otherwise released to the environment or Site by CONTRACTOR, 
subcontractors, suppliers, or anyone else for whom CONTRACTOR is 

responsible. 

F. Termination of Award for Convenience: The City may terminate the award at 
any time by giving written notice to the Contractor of such termination and 
specifying the effective date of such termination, at least thirty (30) days before 
the effective date of such termination. In that event all finished or unfinished 
service, reports, material (s) prepared or furnished by the Contractor after the 
award shall, at the option of the City, become its property. If the award is 

terminated by the City as provided herein, the Contractor will be paid that 
amount which bears the same ratio to the total compensation as the services 
actually performed or material furnished bear to the total services/materials the 
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successful firm agreed to perform under this award, less payments of 
compensation previously made. If the award is terminated due to the fault of the 
Contractor the clause relating to termination of the award for cause shall apply. 

G. Termination of Award for Cause: If, through any cause, the Contractor shall fail 
to fulfill in a timely and proper manner its obligations or if the Contractor shall 
violate any of the covenants, agreements or stipulations of the award, the City 
shall have the right to terminate the award by giving written notice to the 
Contractor of such termination and specifying the effective date of termination. 
In that event, all furnished or unfinished services, at the option of the City, 
become its property, and the Contractor shall be entitled to receive just, equitable 
compensation for any satisfactory work documents, prepared completed or 

materials as furnished. 

Notwithstanding the above, the Contractor shall not be relieved of 
the liability to the City for damages sustained by the City by virtue of 
breach of the award by the Contractor and the City may withhold 
any payments to the Contractor for the purpose of set off until such 
time as the exact amount of damages due the City from the 
Contractor is determined. 

H. Terms of Payment: The City agrees to pay the Contractor for the performance 
of all the work required under this contract, and the Contractor agrees to 
accept as his full and only compensation therefore, such sum or sums of 
money as may be proper in accordance with the price or prices set forth in the 
Contractor's proposal attached and made a part hereof, the total estimated 
cost thereof being Four Hundred Twenty One Thousand and no/1 00 Dollars 

· ($421 ,000.00}. A 10% retainage of the awarded project amount will be 

withheld until final inspection and acceptance by the Project Manager. 

I. Appropriation of Funds: At present, $421,000.00 has been appropriated for 
the project. Notwithstanding anything contained in this Agreement to the 
contrary, the parties understand and acknowledge that each party is subject to 
Article X, § 20 of the Colorado Constitution ("TABOR"). The parties do not 
intend to violate the terms and requirements of TABOR by the execution of 
this Agreement. It is understood and agreed that this Agreement does not 
create a multi-fiscal year direct or indirect debt or obligation within the 
meaning of TABOR and, notwithstanding anything in this Agreement/Contract 
to the contrar)i, all payment obligations of the City a-re expressly dependent 
and conditioned upon the continuing availability of funds beyond the term of 

the City's current fiscal period ending upon the next succeeding December 31. 
Financial obligations of the City payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted, and 
otherwise made available in accordance with the rules, regulations, and 
resolutions of the City and applicable law. Upon the failure to appropriate 
such funds, this Agreement shall be deemed terminated. The City shall 
immediately notify the Contractor or its assignee of such occurrence in the 
event of such termination. 
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J. Liquidated Damages: The City and Contractor recognize that time is of the 

essence in this Agreement because of the public interest in health and safety, 

and that the City will suffer financial loss, and inconvenience, if the Work is not 

complete within the time specified in the bid documents, plus any extensions 

thereof allowed in accordance with the General Conditions. They also 

recognize the delays, expense and difficulties involved in proving, in a legal 

proceeding, the actual loss suffered by the City if the Work is not complete on 

time. Accordingly, instead of requiring any such proof, the City and Contractor 

agree that as liquidated damages for delay, but not as a penalty, Contractor 

shall pay the City !Q for each day that expires after the time specified for 

substantial completion until the Work is complete, and iQ for each day that 

expires after the time specified for final completion until the Work is finally 

complete. 

K. Assignment: Contractor shall not, at any time, assign any interest in this 

Agreement or the other Contract Documents to any person or entity without 

the prior written consent of the City specifically including, but without limitation, 

moneys that may become due and moneys that are due may not be assigned 

without such consent (except to the extent that the effect of this restriction may 

be limited by law). Any attempted assignment which is not in compliance with 

the terms hereof shall be null and void. Unless specifically stated to the 

contrary in any written consent to an Assignment, no Assignment will release 

or discharge the Assignor from any duty or responsibility under the Contract 

Documents. 

L. Contract Binding: It is agreed that this Contract shall be binding on and inure 

to the benefit of the parties hereto, their heirs, executors, administrators, 

assigns, and successors. 

M. Contractors Guarantee: The Contractor shall guarantee that work and 

associated incidentals shall remain in good order and repair for a period of one 

(1) year from all causes arising from defective workmanship and materials, and 

to make all repairs arising from said causes during such period without further 

compensation. The determination of the necessity for the repair or replacement 

of said project, and associated incidentals or any portion thereof, shall rest 

entirely with the Director of Utilities whose decision upon the matter shall be 

final and obligatory upon the Contractor. 

VERIFICATION OF COMPLIANCE WITH C.R.S. 8·17.5·101 ET.SEQ. REGARDING 

HIRING OF ILLEGAL ALIENS 

(a) Employees, Contractors and Subcontractors: Contractor shall not knowingly 

employ or contract with an ill~gal alien to perform work under this Contract. Contractor 

shall not contract with a subcontractor that fails to certify to the Contractor that the 

subcontractor will not knowingly employ or contract with an illegal alien to perform work 

under this Contract. [CRS 8-17.5-1 02(2)(a)(l) & (II).] 

(b) Verification: Contractor will participate in either the E-Verify program or the 

Department program, as defined in C.R.S. 8-17.5-101 (3.3) and 8-17.5-101 (3.7) 

respectively, in order to confirm the employment eligibility of all employees who are 

newly hired for employment to perform work under this public contract. Contractor is 
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prohibited from using the E-Verify program or the Department program procedures to 
undertake pre-employment screening of job applicants while this contract is being 
performed. 

{c) Duty to Terminate a Subcontract: If Contractor obtains actual knowledge that 
a subcontractor performing work under this Contract knowingly employs or contracts 
with an illegal alien, the Contractor shall: 

(1) notify the subcontractor and the City within three days that the 
Contractor has actual knowledge that the subcontractor is employing- or 
contracting with an illegal alien; and 

(2) terminate the sub-contract with the subcontractor if, within three days 
of receiving notice required pursuant to this paragraph the subcontractor does 
not stop employing or contracting with the illegal alien; except that the Contractor 
shall not terminate the contract with the subcontractor if during such three days 
the subcontractor provides information to establish that the subcontractor has not 
knowingly employed or contracted with the illegal alien. 

{d) Duty to Comply with State Investigation: Contractor shall comply with any 
reasonable request of the Colorado Department of Labor and Employment made in the 
course of an investigation by that the Department is undertaking pursuant to C.R.S. 8-
17.5-102 (5). 

{e) Damages for Breach of Contract: The City may terminate this contract for a 
breach of contract, in whole or in part, due to Cqntractor's breach of any section of this 
paragraph or provisions required pursuant to CR.S. 8-17:5-102. Contractor shall be 
liable for actual and consequential damages to the City in addition to any other legal or 
equitable remedy the City may be entitled to for a breach of this Contract under this 
Paragraph. 

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and 
year first written above. " 

CITY OF ENGLEWOOD 

By:-------------- Date:--------
Stu Fonda, Director of Utilities and L/E Wastewater TreatmentPlant 

ATTEST: __ ~--~--------------
City Clerk - Loucrishia A. Ellis 
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I 

Stanek Constructors, Inc. 

B  
/-{Signature) 

Robert s. Stanek, President 

(Print name and Title) 

STATE OF _c_o ____ ) 

COUNTY OF Jefferson 
) ss. 
) 

Date: July 29, 2013 

On this 29th day of JulY , 2013, before me personally 
appeared Robert s · Stanek , known to me to be the President 
___ of Stanek Constructors, Inc. , the corporation that 
executed the within and foregoing instrument, and acknowledged the said instrument to 
be the free and voluntary act and deed of said corporation for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said 
instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 

My commission expires: 

Revised 07/25/l3 

 

LANA K SZCZEPANSKI 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 # 20084002302 

MY COMMISSION EXPIRES AUGUST 07,2016 
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