
1. Call to Order. 

2. Invocation. 

3. Pledge of Allegiance. 

4~' Roll Call. 

Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, December 3, 2012 

7:30pm 

Englewood Civic Center - Council Chambers 
1000 Englewood Parkway 
Englewood, CO 80110 

5. Consideration of Minutes of Previous Session. 

a. Minutes from the Regular City Council Meeting of November 19, 2012. 

6. Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City 
Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit 
your presentation to five minutes.) 

a. Englewood Fire Chief Michael Pattarozzi will recognize the winners ofthe Fire Prevention 
Week Contest with a brief reception to follow in the Community Room. 

7. Recognition of Unscheduled Public Comment. (This is an opportunity for the public to address City 
Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit 
your presentation to three minutes. Time for unscheduled public comment may be limited to 45 
minutes, and if limited, shall be continued to General Discussion.) 

Council Response to Public Comment 

8. Communications, Proclamations, and Appointments. 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 
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9. Consent Agenda Items. 

a. Approval of Ordinances on First Reading. 

i. Council Bill No. 64- Recommendation from the Department of Parks and Recreation 
to adopt an ordinance approving the Golf Course Restaurant Concessionaire 
Agreement with Broken Tee Grill LLC. Staff Sources: Jerrell Black, Director of Parks 
and Recreation and Bob Spada, Golf Operations Manager. 

ii. Council Bill No. 66- Recommendation from the Utilities Department to adopt an 
ordinance approving Supplemental #168 to the Connector's Agreement Southgate 
Sanitation District authorizing the inclusion of land within the district. Staff Source: 
Stewart H. Fonda, Director of Utilities. 

b. Approval of Ordinances on Second Reading. 

i. Council Bill No 57, amending sections of the Englewood Municipal Code pertaining to 
sewer fees and charges. 

ii. Council Bill No. 60, authorizing an Intergovernmental Agreement with the Denver 
Council Regional Council of Governments for the 2012 Traffic Signal System 
Equipment Purchase. 

iii. Council Bill No. 61, amending the Englewood Municipal code pertaining to use of 
public facilities in the City right of way. 

iv. Council Bill No. 62, modifying the Englewood Municipal Code to comply with the City 
of Englewood Firefighters Pension Plan Document and Colorado Statutes. 

v. Council Bill No. 63, approving the application for and acceptance of a 2013 
Emergency Management Program Grant. 

c. Resolutions and Motions. 

i. Recommendation from the Finance Department to adopt a resolution approving an 
amendment to the City of Englewood Firefighters Pension Plan Document. Staff 
Source: Frank Gryglewicz, Director of Finance and Administrative Services. 

ii. Recommendation from the Finance Department to approve a resolution adopting an 
amendment to the City of Englewood Police Officers Pension Plan Document. Staff 
Source: Frank Gryglewicz, Director of Finance and Administrative Services. 

1 0. Public Hearing Items. (There is no Public Hearing scheduled.) 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 
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11. Ordinances, Resolutions and Motions 

a. Approval of Ordinances on First Reading. 

i. Council Bill No. 65- Recommendation from the Utilities Department to adopt an 
ordinance approving the change to the Stormwater Section of the Englewood 
Municipal Code #12-5-9 regarding firefighting discharges to reflect "emergency 
firefighting," to comply with the Colorado Department ot Health's MS4 Permit. Staff 
Source: Stewart H. Fonda, Director of Utilities. 

ii. Council Bill No. 67- Recommendation from the Finance Department to adopt an 
ordinance approving the First Amendment to the Intergovernmental Agreement for 
Open Space Sales and Use Tax Shareback Funds. Staff Source: Frank Gryglewicz, 
Director of Finance and Administrative Services. 

b. Approval of Ordinances on Second Reading. 

i. Council Bill No. 58, adopting the rezoning of Flood Middle School from MU-B-1, MU
R-3-B and R-2-B to PUD. 

ii. Council Bill No. 59, adopting the Alta Cherry Hills Major Subdivision. 

c. Resolutions and Motions. 

i. Recommendation from the City Manager's Office to approve, by motion, the South 
Broadway Englewood Improvement District Operating Plan and proposed 2013 
Budget. Staff Source: Darren Hollingsworth, Economic Development Manager. 

12. General Discussion. 

a. Mayor's Choice. 

b. Council Members' Choice. 

13. City Manager's Report. 

14. City Attorney's Report. 

15. Adjournment. 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
{303-762-2405) at least 48 hours in advance of when services are needed. 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 
December 3, 2012 9 a i Restaurant Contract- Golf Course 

Initiated By Staff Source 
Department of Parks and Recreation Jerrell Black, Director of Parks and Recreation 

Bob Spada, Golf Operations Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

2007 Approval of Restaurant Contract- Dadiotis Golf Enterprises, LLC 
2006 Approval of Revised Restaurant Contract - Caddie Shack, LLC 
2004 Approval of Restaurant Contract- Caddie Shack, LLC 
2000 Approval of Restaurant Contract- Reif Golf, Inc 
1996 Approval of Restaurant Contract- JOQ's Corporation 
1988 Approval of Restaurant Contract- Anderson/Malloy, Inc. D.B.A.- Woody's Club 
1986 Approval of Restaurant Contract- Mur-james Corporation 
1982 Approval of Restaurant Contract- 2101 Corporation 

RECOMMENDED ACTION 

Staff recommends City Council adopt a bill for an ordinance approving the Golf Course Restaurant 
Concessionaire Agreement between the City of Englewood and Broken Tee Grill LLC. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Golf Course has provided a restaurant concession at the existing clubhouse since 1982. The current 
concessionaire, Dadiotis Golf LLC has operated the restaurant facility since October of 2004. The current 
contract will end on December 31 51

, 2012. 

CONTRACT: The current contract was developed by receiving input from the Parks and Recreation staff, 
City Attorney's office and the Finance Department. The contract was developed to provide fairness and 
equity for both the concessionaire and the City of Englewood. 

Bid requests were distributed to twenty interested parties. Three interested parties came to the restaurant 
walk through. One party submitted a bid; Broken Tee Grill LLC. The principals of Broken Tee Grill LLC are 
experienced golf course food and beverage concessionaires. Over the last seven years they have operated 
golf course concessions at Murphy Creek Golf Course and Saddle Rock Golf Course in Aurora. They 
currently have an interest in the food and beverage operations at City Park, Willis Case and Kennedy Golf 
Courses. Prior to the golf course restaurant operations, Craig Caldwell owned and operated Brooklyn's, 
Milwaukee Street Tavern, Crimson and Gold, Denver Wheel Club 404, The Pacific Cafe, Legends, Thirsty's 
and Wicky's in Playa del Carmen. 



FINANCIAL IMPACT 

The rental payment will be $36,000 per year. The Concessionaire will be responsible for the first $3,500 

for repair and maintenance of the kitchen appliances. 

LIST OF ATTACHMENTS 

Proposed Bill for an Ordinance 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 64 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE APPROVING THE GOLF COURSE RESTAURANT CONCESSIONAIRE 
AGREEMENT BETWEEN THE CITY OF ENGLEWOOD AND BROKEN TEE GRILL, LLC. 

WHEREAS, the purpose of this Agreement is to provide snack bar, grill and bar services to 
the golfmg public and a quality, full-service restaurant facility offering breakfast, lunch and 
dinner for group meetings, service clubs and informal evening dining; 

WHEREAS, the Golf Course has provided a restaurant concession at the existing clubhouse 
since 1982; and 

WHEREAS, the current Concessionaires Agreement ends December 31, 2012; and 

WHEREAS, the passage of this proposed Ordinance will approve a new Go if Course Restaurant 
Concessionaire Agreement between the City and Broken Tee Grill, LLC; and 

WHEREAS, the Agreement is for a one year period with two one year renewals at the option of 
the Concessionaire and two additional optional one year periods by agreement of both parties; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado, hereby authorizes and approves 
the Golf Course Restaurant Concessionaire Agreement, attached hereto as Attachment 1. 

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said Golf 
Course Restaurant Concessionaire Agreement on behalf of the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 3rd day of December, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7t11 day of 
December, 2012. 

1 



Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day of December, 2012. 

Loucrishia A. Ellis 
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AGREEMENT 

THIS AGREEMENT, hereinafter called "Lease", made and entered into this of 

--------' 2013, by and between the CITY OF ENGLEWOOD, a Colorado 

municipal corporation, hereinafter referred to as "City", and BROKEN TEE GRilL, LLC, 

hereinafter referred to as "Concessionaire"; 

WITNESSETH: 

WHEREAS, the City owns certain real property which is now operated as a municipal golf 

course, hereinafter called "Golf Course", and located in the City of Sheridan; and . 

WHEREAS, the City and Concessionaire desire to enter into a lease for the management of 

the restaurant and lounge located at 2101 West Oxford Avenue, Sheridan, Colorado 80110; 

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter appearing 

and of the payment of the monies hereinafter set forth, the parties hereto agree as follows: 

Section 1. STATEMENT OF INTENT. 

The purpose of this Lease to provide snack bar, grill and bar services to the golfing public and a 

quality, restaurant facility offering breakfast, lunch and dinner for group meetings, service clubs 

and informal evening dining. 

Section 2. GRANT. 

The City hereby leases to Concessionaire the portion of its golf clubhouse presently used as its 

restaurant concession, together with the improvements thereon, located at 2101 West Oxford 

Avenue, Sheridan, Colorado 80110, for the purposes of serving food and beverages, including 

alcoholic beverages. 

Section 3. DEFINITION OF PREMISES. 

The "Leased Premises" as referred to herein is defmed to be the golf clubhouse restaurant and 

lounge which is owned by the City of Englewood, Colorado. [See Exhibit "B"] Proposed food 

and beverage operations shall also be allowed on the golf course. The hatched area [See Exhibit 

A] shall not be exclusive as to food. Nothing herein gives Concessionaire any right to interfere 

with or participate in the operation of the Golf Course as a golf course, i.e. fairways and greens, 

Pro Shop, and all other golf course operations. 

Section 4. TERM OF AGREEMENT. 

This Lease shall not be effective until Concessionaire has obtained a liquor license to dispense 

alcoholic beverages pursuant to C.RS. 12-47-101 et. seq. From the date of signature until the 

liquor license is authorized by the proper officials, this Lease shall be considered an Option to 

Lease that may not be terminated by either party, except that if the Liquor License is not granted 

and in operation on or before January 1, 2013. The City hereby grants to Concessionaire the right 

to hold the Leased Premises pursuant to the terms of this Lease for a one (1) year lease with two 

(2) one (1) year renewals at the option of the Concessionaire and with two (2) additional optional 

one (1) year periods by agreement of both parties. The City reserves the right to accept, modify, 
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or reject said written proposal. If the Concessionaire intends to renew the contract they must 
inform the Director of Parks and Recreation ninety (90) days prior to termination of the lease. 
The City shall inform Concessionaire of its decision through the Director of Parks and 
Recreation. 

Section 5. USE OF THE PREMISES. 

Concessionaire shall have the right to possession of the Leased Premises for the purpose of 
serving food and/or beverages, including alcoholic beverages, for consumption on the golf 
course. However, nothing in this Lease shall be construed to authorize that which is prohibited 
under United States, State or local law, ordinance, code or regulation. The Leased Premises shall 
be used by the Concessionaire for the purveying of alcoholic beverages, as the same may be 
authorized by and regulated under the Colorado Liquor Code, C.R.S. 12-47-101, et seq., and for 
the operation of a restaurant. Concessionaire shall operate the Leased Premises in a careful, safe, 
quiet, orderly, and businesslike manner. Concessionaire shall not use or permit the premises to be 
used for any purpose that is prohibited under the laws of the United States, statutes of the State of 
Colorado, or ordinances, regulations or codes of the City of Englewood or the City of Sheridan. 

Concessionaire shall provide food and/or beverages including alcoholic beverages on the golf 
course through the use of concession sheds, beverage cart(s) or a combination thereof. Operation 
time and use of the concession sheds and beverage cart(s) shall be provided by the 
Concessionaire and shall be approved by the City Manager or designee in the same manner as 
Section 8. Use of beverage cart(s) shall follow the same rules and regulations as golf course 
rental carts. Concession shed design shall be approved by the City Manager or his designee. Use 
ofbeverage carts shall not interfere with the operation of the golf course. Service to the golfers 
on the course shall be reviewed by the City Manager or his designee every six ( 6) months. 

Entertainment of any nature that Concessionaire proposes on the premises shall be subject to prior 
approval by the Englewood City Manager or his designee, which approval shall not be 
unreasonably withheld. If the City determines any entertainment to be objectionable, City shall 
notify Concessionaire in writing thereof and Concessionaire shall terminate said entertainment 
immediately. . 

Section 6. EXCLUSIVE RIGHT TO USE PREMISES. 

City hereby grants to Concessionaire the exclusive right to use the Leased Premises to operate a 
restaurant and to purvey alcoholic beverages. The City will provide vending machines at the 
driving range. Any use of vending machines by the Concessionaire must be approved by the City 
Manager or designee. The City may use outside food vendors for certain special events such as 
Junior Golf, Golf 4 Fun, etc .. Shelter area (hatched area on Exhibit A) shall not be exclusive as to 
food. This will be done on a limited basis as requested by the City Manager or his designee. 

Section 7. MENU. 

The Concessionaire shall provide an attractive nienu for breakfast, lunch, and evening meals 
listing meal items, ·beverages available and current pricing. Menus, pricing and changes to menus 
or pricing of menu items shall be reviewed and approved by the City Manager or his designee. 
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Section 8. HOURS OF OPERATION. 

a) From May 1st through September 30th of each year, the Concessionaire shall operate 
. the restaurant facility seven (7) days per week and during these months shall be open 
each day to serve meals to the public from one-half hour before dawn and shall 
remain open until at least 10:00 p.m. 

b) During the months ofOctober 1stthroughApril30thofeach year, the 
Concessionaire shall operate the restaurant facility seven (7) days per week and 
during these months shall be open each day to serve meals to the public at dawn and 
shall remain open until at least 8:00 pm. 

c) Beverage cart(s) must be provided seven (7) days per week and two (2) beverage 
carts are required for larger tournaments ( 60 participants or more), weekends and 
holidays. Hours of operation, including the hours of concession shed and beverage 
cart operation, may be modified with written approval from the City Manager or his 
designee. 

d) Beverage cart operation (including concession shed) needs to service the 18-hole 
regulation course and the Par 3 course. During the months of June, July and August 
and on Friday, Saturday and Sunday, two (2) beverage carts are required. 

e) Sunday closing at 8:00p.m. is permitted. Nothing herein shall be construed as 
prohibiting the Concessionaire from being open for other hoUis in addition to those 
stated in paragraphs "a" and "b" above. Restaurant may close on Christmas Day. 

f) Concessionaire agrees to cooperate with the Golf Course Manager in scheduling golf 
meetings and events that involve use of the grill, meeting room and dining room. In 
the event of any disagreement, the matter shall be referred to the City Manager or his 
designee. 

g) Concessionaire and or the City may temporarily close the restaurant facility for 
cleaning, construction and maintenance under a mutually agreed upon schedule. 

Section 9. MAINTENANCE, REPAIR AND REPLACEMENT. 

i. The Concessionaire shall be responsible for repairs and/ or replacement of all 
appliances, dishes, glasses, silverware, and other equipment and miscellaneous 
cooking pots, pans and utensils. 

ii. The City shall be responsible for the selection of the contractor for 
maintenance, repairs and replacement ofthe stove, grill and oven, hood and fire 
suppression system, deep fat fryer, sinks, grease trap, drains, cabinets, freezer, 
walk-in cooler, bar refrigeration, furniture, and snack bar cooler. 

SECTION 10. CLEANLINESS GUIDELINES. 

The Concessionaire will maintain, at all times, the kitchen, food preparation, dining and banquet 
areas, all equipment, fixtures, paraphernalia, materials, utensils and other items there in, in a clean 
and sanitary manner, polished and waxed to the highest degree possible. Concessionaire shall 
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keep the concession facilities clear of broken glass, debris, and garbage. Concessionaire shall 
dispose of any waste water or other waste fluid in the sanitary sewer. fu the event waste fluids 
may not legally be disposed of in the sanitary sewer, then Concessionaire is responsible for 
disposing of same in an appropriate and lawful manner. Concessionaire shall comply with all 
applicable ·health and sanitation laws and regulations in effect where the food/beverage areas are 
located. The Concessionaire shall permit and facilitate inspection of the food/beverage areas by 
the City and its representatives and by public health!sanitationlbuilding/frre authorities so 
authorized at all times. 

The following shall establish the minimum sanitation guidelines for the Concessionaire: 

a) The Sanitation Code of the U.S. Food Service fudustry as published by the National 
Restaurant Association. 

b) All State of Colorado Acts and Regulations governing food service operations. 

c) All applicable County Public Health/Sanitation Regulations. 

d) All applicable Federal Government Acts and Regulations. 

e) Any specific guidelines established by the City Manager or his designee. 

SECTION 11. SANITATION REGULATION AND JOB INSPECTION. 

a) Informal inspections of the food service facilities are to be conducted weekly by the 
Concessionaire. An inspection checklist is to be prepared and completed by the 
Concessionaire for each inspection, and said checklists are to be made available to 
the City upon its request. A complete report of corrective measures taken or to be 
taken for any deficiencies noted should accompany the inspection report. 

b) Informal inspections of the food service facilities are to be conducted daily by the 
Concessionaire with immediate corrective measures taken for any deficiencies noted. 

c) Formal inspections of the food service facilities are to be conducted a minimum of 
two (2) times per year, by the City Manager's designated representative, 
accompanied by the Concessionaire. 
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Section 12. RENT. 

a) Concessionaire shall pay rent to the City in accordance with the following schedule: 

i. Commencing on January 1, 2013 Concessionaire shall pay $3,000 per month. 

ii. The aforesaid fixed rent payments shall be paid each month, in advance, on 
the first day of each month or on the first Monday of each month if the first 
day falls on Saturday or Sunday. 

A penalty fee of $10.00 per day or part thereof shall be charged for each day 
or part thereof that the rent is past due, unti112:00 midnight on the 14th day 
past due. If the rent payment is not received by midnight on the 14th day 
past due, the Concessionaire shall be in violation of the terms of this 
Agreement, and subject to termination. 

Section 13. UTILITIES. 

City shall provide all utilities required to operate the restaurant concession. 

Section 14. JANITORIAL SERVICE AND TRASH REMOVAL. 

City shall be responsible for the reasonable cost of trash removal and janitorial service for the 

Leased Premises. Nothing in this Paragraph shall diminish the Concessionaire's requirements set 
forth in Paragraphs 10 and 11. · 

Section 15. PARKING FACILITIES. 

a) The existing parking facility adjacent to the Restaurant concession (hereinafter called 
"parking facility") shall be open for use by Concessionaire and its customers; such 
right of use of the said parking facilities shall be non-exclusive right. 

b) The City shall at its own expense maintain the parking facility, which shall include 
snow removal when necessary. 

Section 16. PHYSICAL FACILITY AND EQUIPMENT. 

City agrees to provide space, fixtures, equipment and furniture for an equipped ldtchen, bar, 

lounge area, grill, snack bar and two dining/meeting rooms. Concessionaire agrees not to move 

existing partitions separating dining area and meeting room without the written permission of the 

City Manager or his designee. 

Section 17. ADDITIONAL FACILITIES AND EQUIPMENT. 

Concessionaire shall have the right to install additional facilities and equipment with the consent 

of the City Manager or his designee. Said facilities and equipment shall become the property of 

the City upon the termination of the lease. 
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Section 18. SECURITY. 

Concessionaire is responsible for the obtaining of theft insurance covering all food, liquor, and 
other supplies and personal property of Concessionaire. Such policies shall contain no right of 
subrogation against the City. Concessionaire shall provide a copy of the policy to the City. 
Manager or his designee. 

Section 19. PERSONNEL. 

a) Concessionaire shall at its own expense employ such qualified personnel as may be 
necessary for the concession operation and shall require all personnel to be clean, 
polite, and courteous in their interactions with the public. 

b) Concessionaire shall supervise and direct to the operation of the concession and, 
when absent, insure competent personnel are in charge. 

c) Concessionaire shall appoint a qualified and experienced restaurant manager. The 
restaurant manager shall be vested with full power and authority of the 
Concessionaire regarding operation of the concessionaire and the appearance, 
conduct and demeanor of the Concessionaire's employees. The City Manager or his 
designee shall have the right to interview and approve or disapprove the 
Concessionaire's restaurant manager. 

d) City shall not be responsible for the wages or salaries of any employee or 
representative of Concessionaire, nor for any debts, liabilities or other obligations of 
Concessionaire. 

e) Neither the Concessionaire nor the employees who perform services pursuant to the 
Agreement shall be considered employees, servants or agents of the City of 
Englewood performing of services under this Agreement. 

f) Violence and acts prohibited by law committed by Concessionaire or employees of 
Concessionaire shall cause immediate termination of the Lease. 

g) All concession personnel are responsible for the safe use and proper maintenance of 
all kitchen equipment. Concessionaire is responsible for training personnel on all 
kitchen equipment operations and maintenance. 

Section 20. LICENSES AND PERMITS. 

Concessionaire, at its own expense, shall secure any and all licenses and permits for food services 
and purveyance of alcoholic and non-alcoholic beverages. Concessionaire agrees to promptly 
initiate an application and obtain a Hotel and Restaurant Liquor License pursuant to C.R.S. 12-
47-101 et seq. Concessionaire shall have the responsibility of the enforcement of all liquor laws· 
and regulations on the premises. 

Concessionaire shall reimburse the City for all license fees it has paid to Sheridan and the State of 
Colorado. 
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Section 21. COMPLIANCE WITH STATE AND CITY HEALTH CODES. 

Concessionaire shall maintain all concession areas in a clean and sanitary condition at all times 
and shall comply with all State, County and City health laws relating to the dispensing of food 
and beverages. 

Section 22. INSURANCE/INDEMNIFICATION. 

a) Concessionaire agrees to furnish to City a performance bond $50,000 line of credit or 
a cash deposit of $50,000 in the amount of Fifty Thousand Dollars ($50,000.00) 
guaranteeing faithful performance by Concessionaire of all terms, covenants, and 
conditions herein contained as well as compliance with applicable City ordinances. 
Said bond shall be furnished as of the date of execution of this Lease. 

b) Concessionaire shall at Concessionaire's own expense keep in full force and effect 
during the term of this Lease statutory Worker's Compensation coverage. A copy of 
the certificates of insurance shall be sent to the City in care of the purchasing 
division. 

c) INDEMNIFICATION. Concessionaire agrees to indemnify and hold harmless the 
City of Englewood, its officers, employees, insurers, and self-insurance pool, from 
and against all liability, claims, and demands, due to injury, loss or damage, of any 
kind whatsoever, which arise out of or are in any manner connected with 
Concessionaire, if such injury, loss, or damage is caused in whole or in part by the 
act, omission, or other fault of Concessionaire, or any officer or employee of 
Concessionaire. Concessionaire agrees to investigate, handle, respond to, and to 
provide defense for any such liability, claims, or demands at the sole expense of 
Concessionaire, and agrees to bear all other costs and expenses related thereto, 
including court costs and attorney fees, whether or not any such liability, claims, or 
demands alleged are groundless, false, or fraudulent. 

d) INSURANCE. 

1. Concessionaire is to procure and maintain, at its own cost, a policy or policies 
of insurance sufficient to insure against all obligations assumed by 
Concessionaire pursuant to this Lease. 

ii. Concessionaire shall procure and continuously maintain the minimum 
insurance coverage's listed below, with the forms and insurers acceptable to the 
City of Englewood. In the case of any claims-made policy, the necessary 
retroactive dates and extended reporting periods shall be procured to maintain 
such continuous coverage. 

(A) General liability insurance with minimum limit of one million dollars 
($1,000,000) Each Occurrence and two million dollars ($2,000,000) 
General Aggregate and errors and omissions insurance with minimum 
limit of one million dollars ($1,000,000) per each person and one 
million dollars ($1,000,000) per each occurrence, plus an additional 
amount sufficient to pay related attorneys' fees and defense costs. 
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(B) Liquor Legal Liability fusurance, with minimum limits of $1,000,000 
for injury or death of any one person; $1,000,000 for injuries or death 
occurring as a result of any one accident; $1,000,000 for property 
damage; and $1,000,000 for products liability. A certificate 
evidencing said insurance policies shall be kept on file with the Clerk 
of the City and the City Purchasing division and shall have a provision 
that the same shall not be altered, amended, or canceled without frrst 
giving written notification thereof to the City thirty days prior thereto. 
Concessionaire further agrees to indemnify the City for any claims 
brought against the City because of or on account of Concessionaire's 
operation. 

iii. Fire and Extended Coverage Insurance shall be provided by the City on the 
Club House building, and extended buildings included in Leased Premises, 
only. Concessionaire shall be solely responsible for securing and paying for 
insurance coverage on those improvements and contents belonging to 
Concessionaire located in or on the Leased Premises. Concessionaire hereby 
expressly waives any cause of action or right of recovery which Concessionaire 
may hereafter have against City for any loss or damage to Leased Premises or 
to any contents or improvements thereto belonging to either party, caused by 
fire or explosion. 

iv. The policies required above shall be endorsed to include the City of Englewood 
and the City of Englewood's officers and employees as additional insured. 
Every policy required above shall be primary insurance, and any insurance 
carried by the City of Englewood, its officers, or its employees, or carried by or 
provided through any self-insurance pool of the City of Englewood, shall be 
excess and not contributory insurance to that provided by Concessionaire. 

v. The certificate of insurance provided to the City ofEnglewood shall be 
completed by the Concessionaire's insurance agent as evidence that policies 
providing the required coverage's, conditions, and minim.um limits are in full 
force and effect, and shall be reviewed and approved by the City of Englewood 
prior to commencement of the Agreement. No other form of certificate shall 
be used. The certificate shall identify this Agreement and shall provide that the 
coverage's afforded under the policies shall not be canceled, terminated or 
materially changed until at least 30 days prior written notice has been given to 
the City of Englewood. The completed certificate of insurance shall be sent to: 

City Clerk 
City of Englewood 
1000 Englewood Parkway 
Englewood, Colorado 80110 

A certified copy of any policy shall be provided to the City of Englewood at its 
request. A copy of the certificates of insurance shall be sent to the City in care of the 
Purchasing Division, 2800 South Platte River Drive, Englewood, Colorado 80110. 
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vi. The parties hereto understand and agree that the parties are relying on, and do 
not waive or intend to waive by any provision of this Agreement, the monetary 
limitations (presently $1,000,000 per person and $1,000,000 per occurrence) or 
any other rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. 24-10-101 et seq., as from tinie to time 
amended, or otherwise available to the parties, their officers, or their 
employees. 

A certificate evidencing said insurance policy shall be kept on file with the City 
Clerk of the City and shall have a provision that the same shall not be altered, 
amended, or canceled without first giving written notification thereof to the City 
thirty days prior thereto. Concessionaire further agrees to indemnify the City for any 
claims brought against the City because or on account of Concessionaire's operation. 
A copy of the certificates of insurance shall be sent to the City in care of the 
purchasing division. 

Section 23. FIRE OR NATURAL DISASTERS. 

In the event frre or natural disaster renders the Club House and its concession facilities 
inoperable, the Concessionaire shall be released from the terms of compensation to be paid the 
City until such time as the Club House and its concession facilities are declared open and 
operable by the City. If in the event such concession facilities are not open and operable within a 
period of thirty (30) days from the time of such disa~ter, Concessionaire has the right to terminate 
its contract and Lease with the City under Section 24, Termination of Lease, contained herein. 

Section 24. TENANT RECORDS. 

Concessionaire shall keep and maintain complete and accurate records and accounts of its 
business on a calendar year basis. A monthly report shall be generated providing a breakdown of 
"gross sales" into the following categories: 

Food Operations, 
Banquet Operations, 
Beverage Operations AND 
Cart Operations. 

Such records shall be maintained in accordance with generally accepted accounting principles. 
The records shall clearly show Concessionaire's gross sales, including proceeds from all catering 
activities. Gross sales shall be divided in restaurant operations, catering operations and bar 
operations. Such records and accounts, including all sales tax reports that Concessionaire 
furnishes to any government or governmental agency shall be made available for inspection at 
any reasonable time upon request of the City, the City's auditor, or other authorized 
representative. The City reserves the right to require Concessionaire to engage an independent 
auditor to perform an audit of the Concessionaire's records at Concessionaire's expense. 
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Section 25. TERMINATION OF LEASE. 

a) This Lease may, at any time, be terminated by either party upon ninety (90) days' 
written notice to the other without cause. 

b) The parties may terminate the Lease by giving thirty (30) days' written notice of a 
violation of paragraphs 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17. 

c) Violation of paragraphs 18, 19, 20, 21 and 22 shall be grounds for immediate 
termination of the Lease. 

Section 26. DELNERY AND REMOVAL UPON TERMINATION. 

Concessionaire will deliver the premises at the termination of this Lease in as good condition and 
state of repair as when received, except for ordinary wear and tear or loss or damage caused by an 
act of God. Upon termination, Concessionaire shall have the right to remove any supplies or 
personal property belonging to or installed by the operator, subject, however, to any valid lien or 
claim which City may have for unpaid fees. Provided also that if said removal causes any 
damage to the premises, said Concessionaire will repair the same in a proper and satisfactory 
manner at its own expense. 

All liquor licenses shall be transferred to the City of Englewood or new concessionaire. At no 
time shall Concessionaire terminate, alter or surrender the liquor license without approval of the 
City of Englewood. The Concessionaire shall be subject to·injunction to prevent surrender or 
injury to the liquor license. Upon termination, the attached Power of Attorney shall be operative 
and shall allow the City to operate the establishment pursuant to law. 

Section 27. This Agreement may not be assigned and a sublease shall not be allowed without the 
written consent of both parties. 

Section 28. NOTICES. 

All notices, demands and communications hereunder shall be personally served or given by 
certified or registered mail, and: 

a) if intended for City shall be addressed to City at: 

City of Englewood 
Attention: City Manager 
1000 Englewood parkway 
Englewood, Colorado 80110 

with a copy to: 

City of Englewood 
Attention: City Attorney 
1000 Englewood Parkway 
Englewood, Colorado 80110 
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b) If intended for Concessionaire shall be addressed to Concessionaire at: 

Craig Caldwell 
2721 South Fillmore Street 
Denver, Colorado 80210 
303 520-0655 

c) Any notice given by mail shall be deemed delivered when deposited in a United 
States general or branch post office, addressed as above, with postage prepaid, or 
when served personally at the applicable address. 

Section 29. ENTIRE AGREEMENT. 

This Lease, together with the exhibits attached hereto: 

a) Contains the entire agreement between the parties; and 

b) Shall be governed by the laws of the State of Colorado. 

Section 30. SEVERABJLITY. 

If any clause of provision of this Lease is illegal, invalid or unenforceable under present or future 
laws effective during the term of this Lease, then and in that event, it is the intention of the parties 
hereto that the remainder of this Lease shall not be affected thereby. It is also the intention of the 
parties to this Lease that in lieu of each clause or provision of this Lease that is illegal, invalid or 
unenforceable, there be added as a part of this Lease a clause or provision as similar in terms to 
such illegal, invalid or unenforceable clause or provision as may be possible and be legal, valid 
and enforceable. 

Section 31. CAPTIONS. 

The caption of each Section is added as a matter of convenience only and shall not be considered 
in the construction of any provision or provisions of this Lease. 

Section 32. BINDING EFFECT. 

All terms, conditions and covenants to be observed and performed by the parties hereto shall be 
applicable to and binding upon their respective heirs, administrators, executors, successors and 
assigns. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals as 
of the day and year first above written. 

CITY OF ENGLEWOOD, COLORADO BROKEN TEE GRILL, LLC. 

"City" ''Concessionaire'' 

By ____________________ _ 

Randy P. Penn , Mayor 
By ____ ~--~~------------~gCaldwell 

ATTEST: 

Loucrishia A. Ellis, City Clerk 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

December 3, 2012 9 a ii Southgate Supplement #168 

INITIATED BY STAFF SOURCE 

Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

None. 

RECOMMENDED ACTION 

The Water and Sewer Board, at their November 13, 2012 meeting, recommended Council approval of a 
Bill for an Ordinance approving Southgate Supplement #168. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood provides sewage treatment to approximately 32,000 accounts outside the City 
through contracts with numerous connector districts. The area is defined by the natural drainage and 
extends south and east from Broadway to the Valley Highway and from Hampden to Lincoln Ave. 
excluding Highlands Ranch. By contract the City of Englewood must approve any additions of land to be 
served by the districts. These are usually in-fill situations that are within what the City considers to be the 
area it has committed to serve. Adequate capacity has been provided in the treatment plant to 
accommodate all such future inclusions. Annexation of this parcel of land will not increase the tap 
allocation of the Southgate Sanitation District. 

A request was made by the Southgate Sanitation District representing the owner, Martin Lawrence, for 
inclusion of Supplement #168 consisting of a parcel totaling 1.8 acres into the Southgate Sanitation District 
for residential use. The property is currently zoned Residential. The purpose of the inclusion is to install a 
sewer line and connect to the existing sewer main in the street. The legal is attached as Exhibit "A". The 
property is located on the north side of E. Garden Avenue, east of Colorado Blvd. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Minutes of Nov. 13, 2012- Water Board Meeting 
Phone Vote of Nov. 15, 2012 approving Minutes of Nov. 13 
Proposed Bill for Ordinance 



WATER& SEWER BOARD 
MINUTES 

TUESDAY, NOVEMBER 13,2012 

COMMUNITY DEVELOPMENT CONFERENCE ROOM 

Present: Oakley, Wiggins, Habenicht, Lay, Waggoner, Moore, Woodward 

Absent: Penn, Bums 

Also present: Yasser Abouaish- City Engineer, Stu Fonda- Director ofUtilities 

The meeting was called to order at 5:03p.m. 

1. MINUTES OF THE OCTOBER 9, 2012 WATER & SEWER BOARD 
MEETING AND PHONE VOTE OF OCTOBER 11, 2012. 

The Minutes of the October 9, 2012 meeting were approved as written, per the phone 
vote on October 11, 2012. 

Motion: To approve the October 9, 2012 Water Board Minutes as written. 

Moved: Habenicht Seconded: Waggoner 

Motion passed unanimously. 

2. GUEST: STEVE NGUYEN AND MICHELLE HATCHER WITH CLEAR 
WATER SOUTIONS, INC. 

Steve Nguyen and Michelle Hatcher, consultants with Clear Water Solutions, appeared to 
discuss water conservation goals, measurements and programs. Water conservation 
options were discussed. The Board will review and discuss at the January or February, 
2013 meeting. The 60 day public notice is scheduled to be published in February, 2013. 



3. SOUTHGATE SUPPLEMENT #168 FOR 5440 S. COLORADO BLVD. 

The Board reviewed the request from Southgate Sanitation District representing the 
owner, Martin Lawrence, for inclusion of Supplement #168. 

Motion: To recommend Council approval of Southgate Supplement #168. 

Moved: Waggoner Seconded: Habenicht 

Motion passed unanimously. 

4. CHANGE TO STORMWATERORDINANCE 1-B-3(a). 

The proposed change to Englewood Municipal Code Section 1-B-3(a) will clarify that 
stormwater discharge from firefighting efforts can only result from "emergency 
firefighting." This change will bring Englewood's ordinance in compliance with the 
Colorado Department of Health's MS4 Pem1it. 

Motion: 

Moved: 

To recommend Council approval ofthe proposed change to the 
Englewood Municipal Code's Stormwater Ordinance 1-B-3(a) which 
limits discharges for firefighting activities to "emergency firefighting." 

Woodward Seconded: Wiggins 

Motion passed unanimously. 

5. LETTER FROM JACK DERBY DATED OCT. 27,2012 RE: ADVANCED 
SEWER PAYMENTS. 

The Board received a Demand for Settlement or Arbitration letter dated October 27, 2012 
from Mr. Derby, an outside district sewer customer, who had sent a letter expressing 
opposition to the existing sewer billing practice at the October 9, 2012 Water Board 
meeting. Mr. Derby's delinquent sewer account was filed as a tax lien with Arapahoe 
County. 



6. INFORMATIONAL ARTICLE: 
SEPTEMBER 14, 2012 DENVER POST, "WELLS CHURN WATER 
DEBATE." 

The Board received the above mentioned infonnational article. 

7. OTHER. 

There will not be a December, 2012 Water Board meeting. 

The meeting adjourned at 5:45p.m. 

The next Water and Sewer Board meeting will be Tuesday, January 8, 2013 at 5:00p.m. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



WATER& SEWERBOARD 

PHONE VOTE- THURSDAY, NOVEMBER 15, 2012 

Phone Vote Roll Call. 

Contacted: Clyde Wiggins, Chuck Habenicht, Kells Waggoner, Jim Woodward, Linda 
Olson, Joe Lay, Wayne Oakley 

Not Contacted: Randy Penn, Tom Bums 

1. MINUTES OF THE NOVEMBER 13, 2012 MEETING. 

Motion: Approve minutes of the November 13, 2012 Water and Sewer Board meeting. 

Moved: Olson Seconded: Wiggins 

Abstain: Bums, Penn 

Motion passed unanimously. 

The next Water and Sewer Board meeting will be Tuesday, January 8. 2013 at 5:00p.m. 
in the Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 66 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE APPROVING SUPPLEMENT NO. 168 TO THE SOUTHGATE 
SANITATION DISTRICT CONNECTOR'S AGREEMENT FOR THE INCLUSION OF LAND 

WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, Southgate Sanitation District recommends the inclusion of approximately 1.8 acres 
into the District; and 

WHEREAS, said inclusion is located on the North side of East Garden Avenue, East of 
Colorado Boulevard in Greenwood Village; and 

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer 
main in the street; and 

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential 

which is the proposed use of this property; and 

WHEREAS, said annexation of this parcel ofland will not increase the tap allocation to the 
Southgate Sanitation District; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement 
at its November 13,2012 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Agreement between the City of Englewood and Southgate Sanitation District 

entitled "Supplement No. 168, to Connector's Agreement", which includes 1.8 acres located on the 

North side of East Garden Avenue, East of Colorado Boulevard in Greenwood Village, is hereby 
accepted and approved by the Englewood City Council. A copy of said Agreement is attached 

hereto as "Attachment 1" and incorporated herein by reference. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 

said Agreement for and on behalf of the City Council and the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 3rd day of December, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7ili day of 

December, 2012. 



Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day of December, 2012. 

Loucrishia A. Ellis 



SUPPLEMENT NO. / c,g TO CONNECTOR'S AGREEMENT 

THIS AGREEMENT, made and entered into by and between the CITY OF 
ENGLEWOOD, acting by and through its duly authorized Mayor and City Clerk, hereinafter 
called the "City," and SOUTHGATE SANITATION DISTRICT, Arapahoe and Douglas 
Counties, Colorado, hereinafter called the "District," 

WITNESSETH: 

WHEREAS, on the 20th day of June, 1961, the City and the District entered 
into an Agreement in which the City agreed to treat sewage originating from the District's 
sanitary sewer system within the area served by the District, which Agreement was 
renewed by Connector's Agreement dated November 16, 1988 and Amended April 20, 
2009;and 

WHEREAS, said Connector's Agreement provides that the district may not 
enlarge its service area without the written consent of the City; 

NOW, THEREFORE, in consideration of the mutual covenants and 
undertakings herein set forth, the parties agree as follows: 

1. The City hereby consents to the inclusion of certain additional area 
located in Arapahoe County, Colorado, owned by Martin Lawrence and more fully 
described on Exhibit A attached hereto and incorporated herein by reference, into 
Southgate Sanitation District. The City agrees that said additional area may be served with 
the sewer facilities of the District, and that the City will treat the sewage discharged into the 
City's trunk line from said additional area,· all in accordance with the Connector's 
Agreement dated November 16, 1988 and Amended April20, 2009. Accordingly, Exhibit 
A referred to in Paragraph 1 of the Connector's Agreement dated November 16, 1988 and 
Amended April 20, 2009, Is hereby amended to include such additional area. 

2. Each and every other provision of the said Connector's Agreement 
dated November 16, 1988 and Amended April 20, 2009, shall remain unchanged. 

IN WITNESS WHEREOF, the parties have set their hands and seals this 
__ day of , 201_. 

ATTEST: 

CITY CLERK 
(SEAL) 

CITY OF ENGLEWOOD 

By:---------
MAYOR 

SOUTHGATE SANITATION DISTRICT, 
ARAPAHOE AND DOUGLAS COUNTIES, 
COLORADO 

A 
t 
t 
a 
c 
h 
m 
e 
n 
t 
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. EXHIBIT A 

(Legal Description) 

LOT 4, VILLAGE HILL, COUNTY OF ARAPAHOE, STATE OF COLORADO 

Also known as- 5440 S. Colorado Blvd., Greenwood Village, CO 80121 
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NARRATIVE· 

Subject property is 1.8 acres in size. 

Current and proposed land use is single family residential. 

It is anticipated that the current home will be demolished and a new home constructed 

in the spring of 2013. 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 57 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AMENDING TITLE 12, CHAPTER 2, SECTION 3, SUBSECTIONS BAND 
D, OF THE ENGLEWOOD MUNICIPAL CODE 2000 REGARDING SEWER FEES AND 
CHARGES. 

WHEREAS, the City Council ofthe City of Englewood, Colorado approved sewer rate 
increases through 2011 with the passage of Ordinance No. 21, Series of 2008; and 

WHEREAS, there are continuing increases in the costs of operation and maintenance for the 
collection system and the wastewater treatment plant; and 

WHEREAS, the proposed sewer rate increases will provide adequate funds to operate and 
maintain the Bi-City Plant as well as the Englewood sewer collection system and allow completion 
of several capital projects at the Bi-City Plant; and 

WHEREAS, the Water and Sewer Board recommended the proposed increases to fees and 
charges at their October 9, 2012 meeting. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 12, Chapter 2, Section 3, Subsection B, Paragraph 9, of the Englewood Municipal Code 
2000, to read as follows. All rounding off of fees shall be to the nearest whole cent and shall be 
by the standard method. 

12-2-3: Fees and Charges. 

B. General. There is hereby levied and charged on each lot, parcel of land and premises served 
by or having sewer connection with the sanitary sewer of the City or otherwise discharging 
sanitary sewage, industrial wastes or other liquids, either directly or indirectly, into the City 
sanitary sewer system an annual service charge which shall be computed and payable as 
follows: 

[Editors Note: Subsections 1 through 8 are not changed and are therefore not 
included] 

9. The following rates shall become became effective January 1, ~ 2011: 
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Sewage Treatment Charge 12er 11000 gallons $l.QQ49 $2.5243 

Collection System Charge 12er 11000 gallons $Q.1~~+ $0.3362 

Total: $±.1389 $2.8605 

SCHEDULE I SCHEDULE II SCHEDULE III SCHEDULE IV 

Customer 
In City In City Outside City Outside City 

Class 
City Sewers District Sewers District Sewers District Sewers 
Billed Quarterly Billed Quarterly Billed Annually Billed Quarterly 

~ 

Flat Flat 
Min. Min. 

Flat 
Min. 

Flat 
Min. 

Rate Rate Rate Rate 

Single 
Family ~ ~ ~ $19.;;w ~ $8Q.94 $~~.14 ~ 
Dwelling $60 19 $54.75 $53.10 $48.26 $222.47 $202.57 $55.61 $50.69 

Multi 
Family ~ ~ ~ $H.88 ~ $49.9~ $13.+4 W:4& 
Per Unit $31.28 $33.94 $32.89 $29.89 $138.10 $125.43 $34.55 $31.38 

Mobile 
Home ~ ~ $&G4 ~ ~ $~Q.72 ~ ~ 

Per Unit $22.25 $20.85 $20.23 $18.43 $85.03 $77.18 $21.28 $19.34 

Commercial & Industrial (by meter size) 

$~~.QQ ~ ~ $~9.§~ $1~~.4Q $HL~9 · $~Q.9Q $:2.+M 
5/8" 

$.82_,.21 $75.53 $73.29 $66.65 $307.47 $279.76 $76.89 $69.98 

~ ~ ~ $4G.~9 $18§.+9 $198.99 $49.44 ~ 
3/4" 

$125.20 $114.56 $111.12 $101.15 $466.64 $424.41 $116.62 $106.13 

~ ~ ~ $99.+8 $~G8.l9 $~8Q.J~ $++.Q4 $+M& 
1" 

$20876 $189.91 $184.35 $167.16 $114.04 $7Q4.12 $193.53 $116.Q6 

$199.~G $1§±.~9 $149.+G $1~~.§Q $919.~~ $§9Q.94 $1§4.Q8 $14Q.19 
11/2" 

$417.46 $379.94 $368.5Q $335.35 $1!548.05 $1!4Q8.21 $387.05 $352.08 

$~99.4Q $~4~.49 $~~§.14 $~13.99 $98+.9Q $898.8Q $~49.9Q $~~4.+Q 
2" 

$662.15 $609.02 $590.65 $537.44 $2A80.52 $2!257.56 $620.12 $564.43 

$§~±.+~ $48~.84 $499.~~ $4~+.Q~ $1,9+Q.88 $1,+9J.+9 $49~.+~ $448.44 
3" 

$1!335.57 $1!215.31 $1!178.83 $1!072.61 $4!950.30 $4!505.42 $1!237 6Q $1!126.38 

$8~1.1~ $+§9.~9 $+~~.§9 $99+.§9 $~,Q8Q.88 $~,8GJ.88 $++G.~~ $+QG.9~ 
4" 

$2!087.56 $1!899.80 $1!842.53 $1!676.75 $7!738.3Q $7!042.05 $1!934 62 $1)60.54 
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6" 

8" 

10" 

$±,99~.;Q $±,~±~.n $±,49+.±~ $±,;;~.G9 $9,±9~.GQ $~,9G+.;9 $±,~4Q.~Q $±,4Q±.84 
$4!175.23 $3!799.53 $3!685 QQ $3!353.30 $15!477.11 $14!084.05 $3!862 31 $3!521.03 

$~,94±.3~ $~,4Q;.9Q $~,;~4.34 $~,±±~.±2 $9,+9L+Q $8,9W.4~ $~,44+.88 $~.~~+.9~ 

$6!634.22 $6037.16 $5!838.08 $5312.57 $24!593 82 $22380.32 $6!148.40 $5!595.16 

$;,+99.9~ $;,4g.~~ $;,;4 ±.;4 $;,Q4Q.~9 $±4,G+~.94 $±2,8Q8.8Q $;,~±8.88 $;,~Q~.~9 

$9!536.74 $8!678.52 $8)92.49 $7!637.00 $35!353 72 $32!171.86 $8!838 32 $8!043.12 

Minimum charges both inside and outside the City are ninety-one percent (91%) of the flat rate charge 
for the customer class involved. 
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10. All fees and charges listed under this Section 12-2-3, shall be subject to a cumulative increase for 
the next three (3) years(~ 2013 to~ 2015) as follows: 

OR JEli'l:l:la:ty 1, 2009, the e~dsting fees and eha:rges shadl be increased by the an:~:ol::Hlt of eight percORt 
(g%) above the Janl:la:ry 1, 200g, fees and cha:rges. 

OR Janua:ry 1, 2010, the e:~dsting fees al3:d cha:rges shadl be increased by the amount of eight percORt 
(g%) abov=e the Janua:ry 1, 2009, fees and cha:rges. 

ORJanua:ry 1, 2011, the e~dsting fees al3:d charges shadlbe increased by the amooot ofeightperceRt 
(g%) above the Janua:ry 1, 2010, fees al3:d cha:rges. 

On January 1, 2013, the existing fees and charges shall be increased by the amount of four percent 
(4%) above the January 1, 2011, fees and charges. 

On January 1, 2014, the existing fees and charges shall be increased by the amount of four percent 
(4%) above the January 1, 2013, fees and charges. 

On January 1, 2015, the existing fees and charges shall be increased by the amount of four percent 
(4%) above the January 1, 2014, fees and charges. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 
12, Chapter 2, Section 3, Subsection D, of the Englewood Municipal Code 2000, to read as follows: 

12-2-3: Fees and Charges. 

D. Significant Industrial Users: 

sc 
sc 
Q 
8.34 

UCo 

1. Industries that are permitted as Significant Industrial Users and that discharge wastewater 

with BOD, COD and/or TSS in excess ofNormal Domestic Strength Wastewater (12-2-11, 

B.31) will be charged for the cost of handling treatment of these wastes calculated based 

upon the net excess loading. The use of surcharges does not permit the User to otherwise 

exceed any local limits specified at 12-2-11, C. or Federal and State Pretreatment Standards. 

2. The City shall require payment to cover the added cost surcharge of handling and treating the 

wastes as determined by the following formula: 

= Q x 8.34 [UC0 (AOD) + UCs (SS-300)] 

= annual surcharge in dollars and cents 

= volume of sewage discharged to the public sewer in million gallons per year 

= conversion factor; 1 gallon of water to pounds 

= unit charge for AOD in dollars per pound ($0.0190 $0.02) 
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(i) If COD I BODs is less than 3 .0, then AOD=(BODs - 200 mg/1) 

(ii) If COD I BODs is greater than 3.0, then AOD=(COD-500 mg/1) 

AOD = Additional Oxygen Demand strength index in milligrams per liter 

COD = Chemical oxygen demand strength index in milligrams per liter 

BODs = 

UCs = 

ss = 

200 

300 

500 

5 day biochemical oxygen demand strength index in milligrams per liter 

unit charge for SS in dollars per pound ($Q.Q3g9 $0.10) 

suspended solids strength index in milligrams per liter 

normal BODs strength in milligrams per liter 

normal S S strength in milligrams per liter 

normal COD strength in milligrams per liter 

The application of the above formula provides for a surcharge for BOD, COD and/or TSS. If 

the concentration of these pollutants is less than that of Normal Domestic Strength Waste, 

the User shall not receive a surcharge nor given a credit to the total surcharge. 

3. Payment rates shall be computed for ICR customers based on the following basic capital 

costs of the Bi-City plant: 

Q (Volume): $552.15 $1.386.83 per 1,000 gallon day of capacity 

BOD: ~ $91.86 per pound day of capacity 

SS: ~ $105.63 per pound day of capacity 

4. Specific individual rates will be calculated based on the volume strength and rate of flow in 

accordance with current Federal guidelines. 

Adjustments to individual rates will be made annually or more frequently, whenever 

evidence is received that a major change in wastewater volume and/or characteristics has 

occurred. Payment will commence within one (1) year of the date of initiation of service 

through the Bi-City plant. 

Section 3. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare ofthe public, and that this Ordinance is necessary for the 
preservation of health and safety and for the protection of public convenience and welfare. The City 
Council further determines that the Ordinance bears a rational relation to the proper legislative object 
sought to be obtained. 

Section 4. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
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competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder of this 
Ordinance or its application to other persons or circumstances. 

Section 5. fuconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 6. Effect of repeal or modification. The repeal or modification of any provision of the Code 
of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, or change in 
whole or in part any penalty, forfeiture, or liability, either civil or criminal, which shall have been 
incurred under such provision, and each provision shall be treated and held as still remaining in force for 
the purposes of sustaining any and all proper actions, suits, proceedings, and prosecutions for the 
enforcement of the penalty, forfeiture, or liability, as well as for the purpose of sustaining any judgment, 
decree, or order which can or may be rendered, entered, or made in such actions, suits, proceedings, or 
prosecutions. 

Section 7. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and every 
violation of this Ordinance. 

futroduced, read in full, and passed on first reading on the 19th day ofNovember, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
November, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
November, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on the 7th 
day of December, 2012. 

Published by title on the City's official website beginning on the 5th day of December, 2012 for thirty 
(30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 
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I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the above 
and foregoing is a true copy of the Ordinance passed on fmal reading and published by title as Ordinance 
No.____, Series of2012. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 60 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT (IGA) 
ENTITLED "CONTRACT BY AND BETWEEN THE DENVER REGIONAL COUNCIL OF 
GOVERNMENTS (DRCOG) AND THE CITY OF ENGLEWOOD" FOR REIMBURSEMENT 
TO THE CITY OF ENGLEWOOD, COLORADO FOR THE COSTS OF 2012 TRAFFIC 
SIGNAL SYSTEM EQUIPMENT PURCHASE. 

WHEREAS, the Englewood City Council previously approved Ordinances to enter into 
agreements with Denver Regional Council of Governments (DR COG) to allow DR COG to 
reimburse the City of Englewood for 2004, 2005, 2007,2008,2009 and 2010, miscellaneous traffic 
signal equipment purchases; and 

WHEREAS, DRCOG received U.S. Department of Transportation Congestion Mitigation/Air 
Quality (CM/AQ) funds through the Colorado Department of Transportation (CDOT) to carry out 
traffic signal system improvements and purchases in the Denver metropolitan region; and 

WHEREAS, DRCOG desires to contract with the City for the purchase of miscellaneous traffic 
signal equipment consistent with the Traffic Signal System Equipment Purchase Program; and 

WHEREAS, DR COG is responsible for monitoring and administering this federal program; and 

WHEREAS, the passage of this Ordinance authorizes the intergovernmental agreement allowing 
DRCOG to reimburse the City of Englewood for the cost of traffic signal system equipment, which 
will be purchased by the City in 2013, in an amount up to $29,000; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of Englewood, Colorado, hereby authorizes an intergovernmental 
agreement (IGA) entitled "Contract by and Between the Denver Regional Council of Governments 
(DR COG) and the City of Englewood" for reimbursement to the City of Englewood, Colorado for 
the cost of traffic signal system equipment, which will be purchased by the City in 2013 in an 
amount up to $29,000, a copy of which is attached hereto as Exhibit 1. 
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------------ -~~~ 

Section 2. The Mayor is hereby authorized to sign and the City Clerk to attest said 
intergovernmental agreement (IGA) entitled "Contract by and Between the Denver Regional 
Council of Governments (DR COG) and the City of Englewood" for and on behalf of the City of 
Englewood. 

Introduced, read in full, and passed on first reading on the 19th day ofNovember, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
November, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
November, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 7th day ofDecember, 2012. 

Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



CONTRACT "BY AND BETWEEN THE 

DENVER REGIONAL COUNCIL OF GOVERNMENTS 

1290 Broadway, Suite 700 
Denver, Colorado 80203-5606 

("DRCOG") 

and 

CITY OF ENGLEWOOD 
1 000 Englewood Parkway 

Englewood, Colorado 80110-2373 

("CONTRACTOR") 

for 

2012'TRAFFIC SIGNAL SYSTEM EQUIPMENT PURCHASE 

Project Number: 543011 Contract Number: .EX12016 

RECITALS: 

A. DRCOG has received U.S. Department of Transportation Congestion Mitigation/Air 

Quality (CM/AQ) funds through the Colorado Department of Transportation (COOT), to carry 

out traffic signal system improvements and purchases in the Denver metropolitan region. 

B. Authority exists in the law and funds have been budgeted, appropriated, and otherwise 

made available and a sufficient unencumbered balance thereof remains available for payment. 

C. DRCOG desires to -engage the Contractor for the purchase of miscellaneous traffic 

signal equipment consistent with the adopted Traffic Signal System Improvement Program 

further described in this contract and Exhibit A. 

D. The Contractor agrees to comply with all applicable provisions of the contract between 

DRCOG and COOT, which are incorporated herein by reference and made a part of this 

contract, as if fully set forth, in the monitoring and administration of this contract. 

NOW, THEREFORE, it is hereby agreed that: 

1. PURCHASE OF THE EQUIPMENT 

a. General Requirements. The Contractor shall administer and purchase the equipment 

that is described in the attached Exhibit A, which is made a part of this contract, in 

accordance with Title 49, Parts 18 and 19, as appropriate, of the Code of Federal 

Regulations regarding uniform administrative requirements for state and local 

governments and other non-profit organizations. 

b. Submissions of Proceedings, Contract, and Other Documents. The Contractor shall 

submit to DRCOG all data, reports, records, contracts, and other documents collected 

and developed .by the Contractor relating to the project as DRCOG may require. The 

Contractor shall retain intact, for three years following project Closeout, all contract 

documents, financial records, and supporting documents. 
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c. Award of Contract. This contract is awarded to the Contractor based upon the 

Contractor's project application, which provides that the Contractor be responsible for all 

expenses associated with acquiring, installing, -operating and maintaining the equipment, 

excluding the actual purchase cost of the equipment. Contractor agrees that Contractor 

costs for staff and subcontractors will not be reimbursable as part of this contract. 

d. No DRCOG Obligations to Third Parties. DRCOG shall not be subject to any obligations 

or liabilities to any person not a party to this contract in connection with the performance 

of this project pursuant to the provisions of this contract without its specific written 

consent. Neither the concurrence in, or approval of, the award of any contract or 

subcontract or the solicitation thereof nor any other act performed by DRCOG under this 

contract constitutes such consent. 

2. ACCOUNTING RECORDS 

a. Accounts. The Contractor shall establish and maintain as a separate set of accounts, or 

as an integral part of its current accounting scheme, accounts for the equipment 

purchases to assure that funds are expended and accounted for in a manner consistent 

with the requirements of this contract, the contract between DRCOG and COOT and all 

applicable federal·and state laws, and their implementing regulations. 

b. Funds Received or Made Available. The Contractor shall appropriately record in the 

account all reimbursement payments received by it from DR COG pursuant to th.is 

contract. 

c. Allowable Costs. Expenditures made by the Contractor shall be reimbursable as . 

allowable costs to the extent they meet all of the requirements set forth below. Such 

expenditures must: 

1) Be made in conformance with the description, budget, and all other provisions of this 

contract. 

2) Be necessary for the accomplishment of this contract, and reasonable in the amount 

of goods and services provided. 

3) Be actual net costs to the Contractor (i.e., price paid minus any refunds, rebates, or 

other items of value received by Contractor that have the effect of reducing the cost 

actually incurred). 

4) Be incurred for equipment purchased only as described in Exhibit A, after the date of 

this contract. 

·5) Be treated uniformly and consistently under generally accepted accounting 

principles. 

6) Be in conformance with the standards for allowability of costs set forth in Office of 

Management and Budget Circulars No. A-122 or A-87, as appropriate, regarding 

cost principles for nonprofit organizations and state and local governments. 

d. Documentation of Costs. Invoices, contracts, and/or vouchers detailing the nature of the 

charges shall support all equipment purchase costs charged to this contract. 
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e. Checks, Orders. and Vouchers. Any check or order drawn up by the Contractor with 

respect to any item which is or will be chargeable against this contract will be drawn only 

in accordance with a properly signed voucher then on file in the office of the Contractor, 

which will detail the purpose for which said check or order is drawn. All checks, payrolls, 

invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole 

or in part to the project shall be clearly identified, readily accessible, and, to the extent 

feasible, kept separate and apart from all other such documents. 

f. Audits and Inspections. At any time during normal business hours and as often as 

DRCOG, COOT and U.S: Department of Transportation (hereinafter, "USDOT"), and/or 

the Comptroller General of the United States may deem necessary, there shall be made 

available to DRCOG, COOT, USDOT and/or the Comptroller General, or any of their duly 

authorized representatives, for examination, all books, documents, papers, and records, 

whether in electronic, digital, hard-copy or other form, with respect to all matters covered 

by this contract and the Contractor will permit DR COG, COOT, US DOT, and/or 

representatives of the Comptroller General to audit, examine, and make excerpts or 

transcripts from such records, and to make audits of all contracts, invoices, materials, 

payrolls, records of personnel, conditions of employment and other data relating to all 

matters covered by this contract. 

3. TIME OF PERFORMANCE 

This contract shall commence upon execution and shall expire December 31, 2013. 

4. COST OF EQUIPMENT PURCHASES 

The cost for equipment purchases in which federal funds are participating shall not exceed 

Twenty-Nine Thousand Dollars ($29,000.00) as described in the attached Exhibit A. 

The Contractor agrees to provide all installation, operation and maintenance of the purchased 

equipment at its expense .. 

5. REQUEST FOR PAYMENT BY THE CONTRACTOR 

a. Award. DRCOG shall reimburse the Contractor up to Twenty-Nine Thousand Dollars 

($29,000.00) for the purchase of traffic signal equipment as described in the attached 

Exhibit A. 

b. Payment. Payment shall be made on the following basis: After receipt of the 

equipment, the Contractor shall submit the invoice to the DR COG Accounting 

Department for reimbursement. DR COG will incorporate the invoice into its next bill to 

COOT. Upon receipt by DR COG of payment from COOT and upon verification by 

. DRCOG that the Contractor has installed the equipment and that the equipment is 

operating as intended, DR COG will reimburse the Contractor for the amount of 

allowable costs of the Contractor's invoice .. It is the Contractor's sole responsibility to 

install the equipment and contact DRCOG for field verification prior to receiving 

reimbursement. 
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6. MANAGEMENT 

a. DRCOG Representative. DRCOG has designated Greg MacKin non as its 

representative who will coordinate reviews, approvals, and authorizations. 

b. Contractor's Representative. The Contractor has designated Ladd Vostry as its 

representative for this contract who shall be responsible for coordination and liaison .with 

DRCOG on the equipment purchases associated with this contract. If at any time a 

contractor representative is not assigned for this contract, the Contractor shall 

immediately notify DRCOG and work shall be suspended until a representative has 

been assigned who is acceptable to DRCOG. 

c. By signing this contract, the Contractor certifies that neither it nor its principals are 

presently debarred, suspended, proposed for debarment, declared ineligible or 

voluntarily excluded from participation in this transaction by any Federal department or 

agency. 

7. PERSONNEL 

The Contractor represents it will provide and secure the personnel required in installing, 

maintaining and operating the equipment listed in Exhibit A. All of the services required 

hereunder will be performed by the Contractor or under its supervision, and all personnel 

engaged in the work shall be fully qualified and shall be authorized under State and locallawto 

perform such services. Such. personnel shall not be employees of or have any contractual 

relationship with DRCOG. Any subcontracts entered into by the Contractor associated with this 

Contract shall include a statement that the parties to·the subcontract understand that DRCOG 

is not obligated or liable in any manner to the subcontractor or for the performance by the 

Contractor of its obligations under the subcontract. 

8. TERMINATION 

a. Funds not Available. The parties expressly recognize that the Contractor is to .be paid, 

reimbursed or otherwise compensated with federal and/or State funds which are 

available to DRCOG for the project. In the event that CM/AQ funds are not made 

available to DRCOG per Recital A, this contract shall terminate immediately. Contractor 

expressly understands and agrees that all of its rights, demands and claims to 

compensation arising under this contract are contingent upon availability of such funds 

to.DRCOG. 

b. Termination for Mutual Convenience. The parties may, with the concurrence of COOT, 

terminate this contract if both parties agree that the equipment purchases specified in 

Exhibit A would not produce beneficial results. 

c. Termination of Contract for Cause. If through any cause, excluding force majeure, the 

Contractor shall fail to fulfill in timely and proper manner its obligations under this 

contract, or if the Contractor shall violate any of the covenants, agreements, or 

stipulations of this contract, and has not corrected suc.h breach within ten days of being 

given notice by DRCOG, DRCOG shall thereupon have the right to terminate this 

contract by giving written notice to the Contractor of such termination for cause, which 

shall be effective upon receipt of the written notice. 
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In that event, DRCOG shall not be required to reimburse the Contractor for any 

equipment purchases not yet billed to COOT, and Contractor shall be obligated to return 

any payments previously received under the provisions of this contract. Notwithstanding 

the above, the Contractor shall not be relieved of liability to DRCDG for any damages 

sustained by DR COG by virtue of any breach of the contract by the Contractor. 

d. Termination for the Convenience of DRCOG. DRCOG may terminate this contract at 

any time by giving written notice to the Contractor of such termination, which shall be 

effective upon receipt of the written notice. If the contract is terminated by DR COG as 

provided herein, the Contractor shall be entitled to receive compensation for any 

equipment purchases made prior to the effective date of such termination, subject to 

field verifications being completed to the satisfaction of DRCOG. 

9. EQUAL EMPLOYMENT OPPORTUNITY 

During the performance of this contract, the Contractor agrees to comply with all federal and 

state laws, rule, regulations, and orders regarding equal employment opportunity, including 

Executive Order 11256, "Equal Employment Opportunity," as amended by Executive Order 

11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and as 

supplemented by regulations at 41 CFR part 60, "Office of Federal Contract Compliance 

Programs, Equal Employment Opportunity, Department of Labor." 

10 .. DISADVANTAGED BUSINESS ENTERPRISE 

a. Policy. DRCOG is committed to and has established a Disadvantaged Business 

Enterprise (DBE) program in accordance with the regulations of the .U.S. Department of 

Transportation (DOT), 49 CFR Part 26. It is the policy of DRCOG to ensure that DBEs, 

as defined in Part 26, have an equal opportunity to participate in the performance of 

contracts and subcontracts receiving DOT funding assistance. Consequently, the DBE 

requirements of 49 CFR, Part 26 apply to this contract. 

b. DBE Obligation. The Contractor and its subcontractors agree to ensure that DBEs as 

determined by the Office of Certification at the Colorado Department of Regulatory 

Agencies have the maximum opportunity to participate in the performance of contracts 

and subcontracts receiving DOT funding assistance provided under this contract. In this 

regard, the Contractor and subcontractors shall take all necessary and reasonable steps 

in accordance with this policy to ensure that DBEs have the maximum opportunity to 

compete for and perform contracts. The Contractor and their subcontractors shall not 

discriminate on the basis of race, color, national origin, mental or physical handicap or 

sex in the award and performance of contracts and subcontracts receiving DOT funding 

assistance. 
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11.1NTEREST OF MEMBERS OF DRCOG AND OTHERS 

No officer, member, or employee of DRCOG and no members of its governing body, and no 

other public official of the governing body of the locality or localities in which the project is 

situated or being carried out who exercises any functions or responsibilities in the review or 
approval of the undertaking or carrying out of this project, shall participate in any decision 

relating to this contract which affects his personal interest or the interest of any corporation, 

partnership, or association in which he is directly or indirectly interested or have any personal or 

pecuniary interest, direct of indirect, in this contract or the proceeds thereof. 

12. INTEREST OF THE CONTRACTOR 

No officer, member, employee or agent of the Contractor or any other person who is authorized 

to exercise Hny functions or responsibilities in connection with the negotiating, review or 

approval of the undertaking or carrying out of any segment of the program contemplated by this 

contract shall have any financial or other personal interest, direct or indirect, in this contract or 

any subcontract thereunder, or in any real or personal property acquired therefore. Any person 

who shall involuntarily acquire any such incompatible or conflicting personal interest shall 

immediately disclose his/her interest to DRCOG in writing. Thereafter (s)he shall not participate 

in any action affecting the program under this contract unless DR COG shall have determined 

that, in light of the personal interest disclosed, the participation in such action would not be 
contrary to the public interest. · · 

13.1NDEMNI.FICATION 

The Contractor is an independent contractor and not an employee ofDRCOG. As an 
independent contractor, the Contractor is not entitled to workers' compensation benefits except 

as may be provided by the Contractor nor to unemployment insurance benefits unless 

unemployment compensation coverage is provided by the Contractor or some other entity. The 

Contractor is obligated to pay all applicable federal and state income tax on any moneys earned 

or paid pursuant to this contract relationship. The parties agree that the Contractor is free from 

the direction and control of DRCOG. except such control as may be required by any state or 

federal statute or regulation, and that DRCOG does not require the Contractor to work 

exclusively for DRCOG; does not establish a quality standard for the Contractor; does not 

provide training, or does not provide tools or benefits of performance by the Contractor except 

through a completion schedule. 

To the extent allowable by law, the Contractor shall indemnify, save and hold harmless DRCOG, 

its officers, employees and agents, against any and all claims, damages, liability and court 

awards, including all costs, expenses, and attorney fees incurred as a result of any negligent 

act or omission of the Contractor, or its employees, agents, subcontractors or assignees related 

to this contract. The Contractor shall include language similar to the foregoing in any 

subcontract associated with this Contract, stating that. the subcontractor agrees to indemnify, 

save and hold harmless DRCOG for negligent acts or omissions of the subcontractor, its 
employees, agents, subcontractors, and assignees. 

The Contractor, as a "public entity" within the meaning of the Colorado Governmental 

Immunity Act, CRS §24-10-101, et seq., as amended (the "G!A''), shall maintain at all times 

during the term of this contract such liability insurance, by commercial policy or self-insurance, 
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as is necessary to meet its liabilities under the GIA. The Contractor shall show proof of such 

insurance satisfactory to DRCOG and CDOT, if requested by DRCOG or CDOT. 

14. FEDERAL REQUIREMENTS 

The Contractor shall at all times during the execution of this contract strictly adhere to, and 

comply with, all applicable federal and state laws, and their implementing regulations, as they 

currently exist and may hereafter be amended, which are incorporated herein by this reference 

as terms and conditions of this contract. The Contractor shall also require compliance with 

these statutes and regulations in subcontract agreements associated with this contract. 

The Contractor agrees to abide by and follow all applicable federal and state guidelines when 

expending any funds resulting from this contract. This includes, but is not limited to, the 

Procurement Standards set forth in Subpart C of OMB Circular A-11 0 and the applicable 

provisions of the Federal Acquisition Regulation ("FAR"), together with any ad.ditions or 

supplements thereto promulgated by the Funding Agency. Current regulations can be found at 

http://www.acquisition.gov/far/. 

In i;iddition, Contractor shall comply with all federal laws and regulations as may be applicable 

to the project, a list of which is set out at Exhibit J to the contract between DRCOG and CDOT 

and which list includes, without limitation, the following: 

a. Executive Order 11.246 of September 24, 1965 entitled "Equal Employment Opportunity," 

as amended by Executive Order 11375 of. October 13, 1967, and as supplemented in 

.Department of Labor regulations (41 CFR Chapter 60) (all construction contracts 

awarded in excess nf $10,000 by grantees and their .contractors or subgrantees). 

b. The Copeland "Anti-Kickback" Act (18 U.S. C. 874) as supplemented in Department of 

Labor regulations (29 CFR Part 3)(all contracts and subgrants for construction or repair). 

c. The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 

regulations (29 CFR Part 5)(Construction contracts in excess of $2,000 awarded by 

grantees and subgrantees when required by Federal grant program legislation. This Act 

requires that all laborers and mechanics-employed by -contractors or sub-contractors to 

work on construction projects financed by federal assistance must be paid wages not 

less than those established for the locality of the project by the Secretary of Labor). 

d. Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 

327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). 

(Construction contracts awarded by grantees and subgrantees in excess of $2,000, and 

in excess of $2,500 for other contracts which .involve the employment of mechanics or 

laborers). 

e. Standards, orders, or requirements issued under section 306 of the Clean Air Act (42 

U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 

11738, and Environmental Protection Agency· regulations ( 40 CFR Part 15) (contracts, 

subcontracts, and subgrants of amounts in excess of $100,000). 

f. Mandatory standards and policies relating to energy efficiency which are contained in 

the state energy conservation plan issued in compliance with the Energy Policy and 

Conservation Act (Pub. L. 94-163, 89 Stat. 871). 
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TO THE EXTENT ALLOWABLE BY LAW, the Contractor agrees to indemnify, save and hold 

harmless, DRCOG, its officers, employees, agents, subcontractors, and assignees should any 

applicable regulations not be followed. 

15. CHANGES 

This contract is subject to such modifications as may be required by changes in federal or State 

law, or their implementing regulations. Any such required modification shall automatically be 

incorporated into and be part of this contract on the effective date of such change as if fully set 

forth herein. Except as provided above, no modification of this contract shall be effective unless 

agreed to in writing by both parties in an amendment to this contract that is properly executed 

and approved in accordance with applicable law. 

16. GENERAL 

This contract represents the entire agreement between the Contractor and DRCOG, replacing 

and superseding any previous contract, oral or written, which may have existed between the 

parties relating to the matters set forth herein. 

To the extent that this contract may be executed and performance of the obligations of the 

parties may be accomplished within the intent of the contract, the terms of this contract are 

severable, and should any term or provision hereof be declared invalid or become inoperative 

for any reason, such invalidity or failure shall not affect the validity of any other term or provision 

hereof. 

The waiver of any breach of a term, provision, or requirement of this contract shall not-be 

construed or deemed as a waiver of any subsequent breach of such term, provision, or 

. requirement, or of any other .term, provision or requirement. 

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms 

and conditions of this contract and the exhibits and attachments hereto which may require 

continued performance, compliance or effect beyond the termination date of the contract shall 

survive such termination date and shall be enforceable by DRCOG as provided herein in the 

event of such failure to perform or comply by Contractor. 

17. CERTIFICATION FOR FEDERAL-AID CONTRACTS 

For contracts that exceed $100,000, Contractor, by signing this contract, certifies to the best of 

its knowledge and belief: 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of any Federal agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in connection with the awarding of 

any Federal loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 

or cooperative agreement. 

b. If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or Member of Congress, or 
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an employee of a Member of Congress in connection with this Federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 

Contractor also agrees that it shall require that the language of this certification be included in 
all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify 
and disclose accordingly. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the ___ _ 
day of , .2012 and acknowledge that electronic or digital 
signatures hereto are the legally binding equivalent to handwritten signatures. 

By: 

DENVER REGIONAL COUNCIL 
OF GOVERNMENTS 

Jennifer Schaufele 

Executive Director 

ATTEST: 

By: 
Roxie Ronsen 

Administrative Officer 
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CITY OF ENGLEWOOD 

By: _________________________ _ 

Print:---'------------

Title: --------------

ATTEST: 

By: __________________________ _ 

Print:-------------

Title:------'----------



EXHIBIT A 

DRCOG SIGNAL EQUIPMENT PURCHASE 

SCOPE OF SERVICES 

The City of Englewood will purchase traffic signal equipment for its traffic signal system on 
Oxford Street and Dartmouth Avenue .. The equipment to be purchased and the locations for 
deployment consist of: 

Location Equipment· Estimated 
Cost 

Oxford Street and Navajo Street 900 MHz spread spectrum Ethernet 
radios & antennas; and TS-2 Type 1 
cabinet with ASC/3 controller and 
UPS 

Oxford Street and Broadway 900 MHz spread spectrum Ethernet 
radios & antennas 

Dartmouth Avenue from Zuni Street to 900 MHz spread spectrum Ethernet 
Platte River Drive (3 locations) radios & antennas (x3); and Ethernet 

switches (x2) 

Total Estimated Cost $29,000 
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 61 
INTRODUCED BY COUNCIL 
MEMBER OLSON 

AN ORDINANCE AMENDING TITLE 11, CHAPTER 7, BY THE ADDITION OF A NEW 
PARAGRAPH 32, OF THE ENGLEWOOD MUNICIPAL CODE 2000 REGARDING THE 
CITY'S USE OF PUBLIC FACILITIES IN CITY RIGHTS-OF-WAY OR PUBLIC PLACES. 

WHEREAS, the City Council of the City of Englewood, Colorado fmds that the use of streets, 
alleys and other public places by utilities and providers of similar services within the City confers a 
public benefit on private sector, investor-owned entities; and 

WHEREAS, the City Council further fmds that some of these entities hold franchises from the 
City and pay certain compensation to the City, which in turn is often directly passed through by the 
private entity to its customers; and 

WHEREAS, the City Council also fmds that because the use of public property provides a 
direct and continuing benefit to private entities, it is both reasonable and appropriate, and an 
exercise ofthe City's general police power, that those who utilize public property should 
contribute to the City's ability to accomplish its public interest goals through the use of facilities 
located on public property in a manner that is not inconsistent with the facilities' primary use; and 

WHEREAS, the City Council further fmds that it is the intent of this Section to create a process 
by which, as additional consideration for the use of the City's streets, alleys and other public places 
which may be granted by the City; utilities and providers of similar services may also be required 
to make their facilities within the public property available for City use, to the extent that such use 
does and not create a material negative impact on a private entity's facilities or operations, and can 
be accomplished in a manner that is protective of public health and safety. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes 
amending Title 11, Chapter 7, ofthe Englewood Municipal Code 2000, entitled City Rights
Of-Way-Permits And Requirements, by the addition of a new Paragraph 32, to read as 
follows: 

11-7: CITY RIGHTS-OF-WAY-PERMITS AND REQUIREMENTS. 

11-7-32: Use of Public Rights-of-Way or other Public Places by lJtilities and Similarly 
Situated Service Providers. 
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A. Purpose. Everv utility and every provider of similar service within the City. regardless of 
whether it holds a franchise from the City. may be reauired by the City to permit joint use of 
its facilities located in the streets. alleys. or other public places in the City. as such may be 
reasonably practicable. Examples of such joint use may include. but are not limited to. 
attachment of flags. banners. or similar signs announcing public events. holiday lights and 
other decorative attachments. pedestrian or other traffic related safety signs. flashing 
crosswalk lights. flower pots and baskets. and other similar attachments. Such use of said 
facilities by the City shall not create a material negative impact on a private entitv' s facilities 
or operations. and such use may only be considered when it can be accomplished. at the 
City's discretion. in a manner that is protective of public health and safety. Nothing 
contained herein shall limit the City's ability to enter into any other tvne of joint use 
agreement with utility and other service providers owning facilities located in City streets. 
alleys. or other public places. 

B. Standards. The City Manager or designee may adopt standards for use by the City of a 
private entity's facilities in City streets. alleys and other public places and shall apply such 
standards to all similarly situated facilities: provided. however. that such standards may be 
modified where unusual conditions indicate such a modification will allow for an adequate 
and safe utilization of such facilities. 

C. Enforcement. 

1. If the utility or other service provider that is the owner of the facilities in the streets. 
alleys or other public places objects to any proposed City use of such facilities. the City 
shall be permitted to undertake a study to address the concerns raised by the facilities' 
owner. The owner of the facilities shall cooperate in providing the City any information 
reasonably needed to study and respond to the owner's objections. For purnoses of this 
Section. an owner shall be deemed to have failed to cooperate if it does not provide the 
City with any information reasonably requested within seven (7) calendar days of a 
written request. 

2,. If the City provides information to the utility or other service provider which reasonably 
demonstrates that its proposed use of the facility will not cause a material negative 
impact on the utility or other service provider's facilities or operations and will not 
negatively impact public health and safety. the facility owner shall allow the City's 
proposed use. subject to any conditions reasonably necessary to insure that the use will 
not cause the negative impacts described herein. Failure to make such facilities available 
for City use as provided herein shall be a violation of this Section and may be subject to 
the penalties under 1-4-1 EMC. 

3. It shall be unlawful for any person. including any representative or contractor of a utilitv 
or other service provider. to remove flags. banners. or similar signs announcing public 
events. holiday lights and other decorative attachments. pedestrian or other traffic related 
safety signs. flashing crosswalk lights. flower pots and baskets. and other similar 
attachments from facilities located in the streets. alleys. or other public places in the City 
without receiving advance written permission from the City Manager or designee. 

4. fu addition to addressing violations of this Section. if a facility owner fails to make its 
facilities available after the City has provided the information described in Subsections 1 and 
2 above. the City Manager or designee is authorized to withhold issuance of a building 
permit or any other required permit sought by the facility's owner until arrangements have 



been made to the City's satisfaction that the reauested City use of the facilities in the streets. 
alleys. or other public places is being provided. 

Section 2. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement ofthe penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 19th day ofNovember, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
November, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
November, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 7th day of December, 2012. 



Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 62 
JNTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDJNANCE AMENDING TITLE 3, CHAPTER 6, SECTION 1, SUBSECTION 1, OF THE 
ENGLEWOOD MUNICIPAL CODE 2000, PERTAJNJNG TO THE FIREFIGHTERS' PENSION 
FUND. 

WHEREAS, the adoption of this Ordinance does not substantially change the current level of 
Pension Plan benefits under the Firefighters' Pension Fund; and 

WHEREAS, the current language of the Englewood Municipal Code conflicts with and is 
unnecessary under the Plan Document and Colorado Statutes; and 

WHEREAS, the passage of this Ordinance modifies the Englewood Municipal Code to comply 
with Colorado Statutes and the City of Englewood Firefighters Pension Plan Document. 

NOW, THEREFORE, BE IT ORDAJNED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 3, Chapter 6, Section 1, Subsection 1, of the Englewood Municipal Code 2000, entitled" 
Firefighters' Pension Fund and Permanent Disability Benefits, by the addition of a new 
Paragraph C, to read as follows: 

3-6-1:- Firefighters' Pension Fund and Permanent Disability Benefits. 

3-6-1-1:- Firefighters' Pension Fund. 

Commencing on January 1, 1977, there shall be deducted from the monthly salary of 

plan members hired prior to April 8, 1978, ofthe Englewood Fire Division a sum equal 

to five percent (5%) of said member's monthly salary pursuant to part 4, article 30, title 

31 C.R.S., 1973, which sum shall be deposited in the City's Firefighters' Pension Fund. 

A. The City shall make contributions annually to the Firefighters' Pension 

Fund at a rate te-l3e determined by an actuarial study conducted ffi...the 

follo,.V..ng mam1:er: at least every three (3) years,~ by the Firefighters' 

Pension Ftmd shall have an aetuarial stl:ldy prepa;red relating to the 

Firefighters' Pension Fund. The normaleost of the benefits afforded l:lii<ier 

the statutory Firefighters' Pension Fund p1us any l:l:Biunded eost prorated 
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on a forty (40) yea:r fimdffi.g basis from January 1, 19g2, of the benefits 

afforded under the Firefighters' Pension Fund. The resultant pereentage 

Annual Required Contribution will be paid annually from general revenues 

of the City into the Firefighters' Pension Fund. 

B. In addition to the powers and obligations imposed upon the Board of 

Trustees of the Englewood Firefighters' Pension Board, by article 30, title 

31, C.R.S. 1973, said Board shall have all powers necessary to supervise 

and administer the terms of this Section. 

k· The Pension Fund and Pension Plan shall be administered by the Plan 

document adopted by City Council resolution. City Council may amend 

the Pension Fund and Pension Plan as required by the Board of Trustees. 

Section 2. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 19th day ofNovember, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
November, 2012. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
November, 2012 for thirty (30) days. 

Read by title and passed on final reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No. _, Series of 2012, on 
the 7th day ofDecember, 2012. 

Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 
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BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 63 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN APPLICATION FOR AND ACCEPTANCE OF THE 
2013 COLORADO OFFICE OF EMERGENCY MANAGEMENT'S (COEM) EMERGENCY 
MANAGEMENT PROGRAM GRANT (EMPG), LOCAL EMERGENCY MANAGER SUPPORT 
(LEMS) PROGRAM BETWEEN THE CITY OF ENGLEWOOD, COLORADO AND THE 
STATE OF COLORADO DIVISION OF EMERGENCY MANAGEMENT. 

WHEREAS, the Emergency Management Program Grants (EMPG) program is designed to 
provide supplemental funds for strengthening of local government emergency management 
offices in preparing their communities for disaster planning, mitigation, response and recovery, 
while conserving local resources; and 

WHEREAS, the City of Englewood has an emergency management program that is growing 
in both achievement and capability by engaging staff members from across the full array of City 
services; and 

WHEREAS, funds from this Grant support the City's emergency management program by: 

• Fully funding the Emergency Management Specialist position. 
• Reimbursing the City for a portion of the salary for the City's Emergency 

Management Coordinator's position. 
• Training City staff in emergency management related activities. 
• Purchasing equipment to assist the City's efforts in preparedness, resiliency and 

continuity of operations capabilities. 
• Other expenses related to emergency management, including the City's 

continuity of operations planning process; hazard mitigation, and response and 
recovery planning; and 

WHEREAS, the City of Englewood has consistently received EMPG grants, starting with the 
FY -2007 -Supplemental Grant to assist in the development of the emergency management 
program for the City of Englewood; and · 

WHEREAS, the Colorado Division of Homeland Security and Emergency Management
Office of Emergency Management has stated that the EMPG program is expected to continue for 
the foreseeable future and have encouraged the City's participation; and 

WHEREAS, the award is a soft-match so there are no direct costs to the City in accepting it; 
and 
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WHEREAS, required matching funds are accounted for through the existing salaries of full

time employees who work in emergency management as all or part of their duties; and 

WHEREAS, the passage of this Ordinance will approve the application for the 2013 
Emergency Management Performance Grant (EMPG) for funds of up to $62,450.96 and the 
acceptance ofthe 2013 EMPG Grant funds, if awarded, by the City of Englewood, Colorado. 

NOW, THEREFORE, BE IT ORDAJNED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes application 

for a 2013 Emergency Management Program Grant (EMPG) for funds up to $62,450.96, and the 

acceptance of said grant, should it be awarded, attached hereto as Exhibit A. 

Section 2. The City Manager is hereby authorized to sign the 2013 Emergency Management 

Program Grant Application for and on behalf of the City of Englewood. 

futroduced, read in full, and passed on first reading on the 19th day of November, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 

Noember, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 

November, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of 2012, on 

the 7th day ofDecember, 2012. 

Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 

above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



Colorado Division of Homeland Security and Emergency Management 

2013 EMPG-LEMS Annual Program Paper 
Part II. Jurisdiction Information and Signatures 

Jurisdiction Name: City of Englewood 
Emergency Program Manager 

Name: Steve Green 
Job Title: Emergency Management Coordinator 

Mailing Address: 3615 S. Elati St. Englewood, CO 80110 

Physical Address (if different): 

Phone Contact Infonnation .. ' 

Office Phone number: 303-762-2476 
24 Hour Emergency Line: 303-762-2438 
Office Fax: 303-762-2406 
Cellular: 303-356-5619 
Pager: 
E-Mail Address: l 

Employment Status (Please indicate how many) 

Paid Full Time: 3 Paid Part Time: 1 Volunteer: Other: 

Jurisdiction Job Title Program Manager Reports to: Richard Petau, Deputy Fire Chief 

Hours worked per week for jurisdiction in all job titles: 40 

Hours worked per week devoted to Emergency Management: 20 · 

Additional Emergency_ Mana_gement Staff 

Type of Employment How many? Total staff hours/week Total E.M. hours/week 

Paid full time professional 3 120 28 

Paid full time clerical 
Paid part time professional 1 20 20 

Paid part time clerical 
Volunteer 
Other personnel 

Senior Elected Official (Name and Title) ______ R.andy Penn, Mayor __ _ 

Chief Executive Officer (if different from above) ___ Gary Sears, City Manager ___ _ 

Signature/Chief Executive------------------------,.,.,..----:. ,. ,~ 

Randy p. Penn, Mayor 

Signature/Emergency Manager/Coordinator---------------------

Date ______ _ 

Signature/CO EM Regional Field Manager _____________________ _ 

Date ______ _ 
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Colorado Office of Emergency Management (COEM) 
Emergency Management Program Grant (EMPG) 

Local Emergency Manager Support (LEMS) 
Program Funding Application 

Staffing Pattern for FFY2013 
Note: This for MUST be resubmitted whenever the jurisdiction has personnel changes. 

!JURISDICTION: 



Colorado Office of Emergency Management (COEM) 
Emergency Management Program Grant (EMPG) 

Local Emergency Manager Support (LEMS) 

P Fundin ication 

Staffing Pattern and Program Funding for FFY2013 
Note: This for MUST be resubmitted whenever the jurisdiction has personnel changes. 

!JURISDICTION: City of Englewood 
Salaries & Benefits 

LEMS Eligible Salary 
A (Staffing Report Block 10 Total): $70,496 

LEMS Eligible Benefits 
B (Staffing Report Block 11 Total): $10,605 

c Total Salary and Benefits (a+b): $ $81,102 

Travel Expenses 

Local Travel 
D (mileage, fleet expense, or other): $ 200.00 

E Out of State Travel: $ 400.00 

Conference & Seminars (Registration Fees, 

F Hotels, etc.): $ 2,500.00 

Training 
G (Registration Fees, hotels, etc.): $ 5,000.00 

H Per Diem: $ -
Other (Dues, Certifications and Membership 

I Fees): 

J Total Travel Expenses (D+E+F+G+H+I): $ $ 8,100.00 

Office Support Expenses (more than $200 for year) 

K Office Supplies and Materials: $ 500.00 

L Equipment Purchase: Remote data backup systerr $ 35,000.00 

M Equipment Lease: 
N Rent, Utilities, etc.: 
0 Printing & Copying: $ 200.00 
p Postage: 

Other (Advertising = 1 ,000; Cell Phones = 
Q 2,040; Aircards = 960): 

R Total Office Support Expenses (K+L+M+N+O+P+Q): $ $ 35,700.00 

s Total Request (C+J+R): $ 

T Federal (Eligible for Reimbursement) Amount (One half of S): $ 
124,901.93 I 
62,450.96 I 

Jurisdiction Emergency Manager Signature ___________ Date 

Jurisdiction Chief Financial Officer Signature ___________ Date 

CDEM Regional Field Manager Signature ___________ Date 



City of Englewood, Office of Emergency Management 

Supplement toFFY 2013 EMPG Work Plan 

Our principle focus for FFY 2013, outside of the information contained in the Work Plan Template, is 

three-fold. 

First, our intent is to broaden the benefit of EMPG funding to include a wide array of projects across the 

City of Englewood. We will do this through actively encouraging hard matches for projects such as the 

data back-up system, muc~ needed by the Information Technology Department. This will enable us to 

promote a wider scope of benefit and a greater impact on our general preparedness, while maximizing 

the City's tightly budgeted funds. 

Second, our intent is to regularly train with personnel across the City in disaster mitigation, 

preparedness, response and recovery. We plan to include our elected officials, neighboring jurisdictions 

and Arapahoe County Emergency Management staff in this training. 

Finally, our intent is to improve the City's capabilities and resiliency through completion of, and regular 

updates to, our Continuity of Operations Planning process. This process will help the City with day-to

day activities, as well as further enhance its disaster preparedness. 

Stephen Green 
Emergency Management Coordinator, City of Englewood 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 

December 3, 2012 9 c i Resolution adopting an 
amendment to the City of 
Englewood Firefighters 
Pension Plan Document 

Initiated By Staff Source 

City of Englewood, Finance and Administrative Frank Gryglewicz, Director 
Services Department 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

The City Council passed Ordinance 46, Series of 1999, adopting an amended City of Englewood 
Firefighters Pension Plan document. The Plan document has been amended from time to time 

RECOMMENDED ACTION 

Staff recommends the City Council approve the attached resolution adopting an amendment to the City of 
Englewood Firefighters Pension Plan Document. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

This resolution does not substantially change the current level of pension benefits for the Firefighters 
Pension Plan participants. The resolution makes changes required by the Internal Revenue Service {IRS). 
The Plan document is amended to comply with standards necessary for the IRS Letter of Determination. 

1. Amend Article I, Section 2.b{2) as follows, effective December 31, 2002, as required by the IRS: 

{2) Effective December 31, 2002, the mortality table used to adjust any benefit or 
limitation under Code section 415(b)(2)(B). (C) or (D) is the table prescribed by Rev. Rul. 2001-
62.Solely for purposes of Article XI hereof, on and after january 1, 1995, the mortality assumption 
for calculation shall be a unise>< rate that is fifty percent (50%) male, fifty percent (50%) female, 
taken from the 1983 Group Annuity ,\4ortality Table. 

2. Amend Article XI, Section 1 and 2 as follows, effective january 1, 2002, (or as otherwise indicated), 
as required by the IRS: 

ARTICLE XI 

Annual Benefit and Contribution Limits(Hfective lanuary 1, 2008) 

Section 1. Annual Benefit and Contribution Limits: The Plan incorporates by reference 
the requirements of Code Section 415 and, effective lanuary 1, 2008, final regulations interpreting 



Code Section 415, as applicable to this governmental retirement plan. The cost-of-living increase of 
Code Section 415(d) shall continue to apply to increase the dollar benefit limit of Code Section 
415(b) after the Participant's severance from employment. The limitation on contributions of Code 
section 415(c) shall apply to Participant contributions that are made to the DROP account as 
described in Section 2 below. The limitation year is the calendar year. The Plan incorporates by 
rderence the requirements of Code Section 415 and final regulations interpreting Code Section 
415, as applicable to this governmental retirement plan. The cost of living increase of Code Section 
415(d) shall continue to apply to increase the dollar benefit limit of Code Section 415(b) after the 
Participant's severance from employment. The limitation on contributions of Code section 415(c) 
shall apply to Participant contributions that are made to the DROP account, as described in Article 
V, Section 8.d. The limitation year is the calendar year. 

Section 2. Defined Contribution Plan Maximum Annual Additions. The Participant 
contributions to the DROP account as described in Article IV Section 2 and in Article V Section 9.d, for any 
Limitation Year shall not exceed, when expressed as an annual addition to the Participant's DROP account 
and when added to the annual additions to the Participant's account for the Limitation Year under all other 
defined contribution plans maintained by the Employer or a predecessor employer (including voluntary 
employee contribution accounts in a defined benefit plan, mandatory contributions to a defined benefit 
plan as defined in Code section 411 (c)(2)(C) and simplified employee pension plans) and all welfare benefit 
funds, as defined in Internal Revenue Code section 419(e), and any individual medical account as defined 
in Internal Revenue Code section 415(1 ), the lesser of: 

(i) $40,000, as adjusted under Internal Revenue Code section 415(d): or 

(ii) 1 00% of the Compensation paid to the Participant by the Employer in such year. 

The Compensation limitation referred to in (ii) shall not apply to any contribution for medical 
benefits (within the meaning of section 401 (h) or section 419A(f)(2) of the Code) which is otherwise treated 
as an annual addition under section 415(1)(1) or 419A(d)(2) ofthe Code. The Limitation Year is the 
calendar year. 

Definition of Compensation. For purposes of this Section, Compensation shall mean wages within 
the meaning of Internal Revenue Code section 3401 (a) (for purposes of income tax withholding at the 
source) but determined without regard to any rules that limit the remuneration included in wages based on 
the nature or location of the employment or the services performed, and subject to the limitations of Code 
section 401 (a)(17). as adjusted. Compensation for purposes of this Section shall include any elective 
deferral as defined in Code section 402(g)(3) and any amount which is contributed or deferred by the 
Employer at the election of the Employee and which is not includible in the gross income of the Employee 
by reason of Code section 125 or 457. Compensation also includes elective amounts that are not 
includible in the gross income of a Participant by reason of Code section 132(f)(4). 

For purposes of applying the limitations of this Article, Compensation for a Limitation Year is the 
Compensation actually paid or includible in gross income during such year. 

Definition of Annual Addition. For the purposes of this Section, "annual addition" shall mean the 
sum allocated to a Participant's account for any Limitation year of: 

(i) Employer Contributions: 



(iil Employee Contributions: 

(iii) Forfeitures: 

(iv) Amounts derived from contributions paid or accrued after December 31, 1985, in taxable 
years ending after such date, which are attributable to post-retirement medical benefits allocated to the 
separate account of a Key Employee, as defined in Internal Revenue Code section 419A(d)(3). under a 
welfare benefit fund, as defined in Code section 419(e) maintained by the Employer: and 

(v) Amounts allocated after March 31, 1984 to an individual medical account (as defined in 
Internal Revenue Code section 415(1)(1 )) which is part of a pension or annuity plan maintained by the 
Employer: and 

(vi) Allocations under a simplified employee pension. 

The term "annual addition" shall not include the allocation to a Participant's account of income, 
transfers from other qualified plans, or rollover contributions. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Proposed resolution. 



RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION ADOPTING AMENDMENTS TO THE CITY OF ENGLEWOOD 
FIREFIGHTERS PENSION PLAN DOCUMENT. 

WHEREAS, the Englewood City Council adopted an amended City of Englewood Firefighters 

Pension Plan Document with the passage of Ordinance No. 46, 1999; and 

WHEREAS, by the passage ofC.B. 62, Series of2012, the Firefighters' Pension Fund, Title 3, 

Chapter 6, Section 1, Subsection C, of the Englewood Municipal Code states: "The Pension Fund 

and Pension Plan shall be administered by the Plan document adopted by City Council resolution. 

City Council may amend the Pension Fund and Pension Plan as required by the Board of Trustees." 

WHEREAS, the City of Englewood Firefighters Pension Plan Document has been amended 

from time to time; and 

WHEREAS, the passage of this Resolution does not substantially change the current level of 

pension benefits for the Englewood Firefighters Pension Plan participants; and 

WHEREAS, the passage of this Resolution does make changes required by the Internal Revenue 

Service (IRS) so the Plan Document complies with standards necessary for the IRS Letter of 

Determination. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City ofEnglewood, Colorado hereby authorizes amending 

the City of Englewood Firefighters Pension Plan Document Article I, Section 2(b )(2), effective 

December 31, 2002, as required by the IRS to read as follows: 

(2) Effective December 31. 2002. the mortality table used to adjust any benefit or 
limitation under Code section 415Cb)(2)ffi). CC) or CD) is the table prescribed 
by Rev. Rul. 2001-62. Solely for purposes ofl.rticle XI hereof, on and after 
January 1, 1995, the morta:.lity asstunption for calculation sha:.ll be a l:H'.l:ise:K rate 

that is fifty percent (50%) male, fifty percent (50%) female, taken from the 

1983 Group Aflfluity Morta:.lity Table. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending 

the City of Englewood Firefighters Pension Plan Document Article XI, Section 1 and 2, effective 

January 1, 2002, (or as otherwise indicated), as required by the IRS to read as follows: 

ARTICLE XI 

Annual Benefit and Contribution Limits (Effective January 1, 2008) 

Section 1. Annual Benefit and Contribution Limits: The Plan incornorates by 
reference the requirements of Code Section 415 and. effective January 1. 2008. final 

regulations internreting Code Section 415. as applicable to this governmental retirement 
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plan. The cost-of-living increase of Code Section 415(d) shall continue to apply to 
increase the dollar benefit limit of Code Section 415(b) after the Participant's severance 
from emplovment. The limitation on contributions of Code section 415(c) shall apply to 
Participant contributions that are made to the DROP account. as described in Section 2 
below. The limitation year is the calendar year. The Pla:n. i:lieoFflorates by refererJ:ce th:e 
reql:Hremeats of Code Seetioa 415 a:n.d fmad regulations intSFflreting Code Seetioa 415, as 
applicable to this gov:ertH'B:eatal retiremerJ:t plaa. The cost of liviag increase of Code 
Sectioa 415(d) shall coatiaue to apply to ffierease the dollar ber1efi.t limit of Code Sectioa 
415(13) after th:e Participant's sev:erance from employmerJ:t. The limitatioa oa 
coatributioas of Code seetioa 415(c) shall apply to Participa:n.t eoatributioas th:at are 
made to th:e DRDP aeeollilt, as deseribed H1 i\rticle V, Seetioa g.d. The limitation. year is 
th:e ealen.dar year. 

Section 2. Defined Contribution Plan Maximum Annual Additions. The Participant 
contributions to the DROP account. as described in Article IV Section 2 and in Article V Section 
9 .d. for any Limitation Year shall not exceed. when expressed as an annual addition to the 
Participant's DROP account and when added to the annual additions to the Participant's account 
for the Limitation Year under all other defined contribution plans maintained by the Employer or 
a predecessor employer (including voluntary employee contribution accounts in a defined benefit 
plan. mandatory contributions to a defined benefit plan as defined in Code section 411Cc)(2)(C) 
and simplified employee pension plans) and all welfare benefit funds. as defined in Internal 
Revenue Code section 419(e). and any individual medical account. as defined in Internal Revenue 
Code section 415(1), the lesser of: 

ill $40.000. as adjusted under Internal Revenue Code section 415(d): or 

!ill 100% of the Compensation paid to the Participant by the Employer in such year. 

The Compensation limitation referred to in (ii) shall not apply to any contribution for 
medical benefits (within the meaning of section 401Ch) or section 419A(f)(2) of the Code) which 
is otherwise treated as an annual addition under section 415(1)(1) or 419A(d)(2) of the Code. The 
Limitation Year is the calendar year. 

Definition of Compensation. For purposes of this Section. Compensation shall mean 
wages within the meaning of Internal Revenue Code section 3401 (a) (for purposes of income tax 
withholding at the source) but determined without regard to any rules that limit the remuneration 
included in wages based on the nature or location of the employment or the services performed. 
and subject to the limitations of Code section 401(a)C17). as adjusted. Compensation for purposes 
of this Section shall include any elective deferral as defined in Code section 402Cg)C3) and any 
amount which is contributed or deferred by the Employer at the election of the Employee and 
which is not includible in the gross income of the Employee by reason of Code section 125 or 
457. Compensation also includes elective amounts that are not includible in the gross income of 
a Participant by reason of Code section 132(f)( 4). 

For purposes of annlying the limitations of this Article. Compensation for a Limitation 
Year is the Compensation actually paid or includible in gross income during such year. 

Definition of Annual Addition. For the purposes of this Section. "annual addition" shall 
mean the sum allocated to a Participant's account for any Limitation year of: 

ill Employer Contributions: 
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£ill Employee Contributions; 

(iii) Forfeitures: 

Civ) Amounts derived from contributions paid or accrued after December 31. 1985. in 
taxable years ending after such date. which are attributable to post-retirement 
medical benefits allocated to the separate account of a Key Employee. as defmed 
in Internal Revenue Code section 419A(d)(3). under a welfare benefit fund. as 
defined in Code section 419(e) maintained by the Employer: and 

,00 Amounts allocated after March 31. 1984 to an individual medical account Cas 
defined in Internal Revenue Code section 415(1)(1)) which is part of a pension or 
annuity plan maintained by the Employer: and 

(vi) Allocations under a simplified employee pension. 

The term "annual addition" shall not include the allocation to a Participant's account of 
income. transfers from other qualified plans. or rollover contributions. 

ADOPTED AND APPROVED this 3rd day of December, 2012. 

ATTEST: 
RandyP. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No.~ Series of2012. 

Loucrishia A. Ellis, City Clerk 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

December 3, 2012 9 c ii Resolution adopting amendments 
to the City of Englewood Police 
Officers Pension Plan Document 

Initiated By Staff Source 

City of Englewood, Finance and Administrative Frank Gryglewicz, Director 
Services Department 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

The City Council passed Ordinance 47, Series of 1999, adopting an amended City of Englewood Police 
Officers Pension Plan document. The Plan document has been amended from time to time. 

RECOMMENDED ACTION 

Staff recommends the City Council approve the attached resolution adopting amendments to the City of 
Englewood Police Officers Pension Plan Document. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

This resolution does not substantially change the current level of pension benefits for the Police Officers 
Pension Plan participants. The resolution makes changes required by the Internal Revenue Service (IRS). 
The Plan document is amended to comply with standards necessary for the IRS Letter of Determination. 

1. Amend Article I, Section 2.b(2) as follows, effective December 31, 2002, as required by the IRS: 

(2) Effective December 31, 2002, the mortality table used to adjust any benefit or limitation 
under Code section 415(b){2)(B), (C) or (D) is the table prescribed by Rev. Rul. 2001-62.Solely for 
purposes of Article XI hereof, on and after January 1, 1995, the mortality assumption for calculation shall 
be a unise>< rate that is fifty percent (50%) male, fifty percent (50%) female, taken from the 1983 Group 
Annuity Mortality Table. 

2. Amend Article XI, as follows, effective january 1, 2002 (or as otherwise indicated), as required by 
the IRS: 

ARTICLE XI 

Annual Benefit and Contribution Limits(fffective lanuary 1, 2008) 

Section 1. Annual Benefit and Contribution Limits: The Plan incorporates by reference 
the requirements of Code Section 415 and, effective lanuary 1, 2008, final regulations interpreting 



Code Section 415, as applicable to this governmental retirement plan. The cost-of-living increase of 
Code Section 415(d) shall continue to apply to increase the dollar benefit limit of Code Section 
415(b) after the Participant's severance from employment. The limitation on contributions of Code 
section 415(c) shall apply to Participant contributions that are made to the DROP account, as 
described in Section 2 below. The limitation year is the calendar year.The Plan incorporates by 
reference the requirements of Code Section 415 and final regulations interpreting Code Section 
415, as applicable to this governmental retirement plan. The cost of living increase of Code Section 
415(d) shall continue to apply to increase the dollar benefit limit of Code Section 415(b) after the 
Participant's severance from employment. The limitation on contributions of Code section 415(c) 
shall apply to Participant contributions that are made to the DROP account, as described in Article 
V, Section 9.d. The limitation year is the calendar year. 

Section 2. Defined Contribution Plan Maximum Annual Additions. The Participant 
contributions to the DROP account, as described in Article IV Section 2 and in Article V Section 9.d, for any 
Limitation Year shall not exceed, when expressed as an annual addition to the Participant's DROP account 
and when added to the annual additions to the Participant's account for the Limitation Year under all other 
defined contribution plans maintained by the Employer or a predecessor employer (including voluntary 
employee contribution accounts in a defined benefit plan, mandatory contributions to a defined benefit 
plan as defined in Code section 411 (c)(2)(C) and simplified employee pension plans) and all welfare benefit 
funds, as defined in Internal Revenue Code section 419(e), and any individual medical account as defined 
in Internal Revenue Code section 415(1), the lesser of: 

(i) $40,000, as adjusted under Internal Revenue Code section 415(d); or 

(ii) 1 00% of the Compensation paid to the Participant by the Employer in such year. 

The Compensation limitation referred to in (ii) shall not apply to any contribution for medical 
benefits (within the meaning of section 401 (h) or section 419A(f)(2) of the Code) which is otherwise treated 
as an annual addition under section 415(1)(1) or 419A(d)(2) of the Code. The Limitation Year is the 
calendar year. 

Definition of Compensation. For purposes of this Section, Compensation shall mean wages within 
the meaning of Internal Revenue Code section 3401 (a) (for purposes of income tax withholding at the 
source) but determined without regard to any rules that limit the remuneration included in wages based on 
the nature or location of the employment or the services performed, and subject to the limitations of Code 
section 401 (a)(17), as adjusted. Compensation for purposes of this Section shall include any elective 
deferral as defined in Code section 402(g)(3) and any amount which is contributed or deferred by the 
Employer at the election of the Employee and which is not includible in the gross income of the Employee 
by reason of Code section 125 or 457. Compensation also includes elective amounts that are not 
includible in the gross income of a Participant by reason of Code section 132(f)(4). 

For purposes of applying the limitations of this Article, Compensation for a Limitation Year is the 
Compensation actually paid or includible in gross income during such year. 

Definition of Annual Addition. For the purposes of this Section, "annual addition" shall mean the 
sum allocated to a Participant's account for any Limitation year of: 

(i) Employer Contributions; 



(ii) Employee Contributions; 

(iii) Forfeitures; 

(iv) Amounts derived from contributions paid or accrued after December 31, 1985, in taxable 
years ending after such date, which are attributable to post-retirement medical benefits allocated to the 
separate account of a Key Employee, as defined in Internal Revenue Code section 419A(d)(3), under a 
welfare benefit fund, as defined in Code section 419(e) maintained by the Employer; and 

(v) Amounts allocated after March 31, 1984 to an individual medical account (as defined in 
Internal Revenue Code section 415(1)(1 )) which is part of a pension or annuity plan maintained by the 
Employer; and 

(vi) Allocations under a simplified employee pension. 

The term "annual addition" shall not include the allocation to a Participant's account of income, 
transfers from other qualified plans, or rollover contributions. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Proposed resolution. 



RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION ADOPTING AMENDMENTS TO THE CITY OF ENGLEWOOD POLICE 

OFFICERS PENSION PLAN DOCUMENT. 

WHEREAS, the Englewood City Council adopted an amended City of Englewood Police 

Officers Pension Plan Document with the passage of Ordinance No. 4 7, 1999; and 

WHEREAS, the Police Officers' Pension Fund, Title 3, Chapter 5, Section 1, Subsection B, of 

the Englewood Municipal Code states: "The Pension Fund and Pension Plan shall be administered 

by the Plan document as adopted by the City Council by resolution and which may be amended as 

required by the Board of Trustees."; and 

WHEREAS, the City of Englewood Police Officers Pension Plan Document has been amended 

from time to time; and 

WHEREAS, the passage of this resolution does not substantially change the current level of 

pension benefits for the Englewood Police.Officers Pension Plan participants; and 

WHEREAS, the passage of this resolution does make changes required by the Internal Revenue 

Service (IRS) so the Plan Document complies with standards necessary for the IRS Letter of 

Determination. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 

the City of Englewood Police Officers Pension Plan Document Article I, Section 2(b )(2), 

effective December 31, 2002, as required by the IRS to read as follows: 

(2) Effective December 31. 2002. the mortalitv table used to adjust any benefit or 
limitation under Code section 415(b)(2)(B), (C) or (D) is the table prescribed 

by Rev. Rul. 2001-62. Solely for purposes ofArtiele XI hereof, on and after 

January 1, 1995, the mortality assl:l:IB:ption for ealculation shall be a unise~• rate 

that is fifty pereeat (50%) l:lla.fe, fifty pereeat (50%) female, taken from the 
1983 Group AHlluity Mortality Table. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending 

the City of Englewood Police Officers Pension Plan Document Article XI, effective January 1, 

2002 (or as otherwise indicated) as required by the IRS to read as follows: 

ARTICLE XI 

Annual Benefit and Contribution Limits (Effeetive Ja:eua:ry 1, 2008) 

Section 1. Annual Benefit and Contribution Limits: The Plan incorporates by 

reference the requirements of Code Section 415 and. effective January 1. 2008. final 

regulations interpreting Code Section 415. as applicable to this governmental retirement 



plan. The cost-of-living increase of Code Section 415Cd) shall continue to apply to 
increase the dollar benefit limit of Code Section 415Cb) after the Participant's severance 
from employment. The limitation on contributions of Code section 415(c) shall apply to 
Participant contributions that are made to the DROP account. as described in Section 2 
below. The limitation year is the calendar year. The PlaR meorporates by refererl:ee the 
requiremeats of Code Seetion 415 and final regulatioas mterpreting Code Seetion 415, as 
applieable to this govemmefl:tal retirem.eRt plan. The cost of liv~Alg increase of Code 

Section 415(d) shall continue to apply to increase the dollar beaefit li1nit of Code Section 
415(b) after the Partici]Jant's severance from. employmeat. The limitation on 
contributions of Code section 415(c) shall apply to Partici]Jant coatributions that are 
made to the DRDP account, as described in l.rticle V, Section 9.d. The limi{ation year is 
the calefl:dar year. 

Section 2. Defined Contribution Plan Maximum Armual Additions. The Participant 
contributions to the DROP account. as described in Article IV Section 2 and in Article V Section 

9 .d. for any Limitation Year shall not exceed. when expressed as an annual addition to the 
Participant's DROP account and when added to the annual additions to the Participant's account 

for the Limitation Year under all other defined contribution plans maintained by the Employer or 
a oredecessor employer (including voluntary employee contribution accounts in a defined benefit 
plan. mandatory contributions to a defmed benefit plan as defined in Code section 411Cc)(2)(C) 
and simplified employee pension plans) and all welfare benefit funds. as defined in Internal 
Revenue Code section 419(e). and any individual medical account. as defined in Internal Revenue 

Code section 415(1), the lesser of: 

ill $40.000. as adjusted under Internal Revenue Code section 415Cd): or 

fill 100% of the Compensation paid to the Participant by the Employer in such year. 

The Compensation limitation referred to in Cii) shall not apply to any contribution for 
medical benefits (within the meaning of section 401Ch) or section 419A(f)(2) of the Code) which 

is otherwise treated as an annual addition under section 415(1)(1) or 419A(d)(2) of the Code. The 

Limitation Year is the calendar year. 

Definition of Compensation. For purposes of this Section. Compensation shall mean 
wages within the meaning of Internal Revenue Code section 3401 (a) (for purposes of income tax 

withholding at the source) but determined without regard to any rules that limit the remuneration 
included in wages based on the nature or location of the employment or the services performed. 
and subject to the limitations of Code section 401 (a)C17). as adjusted. Compensation for purposes 
of this Section shall include any elective deferral as defined in Code section 402Cg)C3) and any 
amount which is contributed or deferred by the Employer at the election of the Employee and 
which is not includible in the gross income of the Employee by reason of Code section 125 or 
457. Compensation also includes elective amounts that are not includible in the gross income of 
a Participant by reason of Code section 132(f)( 4). 

For purposes of applying the limitations of this Article. Compensation for a Limitation 
Year is the Compensation actually paid or includible in gross income during such year. 

Definition of Armual Addition. For the purposes of this Section. "annual addition" shall 

mean the sum allocated to a Participant's account for any Limitation year of: 

ill Employer Contributions; 
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!ill Employee Contributions; 

(iii) Forfeitures; 

Civ) Amounts derived from contributions paid or accrued after December 31. 1985. in 
taxable years ending after such date. which are attributable to post-retirement 
medical benefits allocated to the separate account of a Key Employee. as defined 
in Internal Revenue Code section 419A(d)(3). under a welfare benefit fund. as 
defmed in Code section 419(e) maintained by the Employer: and 

00 Amounts allocated after March 31. 1984 to an individual medical account Cas 
defined in Internal Revenue Code section 415(1)(1)) which is part of a pension or 
annuitv plan maintained by the Employer: and 

(vi) Allocations under a simplified employee pension. 

The term "annual addition" shall not include the allocation to a Participant's account of 
income. transfers from other qualified plans. or rollover contributions. 

ADOPTED AND APPROVED this 3rd day of December, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No.___, Series of2012. 

Loucrishia A. Ellis, City Clerk 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

December 3, 2012 11 a i Change to Stormwater 
Ordinance 1-B-3 (a) (6) (i)t 

INITIATED BY STAFF SOURCE 

Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

None. 

RECOMMENDED ACTION 

The Water and Sewer Board, at their November 13, 2012 meeting, recommended Council approval of the 
Ordinance change to the Stormwater Section of the Englewood Municipal Code #12-5-9 regarding 
firefighting discharges to reflect "emergency firefighting," to allow compliance with the Colorado 
Department of Health's MS4 Permit. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Section 1-B-3 (a) (6) (i) of the Municipal Separate Storm Sewer Systems (MS4) Permit allows discharges from 
emergency firefighting activities to be excluded from the prohibitions against non-stormwater discharges. 
The Englewood Municipal Code 12-5-9 does not have the word "emergency" included with firefighting 
discharges. If not limited to "emergency firefighting" the definition of "firefighting" may include 
maintenance of fire suppression systems and training, which may be a significant source of pollutant to the 
MS4. 

Englewood Utilities submitted a self-audit report to the Colorado Department of Public Health and 
Environment (CDPHE) in accordance with Part 11-A-8 on the MS4 Permit on October 15, 2012 to reflect 
that Englewood Utilities is progressing to be in compliance. 

Being that the exact language used to identify the firefighting discharge in the Englewood Municipal code 
must be provided with the required submittal, it would be prudent to amend the Englewood Municipal 
Code 12-5-9 - Prohibited Discharges to reflect stormwater discharge would be a result of "emergency 
firefighting." 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Proposed Bill for Ordinance 



WATER & SEWER BOARD 
MINUTES 

TUESDAY, NOVEMBER 13,2012 . . 

COMMUNITY DEVELOPMENT CONFERENCE ROOM 

Present: Oakley, Wiggins, Habenicht, Lay, Waggoner, Moore, Woodward 

Absent: Penn, Bums 

Also present: Yasser Abouaish- City Engineer, Stu Fonda- Director ofUtilities 

The meeting was called to order at 5:03p.m. 

1. MINUTES OF THE OCTOBER 9, 2012 WATER & SEWER BOARD 
MEETING AND PHONE VOTE OF OCTOBER 11, 2012. 

The Minutes of the October 9, 2012 meeting were approved as written, per the phone 
vote on October 11, 2012. 

Motion: To approve the October 9, 2012 Water Board Minutes as written. 

Moved: Habenicht Seconded: Waggoner 

Motion passed unanimously. 

2. GUEST: STEVE NGUYEN AND MICHELLE HATCHER WITH CLEAR 
WATER SOUTIONS, INC. 

Steve Nguyen and Michelle Hatcher, consultants with Clear Water Solutions, appeared to 
discuss water conservation goals, measurements and programs. Water conservation 
options were discussed. The Board will review and discuss at the January or February, 
2013 meeting. The 60 day public notice is scheduled to be published in February, 2013. 



3. SOUTHGATE SUPPLEMENT #168 FOR 5440 S. COLORADO BLVD. 

The Board reviewed the request from Southgate Sanitation District representing the 
owner, Martin Lawrence, for inclusion of Supplement #168. 

Motion: To recommend Council approval of Southgate Supplement #168. 

Moved: Waggoner Seconded: Habenicht 

Motion passed unanimously. 

4. CHANGE TO STORMWATER ORDINANCE 1-B-3(a). 

The proposed change to Englewood Municipal Code Section 1-B-3(a) will clarify that 
storm water discharge from firefighting efforts can only result from "emergency 
firefighting." This change will bring Englewood's ordinance in compliance with the 
Colorado Department of Health's MS4 Permit. 

Motion: 

Moved: 

To recommend Council approval of the proposed change to the 
Englewood Municipal Code's Stormwater Ordinance 1-B-3(a) which 
limits discharges for firefighting activities to "emergency firefighting." 

Woodward Seconded: Wiggins 

Motion passed unanimously. 

5. LETTER FROM JACK DERBY DATED OCT. 27, 2012·RE: ADVANCED 
·SEWER PAYMENTS. 

The Board received a Demand for Settlement or Arbitration letter dated October 27, 2012 
from Mr. Derby, an outside district sewer customer, who had sent a letter expressing 
opposition to the existing sewer billing practice at the October 9, 2012 Water Board 
meeting. Mr. Derby's delinquent sewer account was filed as a tax lien with Arapahoe 
County. 



6. INFORMATIONAL ARTICLE: 
SEPTEMBER 14, 2012 DENVER POST, "WELLS CHURN WATER 
DEBATE." 

The Board received the above mentioned informational article. 

7. OTHER. 

There will not be a December, 2012 Water Board meeting. 

The meeting adjourned at 5:45 p~m. 

The next Water and Sewer Board meeting will be Tuesday, January 8, 2013 at 5:00p.m. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



WATER& SEWER BOARD 

PHONE VOTE- THURSDAY, NOVEMBER 15, 2012 

Phone Vote Roll Call. 

Contacted: Clyde Wiggins, Chuck Habenicht, Kells Waggoner, Jim Woodward, Linda 
Olson, Joe Lay, Wayne Oakley 

Not Contacted: Randy Penn, Tom Burns 

1. MINUTES OF THE NOVEMBER 13, 2012 MEETING. 

Motion: Approve minutes of the November 13,2012 Water and Sewer Board meeting. 

Moved: Olson Seconded: Wiggins 

Abstain: Bums, Penn 

Motion passed unanimously. 

The next Water and Sewer Board meeting will be Tuesday, January 8. 2013 at 5:00p.m. 
in the Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 65 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AMENDING TITLE 12, CHAPTER 5, SECTION 9, OF THE ENGLEWOOD 
MUNICJPAL CODE 2000, ENTITLED PROHIBITED DISCHARGES. 

WHEREAS, Section 1B, 3(a)(6)(i), of the Municipal Separate Storm Sewer Systems (MS4) 
Permit allows discharges from emergency frrefighting activities to be excluded from the 
prohibitions against non-storm water discharges; and 

WHEREAS, the Englewood Municipal Code 12-5-9 does not have the word "emergency" 
included with firefighting discharges; and 

WHEREAS, if not limited to "emergency frrefighting" the definition of"frrefighting" may 
include maintenance of frre suppression systems and training, which may be a significant source of 
pollutant to the Municipal Separate Storm Sewer Systems (MS4) Permit; and 

WHEREAS, the exact language used to identify the frrefighting discharge in the Englewood 
Municipal Code must be provided with the required submittal; and 

WHEREAS, the passage of this Ordinance authorizes amending the Section 12-5-9, entitled 
"Prohibited Discharges" of the Englewood Municipal Code, to reflect storm water discharge would 
be a result of"emergency frrefighting"; and 

WHEREAS, the Water and Sewer Board recommended the approval of this amendment 
regarding frrefighting discharges to reflect "emergency frrefighting" to allow compliance with the 
Colorado Department of Health's MS4 Permit at their November 13, 2012 meeting. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 12 Chapter 5, Section 9, of the Englewood Municipal Code 2000, entitled Prohibited 
Discharges to read as follows: 

12-5: STORM WATER UTILITY AND ENTERPRISE FUND 
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12-5-9: Prohibited Discharges. 

A. It shall be unlawful for any person to discharge or cause to be discharged to the storm 
drainage system any polluting material or any other material which is not composed entirely 
of storm water. 

B. It shall be complete defense to the application of this section that such discharge was made 
pursuant to an "NPDES" storm water discharge permit or resulted from emergency 
frrefighting activities. 

C. Except as such may be identified by the City as sources of polluting materials, this section 
shall not apply to the following categories of non-storm-water discharges: 

1. Water line and fire hydrant flushing; 

2. Water-based fire suPPression system testing: 

:2, ,l. Landscape irrigation; 

~· Diverted stream flows; 

-4~. Rising ground waters; 

~§,. Uncontaminated ground water infiltration into the storm drainage system; 

61. Uncontaminated pumped ground water; 

+8. Discharges from potable water sources; 

.g.,2. Foundation drains; 

910. Air conditioning condensation; 

.W 11. Irrigation water; 

-l-±-12. Springs; 

.f..2.13. Water from crawl space pumps; 

.g14. Footing drains; 

-±415. Lawn watering; 

H-16. fudividual residential car washing; 

4-617. Flows from riparian habitats and wetlands; 

++ 18. Dechlorinated swimming pool discharges; and 

+&19. Street washwater. 
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D. Any person who violates any provision of this section shall be subject to a civil penalty of 
not more that nine hundred ninety-nine dollars ($999.00) per day during which such violation 
occurs or continues, or, upon conviction, a criminal penalty punishable by a fme of not more 
that nine hundred ninety-nine dollars ($999.00) per day during which such violation occurs 
or continues or by imprisonment for not more than three (3) months or by both. 

Section 2. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severabilitv. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
ofthis Ordinance or it application to other persons or circumstances. 

Section 4. fuconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

futroduced, read in full, and passed on first reading on the 3rd day ofDecember, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7th day of 
December, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 
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I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
flrst reading on the 3rd day of December, 2012. 

Loucrishia A Ellis 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

December 3, 2012 11 a ii Bill for an Ordinance Approving 
the First Amendment to the 
Intergovernmental Agreement for 
Open Space Sales and Use Tax 
Shareback Funds 

Initiated By Staff Source 

City of Englewood, Finance and Administrative Frank Gryglewicz, Director 
Services Department 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council passed Ordinance 48, Series of 2004, on final reading on August 16, 2004 to address the 
distribution and use of Shareback Funds derived from the Open Space Sales and Use Tax approved by 
Arapahoe County voters on November 4, 2003. 

RECOMMENDED ACTION 

Staff recommends City Council approve the attached bill for an ordinance. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

On November 4, 2003, voters of Arapahoe County approved a county-wide sales and use tax of one
quarter of one percent (.25 percent) for "specified Open Space objectives." The original Open Space Sales 
and Use Tax would have expired in 2013 without the voter approved extension (Ballot Issue 1 A) which was 
approved by a margin of 62 to 38 percent on November 1, 2011. 

This bill for ordinance extends the previously approved Agreement to reflect the extension of the Open 
Space Sales and Use Tax until December 31, 2023. 

FINANCIAL IMPACT 

The City will continue to eligible for a proportionate share of the Shareback Funds until December 31, 
2023. 

LIST OF ATTACHMENTS 

Proposed bill for ordinance. 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 67 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING THE FIRST AMENDMENT TO THE 
INTERGOVERNMENTAL AGREEMENT FOR OPEN SPACE SALES AND USE TAX 
SHAREBACK FUNDS. 

WHEREAS, in November 2003, the voters of Arapahoe County approved a county-wide sales 
and use tax of one-quarter percent on eligible sales which will expire in 10 years unless 
reauthorized by an affirmative vote, to be used for specific Open Space objectives as set forth in 
CountyResolutionNo. 030381; and 

WHEREAS, County Resolution No. 030381 provides for a share back provision of the Open 
Space Sales and Use Tax ("Shareback Funds") to be distributed to municipalities wholly or 
partially within Arapahoe County; and 

WHEREAS, the City Council of the City of Englewood authorized an intergovernmental 
agreement with Arapahoe County pertaining to "Open Space" Tax Shareback Funds by the passage 
of Ordinance No. 1, Series of2004/2005; and 

WHEREAS, in the 2012 Election the voters approved an extension of the Arapahoe County 
Open Space Sales and Use Tax to December 31, 2023 on November 1, 2012, which requires an 
amendment to the existing IGA the County has with each municipality participating in the 
shareback program; and 

WHEREAS, the amendment outlines the County's intent to use its best efforts to provide a fifty 
percent share of money collected within City boundaries for Open Space projects and purposes; 
and 

WHEREAS, the amendment also increases the amount of shareback funds, the City is allowed 
for maintenance; and 

WHEREAS, the passage of this Ordinance authorizes the First Amendment to the IGA Open 
Space Sales and Use Tax SharebackFunds. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado approves the First Amendment 
to Intergovernmental Agreement For Open Space Sales and Use Tax SharebackFunds extension to 
December 31, 2023, attached hereto as Exhibit A. 



Section 2. The Mayor is hereby authorized to sign for and on behalf of the City of Englewood, 
Colorado. 

futroduced, read in full, and passed on first reading on the 3rd day of December, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7th day of 
December, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day of December, 2012. 

Loucrishia A. Ellis 



FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT 
FOR OPEN SPACE SALES AND USE TAX SHAREBA~K FUNDS 

(Between Arapahoe County and the City ofEngle.:wood) 

This First Amendment to the Intergovernmental Agreement between Arapahoe County 

and the City of Englewood is made this __ day of , 20 12 by and between 

the Board of County Commissioners of the County of Arapahoe, Colorado (the 

"County"), and the City of Englewood, a municipality and political subdivision of the 

State of Colorado (the "City"). 

WHEREAS, the County and the City entered into an Intergovernmental Agreement dated 

December 7, 2004, to address the distribution and use of Share back Funds derived from 

the Open Space Sales and Use Tax originally approved by voters in 2003 (hereinafter 

"Agreement"). 

WHEREAS, the original Open Space Sales and Use Tax as authorized by Resolution No. 

030381 was set to expire in 2013; and 

WHEREAS, the Open Space Sales and Use Tax was recently extended through 

December 31, 2023 pursuant to Resolution 11 0637; and 

WHEREAS, the Parties desire to amend the Agreement to extend the term of. the 

Agreement for an additional 1 0 years, and to modify certain provisions of the Agreement. 

NOW, THEREFORE, the Parties mutually agree to amend the Agreement as follows: 

1. The term of the Agreement shall be extended an additional 10 years, to and including 

December 31, 2023. 

2. Within the body of the Agreement, all references to Resolution No. 030381 shall be 

modified to read "Resolution No. 030381 as amended by Resolution No. 110637." 

3. Section 3 shall be amended by the addition of a new Subsection A which shall read, as 
follows: ' 

"If during each successive five year period beginning with the five year period from 

January 1, 2013 to December 31, 2017, the City has not received or been 'allocated, 

through a combination of Shareback funds, grant funds, joint project funds or other 

Arapahoe County Open Space Sales and Use Tax Funds, a return of a total of fifty 

percent of the sales and use tax revenues collected from within City boundaries within 

such five year period, then the County shall use its best efforts to contribute or expend a 

portion of its share of Arapahoe County Open Space Sales and Use Tax Funds on ajoint 

project or projects within the boundaries of the City. The contribution or expenditure 

shall be in a total amount which equals or exceeds the difference between fifty percent of 

the tax revenues collected within the boundaries of the City during the five year period 

and the amount returned through Shareback, grant, joint project and other Open Space 

Sales and Use Tax Funds within such five year period. Any such contribution or 
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expenditure by the County shall be subject to the availability of Open Space Sales and 
Use Tax Funds and annual appropriation by the County, and subject to the availability 
and approval of the joint project or projects by the Board of County Commissioners after 
review and recommendation by the Open Space and Trails Advisory Board. The County 
shall be responsible for determining the amounts collected and returned for each five year 
period based upon its records and those provided by the Colorado Department of 
Revenue, and the County's determination on this issue shall be final." 

4. Section 6 shall be amended by the addition of a new Subsection A which shall read as 
follows: 

"Required Sign at Each Project Site. The City agrees to erect and permanently maintain 
at least one sign in a publicly visible area at each project site where Open Space 
Shareback funds are invested for the purposes of: a) acquiring land for open space, parks 
or trails; b) improving sites for parks, trails and open spaces; or c) other significant 
outdoor recreational purposes, in recognition of the Shareback funds from the Arapahoe 
County Open Sales and Use Tax. The location, form, design, and wording of such 
sign(s) shall be approved by the County prior to installation. Such sign(s) shall be 
erected prior to the site's public opening. Temporary construction signs shall also be 
erected in a publicly visible area to indicate where Open Space Shareback funds are 
invested." 

5. Section 7 of the Agreement shall be modified to state as follows: 

"Further, the parties agree that the City may use up to twenty percent (20%) of its 
Shareback Funds distributed by the County annually to maintain existing or new open 
space properties, trails, neighborhood and regional parks, and sports fields." 

6. Except to the extent modified herein, all provisions of the Agreement shall remain in 
full force and effect. 

7. Signatures. The signatories to this Agreement represent that they are fully authorized 
to execute this Agreement and bind their respective entities. 

The City ofEnglewood 

By: Date: 
------~----------------- -----------

Randy P •·. Penn 
Title: Mayor 

Attest: -----------------------
Loucrishia A. ·Ellis 

Title: City Clerk 



ATTEST: 
Clerk to the Board 

BOARD OF COUNTY COMMISSIONERS 

By:. __ ~--------------------
Shannon Carter on behalf of 
Board of County Commissioners 
pursuant to Resolution No. 120113 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 58 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE APPROVING THE FLOOD MS PLANNED UNIT DEVELOPMENT (PUD), 
BY BARBURY HOLDINGS, LLC LOCATED AT THE NORTHEAST CORNER OF SOUTH 
BROADWAY AND KENYON AVENUE ALSO KNOWN AS 3695 SOUTH LINCOLN 
STREET, IN THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, Englewood School District #1 are the owners of the property at the Northeast 
comer of South Broadway and Kenyon Avenue, also known as 3695 South Lincoln Street, 
Englewood, Colorado; and 

WHEREAS, the former Flood Middle School site consists of two parcels totaling 4.56 acres; 
and 

WHEREAS, this property is the former Flood Middle School site and has been vacant since 
2007;and 

WHEREAS, the Englewood School District issued a request for proposals to redevelop the 
Flood Middle School property however, no viable development proposals has come forward except 
for Barbury PUD application; and 

WHEREAS, in 2011 Barbury Holdings, LLC submitted a proposal to purchase the property and 
proposed development of the property to include a 350 maximum residential apartment units 
contained within two buildings, a multi-level parking structure which would be accessed off of 
South Lincoln Street, several courtyards, perimeter landscaping, and minimum 5 foot wide 
sidewalks, and all new and existing utilities within the property and abutting Right-of-Way would 
be placed underground; and 

WHEREAS, the former Flood Middle School site existing Zone Districts are MU-R-3-B, MU
B-1, and R-2-B, all of which include multi-unit dwellings as permitted uses; and 

WHEREAS, Barbury Holdings, LLC submitted an application to rezone the property to a 
Planned Unit Development (PUD) because the existing zoning designation would not 
accommodate the proposed development; and 

WHEREAS, the proposed Flood MS Planned Unit Development will exceed the development 
quality standards required by the Englewood Unified Development Code for residential 
development; and 
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WHEREAS, the property cannot be developed, or no reasonable economic use ofthe property 
can be achieved, under the existing zoning, even through the use of conditional uses or a 
reasonable number of Zoning Variances or Administrative Adjustments; and 

WHEREAS, the Planning and Zoning Commission held Public Hearing on September 18, 2012; 
and 

WHEREAS, the Planning and Zoning Commission made the following fmdings: 

1. The proposed rezoning is consistent with the Comprehensive Plan and the Unified 
Development Code. 

2. The application is consistent with adopted and generally accepted standards of 
development in the City. 

3. The application is consistent with the goals, objectives, design guidelines, policies 
and other ordinances, laws, or requirements of the City. 

4. The resulting rezoned property will not have a significant negative impact on those 
properties surrounding the rezoned area and that the general public health, safety 
and welfare of the community are protected; and 

WHEREAS, the Planning and Zoning Commission recommends approval of the Flood MS 
Planned Unit Development with the following conditions: 

1. The maximum number of allowed units shall be 310. 
2. A minimum 20% of the property shall be landscaped. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Flood MS Planned Unit Development (PUD), for property located at the 
northeast comer of South Broadway and Kenyon A venue, in the City of Englewood, Colorado, 
attached hereto as Exhibit A, is hereby approved with the conditions noted above. 

Introduced, read in full, and passed on first reading on the 5th day of November, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
November, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
November, 2012 for thirty (30) days. 

A Public Hearing was held on the 19th day of November, 2012. 

Read by title and passed on final reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 7th day of December, 2012. 
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Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 
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VICINITY MAP 

NORTH 

ENGLEWOOD 
HIGH 

SCHOOL 

LEGAL DESCRIPTION 

. LOTS 13 THROUGH 19, INCLUSIVE AND 26 THROUGH 38, INCLUSIVE, BLOCK 1, HIGGINS BROADWAY 
ADDITION, 
.COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 20 THROUGH 25, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 10,11 AND 12, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 6 THROUGH 9, INCLUSIVE AND 39 THROUGH 50, INCLUSIVE, BLOCK 1, HIGGINS BROADWAY 
ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 

EXCEPT THAT PORTION CONVEYED TO THE CITY OF ENGLEWOOD IN DEED RECORDED JANUARY 24, 
195B IN BOOK 952 AT PAGE 79 AND THAT PORTION CONVEYED TO THE STATE DEPARTMENT HIGHWAYS, 
DIVISION OF HIGHWAYS, STATE OF 
COLORADO IN DEED RECORDED JULY 21,1970 IN BOOK 1875 AT PAGE 110. 

TOGETHER WITH 

LOT 30 AND THE SOUTH ONE HALF OF LOT 31, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 17 AND 18, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOT 19 AND THE NORTH ONE HALF OF LOT 20, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
THE NORTH ONE HALF OF LOT 31 AND ALL OF LOT 32, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 24AND 25, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
THE SOUTH ONE HALF OF LOT 20 AND ALL OF LOT 21, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 28 AND 29, BLOCK a HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 33, 34 AND 35, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 26 AND 27, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 22 AND 23, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 15 AND 16, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 
EXCEPTTHAT PORTION CONVEYED TO THE CITY OF ENGLEWOOD BY DEED RECORDED OCTOBER 21, 
1964IN BOOK 1554 AT PAGE 390. 

CONTAINING A TOTAL AREA OF 198,804 SQUARE FEET OR 4.56 ACRES. 

FLOOD MS PLANNED UNIT DEVELOPMENT 
ENGLEWOOD, COLORADO 

PROJECT BACKGROUND 

THIS PROJECT AT 3650 S. BROADWAY IS COMPRISED OF 2 PARCELS (PARCEL 1.0#2077-03-1-08-004 & 

#2077-03-1-09-006) TOTALING APPROXIMATELY 4.6 ACRES. THE FIRST (WEST) PARCEL (KNOWN HEREIN 
AS PARCEL 01) IS LOCATED AT THE NORTHEAST CORNER OF S. BROADWAY AND E. KENYON. THE 
SECOND (EAST) PARCEL (KNOWN HEREIN AS PARCEL 02) IS LOCATED DIRECTLY EAST OF THE WEST 
PARCELATTHE NORTHEAST CORNER OF S. LINCOLN AND E. KENYON. PRESENTLY THE WEST PARCEL 
CONTAINS, THE NOW CLOSED, FLOOD MIDDLE SCHOOL WHICH WILL BE DEMOLISHED AS A PART OF . 
THIS PROPOSED DEVELOPMENT. THE EAST PARCEL IS VACANT. THE CURRENT ZONING OF THE WEST 
PARCELlS MU-R-3-B WITH THE NORTHERNMOST MOST PORTION BEING ZONED MU-B-1. THE WEST 
HALF OF THE EAST PARCEL IS MU-R-3-B AND THE EAST HALF OF THE EAST PARCEL ZONED R-2-B. THIS 
PUDWILL BRING ALL PARCELS UNDER THE SAME ZONING DESIGNATION AS OUTLINED WITHIN THIS 
PUD DOCUMENT. THE PLANNED UNIT DEVELOPMENT WILL BE PROCESSED PURSUANT TO THE 
APPLICABLE CITY REGULATIONS. 

CONSTRUCTION/PHASING PLAN 

INITIAL DEMOLITION OF THE EXISTING BUILDINGS ON-SITE SHALL TAKE APPROXIMATELY 3 MONTHS· •. 
ONCE DEMOLITION IS COMPLETE NEW CONSTRUCTION SHALL TAKE APPROXIMATELY 22 MONTHS. IT . 
IS ANTICIPATED THATTHE FIRST RESIDENTIAL UNITS WILL BE READY FOR OCCUPANCY 
APPROXIMATELY 12 MONTHS AFTER NEW CONSTRUCTION BEGINS. 

PUD DEVELOPMENT SUMMARY 

THE APPLICANT PROPOSES TO D-EVELOP A MAXIMUM OF 350 RESIDENTIAL 'FOR-RENT' APARTMENT 
UNITS CONTAINED WITHIN TWO BUILDINGS DEVELOPED ON PARCEL 01 AND PARCEL 02. PARKING 
SHALL MOSTLY BE PROVIDED IN A PARKING STRUCTURE THAT WILL PREDOMINANTLY BE . 
WRAPPED/SCREENED BY THE APARTMENT BUILDING. VEHICULAR AND BICYCLIE PARKING SHALL BE .. 
PROVIDED BASED ON MINIMUM CITY CODE REQUIREMENTS. SEVERAL COURTYARD/AMENITY AREAs::~.: 
ARE INCORPORATED INTO THE DESIGNTHATWILLALSO INCLUDE LANDSCAPING. 

THE PROPOSED PROJECT ADDRESSES THE CITY'S 3-PART STRATEGY OUTLINED IN THE 2003 -~ -:;.; 
ENGLEWOOD COMPREHENSIVE PLAN FOR G_ROWTH AND DEVELOPMENT IN THE CITY; REVITALIZA TIOfi/, 
REDEVELOPMENT AND REINVENTION. THE ABANDONED FLOOD MIDDLE SCHOOL CURRENTLY : ·-::· 
OCCUPIES THIS SITE. THE PROPOSED PROJECT WILL REDEVELOP THIS SITE INTO A VIBRANT, HIGH.·· .. -
QUALITY RESIDENTIAL COMMUNITY THAT FITS INTO THE EXISTING MIX OF USES THAT SURROUND JtiE ;: 
SITE THAT INCLUDE A MIX OF SINGLE FAMILY, DUPLEX AND MULTI-FAMILY RESIDENCES, AS WELL AS . 
COMMERCIAURETAIL USES. THIS PROJECT WILL REVITALIZE THIS ESTABLISHED NEIGHBORHOOD 
AREA AND PROVIDE A UNIQUE HOUSING OPTION FoR RESIDENTS IN THIS LOCATION. THIS PROJECT 
TAKES ADVANTAGE OF EXISTING COMMUNITY INFRASTRUCTURE AND TRANSPORTATION OPTIONS 
WHILE REINVESTING IN AN EXISTING ESTABLISHED NEIGHBORHOOD, THE ADDITIONAL RESIDENTS 
WILL TAKE ADVANTAGE OF THE EXISTING RETAIL IN THE NEIGHBORHOOD AND GENERATE TAX 
REVENUE THAT WILL BENEFIT PROGRAMS AND SERVICES PROVIDED BY THE CITY OF ENGLEWOOD. 

PUD PLAN NOTES 

1. THIS PROPERTY DOES NOT UE WITHIN A 100-YEAR FLOODPLAIN. 
2. ALL NEW AND EXISTING UTILITIES WITHIN THE PROPERTY AND ABUTTING RIGHT-OF-WAY SHALL 

BE PLACED UNDERGROUND. 
3. ALL CONCRETE WORK DONE IN THE PUBLIC RIGHT-OF-WAY SHALL BE IN CONFORMANCE WITH 

CONSTRUCTION STANDARDS AND CONCRETE SPECIFICATIONS FOR THE CITY OF ENGLEWOOD, 
COLORADO. 

4. ANY NEW FIRE HYDRANTS SHALL BE TO THE CITY OF ENGLEWOOD REQUIREMENTS. 
5. SUBDIVISION OF THE SITE SHALL BE COMPLETED UNDER SEPARATE DOCUMENT. 
6. ALL STRUCTURES AND PROJECTIONS (UNLESS OTHERWISE NOTED WITHIN THIS PUD) SHALL BE 

CONSTRUCTED WITHIN BUILDING ENVELOPES AND BUILDING HEIGHT LIMITS. 
7. THE DEVELOPER SHALL COMPLY WITH ALL APPLICABLE CITY CODES, REGULATIONS, AND 

STANDARDS NOT SPECIFICALLY ADDRESSED WITHIN THIS PUD. 
8. IN THE EVENT OF A CONFLICT BETWEEN THE SPECIFIC PROVISIONS OF THIS PUD AND TITLE 16, 

THE SPECIFIC PROVISIONS OF THIS PUD SHALL CONTROL 
9. THE EXISTING CITY DITCH MAY BE REALIGNED AS PART OF FUTURE DEVELOPMENT. 

CONTACT LIST 

OWNER: 
ENGLEWOOD SCHOOL DISTRICT #1 
ATTN: BRIAN EWERT 
4101 SOUTH BANNOCK STREET 
ENGLEWOOD, COLORADO 80110 

PLANNER/APPLICANT REPRESENTATIVE: 
NORRIS DESIGN 
ATTN: WEND! BIRCHLIER 
1101 BANNOCK STREET 
DENVER, COLORADO 80204 
303.892.1166 

CIVIL ENGINEER: 
HARRIS KOCHER SMITH 
ATTN: BiLLY HARRIS 
1391 SPEER BOULEVARD, SUITE 390 
DENVER, COLORADO 80204 
303-623-6300 

SHEET INDEX 
COVER SHEET 
DISTRICT PLAN 
EXISTING SITE PLAN 
PROPOSED SITE PLAN 
PROPOSED UTILITY PLAN 
PROPOSED DRAINAGE PLAN 
PROPOSED LANDSCAPE PLAN 
CONCEPTUAL ARCHITECTURE 

01 
02 
03 
04 
05 
08 
07 
08 

APPLICANT: 
BARBURY HOLDINGS, LLC 
ATTN: EDWARD BARSOCCHI 
4725 SOUTH MONACO ROAD, SUITE. 205 
DENVER, COLORADO 80237 
303.827.9670 

ARCHITECT: 
PBA 
ATTN: ROBERT MULLER 
1833 YORK STREET 
DENVER, COLORADO 80206 
303.592.2904 

TRAFFIC ENGINEER: 
HARRIS KOCHER SMITH 
ATTN: MIKE KIBBEE 
1391 SPEER BOULEVARD, SUITE 390 
DENVER, COLORADO 80204 
303-623-6300 
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EXHIBIT A 

SIGNATURE BLOCKS 

APPROVED FOR ENGLEWOOD SCHOOL DISTRICT 

SIGNATURE DATE 

STATE OF COLORADO 
COUNTY OF 
THE FOREG0-1-NG--,IN-ST-R-,UM:--E-:N-:::T"""W-:-:-AS. ACKNOWLEDGED BEFORE ME THIS--
DAY OF A.D.,20_BY ,AS 
____________ OF __________ _ 

MY COMMISSION EXPIRES _________ _ 

NOTARY PUBLIC 

ADDRESS 

APPROVED FOR THE CITY OF ENGLEWOOD 

PLANNING AND ZONING COMMISSION CHAIRPERSON DATE 

PLANNING AND ZONING COMMISSION RECORDING SECRETARY 

MAYOR OF ENGLEWOOD DATE 

ATTESTED 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS---· 
DAYOF A.D.,20_BY . . AS 

--------,----OF • -- l 

CITY CLERK 

CLERK AND RECORDER'S OFFICE 

THIS PLANNED UNIT DEVELOPMENT IS ACCEPTED FOR FILING IN THE OFFICE. OF THE 
CLERK AND RECORDER OF ARAPAHOE COUNTY, COLORADO AT----,---
O'CLOCK, _. M. THIS_· ____ DAY OF 

==:::-:-:::-::-::-::::::--~20_. 
RECEPTION NUMBER ___ .:__ ____ -,-BOOK NUMBER-----PAGE 
NUMBER. _____ _ 

CLERK AND RECORDER BY: DEPUTY 

SHEET TITLE: 

COVER SHEET 

SHEET#: 
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ARCHITECTURAL CHARACTER 
THE ARCHITECTURAL CHARACTER OF THIS DEVELOPMENT SHALL BE URBAN IN CHARACTER AND WILL 
PROVIDE FOR A PEDESTRIAN SCALE ALONG THE STREET LEVEL. DESIGN SHALL INCLUDE THE 
FOLLOWING: 

a. A MINIMUM OF ONE 5' BUILDING PLANE CHANGE EVERY 45 LINEAR FEET. THIS MAY BE 
ACCOMPLISHED IN A NUMBER OF WAYS INCLUDING RECESSED BALCONIES OR PORCHES, BUT 
SHALL NOT INCLUDE CANTILEVERED BALCONIES OR PORCHES. PARKING GARAGES ARE 
EXCLUDED FROM THIS BUILDING PLANE CHANGE REQUIREMENT. 

b. A MINIMUM OF 3 DIFFERENT MATERIAL PATTERNS AND COLOR CHANGES SHALL BE 
INCORPORATED INTO THE BUILDING DESIGN. IT IS ENCOURAGED THATTHESE MATERIALS 
ARE DISTRIBUTED AS EVENLY AS POSSIBLE THROUGHOUT THE BUILDING DESIGN. AT LEAST 
ONE ADDITIONAL COLOR AND/OR MATERIAL WILL BE USED TO DIFFERENTIATE IMPORTANT 
ARCHITECTURAL ELEMENTS SUCH AS CORNERS, ENTRIES, AND COMMON USE AREAS. 

c. AN AVERAGE OF 30% OF THE BUILDING FAQADE SHALL CONSIST OF MASONRY, WHICH MAY 
INCLUDE BRICK, STONE, AND/OR CMU. NO ELEVATION FACING A PUBLIC STREET SHALL HAVE 
LESS THAN 20% MASONRY. 

d. STUCCO, STONE, CMU, BRICK, CEMENTITIOUS (INCLUDING JAMES HARDIE & SIMILAR), AND 
METAL SIDING ARE PERMISSIBLE BUILDING MATERIALS. 

e. ATTHE CORNER OF S. BROADWAY AND KENYON THE BUILDING FAQADE SHALL BE 80% 
TRANSPARENT FORA HEIGHT OF AT LEAST20', ACTIVATING THE STREET WITH THE ACTIVITY 
OF THE AMENITY AREAS WITHIN THE CLUBHOUSE. 

f. PREDOMINANT BUILDING ENTRIES SHALL BE CLEARLY DEFINED AND MAY CONSIST OF 
ELEMENTS SUCH AS; CANOPIES, OVERHANGS, PEAKED ROOFS, ARCHES, AND/OR OUTDOOR 

"AMENITIES (I.E. BENCHES, BOLLARDS, PEDESTRIAN LIGHTS, AND SIMILAR). 
g. ROOFS MAYBE SLOPED AND/OR FLAT WITH SLOPED ROOFS RANGING FROM A MINIMUM4:12 

TO A MAXIMUM OF 6:12. 

FUTURE DEVELOPMENT SHALL INCORPORATE THE AFOREMENTIONED FEATURES TO CREATE 
AESTHETICALLY PLEASING BUILDINGS THAT HAVE STRONG ARCHITECTURAL CHARACTER WITH HIGH 
QUALITY FINISHES. 

PUD DISTRICT PLAN DEVELOPMENT STANDARDS 
A. GENERAL REGULATIONS: UNLESS OTHERWISE PROVIDED FOR IN THIS PUD OR SUBSEQUENT 

AMENDMENTS, THE PROVISIONS, STANDARDS, REGULATIONS AND PROCEDURES PERTINENT 
TO AN APPLICATION FOR THE DEVELOPMENT OF LAND WITHIN THIS PUD ZONE DISTRICT SHALL 
COMPLY WITH THE MU-R-3-B ZONE DISTRICT OF THE CITY OF ENGLEWOOD AND RELATED. 
ZONING REGULATIONS IN EFFECT ATTHE TIME ANY FUTURE APPLICATION IS FILED WITH THE 
CITY. 

B. PERMITTED LAND USES: 
1. MULTI UNIT DWELLING (INCLUDING ANCILLARY USES SUCH AS LEASING OFFICE, PRIVATE 

RECREATION FACILITIES, ETC.) 
2. SURFACE PARKING 
3. PARKING GARAGE 

ACCESSORY USE: 
1. HOME OCCUPATION AS DEFINED IN THE UNIFIED DEVELOPMENT CODE (UDC) 

PERMITTED ACCESSORY STRUCTURES: 
1. POOL EQUIPMENT/MAINTENANCE BUILDING -1 PERMITTED AT 250 SF EACH 
2. TRELLIS- MAXIMUM 3 PERMITTED AT 250 SF EACH 
3. GAZEBO- MAXIMUM 3 PERMITTED AT 250 SF EACH 

C.. UNLISTED USES 
PROCEDURES FOR APPROVAL OF USES NOT LISTED IN THE ABOVE PERMITTED USES SHALL BE 
GOVERNED BY TITLE 16 PROVISIONS FOR UNLISTED USES. 

D. DEVELOPMENT STANDARDS 
THE FOLLOWING STANDARDS APPLY TO PARCEL 01 AND PARCEL 02 UNLESS OTHERWISE 
NOTED. 

1. MAXIMUM BUILDING HEIGHT: 
a. PARCEL 01 -APPROXIMATELY 60' TO 78' ABOVE GRADE OF ADJACENT RIGHT-OF-WAY 

(MAXIMUM U.S.G.S ELEVATION OF 5,416') 
b. PARCEL 02- APPROXIMATELY 60' TO 70' ABOVE GRADE OF ADJACENT RIGHT-OF-WAY 

(MAXIMUM U.S.G.S ELEVATION OF 5,414') 
c. ANTENNAS, MECHANICAL EQUIPMENT, ELEVATOR PENTHOUSES, CHIMNEYS, AND 

SIMILAR ARE EXCLUDED FROM THIS LIMITATION. 

2. MAXIMUM PERMITTED RESIDENTIAL UNITS: 
a. 76.75 DUlAC OR 350 UNITS (TOTAL COMBINED FOR PARCELS 01 & 02) 
b. PROJECTED UNIT SCHEDULE: 

-1-BEDROOM- -65% 
- 2-BEDROOM- -30% 
- 3-BEDROOM- -5% 

• NOTE: UNIT SCHEDULE SUBJECT TO CHANGE BASED ON CURRENT MARKET 
CONDITIONS AT TIME OF CONSTRUCTION. FINAL BREAKDOWN WILL BE 
PROVIDED ATTIME OF BUILDING PERMIT. 

FLOOD MS PLANNED UNIT DEVELOPMENT 
ENGLEWOOD, COLORADO 

··:. 

PUD DISTRICT PLAN DEVELOPMENT STANDARDS (CONT.) 
3. SETBACKS 

BUILDING INCLUDES PARKING STRUCTURES PARCEL01 PARCEL02 
FROM S. BROADWAY ROW 0' N/A 
FROM E. KENYON ROW 10' 10' 
FROM S. LINCOLN ROW 5' 5' 
FROM S. SHERMAN ROW N/A 10' 
FROM NORTH BOUNDARY PARCEL 01 10' N/A 
FROM NORTH BOUNDARY ADJACENT TO ALLEY N/A 5' 
FROM NORTH BOUNDARY ADJACENT TO EXISTING RESIDENTIAL N/A 10' 
FROM INTERNAL LOT LINE 0' 0' 

SURFACE PARKING PARCEL 01 PARCEL 02 
FROM BUILDINGS 0' 0' 
FROM PUBLIC ROW 5' 5' 

4. BULK STANDARDS: 
a. MAXIMUM LOT COVERAGE: PARCEL 01 -75%, PARCEL 02-80% 
b. BUILD TO LINE- AT LEAST 33% OF THE BUILDING FRONTAGE ALONG S. 

BROADWAY SHALL BE BUILT NO FURTHER BACK THAN 5' FROM THE PROPERTY 
LINE. 

c. BUILD TO LINE- NO MORE THAN 33% OF BUILDING WILL BE SETBACK GREATER 
THAN 25' FROM S. BROADWAY. 

d. STANDARD BULK PLANE REQUIREMENTS AS DEFINED BY THE CITY OF 
ENGLEWOOD SHALL ONLY APPLY TO THE EASTERN HALF OF THE NORTHERN 
BOUNDARY OF PARCEL 02, WHERE THE BUILDING IS DIRECTLY ADJACENT TO 
EXISTING RESIDENTIAL AND NOTTHE PORTION OF THE NORTHERN BOUNDARY 
THA TIS DIRECTLY ADJACENTTO THE ALLEYWAY. 

5. PARKING STANDARDS: 
a. PARKING REQUIREMENTS SHALL BE MET PER CITY OF ENGLEWOOD 

REQUIREMENTS AS SPECIFIED IN SECTION 16-6-4AND OUTLINED IN TABLE 16-6-4.1 
'MINIMUM OFF-STREET PARKING REQUIREMENTS.' . 

b. ADEQUATE AREA FOR SNOW STORAGE SHALL BE PROVIDED ON-SITE AND SHALL 
BE IDENTIFIED ATTIME OF BUILDING PERMIT. 

6. SIGNAGE STANDARDS: 
a. SIGNAGE STANDARDS SHALL MEET STANDARDS AS AMENDED FOR THE MU-B-1 

ZONE DISTRICT WITH THE FOLLOWING EXCEPTION: 
a.a. PROJECTING SIGNS ARE PERMITTED A MAXIMUM HEIGHT OF 50' ABOVE 

GRADE. 

7. LANDSCAPE STANDARDS: 
a. A COMPLETE LANDSCAPE PLAN SHALL BE PROVIDED ATTIME OF BUILDING 

PERMIT. 
b. 15% OF THE TOTAL COMBINED AREA OF PARCELS 01 & 021S REQUIRED FOR 

PUBLIC AND/OR PRIVATE LANDSCAPE AREA. DUE TO ITS URBAN NATURE, UP TO 
50% OF THE PROVIDED COURTY ARDSIPLAZAS, ENHANCED PAVING WITHIN THE 
STREETSCAPE ZONE, BUFFER LANDSCAPE ZONE, AND INTERIOR LANDSCAPE 
ZONES 01 & 02 MAY COUNT TOWARDS THIS REQUIREMENT, THIS INCLUDES 
IMPROVEMENTS MADE WITHIN THE ADJACENT PUBLIC RIGHTS-OF-WAY, BUT 
EXCLUDES THE 5' SIDEWALKS ALONG, BROADWAY, KENYON, SHERMAN, AND 
LINCOLN. A MINIMUM OF 50% OF THE REQUIRED LANDSCAPE SHALL BE LIVING 
LANDSCAPE. 

c. MINIMUM LANDSCAPE SIZE AND QUANTITIES SHALL BE PROVIDED PER CITY OF 
ENGLEWOOD REQUIREMENTS. 

8. PUBLIC LAND DEDICATIONS REQUIREMENTS: 
a. PARKS, TRAILS, AND OPEN SPACE LAND DEDICATION SHALL BE DETERMINED BY 

SEPARATE AGREEMENT. 

PUD DISTRICT PLAN DEVELOPMENT STANDARDS (CONT.) 
9. SCREENING: 

a. A MAXIMUM 8' TALL, FULLY OPAQUE SCREEN WALUFENCE MAY BE USED ON THE 
NORTHERN BOUNDARY OF PARCEL 02 TO SCREEN BETWEEN EXISTING AND 
PROPOSED USES. MATERIALS SHALL BE CONSISTENT WITH THE OVERALL 
BUILDING DESIGN AND WILL BE DETERMINED AT TIME OF BUILDING PERMIT. 
LANDSCAPE THAT INCLUDES A MIX OF DECIDUOUS AND EVERGREEN SHRUBS, 
ORNAMENTAL GRASSES AND/OR PERENNIALS WILL BE INCORPORATED 
ADJACENT TO THE FENCE WHERE ADEQUATE LANDSCAPE AREA IS PROVIDED. 
(AREAS MORE THAN 5' AWAY FROM BUILDING FOUNDATION). QUANTITIES SHALL 
BE PER CITY OF ENGLEWOOD REQUIREMENTS. ALL OTHER PROJECT AREAS 
MUST MEET SCREENING STANDARDS AS REQUIRED BY THE CITY OF 
ENGLEWOOD. 

10. LIGHTING: 
a. ALL ON-SITE LIGHTING SHALL USE FULL CUT-OFF LIGHTFIXTURES AND NOT 

EXCEED 0.5 FOOT CANDLES ATTHE PROPERTY LINE. 

11. MISC. ADDITIONAL STANDARDS: 
a. WASTE AND RECYCLE COLLECTION: ALL FACILITIES FOR WASTE AND RECYCLE 

COLLECTION WILL BE INTERNAL TO THE BUiLDING. NO FACILITIES WILL BE 
VISIBLE FROM THE PUBLIC WAY OR ADJACENT PROPERTIES. NO STORAGE WILL 
BE EXTERNAL TO THE BUILDING, EXCEPT FOR TEMPORARY STAGING DURING 
WASTE AND RECYCLE REMOVAL TIMES. 

b. SIDEWALKS SHALL BE A MINIMUM OF 5' IN WIDTH. 

E. MODIFICATIONS 
THE FOLLOWING MODIFICATION PROCEDURES ARE CONSISTENT WITH THE PUD MODIFICATION 
PROCEDURES OF THE CITY OF ENGLEWOOD TITLE 16, ZONING REGULATIONS, AS MODIFIED 
BELOW: 

1. DISTRICT PLAN- THE TERMS, CONDITIONS, THE ADOPTED PUD DISTRICT PLAN AND 
DOCUMENTS MAY BE CHANGED AND/OR AMENDED IN WHOLE OR IN PART AS FOLLOWS-

a. MINOR MODIFICATIONS TO THE PUD DISTRICT PLAN: THE CITY MANAGER OR HIS 
DESIGNEE MAY APPROVE MINOR MODIFICATIONS IN THE LOCATION, SIZING, AND 
HEIGHT OF STRUCTURES OR FACILITIES IF REQUIRED BY ENGINEERING OR 
OTHER CIRCUMSTANCES NOT FORESEEN ATTHE TIME THE PUD DISTRICT PLAN 
WAS APPROVED. MINOR MODIFICATIONS SHALL NOT BE PERMITTED IF THE 
MODIFICATION RESULTS IN ANY OF THE CIRCUMSTANCES LISTED IN E.2.a OF THIS 
PUD. 

b. MAJOR MODIFICATIONS TO THE PUD DISTRICT PLAN: MAJOR MODIFICATIONS MAY 
BE MADE TO THE APPROVED PUD DISTRICT PLAN PURSUANTTO THE SAME 
LIMITATIONS AND REQUIREMENTS BY WHICH SUCH PLANS AND DOCUMENTS 
WERE ORIGINALLY APPROVED. 

2. SITE PLAN -
a. MINOR MODIFICATIONS TO THE PUD SITE PLAN: THE CITY, THROUGH THE 

DEVELOPMENT REVIEW TEAM, MAY AUTHORIZE MINOR DEVIATIONS FROM THE 
PUD SITE PLAN WHEN SUCH DEVIATIONS APPEAR NECESSARY IN LIGHT OF 
TECHNICAL OR ENGINEERING CONSIDERATIONS. MINOR DEVIATIONS SHALL NOT 
BE PERMITTED IF ANY OF THE FOLLOWING CIRCUMSTANCES RESULT: 

a.a. A CHANGE IN THE CHARACTER OF THE DEVELOPMENT; OR 
a.b. A CHANGE IN THE PERMITTED LAND USES; OR 
a.c. A CHANGE IN THE GENERAL LOCATION OF LAND USES; OR 
a.d. AN INCREASE IN THE MAXIMUM HEIGHT OF ANY BUILDING OF MORE THAN 

5o/~ OR 
a.e. AN INCREASE IN THE NUMBER OF DWELLING UNITS, OR IN THE RATIO OF 

THE GROSS FLOOR AREA OF STRUCTURES TO THE LAND AREA, OR 
INCREASES IN THE PROPOSED GROSS FLOOR AREA WITHIN ANY 
PARTICULAR LAND USE OF MORE THAN 2o/~ 

a.f. A REDUCTION IN THE SETBACKS FROM PROPERTY LINES MORE THAN 10%; 
OR 

a.g. AN INCREASE OF MORE THAN 10%, IN GROUND COVERAGE BY 
STRUCTURES OR SURFACE PARKING; OR 

a.h. A REDUCTION BY MORE THAN 5% IN THE LAND AREA DESIGNATION FOR 
LANDSCAPING; OR 

a.i. A REDUCTION IN THE RATIO OF OFF-STREET PARKING AND LOADING 
SPACE TO GROSS FLOOR AREA OR NUMBER OF DWELLING UNITS. 

b. SITE PLAN AMENDMENTS NOT MEETING THE ABOVE REQUIREMENTS: ALL PUD 
SITE PLANS APPROVED AND RECORDED MAY ONLY BE AMENDED PURSUANTTO 
THE SAME PROCEDURE AND SUBJECTTO THE SAME LIMITATION AND 
REQUIREMENTS BY WHICH SUCH PLANS WERE APPROVED. 
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20' CITY DITCH 
EASEMENT 

i.11N. 5' PAVED 

SIDEWALK (TYP.) 

PROPOSED ENTRY 

WAYS(TYP.) 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

EAST JEFFERSON AVENUE (HAMPDEN BYPASS) ON RAMP 

--------r--
20' MIN. 10' BLDG SETBACK 

/ _ _.1 _____ :-------

ACCESS POINT TO SURFACE 
PARKING 

MIN.10' BLDG SETBACK 

;u· CITY DITCH 
EASEMENT 

MIN. 5' PAVED 

SIDEWALK (TYP.j 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

EAST KENYON AVENUE 

NOTES~ 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

SETBACKS 

BUILDING INCLUDES PARKING STRUCTURES 
FROM S. BROADWAY ROW 
FROM E. KENYON ROW 
FROM S. LINCOLN ROW 
FROM S. SHERMAN ROW 
FROM NORTH BOUNDARY PARCEL 01 
FROM NORTH BOUNDARY ADJACENT TO ALLEY 
FROM NORTH BOUNDARY ADJACENTTO EXISTING RESIDENTIAL 
FROM INTERNAL LOT LINE 

SURFACE PARKING 
FROM BUILDINGS 
FROM PUBLIC ROW 

CONCEPTUAL PARCEL 02 BULK PLANE SECTION 

MIN.10' BLDG SETBACK 

1. BUILDING FOOTPRINT IS CONCEPTUAL AND SUBJECT TO CHANGE. 
2. FINAL RTD STOP LOCATION AND THE AMENITIES PROVIDED IN ASSOCIATION, TO BE DETERMINED 

BYRTD. 

PARCEL01 PARCEL02 
0' NIA 
10' 10' 
5' 5' 

NIA 10' 
10' NIA 
NIA 5' 
NIA 10' 
0' 0' 

PARCEL 01 PARCEL 02 
0' 0' 
5' 5' 
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EAST JEFFERSON A VENUE (HAMPOEN BYPASS) EASTBOUNO ON RAMP 
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·55' ROW 

1. U~UTY SERVICE LOCA liONS ARE APPROXIMATE 'l'lD ARE SUBJECT TO 
CHANGE DURING THE SITE DE~GN AND CIVIL CONSJRUCTJON PLAN PROCESS. 
mlAL LOCA ~ON TO BE DETERMINED AT ~ME Of BUILDING PERMIT. 

2. EXIS~NG UTILITY LOCATIONS ARE APPROXIMATE AND WERE LOCATED fROM 
U~UTY IAAPS. 
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VICINITY MAP 
SCALE: 1"=1000' 

LEGEND: 
DE~GN POINT 

BASIN UMITS R811liiiiiiiii!IUI-ID-.... :.-· 
DRAINAGE FLOW 

DESIGN~;~~.-f::::....-=~-1 
BA~N AREA 

IN ACRES 

2-YR "C" COEFFIENT 

5-YR "C" COEFFIENT 

100-YR "C" COEFFIENT 

RUNOFF SUMMARY 

BASIN 
AREA IMPERVIOUS c, c, c,,. a, a, 
(AC) (%) (cfs) (cfs) 

1 3,04 8D 0,57 0.59 0.70 4.5 ... 
2 1.52 8D 0.57 0.59 0.70 2.2 3.3 

1+2" <56 0.9" 

•AFTER DETENTION "ALlOWABLE RELEASE 

DETENTION & WQ SUMMARY 
BASIN 1 2 

REQ'D 5·YR DETENTION VOlUME 020AC·FT 0.10AC·FT 

REQ'D 1DD·YR DETENTION VOLUME 0,37AC·FT 0.1BAC·FT 

ALLOWABLE 5·YR DISCHARGE 0.6CFS 0,3CFS 

ALLOWABLE 1DD·YR DISCHARGE 3,0CFS 1.5CFS 

WQ VOLUME (SAND FILTER) 3,271 CUBIC FT 1,620 CUBIC FT 

NOTE: 

I 

0100 
(cfs) 

15.0 

7.4 

4.5" 

PRIVATE COMBINATION OETENTION/WO PONDS 1\lll BE CONSTRUCTED 1\lTHIN THE 
PARKING GARAGES FOR EACH PARCEL 

BENCHMARK: 
NGS BRASS DISK f1V 409 IN THE ABUTMENT Of SOUTH BROADWAY BRIDGE AT 
HAMPDEN AVENUE, ElEVATION=5334.82 NAVD 88. 

I-

SHEET TITLE: NOTE: EXISTING CONTOUR INFORIAA TION SHOWN HEREON WAS PROVIDED BY THE 
CITY OF ENGLEWOOD. CONTOUR ELEVATIONS SHOWN DO NOT MATCH ELEVATIONS 
ESTABLISHED USlNG lliE ABOVE BENCHMARK. DATUM AND BENCHMARKS UTILIZED 
FOR EXISTING CONTOURS ARE UNKNOWN. 

PROPOSED DRAINAGE PLAN 
SHEET #: 
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20' CITY DITCH 
EASEMENT 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

PROPOSED ENTRY 

WAYS(TYP.) 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

EAST JEFFERSON AVENUE (HAMPDEN BYPASS) ON RAMP 

ACCESS POINT TO SURFACE 

PARKING 

EAST KENYON AVENUE 

NOTES: 

MIN. 5' PAVED 
SIDE\'VAL~ (TYP.) 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

LANDSCAPE LEGEND 
STREETSCAPE ZONE 

BUFFER LANDSCAPE ZONE 

INTERIOR LANDSCAPE ZONE 01 

INTERIOR LANDSCAPE ZONE 02 

NOTE: 

SYMBOL DESCRIPTION MAY CONTAIN THE FOLLOWING: 
///// SOD, PAVING, ENHANCED PAVING, TREES, TREE 
-:::~/// GRATES, SITE FURNISHINGS, SHRUB/PERENNIAL BEDS 
'// // AND SIMILAR. 
XV>(>~ SOD, PAVING, ENHANCED PAVING, TREES, SITE 
·~6)> FURNISHINGS, SHRUB/PERENNIAL BEDS AND SIMILAR. 
<>~;-:;.,x 

SOD, PAVING, ENHANCED PAVING, TREES, TREE 
GRATES, SITE FURNISHINGS, SHRUB/PERENNIAL BEDS, 
GAZEBOS, TRELLIS, WATER FEATURES, GRILLS, 
OUTDOOR RECREATION, PLANTERS AND SIMILAR. 

TOTAL SF 

AREA SF 111 
13,614 ~I 

33,879 

9,096 

14,692 

71,281 

1- PUD AREA CALCULATIONS ARE BASED ON CONCEPTUAL SITE PLANB- FINAL AREA NUMBERS WILL BE DETERMINED 
ATTIME OF FINAL DESIGN_ 

2. TOTAL EXCLUDES 5' PUBLIC SIDEWALK ALONG BROADWAY 

REALIGNED ALLEY 

MAXIMUM NON-LIVING LANDSCAPE AREA 
THAT COUNTS TOWARDS RLA 50% 

MINIMUM LIVING 
LANDSCAPE AREA 

TOTAL PROVIDED LIVING/ 
NON-LIVING LANDSCAPE AREA 

14,910 SF 

8' SCREEN FENCE 

CITY DITCH 
EASEMENT 

14,910 SF 71,281 SF 

LANDSCAPE PLAN NOTES 
1. TOTAL PROVIDED LANDSCAPE AREA CALCULATIONS ARE BASED ON 

CONCEPTUAL SITE PLANS. FINAL PROVIDED LANDSCAPE AREA NUMBERS WILL 
BE DETERMINED AT TIME OF FINAL DESIGN. AT NO TIME SHALL LESS THAN 15% 
OF THE TOTAL AREA BE PROVIDED AS LANDSCAPE AREA AS DEFINED WITHIN 
THIS PUD. 

2. EXACT DESIGN INCLUDING LOCATIONS OF TREES, SHRUBS/PERENNIAL BEDS, 
PLAZA AREAS, SITE FURNISHINGS, ETC., SHALL BE DETERMINED ATTHE TIME 
OF FINAL DESIGN. 

3. FINAL LANDSCAPE QUANTITIES (I.E. NUMBERS OF TREES AND SHRUBS 
PROVIDED) SHALL BE DETERMINEDATTIME OF FINAL DESIGN AND PROVIDED 
ATTHE RATES AND MINIMUM SIZES AS REQUIRED PER CITY OF ENGLEWOOD 
CODE. EACH PARCEL SHALL MEET THE REQUIRED LANDSCAPE AREA AND 
REQUIRED TREE AND SHRUB QUANTITIES BASED UPON IT'S INDIVIDUAL LAND 
AREA. 

4. LANDSCAPE PLANS SHOW PRELIMINARY CONCEPT AND PLANTS MAY BE 
PLACED ANY PLACE WITHIN BOUNDARY OF PROPERTY WITH THE EXCEPTION 
THAT A MINIMUM OF 50% OF THE REQUIRED TREES SHALL BE LOCATED WITHIN 
THE STREETSCAPE AND/OR BUFFER.LANDSCAPE ZONES. 

5. PLANTS SHALL BE USED THAT ARE WELL ADAPTED TO COLORADO'S CLIMATE. 
THE USE OF NATIVE, DROUGHT-TOLERANTPLANT MATERIALS IS 
ENCOURAGED. IT IS ENCOURAGED TO USE TREES AS RECOMMENDED BY THE 
CITY OF ENGLEWOOD LANDSCAPE MANUAL 

5. PROHIBITED TREES AS DEFINED BY THE CITY OF ENGLEWOOD SHALL NOT BE 
USED. 

6. ALL LIVING LANDSCAPE AREAS SHALL BE IRRIGATED BY 100% AUTOMATIC 
UNDERGROUND SPRAY AND DRIP SYSTEM. . 

7. TREES LOCATED WITHIN THE STREETSCAPE ZONE SHALL BE SPACED A 
MINIMUM OF 30' APART. 

MIN. 5' PAVED 

SIDEWALK (TYP.) 

0 15' 30' 60' 

a~ 
NORTH SCALE- 1" = 30' 

SHEET TITLE: 

CONCEPTUAL LANDSCAPE PLAN 
1. BUILDING FOOTPRINT IS CONCEPTUAL AND SUBJECT TO CHANGE. 
2. FINAL RTD STOP LOCATION AND THE AMENITIES PROVIDED IN ASSOCIATION, TO BE DETERMINED 

BYRTD. 
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IJ.!::L~/ ACSM LAND TITLE SURVEY 

VICINITY MAP 
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.U.S. fi(GHWAY 285 

I \ F<Xitio FJn tz..CJP 
'-illfd<ro l .. :s. 2132 

. ,
1 

_:,;.' "·'·"'I _ ___) i.__' ---l - vv '"- SCI:fi/nl;/"'F«<ND1•rot 

EAST LEHIGH AVENUE 

NOTE§_ 
i.) r~lg N~fi~~~l o~A~?.q2Jl s~~;(fNYS 1~aM'W~~VfJo~oa. ~~R~~~ro£gL~Cf niE 

CLERK AND RECORDER 11'1 TI-lE:. COUNTY OF ARAPAHOE ON 11iZ 3RD DAY 
OF APRIL. 1917 •. 

2·) ~~~ug~oD'iiil'HEFr<?R~N~s A~~0~Ll0u~~m~R~~LE\\'.Ii,~1~;~L.[o1~f~ctJI~s'f BE 

3.) 

4.) 

5.) 

6.) 

7.) 

VERIRED PRIOR TO ANY CICGING OR CONSTRUCTION. 

co· 0 STATE LAW CRS 9-1.5-101 STATES 11iAl' EVERYONE PLANNING TO DIG IN 
OR A PUBLIC ROAD, STREET, ALL£Y RIGfiT-()f~WA\', OR. UTILITY EASEMENT TO 
NOll,Y 1})~ Ulii.ITY .NOllFICAilON CENTER OP COLORADO OF YOIJR INTENT, 1)'10 l{l 
g~~~~'lf\gtbhewl'~~~~~guli~~S.- CALL 1-.600-922.-1987 OR 534-5700 IN J.1 TRO 

~:ft~~~~~C.~ AND DISTANCES SHOWt:l Af!E ACTUAL MEASUREMENTS UNLESS 
OTED. 

DOES NOT CONSl)TUTE A 1111£ SEARCH .BY COLORADO EiiGINEERING AND 
iNC. TO OElEfi~INE OWNERSHIP· AND CASEMENTS OF' RECORD •. 
ORMAnON REGARDING f.ASEMENTS, RIGHT-Of'-WAY AND TITLE OF RECORD 

II~ ·~ELIED UPON IlTLE COf!MITMENT NO. f4B21D8 

EFFJfTIVE DATE< JUNE .30TH, 2011 AT 7<30 A.M. 

BY: ; ·cHICft.GO TITLE OF COLORADO, INC • 

11idWoRO "CERTJF''f" AS SHOWN AND USED HEREON MEANS AN E~PRESSION OF 
PROfE:SSIONAL OPINION REGA~tliNG 1})E FACTS OC: 11iE SUR\>EY AND DOES NOT 
CON~llTUTE •\ WARRANTY OR CV~RANTEE, EXPRESSED Oil IMPLIED. 

Dl\ri! OF FIELD WORK: '6 - 28 - 2011 

8.) .ACCPRDiflG TO COLORADO 'LA IV YOV MUST COMMENCE LEGAL. ·.~CllON 6•\SEO l!PON ANY 
. DEFECT IN 11il5 S\IR\>EY V.1TiiiN 1)1REE YEARS· ArTER YOU OISCO\'f.R SUCH DEFECT. 
IN 1-{0 EVI1NT, MAY ANY ACTION BASED UPON .A DEFECT II{ 1})1S SURVEY BE CQMJ!IENCED 
k(ORf: 11iAN lEN YEARS FROM THE CERTIFICA 'liON SHOWN HEREON, 

$.) 11iEJlE. ARE 17 PAINTED (SlRIPE'll) PARKING SPACES ON SUB..ECT PROPERTY, 
NON~ OF 1\HICH ARE OESIGNATh'D AS HANDICAP PARKIN~ SPACES. 

10.) 

1 1.) 

12.) 

THE .. WEST UNE Of l'HE. NORifiWEST 1/4 OF NOR]NEAST 1/4 . 
:oF SEC. J; T. 5 S., R. 65 W. ASSUMED A SEARING Of N00'32'07~E 
BETWEEN 1})E fOUND MONUMENTS AS SHOWN. · 

MAPS ARE DATED DECE~iBER 1iTii., 2010 
COMI/.UNITY NO. 085()74 
P.I,NEL Nl). 0163K 

ZONE: ·"~' 

SURI!F.Y.Q/38 CERTIF!CA.[!.Q!Y 
To: SCJ-1001.' 

A QUASI 
CHICAGO 

ll."c&~~~rONo~~RAPN:iOE, STA~ 01' COLORADO, 
COLORADO, INC. 

11i1S ·IS TO CERTIFY TfiAT 11iiS MAP OR PLAT AND TrlE SURVEY ON ~~·IICH 
IT 15 BASED .wERE MADE IN ACCORDANCE: WITH THE 2011 MINIMUM STANOAI)O 
DETAIL REQUiREMENTS .FOR ALTA/ACSM LANQ 11TLE SURVEYS." JOlNTLV 
ESTASLISI·IEU AN\] AOOPTEO 6Y ALTA ANI) NSPS, ANn INCLUDES .. 
ITEMS.!,. ·2; 3, •, .7(o), S, 9, 11(<>), AND 13 Cf' TABU:: A THEREOF. 
lHE FlEW WORK WAS COMPLETED ON JUNE 2811i, 2011. 

DAlE SIGNED 

RONALD W. FlANAGAI~ RPi.S 26958 

COI..OR,:\DO ENGINEERING & St.TRVEYING INC.. 3470 SO. SH.F..!Ri\.-fi\N STi #':~, "ENGLBYi"OOD~ COJ..OHADO 8011.3 (~!03)- ... 161.-8055 

PART OF 
SliEE.T 1 Of 2 

THE NORTHEAST 1 I 4 OF SECTION :3, 
TOWNSHIP 5 SOUTH, RANGEBB WEST, 

OF THE 6Tfi PM 

BEING ALSO A PART OF 

BLOCKS 1AND 4 
HIGGINS BROADWAY ADDITION, 

COUNTY OF ARAPAHO~ 
STATE OF COLORADO 

LEGAL DESCRIPTION 
P,_~J!!tE COMM11MENT NO. 1-«121 OS. (SEE NOTE NO. 5); 

PARCtL A: 

lO'IS 13 'I);ROOGI! 19, I~CL~S!VI:, AHD 2~ jllROUGH J8, INPLUSIVE, BLOCK f. ~!Cams EROADIVIIY ADDITION, CC{)Nl'(Of 
N<AP.',HOl, 'STAT£ OF COLORADO 

P..AI.!££L~l 
WIS 20 l}lROOGH 45, 6LOCI<· 1, )-IlGGlNS BROI.DWAY ADDinrt~, COUtfiY Of ARAPAifOE, STATE OF COLORADO • 

PARCEL ([ 

t01S 10, 11 AND 12, f.U .. OC'.K 11 HIGQHS BRCf.OWA'! .1\DOinON, COUN1Y OF ARAPA.iiOC::, STArt OF COlORADO. 

eb!l£~.:£i 
LOTS. 6 niROOGH 9, IN~Lij~IVF., AND :39 reROiJGH. 50, iHCuJSIVE, BLOCK 1, HIGGiNS ]3(10JiD WAY ADDillCN, .CQYNTY OF 
ARAP~OE, STATE OF COLORADO. 

EkCEPT TiiAT PORnoil CliN>'!:YED TO.TII<. CITY OF ENGLEWOOD j~ DEED ilECOROEO JANUARY 24, 1058 IN .BOCK 952 -AT 
PACE 79 .AtlD .'111Al' POIH.IOtl CONVEYED' TP TliE STATf.· DEPARTIIEIIT HIGHWAYS, oiViSiON OF J!ICII\VA'i'o, ·STATE ·oF 
COLORADO 1>1 DEED RECORDED ,JULY. 21, 1970 IN BO<li( 1875. AT PAGE 110. 

~' 
THr.·AUF(IIAY IN BLOCK i ADJOINING LOis·6 .reRiiuGH ~$. INCWSIYE •. illi;GiNS BROADWAY AO.DillO!I. AS Si!OVIN' ON li!E 
PLAHHE!lEOF RECORDED APRIL 5 •. 1917 UNO~R R~CEPlletl NO. 4~9.2:;, COUIITY·OF ARAPAHOE, STAT!: OF·~OLORAfJO, 

PARCEL F: 

LOT 30 .;;o TilE SOOTI1 ONE liM.!' OF LOT 31, !iLoCK 1, HIGGINS BROADWAY ADDiTION. COONW OF 1\~APA/i.OE, STATE 
OF COLORADO• 

e<l!l!;S!.:.Il: 
coTS· i.7 ~ii!O ]~. j!(.O~ 2, .HIGGiNS ·aR.qA9YIA'i );l)pll!Q~, ·~~I<TY Cr ARAPAiiOE, STATE OF C!li.ORAilO. 

~ 

~'rc~~t!roo~E IIORTn ONE HALF OF LOT 20, BLOCK 2, HIGCINS BROADWAY .AODIUOII, COONTY Of ARAPAiiOE, STAlE 

.PARCEL 1:: 

'lf!E NORlH ONE HALF OF LOT 31 AND AU. OF I.Ot 32, BLOCK ?., HIGGitiS BROADWAY ADDITION, COUNTY O( ARA>0 Ail0E, 
STATE OF COLORADO. . 

flP.RCa ~: 

LOTS 24:AND 25, BlOCK 2, HiGGINS BRCJADWAY ADDITIOfl, COUNlT' OF ARAPAHOE, STATE OF COLORADO. 

~ 

THE: SOUlH Olio HALF OF LOT 20 AND .ALl: OF LOT 21, BLCCK 2, HIGGINS. SROADVIA'\' i.oO!;ION;. C0U1lTY OF ARAPAHOE, 
STATE· Of CC~ORADO. : . . 

~~RCEL ~; j 
LOTS. 28:~Nb 29, BLOCK i.l~!GGINS'BROADWA'i' ADQinON. CoUNTY 01' AliAP;HOE, .STATE Of· COLOR/.00. 

l 
PAR§..!; i 
LOTS 33,' 3·~ AND J5, 9LClC12, HICCIIIS SROAD\VAY :ADD.IT10fl, CIXiNTY' OF ·ARAPAHOE. STiif£ Dr ·COtORADO .. 

~r;~..J, I 
LOTS .26'<ND 21, BLOCK 2,',HICCINS BROADWAY A()Oi!ION, COIJNTY cr. A.R~PAfiOE, STA)E OF GqLORAOO. 

~ . 

I.OTS '2?. ',N(I 2,1, BI.9CI< ?.,iHIGGiNS BRO~JlVIAY ADDITION, COUNTY Or ARAP~OE, STATE OF COLOIIADO. 

PARCEL F: I -
LOlS 15 .\ND. iS,. BLOCK ?., ~IGGINS BROADWAY ADDJ]ON, C<lUNTY OF ARA~AIIOE, ~'TAlE OF COLORI\DO. . . I . . . 
eXCEPT T~AT PORTION CON'/EYED 10 lHE QTY OF f,NGI.f.\\'000 BY DEED RECORDED O~TOOER 21, 196~ I~ 801)1( 1654 AT 
PAGE 39o, 1 

e.~!~£g.LfJ. I 
IHE oLLEI'WAY IN BLCCK ·2 ~OJOINING i.OTS 15 reROliGH 35, INCLUSIVE, HiGGINS BROADWAY AUOi'llllN, EXCEPT lHAT 
PORliON ·))' WF.ST HAI.f OF jALLEY ·ADJACENT TO LOTS 15 ANO 15 COtiVEYED TO THE CITY QF EHGLE\1'000 BY DE'€0 
RECORDED OCICBER 21, 105~ IN DOOR 1554 AT PAGE 390. 

l 

PROPERTY ADDRESS! I 
3650 SOliTrl BROADWb.Y - ARAPAHO~ COUNTY PARCEl·I.O. nzo7.i-03~1-08-004 . 
~601) SOUTH LINCCU(·~TR£Ei - ARAPAHOE' COUNTY PARCEL 1.0. fi2077-03-1-09-005 

TOTAL AREA Of" sua4ECT RROPERTY IS 2Q0,693 SQi!ARE FEET OR 4.6073 ACRES. 

RE.ViSEO 7 H·2- 2012 FOR CITY OliCI'I & EASEMENT 

CES 2011·~ 1384 
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SHEET 2 Of?. 

PART OF 

THE NORTHEAST 1 I 4 OF SECTION 3, 
TOWNSHIP 5 SOUTfi RANGE 88 WES?: 

OF THE 6TH. P.M. 
BEING ALSO A PARTOF 

BLOCKS 1 AND 2, 
HIGGINS BROADWAY ADDITION, 

COUNTY OF ARAPAHO~ 
STATE OF COLORADO 

114DICATES 5UB£CT PROPE~T't' UNE. 

----. ·-· -- 1~4CiCA'TE.S RIGHT Clt Wh'( UuJTS. 

-·~---... .:,...-•• ;_ lt.IO!ChTES LOT LINE SCUNDARY. 

---------• INCiCATtS AN E)(CEP.\'E.D PORTION ~ilctl"IS NOT INCLUQ£0 IN· S)JS;llCT PRQ>ERTY . 

-m--·ai.·-- triotCA"tES:OVERfiE'AO Unt.hi't.iNES. 

...... - ... w- ............... o.;.., ... -... lNOICATES VtlOERGROUJJO lOCA110N OF ENC!.EYJOOO CITY DITC!i 
·(seE NOlC: .12' .QH SI\EET 1) 

INOICA'!ES CENlllllUNE Of 8' HlOii CH>I>'N .UNK fEJ{CF. 

·-··---, ...... ,., .. - •. -..... lllOI~A!ES. e<;NlERUNE OF .V IUCII· C~AIN IJNR tENCE 

·--·-·------•- INOIOAlES CENr.!!UNE. qr &' li!GH 1\flOUC!fT )RON FF.NC£ . 

INOI:CA.TE~ CENT\rSUNE OF ~2.· frPGU ¢1iAIH UNK FENCL 

~3i~*U~oF~~~~0~sUNG' SURVE·Y MONOMEtiT 

0 JNDICAT£S RECOVERED rJ5 REBAR tB;. t.:.ONG WITH ;. RElY Pt.,IISTIC CAP 
MARKED "LS. 26958 

$ INDICATES RF..CD\IERED P;K. }IIAJL k WASHER TAG IN COt.lCRJ!lE CURIJ 
tAJ.Ri<.f.D -I.;S. ~9~6 . 

.q. ~fk~')1"1_f~~~EO Cfli~EL£0 "+" ~1lH NAIL ANP BRASS "TAG IN CQNC!1ETE 

1(.'-! ~~ ~~\E:~~~rc~~tE 8.<\SZ 

ili. ·;oa,;:i~-t:;::~~~~:I.OIIf(; 

& ~-~!:~~~;,~::::~~ 
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ORDINANCE NO. 
SERlES OF 2012 

BY AUTHORJTY 

COUNCIL BILL NO. 59 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE APPROVING THE ALTA CHERRY HILLS SUBDIVISION LOCATED AT 
THE NORTHEAST CORNER OF SOUTH BROADWAY AND KENYON AVENUE ALSO 
KNOWN AS 3695 SOUTH LINCOLN IN THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the former Flood Middle School site consists oftwo parcels totaling 4.56 acres 
located at the Northeast comer of South Broadway and Kenyon Avenue; and 

WHEREAS, this property is the former Flood Middle School site and has been vacant since 
2007; and 

WHEREAS, the Englewood School District issued a request for proposals to redevelop the 
Flood Middle School property however, no viable development proposals has come forward except 
for Barbury PUD application; and 

WHEREAS, in 2011 Barbury Holdings, LLC submitted a proposal to purchase the property and 
proposed development of the property to include a 350 maximum residential apartment units 
contained within two buildings, a multi-level parking structure which would be accessed off of 
South Lincoln Street, several courtyards, perimeter landscaping, and minimum 5 foot wide 
sidewalks, and all new and existing utilities within the property and abutting Right-of-Way would 
be placed underground; and 

WHEREAS, the property's dedicated alleys, utility easement, and City Ditch easement will not 
accommodate the proposed development; and 

WHEREAS, Barbury Holdings, LLC submitted a request for approval of a Major Subdivision in 
conjunction with a rezoning request to a Planned Unit Development (PUD); and 

WHEREAS, the proposed Preliminary Plat and the Final Plat of the ALTA Cherry Hills 
Subdivision have been reviewed by the appropriate outside agencies, i.e. Tri-County Health, the 
Colorado Department of Transportation (CDOT), RTD, Xcel Energy, Century Link, Comcast, and 
the City's list of trash haulers; and 

WHEREAS, the proposed Preliminary Plat and the Final Plat of the ALTA Cherry Hills 
Subdivision have been reviewed by the City's Development Review Team (DRT) and the Planning 
and Zoning Commission; and 

WHEREAS, issues identified by the DRT were addressed by the applicant and there were no 
objections from the outside agencies provided that the applicant continues working with the 
agencies individual processes; and 

1 
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WHEREAS, the ALTA Cherry Hills Subdivision includes: 

The vacation of alleys on Parcel 01 and 02. 
The vacation of platted lot lines. 
The relocation/ dedication of a portion of the East-West leg of the alley on Parcel 02. 
The dedication of Public Right-of-Way on north edge of East Kenyon A venue. 
The dedication of Utility Easements on Parcel 02 along South Sherman Street and 

East Kenyon Avenue. 
A Utility Easement on Parcel 02 to be vacated by separate document. 
A City Ditch Easement to be dedicated by separate document. 
A Pedestrian Access Easement to be dedicated by separate document. 

WHEREAS, the ALTA Cherry Hills Subdivision meets the requirements and standards for 
subdivisions under Section 16, Chapter 8, of the Unified Development Code; and 

WHEREAS, the Planning and Zoning Commission held Public Hearing on September 18, 2012; 
and 

WHEREAS, the Planning and Zoning Commission made the following conclusions regarding 
the subdivision: 

1. The proposed lots are compatible with dimensions established by the Flood Middle 
SchoolPUD. 

2. Public water and sewer along with electric, gas, and communications utilities are 
available to the subject property. 

3. The subject property is not located within an identified flood plain zone. 
4. The relocation of a portion of the public alley proposed within this subdivision 

provides the necessary access to the lots adjacent to the subdivision. 

WHEREAS, the Planning and Zoning Commission recommends approval of the ALTA Cherry 
Hills Subdivision. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood hereby approves the ALTA Cherry Hills 
Subdivision for the property located at the northeast comer of South Broadway and Kenyon 
Avenue, in the City of Englewood, Colorado, attached hereto as Exhibits A and B. 

futroduced, read in full, and passed on first reading on the 5th day of November, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
November, 2012. 

2 



Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
November, 2012 for thirty (30) days. 

A Public Hearing was held on the 19th day ofNovember, 2012. 

Read by title and passed on fmal reading on the 3rd day of December, 2012. 

Published by title in the City's official newspaper as Ordinance No. __, Series of 2012, on 
the 7th day of December, 2012. 

Published by title on the City's official website beginning on the 5th day of 
December, 2012 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No.__, Series of2012. 

Loucrishia A. Ellis 

3 



:.t. 
1 ~~. 

·• 

PRELIMINARY SUBDIVISION PLAT 

ALTA CH£.1?/?Y H/LLSSUB.O/V/S/0./V 
S/Tt/ATE.O IHTHE ;VOJ?THEAST(Jt/AJ?TEJ? OF SECT/OJV 4' TOW;VSH/.P 5 

SOW/i J?AHCE 6'8 WEST OF THE 6'TH .PJ?/;VC/.PA.l.MEJ?/..0/AJ{ 
CITY OF EHC.l£WOOJ), COt/.!ltTY OF AJ?A.PAHO£; STATE OF CO..lOJ?A..OO. 

. B£/'ICHMAJ?K 
NGS BRASS DISK #V 409 IN THE ABUTMENT OF SOUTH 
BROADWAY.BRIDGE AT HAMPDEN AVENUE, 
ELEVATION=5334.1~2 NAVD. 88. . 

·NOTE: EXISTING CONTOUR INFORMATION SHOWN HEREON. 
WAS PROVIDED BY THE CITY OF ENGLEWOOD. CONTOUR 
ELEVATIONS SHOWN DO NOT MATCH ELEVATIONS 
ESTABLISHED USING THE ABOVE BENCHMARK. DATUM 
AND BENCHMARKS UTILIZED FOR EXISTING CONTOURS 
ARE UNKNOWN. . . 

BAS/SOF BEA/l//'ICS. 
BEARINGS ARE BASED. ON ·;He: WEST ·uNi::. Or THE 
NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 3, TOwNSHIP 5 SOUTH, RANGE 68 WEST OF 
THE 6TH PRINCIPAL MERIDIAN, ASSUMED TO BEAR NORTH 
00'31'50" EAST. 

FLOOJ) C£/?T/F/C1 T/0/'1 

I HEREBY CERTIFY THAT THE PROPERTY DESCRIBED 
HEREON lS.lmi. LOCATED IN A 100 YEAR FLOOD PLAIN, 
ACCORDING TO THE MOST CURRENT FLOOD INSURANCE 
RATE MAP (FIRM), PRODUCED BY THE FEDERAL 
EMERGENCY- MANAGEMENT- ·A~ENCY (FEM~).· 

MAPS ARE DATED DECEMBER 17 2Q10 
COMMUNITY NO. ~ 
PANEL NO. ~ 

LEGEND 
---- INDICATES SUBJECT PROPERTY LINE AS SHOWN. 

INDICATES RIGHT OF WAY LIMITS. 

INDICATES LOT LINE BOUNDARY. 

---- INDICATES OFFSET LINE AS STAlED. 

------ INDICATES CENlERI.INE OF R.O.W. AS SHOWN. 

------ INDICATES A LAND UNE AS ST~TED HEREON. 

---------- INDICATES EASEMENT UNE. 

h 
US285 

w. MANSFIELD AVE 

SJ)J/'IJ)ARO /'IOTES 
1. DATE OF FIELD WORK: JUNE 2B, 2011 

2. THIS PLAT REPRESENTS A BOUNDARY SURVEY OF THE PARCEL SHOWN, IT IS PART OF 
A SUBDIVISION PLAT OF "HIGGINS BROADWAY ADDITION" F'ILED WITH 'mE CLERK AND 
RECORDER OF ARAPAHOE COUNTY ON THE 3RO DAY OF APRIL, 1917 A.D. RECORDED IN 
PLAT BOOK 3, PAGE 23, RECEPTION NO. 44923. 

3. ACCORDING .TO COLORADO LAW YOU. MUST. COMMENCE LEGAL ACTION. BASED UPON ANY . 
DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER YOU FIRST DISCOVER SUCH DEFECT. 
IN NO EVENT, MAY ANY ACTION BASED UPON ANY DEFECT IN THIS SURVEY BE 
COMMENCED MORE THAN TEN YEARS FROM THE DATE OF' THE CERTIFICATION SHOWN 
HEREON. 

·4. COLORADO STATE LAW CRS 9-1.5-101 STATES THAT ANYONE PLANNING TO DIG IN OR 
NEAR A PUBLIC ROAD, STREET, ALLEY, RIGHT-OF-WAY, OR UTILITY EASEMENT IS TO 
NOTIFY THE UTILITY NOTIFICATION CENTER OF COLORADO OF YOUR INTENT, THREE (.3) 
BUSINESS DAYS BEFORE YOU DIG. CALL 811 OR 303-534-6700 IN THE METRO DENVER 
AREA TO LOCATE BURIED LINES. . 

5. THE LINEAR UNITS FOR THIS PLAT ARE U.S. SURVEY FEET. 

6, THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY HARRIS KOCHER SMITH TO 
DETERMINE OWNERSHIP OR EASEMENTS OF RECORD. FOR ALL INFORMATION REGARDING 
EASEMENTS, RIGHTS-OF-WAY AND TITLE OF RECORD, HARRIS KOCHER SMITH RELIED 
UPON COMMITMENT FOR TITLE INSURANCE, COMMITMENT NO. NCS-542989-HOUl ISSUED 
BY FIRST AMERICAN TITLE INSURANCE COMPANY AND HAVING AN EFFECTIVE DATE OF 
MAY 1, 2012 AT 5:00P.M. 

7. MINIMUM EIGHT-FOOT (B') WIDE DRY UTILITY EASEMENTS ARE HEREBY DEDICATED AS 
SHOWN HEREON. THESE EASEMENTS ARE DEDICATED TO THE CITY OF ENGLEWOOD FOR 

! 11 THE BENEFIT OF THE APPLICABLE UTILITY PROVIDERS FOR THE INSTALLATION, 

~ z -·-·--·-·-·-- INDICATES BOUNDARY OF AN EXCEPTED PORTION, ~~~~~~~~~b:~gN~E~~~i~:~~D~Y ~~~~~~). G~~l_I~L~~~~~~·N;;BS~~~N~LSO BE 

f i A FOUND CONC. NAIL WITH BRASS TAG PLS 26ess IN CHISELED CROSS GRANTED WITHIN ANY ACCESS EASEMENTS AND PRIVATE STREETS IN THE SUBDIVISION, 
.,., . V PERMANENT STRUCTURES, IMPROVEMENTS, OBJECTS, BUILDINGS, WELLS, WATER METERS 
~-~ ~ AND OTHER OBJECTS THAT MAY INTERFERE \YITH THE UTILITY FACIUTIES OR USE THEROF 

~ ~ A FOUND CONCRETE NAIL WITH BRASS TAG PlS 26958 ~~~~i~~Gp~g~ET:~. SfsA~R~~~E~i. ~r:~~~5~:~wy 7~~~~~rc; ~~~~~~~T A~g 
8 ;:: ® FOUND fiS REBAR .... ,TH RED PLASTIC CAP PLS 2695B COST TO SUCH GRANTEES, INCLUDING WITHOUT LIMITATION, VEGETATION, PUBLIC SERVICE 
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W. NASSAU AVE 

~CINITY MAP 
·'SCALE: 1" = 500' 

Sheet lhdex 
1 COVER sHEET 

'! . 
SITE PLAN i' EXISTING & PROPOSED CONDITIONS 

SITE ~LA_N:~.EXISTING cpNDITION 

-1 SITE PlAN-~ PROPOSED CONDITION 

LAND PLANNER: 

~ 
NO~SDESIGN 
PlannirlgJLandscapaAn:hltaclure 

1101 Banno::kSireet 
Denver, Colcrado 80204 

P303.892.1166 
F303.892.1186 

VNNI.nonis-design.com 

CIVIL ENGINEER: 

HARRIS KocHER SMITH 
englna&rs•le.nd surveyors 

SWEDISH 
MEDICAL CENTER 

W. MANSFIELD AVE 

I 

I 

SURVEYORS CERTIFICATION 
. I, AARON MURPHY,A REGISTERED LAND SURVEYOR IN THE ST A:rE OF COLORADO 

DO HEREBY CERTIFY THAT THE SURVEY OF THE AI TA CHERRY HUts S!!ADIV!SION 
WAS MADE BY ME OR DIRECTLY UNDER MY SUPERVISION AND THAT THE 
ACCOMPANYING MAP ACCURATELY AND PROPERLY SHOWS THE SURVEY THEREOF. 

AARON MURPHY LICENSE NUMBER 38162 
FOR AND ON BEHALF OF 
HARRIS KOCHER SMilH 
1391 SPEER BLVD, SUITE 390 
DENVER, CO 80204 

DATE SIGNED 

DEDICATION 
KNOWN ALL MEN BY THESE PRESENTS; THAT THE UNDERSIGNED WARRANTS THAT IT IS THE 
OWNER OF' A PARCEL OF LAND LOCATED IN THE OF' SECTION 3, TOWNSHIP 5 SOUTH, RANGE 68 
WEST Of THE 6TH P.M., ALSO BEING PART OF CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, 
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
LOTS 13 THROUGH 19, INCLUSIVE AND 26 THROUGH ~B. INCLUSIVE, BLOCK 1, HIGGINS BROADWAY 
ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 20 THROUGH 25, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 10,11 AND 12, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 6 THROUGH 9, INCLUSIVE AND 39 THROUGH 50, INCLUSIVE, BLOCK ·1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 

EXCEPT THAT PORTION CONVEYED TO THE CITY OF ENGLEWOOD IN OEEO RECORDED JANUARY 24, 1958 IN 
BOOK 952 AT PAGE 79 AND THAT PORTION CONVEYED TO THE STATE DEPARTMENT HIGHWAYS, DIVISION 
OF HIGHWAYS, STATE OF . 
COLORADO IN DEED RECORDED JULY 21,1970 IN BOOK 1875 AT PAGE 110. 

TOGETHER \liTH 

LOT 30 AND THE SOUTH ONE. HALF OF LOT 31, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF' ARAPAHOE, STATE OF COLORADO; AND 
LOTS 17 AND 18, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY QF ARAPAHOE, STATE !)F COLORADO; AND 

---LOT 19-AND THE NORTH ONE 11ALF. OF LOT 20, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
THE NORTH ONE HALF OF LOT 31 AND ALL OF' LOT 32, BLOCK 2, HIGGINS BROADWAY A001110N, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 24 AND 25, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY Of4 ARAPAHOE, STATE OF COLORADO; AND 
THE SOUTH ONE HALF OF LOT 20 AND ALL OF LOT 21, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 28 AND 29, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 33, 34 AND 35, BLOCK 2, HIGGINS BROAOWA Y ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 26 AND 27, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, . STATE OF COLORADO; AND 
LOTS 22 AND 23, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 15 AND 16, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 

EXCEPT THAT PORTION CONVEYED TO THE CITY OF ENGLEWOOD BY DEED RECORDED OCTOBER 21, 1964 IN 
BOOK 1554 AT PAGE 390. . . 

CONTAINING A TOTAL AREA OF 195,604 SQUARE FEET OR 4.56 AC!1ES. 

THE UNDERSIGNED OWNER HAS .BY THESE PRESENTS LAID OUT, PLATTED AND 
SUBDIVIDED THE SAME INTO LOTS AS SHOWN ON THIS PLAT UNDER THE · 
NAME AND STYLE OF "At TA CHERRY HI! Is SttADt\I!SION", AND DOES ·HEREBY DEDICATE 
~~Rrc~.PUBUC ALL RIGHT OF WAYS AND EASEMENTS FOR THE PURPOSES SI-!OWN 

EXECUTED THIS;__ ___ --'DAY OF --.,-------• A.D. 20_ 

·OWNER 'r;~;;;;;;;;::;;;;;;;;;;;;::;:-;~~~;;;:;;,;;;::::;;;;:;:~ ~/ AS 
FOR SCHOOL DISTRICT NO. 1, A QUA~-MUNICIPAL CORPORATION 

NOTARY PUBLIC 

STATE OF COLORADO 

COUNTY OF ARAPAHOE 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS_OAY 

OF·----~· 2D_ey·-'-·--,---,----·As ---....,.---
FOR SCHOOL DISTRICT NO. 1, A OUA~I..:_MUN_ICIPAL CORPO~A~ON 
WITNESS MY HAND AND SEAL 

MY COMMISSio"N EXPIRES: 
NOTARY PUBLIC 

ADDRESS 
APPROVALS 

RECOMMENDED FOR APPROVAL BY lHE CITY OF ENGLEWOOD PLANNING AND 
ZONING COMMISSION · . . . 

CHAIRPERSON OF THE PLANNING AND ZONING COMMISSION 

A nEST: 

RECORDING SECRETARY OF THE 
PLANNING AND ZONING COMMISSION 

DATE 

DATE 

APPROVED BY THE CITY coUNCIL BY ORDINANCE NO. ____ , SERIES OF' 20_, 

MAYOR OF THE CITY OF ENGLEWOOD DATE 

A nEST: 

CITY CLERK DATE 

CLERK AND RECORDS CERTIFICATION 
ACCEPTED FOR FILING IN THE OFFICE OF THE CLERK AND RECORDER OF ARAPAHOE 

COUNTY, STATE OF COLORADO. AT __ o'CLOCK .M., ON THIS ___ OAY OF 

____ ...... --.... -·;AD.;·20..::.:.-;· ·RECEPTION· NO;· , BOOK NO.---·-

PAGE NO(S) •. ____ _ 

BY: BY: 
CLERK AND RECORDER DEPUTY 

ALTA CHEJ?J?Y H/.lLS SOB.D.!V/S.!OH 
3650 S BROADWAY & 3600 S LINCOLN ST 

i i • SET i5x24. REBAR \'11TH BLUE PLASTIC CAP PLS 38162 ~g~r,~N~~~A~~~?:NA.fsO A~~D ~JSR~gB~~S~~S plf~~~~Eg~~Th :;bEG~~~~ ~~C~E~WRE 1391 Speer Blvd., Suite 390 

SITUATED IN THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 5 
SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

CITY OF ENGLEl!OOD, COUNTY OF ARAPAHOE, STATE OF COLORADO . 
.S~e EASEMENT ON ITS STANDARD FORM. Denver, Colorado 60204 COVER sHEET 
i~L---------------------~----------------------------------------------------------------------------------------------------------p~-~-~-(~J_~~~~~~-~_;_:6_~-~-~-" ____________________________________________________ _sS~HlE~E~T~_l1j_ ____ _2~ __ ~--------~------------------------------------------__j 
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PRELIMINARY SUBDIVISION PLAT 
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I. All EXIS~NG WAlER AND SANITARY 

SEWER TAPS THAT 1'/lll BE 
ABANDONED SHAll BE lERMINATED 
AT THE CITY MAIN • 

SOUTHEAST CORNER OF THE NW 
...._ 1/4 SEC. 3, T5S. R6BW 

(TYf'\~~::::;~~:;:~~====~==~=:._----t-----__:_\--~ FOUND 65 REBAR IN RANGE BOX 

SITE PLAN -EXISTING & PROPOSED CONDITIONS 

ALTA CHEJ?J?Y H/.L.lS SU.B.OJY/S/0./V 
3650 S BROADWAY & 3600 S LINCOLN ST 

SITUATED IN THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 5 
SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO. 
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-ALTA CH.£1?.1? Y H/LLS SUB.D/V/S/OJV 
3650 S BROADWAY & 3600 S LINCOLN ST 

SITUATED IN THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 5 
SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO. 
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PRELIMINARY SUBDIVISION PLAT 
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N01E: 
I. ALL EXISTING WATER AND SANITARY 

SEWER TAPS THAT VnLL BE 
ABANDONED SHALL BE TERMINATED 
AT THE CITY MAIN. 

SOUTHEAST CORNER Or THE NW 
1/4 SEC. 3, T5S, R6BW 

-1------'-J.,,.-0 FOUND 65 REBAR IN RANGE BOX 

ALTA CHE/iJ?Y HILLS Sl/B.D/V/S/OH 
3650 S BROADWAY & 3600 S LINCOLN ST 

SITUATED IN THE NORTHEAST QUARTER OF SECTION 3, TOWNSHIP 5 
SOUTH RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY OF E,NGLE1VOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO. 
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MAJOR SUBDIVISION PLAT 

ALTA CH£1?/?YH/LLSSUB.D/V/S/OJV 
S/Tl/A T£.0 /H TH.£ JVO.I?TH.EASTQt/A.I?T.£.1? OF S.£CT/OJV $ TOWHSH/.P 5 

SOOT/{ .IUHO.£ 6'8 WEST OF TH£ 6TH .PJ?/HC/.PA.l.M£.1?/.0/AJI{ 
C/TY OF £JVO.l.£WOO.D, COt/.!YTY OF A.I?A?AHO.£; STAT£ OF CO.lO..I?.A£JO. 

DEDICATION 
KNOWN ALL MEN BY THESE PRESENTS; THAT THE UNDERSIGNED WARRANTS THAT IT IS THE 
OWNER OF ·A PARCEL OF LAND LOCATED IN THE OF SECTION .3, TOWNSHIP 5 SOUTH. RANGE 68 
WEST OF THE 6TH P.M., ALSO BEING PART OF CITY OF ENGLEWOOD. COUNTY OF ARAPAHOE, 
STATE OF COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
LOTS 1.3 THROUGH 19, INCLUSIVE AND 26 THROUGH .36, INCLUSIVE, BLOCK 1, HIGGINS BROADWAY 
ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 20 THROUGH 25, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 10,11 AND 12, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO: AND 
LOTS 6 THROUGH 9, INCLUSIVE AND 39 THROUGH 50, INCLUSIVE, BLOCK 1, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 

EXCEPT THAT PORTION CONVEYED TO THE CITY OF ENGLEWOOD IN DEED RECORDED JANUARY 24, 1956 IN 
BOOK 952. AT PAGE 79 AND THAT PORTION CONVEYED TO THE STATE DEPARl'MENT HIGHWAYS, DIVISION 
OF HIGHWAYS, STATE OF 
CO~ORADO IN DEED RECORDED JULY 21,1970 IN BOOK 18?5 AT PAGE 110. 

TOGElliER 1\lTH 

LOT .30 AND THE SOUTH ONE HALF OF LOT 31, BLOCK 2, HIGGINS BROADWAY ADOI110N, 
COUNTY OF ARAPAHOE,· STATE OF COLORADO; AND 
LOTS 17 AND 18, BLOCK 2, HIGGINS BROADWAY ADDITION, e 

~ __ .:__~----------------......:,-----------------------------------·-~---Eg¥~V AC:OA~f~~~~SJ~rH~[F~g~o~rif~O.~~~OcK· 2, HIGGINS BROADWAY ADDITION, 
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~ ~ 
~ ~ 
~ ~ s;! 

BAS/SOF BEAI?/JVCS 
: BEARINGS ARE BASED ·ON THE WEST UNE OF THE 

NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 3, TO'NNSHIP 5 SOUTH, RANGE 68 WEST OF 
THE 6TH PRINCIPAL MERIDIAN, ASSUMED TO BEAR NORTH 
00'31'50M EAST. 

FZOO.O C£'1?77F/CA T/0./V 
I HEREBY CERTIFY 1HAi" THE PROPERTY DESCRIBED 
HEREON L5...HQI LOCATED IN A 100 YEAR FLOOD PL.AIN, 
ACCORDING TO THE MOST CURRENT INSURANCE RATE 
MAP (FIRM), PRODUCED BY THE FEDERAL EMERGENCY 
MANAGEMENT AGENCY (FEMA). 

MAPS ARE DATED DECEMBER. 17 201Q 
COMMUNITY NO. = 
PANEL NO. ~ 

LEGEND 
---- INDICATES SUBJtCT PROPERTY LINE AS SHOVwN. 

INDICATES RIGHT OF WAY LIMITS. 

- - - - - INDICATES LOT LINE BOUNDARY, 

---- INDICATES OF'f'StT LINE AS STA'TED. 

--·--- INDICATES CENTERUNE: OF R.D.W. AS SHOWN. 

--·--- INDICATES A LAND UNE AS STATED HEREON. 

---------- INDICATES EASEMENT LINE. 

-·-·--·--·-- INDICATES BOUNDARY OF AN EXCEPTED PORTION. 

~ FOUND CONC. NAIL WITH BRASS TAG PLS 26958 IN CHISELED CROSS 

A FOUND CONCRETE NAIL WllH BRASS TAG PLS 26956 

a FOUND fS REBAR WITH RED PLASTIC CAP PLS 26958 

US285 

MILLER 
FIELD 

W. MANSAELD AVE 

I 

STAJV.OAM .!VOTES 
1. DATE OF FIELD WORK: JUNE 28, 2011 

2. THIS PLAT REPRESENTS A BOUNDARY SURVEY OF THE PARCEL SHOWN. IT IS PART OF 
A SUBDIVISION PLAT OF ''HIGGINS BROADWAY ADOillON~ FILED WITH JHE CLERK AND 
RECORDER OF ARAPAHOE COUNTY ON THE 3RO DAY OF APRIL, 1917 A.D. RECORDED IN 
PLAT BOOK 3, PAGE 23, RECEPTION NO. 44923. 

3. ACCORDING TO COLORADO LAW YOU MUST COMMENCE LEGAL ACTION BASED UPON ANY 
DEFECT IN THIS SURVEY WITHIN THREE YEARS AFTER 'YOU. FIRST DISCOVER SUCH DEFECT. 
IN NO EVENT, MAY ANY AC110N BASED UPON ANY DEFECT IN THIS SURVEY BE . 
COMMENCED MORE THAN TEN 'YEARS FROM THE DATE OF THE CERTIFICATION SHOWN 
HEREON. ' 

4. COLORADO STATE LAW CRS 9-1.5-1D1 STATES THAT ANYONE PLANNING TO DIG IN OR 
NEAR A PUBLIC ROAD, STREET. ALLEY, RIGHT-OF-WAY, OR UTILITY EASEMENT IS TO 
NOTIFY THE UllUTY NOTIFICATION CENTER OF COLORADO OF YOUR INTENT, n-IREE (3) 
BUSINESS CAYS BEFORE YOU DIG. CALL 811 OR 303-534-6700 IN THE METRO DENVER 
AREA TO LOCATE BURIED UNES. 

5. THE LINEAR UNITS FOR THIS PLAT ARE U.S. SURVEY FEET. 

6. THIS SURVEY DOES NOT CONSTITUTE A TITLE SEARCH BY HARRIS KOCHER SMITH TO 
· DETERMINE OWNERSHIP OR EASEMENTS OF RECORD. FOR ALL INFORMATION REGARDING 

EASEMENTS, RIGHTS-OF-WAY AND llTLE OF RECORD, HARRIS KOCHER SMITH RELIED 
UPON COMMITMENT FOR llTLE INSURANCE, COMMITMENT NO. NCS-542989-HOU1 ISSUED 
BY FIRST AMERICAN 11TLE INSURANCE COMPANY AND HAVING AN EFFECllVE DATE OF 
MAY ~. 2012 AT S:OD P.M. 

7. MINIMUM EIGHT-FOOT (B') WIDE DRY UllllTY EASEMENTS ARE HEREBY DEDICATED AS 
SHOWN HEREON. THESE EASEMENTS ARE DEOICA lEO TO THE CITY OF ENGLEWOOD FOR 
THE BENEFIT OF THE APPLICABLE UTILITY PROVIDERS FOR THE INSTAUATION, 
MAINTENANCE, AND REPLACEMENT OF ELECTRIC, GAS, TELEVISION, CABLE, AND 
TELECOMMUNICATIONS FAaUTIES (DRY UT1LITIES). UTILITY EASEMENTS SHALL ALSO BE 
GRANTED WITHIN ANY ACCESS EASEMENTS AND PRIVATE STREETS IN THE SUBDIVISION. 
PERMANENT STRUCTURES, IMPROVEMENTS, OBJECTS, BUILDINGS, WELLS, WA TtR METERS 
AND OTHER OBJECTS THAT MAY INTERFERE WITH THE UTILITY FACILITIES OR USE THEROF 
(INTERFERING OBJECTS) SHALL NOT BE PERMITIEO WITHIN SAID UTILITY EASEMENTS ANO 
THE UTILITY PRO~OERS, AS GRANTEES, MAY REMOVE ANY INTERFERING OBJECTS AT NO 
COST TO SUCH GRANTEES, INCLUDING WITHOUT LIMITATION, VEGETATION. PUBLIC SERVICE 
COMPANY OF COLORADO AND ITS SUCCESSORS (PSCo) RESERVE THE RIGHT TO REQUIRE 
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1 COVER S~EET 

2 SITE 

~ ~ 
!z ~ ffi 9 
.; .; 

SWEDISH 
MEDICAL CENTER 

W. MANSFIELD AVE 

SURVEYORS CERT!FICA T!ON 
I, AARON MURPHY,A REGISTERED LAND SURVEYOR IN THE STATE Of' COLORADO 
DO HEREBY CERT1FY THAT THE SURVEY OF THE AI IA CHfRRY HillS SUBQ!V!S!ON 
WAS MADE BY ME OR DIRECTLY UNDER MY SUPERV1SION AND THAT THE 
ACCOMPANYlNG MAP ACCURATELY AND PROPERLY SHOWS THE SURVEY THEREOF. 

AARON MURPHY 
FOR AND ON BEHALF OF 
HARRIS KOCHER SMITH 
1391 SPEER BLVD, SUITE 390 
OE~VER, CO 80204 

LICENSE NUMBER 38162 DATE SIGNED 

COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
THE NORTH ONE HALF OF LOT 31 AND ALL OF LOT 32, BLOCK 2, HIGGINS BROADWAY ADDJTION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 

~~L~# tr~R~SPA~~~:Ks?A~IG~;N~0~~~~g~;A~NA~OITION, . 
THE SOUTH ONE HALF OF LOT 20 AND ALL OF LOT 21, BLOCK 2. HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STAlE OF COLORADO; AND 
LOTS 28 AND 29, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 33, 34 AND 35, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 26 AND 27, BLOCK 2, HIGGINS BROAOWA Y ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 22 AND 23, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO; AND 
LOTS 15 AND 16, BLOCK 2, HIGGINS BROADWAY ADDITION, 
COUNTY OF ARAPAHOE, STATE OF COLORADO, 

EXCEPT THAT PORnON CONVEYED TO THE aTY OF ENGLEWOOD BY DEED RECORDED OCTOBER 21, 1964 IN 
BOOK 1554 AT PAGE .390. . . 

CONTAINING A TOTAL AREA _OF ~98,804 SQUARE FEET OR 4.56 ACRES. 

THE UNDERSIGNED OWNER HAS BY THESE PRESENTS LAID OUT, PLATIEO AND 
SUBDIVIDED THE SAME INTO LOTS AS SHOWN ON THIS PLAT UNDER THE 
NAME AND STYLE OF "AliA CHERRY HI! IS S!JADiyt5!0W, AND DOES HEREBY DEDICATE 
TO THE PUBUC AU RIGHT-OF-WAYS AND EASEMENTS FOR THE PURPOSES SHOWN 
HEREON. · · 

EXECUTED THIS'----~DAY OF -------' A.D. 20_ 

STATE OF COLORADO 

COUNTY OF ARAPAHOE 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS_ DAY 
OF • 20_ BY AS __ .;__-,.._.;_ 
FOR SCHOOL DISTRICT NO. '1, A QUASI-MUNICIPAL CORPORA liON 

WITNESS MY HAND AND SEAL. 

MY COMMISSION EXPIRES: 
NOTARY PUBLIC 

ADDRESS 
APPROVALS 

RECOMMENDED FOR APPROVAL BY THE CITY OF ENGLEWOOD. PLANNING AND 
ZONING COMMISSION . 

CHAIRPERSON OF THE PLANNING AND ZONING COMMISSION 

A nEST: 

RECORDING SECRETARY OF THE 
PLANNING AND ZONING COMMISSION 

DATE 

DATE 

APPROVED BY THE: CITY COUNCIL BY ORDINANCE NO. ____ , SERIES OF 20_, 

MAYOR OF THE CITY OF ENGLEWOOD DATE 

CITY CLERK DATE 

CLERK AND RECORDS CERTIFICATION 
ACCEPTED FOR FILING IN THE OFFICE OF THE CLERK AND RECORDER OF ARAPAHOE 

COUNTY, STATE OF COLORADO. AT __ O'CLOCK _.M., ON THIS ___ OAY OF' 

_____ ,A.D., 20_, RECEPTION NO·~·----, BOOK NO. 

PAGE NO(S). ____ _ 

BY: BY: 
CLERK AND RECORDER DEPUTY 

ALTA CHE./?J?YH/.LLSSUB.D/V/S/0./V 
3650 S BROAPWAY & 3600 S LINCOLN ST 

SITUATED IN THE NORTHEAST QUARTER OF SECTION 3, T01\'NSHIP 5 
SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, 

CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO. ~ ~~--gL___~ ____________________________________ c_o_V_E_R_S.2.!:H]E!E~E-T.u__ ____________ ___j •. SHEET 1 

W SET f5x2+~ REBAR WITH BLUE PLASTIC CAP PLS 38162 ADDITIONAL EASEMENTS AND TO REQUIRE THE PROPERTY OWNER TO GRANT PSCo AN 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 
December 3, 2012 Approval of South Broadway 

11 c i Englewood Business 
Improvement District {BID) 
Operating Plan and proposed 
2013 Budget. 

INITIATED BY STAFF SOURCE 
South Broadway Englewood Business Improvement Darren Hollingsworth, Economic Development 
District Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council approved Ordinance No. 29, Series of 2006 establishing the South Broadway Englewood 
Business Improvement District. 

City Council previously considered the BID's 2013 Operating Plan and Budget at the November 5, 2012 
meeting. 

RECOMMENDED ACTION 

Approve, by motion, the South Broadway Englewood Business Improvement District Operating Plan and 
proposed 2013 Budget. 

BACKGROUND 

City Council previously considered the BID's 2013 Operating Plan and Budget at the November 5, 2012 
meeting. Council was unable to approve the document because of typographical errors in the budget. The 
2013 Budget has been corrected and is being sent to Council for consideration of approval. 

In accordance with State Statute the South Broadway Englewood Business Improvement District submitted, 
on September 28, 2012, their Operating Plan and proposed 2013 Budget to the Englewood City Clerk for 
Council's approval. 

[CRS § 31-25-1211 ... "The district shall file an operating plan and its proposed budget for the next fiscal year 
with the clerk of the municipality no later than September 30 of each year. The municipality shall approve 
or disapprove the operating plan and budget within thirty days after receipt of such operating plan and 
budget and all requested documentation relating thereto, but not later than December 5 of the year in 
which such documents are filed.] 

FINANCIAL IMPACT 

None 

LIST OF ATTACHMENTS 

South Broadway Englewood Business Improvement District {BID) Operating Plan and revised 2013 Budget. 
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Bob Laughlin President -720-373-0012 
Ted Vasilas Vice President, 303-781-1382 RE C E ~ '' ;: .... ::~· 

Secretary 
Brian Hart Treasurer, 303-722-1525 CITY OF ENGLEWOOD, CO 
Gary Oxman officer, 303-789-4206 
Brian Reid officer, 303-781-7662 SEP 2 8 2012 
Josef Kubik officer, 303-789-0909 
Linda Olson Non-Voting City Council Liaison 
Darren Hollingsworth Non-Voting 

City of Englewood representative 

September 25, 2012 

Dear Englewood City Council: 

Pursuant to Sate ofColorado Statutes 31o-25-1222, the South Broadway 
EnglewoOd Business Improvement District {SBEBID) is forwarding its approved 
2013 Budget and Operating Plan. These documents were approved by the 
SBEBID "Board of directors at a meeting on Wednesday September 19, 2012. 

There are no changes to the basic Operating Plan for 2013. 

Our BID had a very chaotic and unproductive year. A remonstrance petition was 
circulated again. Dominique Cook abandoned the petition and joined the board, 
bllt quit when they could not get their way on matters. 

A few ideas were given some attention; such as wire·less surveillance cameras 
and monitors and solar pedestrian lighting that could .double as banners poles. 
We will be taking down the banners as per the discretion of Excel Energy Co. 

The Board of Directors held an election which placed Bob Laughlin in the office 
of President and Ted Vasilas in the office of Vice-President. Dominique Cook has 
put in her letter of resignation and it has been accepted. The office of Secretary· 
is presently open. Several members of the Board of Directors have expressed the 
c::Jesire to tender their resignations as well. Hence, part of the Boards duties for 
the coming year will be recruiting new members who might become the next 
gc;meration of Board members. 

The Board of Directors has voted at the meeting on September.19, 2012 to 
suspend the assessment to property owners for the coming year. Fighting a 
remonstrance petition again would be too time and energy consuming and the 
Board feels we can use our resources better mustering a new group of merchants 
interested in moving forward and directing our resources to improvements to our 
neighborhood. 

We thank City Council, as well as the Englewood City Staff for the tremendous 
support and cooperation we continue to receive from you. We value our working 
relationship and.·look forward to making even more progress in promoting our 
-~=-"'-=-"' --...1 .. .__/ ,.:=~- -.1: ~'""--•-···-od in the coming year. 

Bob Laughlin, President 



CERTIFED COPY OF RESOLUTION TO ADOPT 2013 BUDGET 

SOUTH BROADEWAY ENGLESOOD BUSINESS IMPROVEMENT 

DISTRICT 

COMES NOW, The President of the South Broadway Englewood Business 

Improvement District, and certifies that at a special meeting of the Board of 

Directors of the District, held Wednesday the 19tl' of September, 2012, at 8:30 

a.In. at Frame dArt, Englewood, Colorado, the following Resolution was 

adopted by the affinnative vote of a majority of the Board of Directors, to wit: 

A RESOLUTION SUMMARIZING REVENUES AND EXPENDITURES 

FOR THE DISTRICT'S GENERAL OPERATING FUND, ADOPTING 

A BUDGET IMPOSING NO SPECIAL ASSESSMENTS FOR THE 

YEAR2013. 

WHEREAS, the Board of Directors of the SBEBID has authorized its 

consultants to prepared and submit a proposed budget to said governing body 

at the proper time: and 

WHEREAS, the proposed budget has been submitted to the Board of 

Directors of the District for its consideration; and 

WHEREAS, at an election held on November 7 2006, the District has 

eliminated the revenue and expenditure limitations imposed on governmental 

Entities by Article X, Section 20 of the Colorado Constitution and Article and 

Section 29-1-301 C.R.S., as amended. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

DIRECTORS OF THE SOUTH BROADWAY ENGLEWOOD 

BUSINESS IMPROVEMENT DISTRICT OF THE CITY OF 

ENGLEWOOD, ARAPAHOE COUNTY, COLORADO: 

Section 1. 2013 Budget Revenues. That the esti1nated revenues for the 

General fm1d as more specifically set out in the budget attached hero are 

accepted and approved. 

Section 2. 2013 Budget Expenditures. That the estilnated expenditures 

for the general fund as more specifically set out in the budge attached hereto 

- are accepted and approved. 

Section 3. Adoption of Budget for 2013. That the Budget as 

submitted, and attached hereto and incorporat~d herein by the reference, and 

if amended, then as amended, is her~by approved and adopted as the Budget 



'·'. 

. of the South Broadway Englewood Business Improvement District for 

calendar year 2013. 

Section 4. Designation of Ending Fund Balances as Reserves. That 

Pursuant to Const. Colo. Article X, Section 20, the December 31, 2012 

ending fund balance to the General Fund, the exact amount to be determined 

as part of the audit of the December 31, 2012 financial statements is 

designated as a general reserve for future contingencies. 

Section 5. Property Tax and Fiscal Year Spending Limits. That, being 

full informed, the Board finds that the foregoing Budget does not result in a 

violation of any applicable fiscal years spending limitations. 

Section 6.Certification. That the District is not authorized to levy any 

ad volorem property taxes, and therefore shall be deemed to certify a zero 

mill levy to the Board of County Commissioners of Arapahoe County, 

Colorado, during all years that the District shall remain in existence, unless a 

levy of ad valorem property taxes for debt of general operating purposes is 

approved by eligible electors within the District in a future years. 

Section 7. Appropriations. That the amounts set forth as expenditures 

and balances remaining, as specifically allocated in the budget attached hereto,. 

are hereby appropriated for the purposes stated and no other. 

The foregoing is a true and accurate copy of the action taken by the governing 

body of the South Broadway Englewood Business Improvement Distr4ic. 

SOUTHBROADVVAYENGLEWOOD 

BUSINESS IMPROVEMENT DISTRICT 

l ( 

President 



SOUTH BROADWAY ENGLEWOOD BID 
OPERATION BUDGET/ WORK PROGRAM 

2013 

Revenue 

BID Assessments 
Bank Balance Forward (as of9119112) 

Interest, sponsorships 
Other Income 

Total 
Expenditures 

Marketing 
Options include 

Public Relations 
Media 
Marketing materials 
(web site, map, directory) 
Market research 
BID ratepayer communications 
(newsletter, blast faxes, emails) 
Special Events 

$0 
$140,703.73 

$1000.00 

$141,703.73 

$15,000.00 

Maintenance & Safety $15,000.00 
· Options include 

Enhanced safety patrols 
Video monitoring 
Community and business watch programs 
Graffiti cleanup 
Sidewalk maintenance, power washing 

Special Projects 
Options include 

New pole for gateway banner 
Banner replacement 
Signage 
Public Art 
Cosmetic Improvements/ Grants 

Legal/ Accounting 

Total Expenditures 

Operating Reserve (5%) 
Capital Reserve (5%) 
Total Reserves 

TOTAL 

$15,000.00 

$5,000.00 

$50,000.00 

$5,000.00 
$5,000.00 

$10,000.00 

$81,~ 



. SOUTH BROADWAY ENGLEWOOD BUSINESS IMPROVEMENT 
DISTRICT~ BUDGET MESSAGE 

J)o 13 
DISTRICT SERVICES: 

The District will be providing improvements and services, which may include the 

following: 

A. Marketing: 

We will explore establishing a cooperative effort to exchange gift cards and 

certificates from business to business. 

B. Maintenance: 

The BID will continue to maintain and service the planters and art work 

throughout the BID 

C. Special Projects: 

The BID will endeavor to put up Christmas lights where possible. 

The BID will explore the idea of summer events to determine the feasibility 

of another festival project. 

BASIS OF ACCOUNTING 

The basis of accounting utilized in the preparation of the 2013 Budget for the 

District is the cash basis method. The District's 2013 Budget includes projected 

revenues and expenditures for its general operating fund. 

IPMORTANT FEATURES OF THE BUDGET 

The 2013 Budget does not result in a violation of any applicable property tax or 

fiscal year spending limitiations. Emergency reserves have been provided in 2013 

(3% of the District's fiscal year spending excluding bonded debt service.) 

A. General Operating Fund/Expenditures: Paid for out of the Districts' 

General Fund, these expenses include general administrative costs, 

insurance, professional and other fees, as ·well as other miscellaneous costs. 

The District currently does not on anticipate seeking the approval of the Districts' 

Electors for the authorization and issuance of any general obligation debt. 

B. Emergency Fund/Expenditures: The emergency fund for fiscal year 2013 

will be equal to 3% of the District's fi~q,;tl 'Year spending, excluding those 



expenditures for bonded debt services, spending from gifts, federal funds, 
collections from another government, pension contributions by employees 
and pension fund earnings, reserve transfers or expenditures, damage 
awards, or property sales. 



SOUTH BROADWAY ENGLEWOOD 
BUSINESS IMPROVEMENT DISTRICT 
OPERATING PLAN 
AND BUDGET 
SEPTEMBER 30, 2012 

I. 
SUMMARY 
The South Broadway Englewood Business Improvement District (BID) is 
a special assessment district designed to improve the economic vitality 
and overall commercial appeal of the South Broadway corridor in 
Englewood. The BID will provide programming and benefits to businesses 
and commercial properties that will include marketing, promotions, 
enhanced safety and maintenance. BID services will be in addition to 
services currently provided by the City of Englewood. BIDs help improve 
image, increase sales, occupancies and property values and attract new 
customers and businesses in commercial districts and downtowns throughout 
Colorado and the country. Here are the main characteristics of the South 
Broadway Englewood BID: 

Name: 
South Broadway Englewood Business Improvement 
District (BID) . 

Proposed 

Boundaries: 
The proposed South Broadway Englewood BID boundary 
generally encompasses the commercial properties facing 
the South Broadway corridor from Yale to Highway 285. A 
map of the BID boundary is attached for reference. 

BID Programs: 
The BID can perform the following kinds of functions within 
the following general categories (final BID programming 
will be determined by the BID board) : 

Marketing, PromotiQns and Image Enhancement: 

Public relations to project a positive image of the 
South Broadway corridor 

Collaborative advertising among South Broadway 
businesses 

Production and packaging of marketing materials 
including South Broadway map, directory and web 
site 

Newsletter and other district communications 

Market research & stakeholder surveys 

\11. 



Special Events including themed, historical events 
and ongoing events programming 

Enhanced Safety & Maintenance 

Enhanced safety patrols 

More effective communication with Police 

Video monitoring 

Community and business watch programs. 

Graffiti cleanup 

Sidewalk power washing 
Special Projects 

Banners 

Gateways 

Signage 

Public art 

Cosmetic improvements 

Other projects as appropriate 
Budget: 
Total proposed budget for the next year of operation (2013) 
will be approximately $45,000. 

Special 

Assessments: 
Funding for BID services will be raised through a special 
assessment that will be based upon a combination of 
commercial land area and first floor commercial building 
square footage. 

Methodology: 
In order to allocate the costs of the services and 
improvements to be furnished by the BID in a way that 
most closely reflects its benefits, the BID will collect a 
special assessment based upon commercial land area and 
first floor square footage. There are approximately 1.1 
million square feet of commercial land and about 440,000 
square feet of commercial first floor building within the 
proposed BID boundaries. Per Colorado state law, any 
property that is within the BID boundary and is classified 



for assessment by the county assessor as residential or 
agricultural is not subject to the revenue raising powers of 
the BID and therefore will not be assessed by the BID. 

Assessment: 
Below is a table outlining the assessment based on square 
foot of lot and square foot of building: 

Rate per SF of lot .029 
Rate per SF of first floor .152 
building 

Term: A term of ten (10) years is recommended for the South 
Broadway Englewood BID. 
City Services: A base level of services·agreement between the BID and 
the City of Englewood will outline the City's current level of 
services in the BID area, as the City will maintain its 
existing services. BID services will be in addition to any 
City services currently provided downtown. 
District Formation: The formation of a BID in Colorado .requires 
submission of petitions from owners of real and personal property 
representing more than 50% of total acreage and assessed 
value within the district, a public hearing and a City Council 
ordinance forming the BID. 
Financial 
Approval: In order to allow for a BID assessment, a majority o£ 
qualified electors within the proposed district who actually 
vote mu:;:;t approve the assessment in an election to be 
held in November 2012. 
Governance: The BID will be managed by a Board of Directcirs 
consisting of five (5) to seven (7) members, all of whom 
shall be voting members and BID ratepayers. One 
additional seat (in addition to the 5-7 voting members) shall 
be reserved for an ex-officio member that shall be a 
representative of the City of Englewood. The board will 
determine annual BID priorities and oversee ongoing 
management of BID programs. The board shall consist of 
a majority of real property owners, shall equitably represent 
geographic areas of the BID and a variety of size and type 
of property and businesses. 
A slate of board nominees shall be submitted by a 
nominating committee to City Council for approval. City 
Council may, at its discretion, decline to appoint the .slate 
of nominees but if it does so it shall return the entire slate 
to the nominating committee which shall submit another 
slate of nominees for consideration by City Council. 
Dissolution: The .BID may be dissolved if property owners representing 
more than 50% of total acreage and assessed value.within 
the District submit petitions to dissolve it, or if the BID fails 
to submit an operating budget to City Council for two 
successive years. 



II. 
WHY FORM A BID? 
There are several reasons why now is the right time to form a Business 
Improvement District along the South Broadway corridor in Englewood: 

Increase Sales, Occupancies and Property Values: More than 1,000 
BIDs have been formed throughout North America and are 
acknowledged as a critical ingredient in commercial area revitalization. 
BIDs are proven to work by funding improvements and services that 
enhance the overall vitality of a business district. Success is measured 
by higher occupancies, sales and property values. Nationally, the BID 
renewal rate is 99%. 

Strengthen the South Broadway Corridor's Competitiveness in the 
Regional Marketplace: The BID supports a results-oriented set of programs 
that will produce both short-term and long-term tangible improvements. 
These improvements and services will help accelerate efforts to attract 
and 
retain consumers, visitors, new businesses and investment to South 
Broadway .. 

Create a Reliable Source of Funding for South Broadway: A BID will . 
provide a reliable, multi-year source of funding to ensure these programs 
can continue to showcase and benefit the South Broadway corridor. 

Leverage Positive Changes along the South Broadway corridor: There 
are exciting changes in Englewood- with new businesses and investment 
creating ~n eclectic and exciting business mix. The BID will help to 
ensure 
that the benefits of the new investment and energy will be spread 
throughout 
the South Broadway corridor. 

Broaden Private Sector Control and Accountability: The South Broadway 
Englewood BID will be governed by a board of district property and 
business 
owners. Annual BID work plans and budgets will be developed by the board, 
ensuring that the BID will be directly accountable to those who pay an 
assessment. New programs will be subject to private sector performance 
standards and controls. 

Create a Unified Voice for the South Broadway Corridor in Englewood: A 
BID will help broaden the foundation for developing a viable and un.ified 
private sector voice for the South Broadway corridor. A BID will unify 
and 
enhance the current merchant association efforts, and act as an advocate 
for 
the healthy growth and development of the entire BID area. 

III. PROCESS TO CREAT.E THE BID OPERATING PLAN 
The Plan for creating a BID along South Broadway in Englewood is the 
result of a community process in which more than 100 Englewood area 



property and business owners have participated between the fall of 2005 
and the spring of 2006. The City of Englewood, at the behest of a group 
of merchant and property owners, retained the consulting firm of 
Progressive Urban Management Associates (P.U.M.A.) to help determine the 
feasibility of forming a BID. Key steps of the process included: 

BID Steering Committee: To guide the consultant team and test the 
viability of the BID concept, a Steering Committee composed of district 
property owners and business ow~ers was created. Steering Committee 
members include: Ted Vasilas, Jon Cook, Doug Cohn, Beth Minnick, 
Bob Voth, Rick Reese, Brian Verbeck, Steve Schalk and Bob Laughlin. 

One-On-One Meetings with Key Property Owners: A series of one
on-one meetings were held with business and property owners in the 
BID study area to determine their willingness to support a BID. 

Stakeholder Focus Groups: To involve property and business owners 
in the design and development of the plan, two stakeholder focus groups 
were held in November, 2005. The focus groups included a survey 
designed to assess service priorities and whether there was an appetite 
to support various BID improvements and activities. 

Direct Mail Survey: A direct mail survey was sent to property owners 
within the Englewood BID study area in November, 2005. Fifty-five (55) 
surveys were returned providing additional input for the design of the 
BID work plan. 

Plan Review Workshops/Final Plan: The draft BID work plan and 
budget were reviewed by the BID Steering Committee and then 
presented to property and business owners in two workshops held in 
early February, 2006. Input from the workshops and Steering 
Committee led to the 'completion of the final plan. 
Top community priorities that emerged from nearly 100 surveys 
completed by participants in one-on-one meetings and focus groups and 
respondents to the mail survey included: 

Marketing, Promotions & Image Enhancement 

Enhanced Maintenance 

Enhanced Safety 
5 
IV. SOUTH BROADWAY ENGLEWOOD BID OPERATING PLAN 
As determined by area property and business owners, the top priorities 
for improvements and activities within the BID study area include: 

Marketing and promotions to increase the South Broadway corridor's 
image as ·a destination and increase the consumer draw to the 
corridor. 

Enhanced maintenance and safety programs to address nuisance 



crimes to create a more attractive, safe and appealing area. 
The following narrative provides recommendations for the first operating 
year of the BID. The Board may amend program activities in subsequent 
years within the general categories authorized by state law and in the 
approved annual operating plan and budget. Final programs and budgets 
will be subject to the annual review and approval of the BID Board of 
Directors. 

BID PROGRAMS 

Marketing and Promotions: Initiatives are recommended to enhance 
the overall image and marketability of the South Broadway corridor to 
attract a wide array of consumers and promote South Broadway shops, 
restaurants, night clubs and other attractions. The BID Board of 
Directors will set annual priorities for marketing projects. Options 
include: 

Public relations to raise regional awareness of the South 
Broadway corridor and its unique restaurants, shops, and 
attractions. 

Map and Directory to help consumers find their way around the 
corridor and to locate specific venues. 

Collaborative Marketing among the various merchants and 
vendors along the corridor in order to leverage marketing funds 
and resources. 

South Broadway website that maintains current information on 
area businesses, special events and contact information for South 
Broadway Englewood BID personnel and services 

Market research to better understand who is shopping along the 
corridor and what shops, services, restaurants and events are 
gaining the biggest consumer draw. 

Communications including the publication of a periodic 
newsletter and annual stakeholder surveys to determine the 
overall satisfaction with and effectiveness of BID programs. 

Special Events that bring focus and attention to the corridor are 
encouraged to continue and expand. 

6 
Enhanced Maintenance and Safety Programs are recommended to 
improve the overall image, safety and appeal of the South Broadway 
corridor 
including: 

Enhanced safety patrols 



More effective communication with Police 

Video monitoring 

Community and business watch programs 

Graffiti cleanup 

Sidewalk power washing 
Special Projects to enhance the sense of place and esthetic quality of 
the South Broadway corridor include: 

Banners 

Gateways 

Signage 

Public art 

Cosmetic improvements 
V. BID BUDGET 
The proposed annual BID budget is approximately $100,000, to be 
raised through a combination of special assessment on commercial lot and 
building (first floor only) located within the boundaries of the BID. 

The budget includes provisions for defraying the costs of collecting the 
special assessments and other expenses normally associated with special 
assessment processes. 

Bonds: The BID shall be authorized to issue bonds at the discretion of, 
and in such amounts as may be determined by, the BID Board of Directors, 
and 
subject further to the approval of a majority of BID electors at an 
election called 
for the purpose of authorizing such bonds. 

Fees and Charges: Although the current budget and operating plan do 
not contemplate imposing rates and charges for services furnished or 
performed, the BID shall be authorized to impose and collect reasonable 
fees 
and charges for specific services as determined by the BID Board of 
Directors. 
There are no plans to impose any additional fees and charges beyona the 
annual BID assessment at this time. 

VI. ASSESSMENT METHODOLOGY 
Under Colorado statutes, Business Improvement Districts can generate 
revenues through several methods, including charges for services rendered 
bythe district, fees, taxes, special assessments, or a combination of any 
of these. 



In order to allocate the costs of the services to be furnished by the BID 
in a way that most closely reflects the benefits conferred upon the 
businesses and commercial properties in the BID, the BID shall be 
authorized to determine, impose and collect special assessments based 
upon both commercial lot and first floor commercial building square 
footage. 

The special assessment methodology is intended to equitably 
address the intended benefits to South Broadway based upon real property 
characteristics to achieve the following: 

BID services will improve overall image and marketability of properties 
throughout the entire area of the BID, leading to increased occupancies 
and values. Land square footage is utilized as an assessment variable to 
distribute the anticipated benefit to property resulting from these 
services. One-third of the projected BID budget is allocated to land. 

First floor building square footage is assessed at a higher rate than 
land. 
The first floor of real property is expected to benefit from image 
enhancement activities that increase occupancies and sales, .particularly 
from retail related uses. Two-thirds of the projected BID budget is 
allocated to the first floor of real property. 

Second floor and higher building square footage is omitted from the 
special assessment because these spaces do not provide the same level of 
economic return as first floor spaces and are less likely to be occupied 
by retail .related uses. 

The following assessment rates apply to South Broadway Englewood 
properties based upon a database that has been assembled by the City of 

· Englewood utiliz.ing data supplied by the Arapahoe County Assessor and GIS 
technology. Estimated assessment rates on real property for the first 
operating year of the BID are: 

Per sq.ft. of Lot Per sq.ft. of main floor of building South Broadway 
Commercial Properties $.029 $.152 

Annual Adjustments: In order to provide adequate funding for the 
costs of providing its services and improvements in the future, the BID 
shall be authorized to increase the rates of assessment set forth above 
not more than five percent (5%) each year, on a cumulative basis. The 
assessment will be collected by the Englewood City Treasurer pursuant to 
an agreement to be entered into by between the B~D and Treasurer's 
Office. 

VII. BID GOVERNANCE AND PROGRAM MANAGEMENT 
Governance: The BID will be managed by a Board of Directors consisting of 
five (5) to seven (7) members, all of whom shall be voting members and 
BID ratepayers. One additional seat (in addition to the 5-7 voting 
members) shall be reserved for an ex-officio member who shall be a 
representative of the City of Englewood. The board will determine annual 
BID priorities and oversee ongoing management of BID programs. The board 
shall consist of a majority of real property owners, shall equitably 

·~ 



represent geographic areas of the BID and a variety of size and type of 
property and businesses. 

A slate of board nominees shall be submitted by a nominating committee 
to City Council for approval. City Council may, at its discretion, 
decline to appoint the slate of nominees but if it does so it shall 
return the entire slate to the nominating committee which shall submit 
another slate of nominees for considerat~on by City Council. 

The BID board will have the following responsibilities: 

Prepare and file the annual BID budget in accordance with state legal 
requirements and ensure compliance with other state laws. 

Provide direction and coordination in carrying out BID funded 
improvements and services. 
Program Management: In order to manage and implement BID 
programs, the BID Board of Directors may engage professional staff 
support in a variety of ways, including: 

Employing marketing and events, maintenance or security professionals 
as full or part-time staff members 

Contracting for specific services with private firms 
The board will make final decisions regarding the operation and daily 
management of BID services upon its formation. 

VIII. CITY SERVICES 
A base level of services agreement between the BID and the City of 

Englewood will outline the City's current level of services along the 
South 

Broadway corridor. BID services will be in addition to any City services 
currently 

provided in the BID boundary. 

IX. TERM 
The BID will sunset ten years after it begins operations in 2007 (at the 
end of 2016), unless extended beyond such term by petitions meeting the 
requirements of state law for organization of a new business improvement 
district, and such extension is approved by the City Council. 

SAMPLE FIRST YEAR BID OPERATING BUDGET 

-2007-

Revenue 



BID Assessments 
$100,000 

Interest, sponsorships 
Other income $ 10,000 

Total 
$.110' 000 

Expenditures 

Marketing 
$50,000 

Options include: 

Public relations 

Marketing materials 
(web site, map, directory) 

Market research 

BID ratepayer communications 
(newsletter blast faxes, emails) 

Special events 
Maintenance & Safety $25,000 

Options include: 

Enhanced safety patrols 

Video monitoring 

Community and business watch programs 

Graffiti cleanup 

Sidewalk maintenance, power washing 
Special Projects 
$25,000 

Options Include: 

Banners 

Gateways 

Signage 

---- -----·-------·----·----· .. ------- ---·-···- ··- .. 



Public art 

Cosmetic improvements 
Total Expenditures $100,000 

Operating Reserve (5%). $5,000 
Capital Reserve (5%) $5,000 

Total Reserves 
$10,000 

TOTAL 
$110,000 
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