Agenda for the
Regular Meeting of the
Englewood City Council
Monday, July 2, 2012
7:30 pm
Englewood Civic Center - Council Chambers

1000 Englewood Parkway
Englewood, CO 80110

Call to Order.
Invocation.

Pledge of Allegiance.
Roll Call.

Consideration of Minutes of Previous Session.
a.  Minutes from the Regular City Council Meeting of june 18, 2012.
Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City

Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit
your presentation to five minutes.)

Recognition of Unscheduled Public Comment. (This is an opportunity for the public to address City
Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit
your presentation to three minutes. Time for unscheduled public comment may be limited to 45
minutes, and if limited, shall be continued to General Discussion.)

__Council Response to Public Comment

Communications, Proclamations, and Appointments.
a. A proclamation congratulating our Sister City, Belm, Germany on their 40" Anniversary.
b. A resolution reappointing Susan Bayless to the Code Enforcement Advisory Board.

c. Aresolution reappointing Mary Berger to the Code Enforcement Advisory Board.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




Englewood City Council Agenda

July 2, 2012
Page 2

A resolution recommending the appointment of Judy Browne to the Englewood Housing
Authority.

A resolution reappointing Vic Calonder to the Alliance for Commerce in Englewood.
A resolution appointing Brianna Carey to the Cultural Arts Commission.

A resolution appointing Miguel Drake to the Code Enforcement Advisory Committee.
A resolution reappoh?ting Linda Hart to the Code Enforcement Advisory Committee.

A resolution appointing Mike Freemire as an alternate member of the Planning and Zoning
Commission.

A resolution appointing Amy Martinez as an alternate member of the Cultural Arts
Commission.

A resolution appointing Amy Martinez to the Englewood Public Library Board.

A resolution reappointing Diane Ostmeyer to the Liquor and Medical Marijuana Licensing
Authority. '

A resolution reappointing Kristy Reed to the Cultural Arts Commission.
A resolution reappointing Jeannette Sarconi to the Alliance for Commerce in Englewood.
A resolution appointing Carly Sellaro as youth member of the Cultural Arts Commission.

A resolution appointing Steve Ward to the Liquor and Medical Marijuana Licensing

Authority.

A resolution reappointing Carolyne Wilmoth to the Liquor and Medical Marijuana
Licensing Authority.

9. Consent Agenda ltems.

a.  Approval of Ordinances on First Reading.

b.  Approval of Ordinances on Second Reading.

Council Bill No. 35 — Approving Supplement #166 to the Connector’s Agreement
Southgate Sanitation District authorizing the inclusion of land within the district.

Council Bill No. 36 — Approving Supplement #167 to the Connector’s Agreement
Southgate Sanitation District authorizing the inclusion of land within the district.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.
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iii. Council Bill No. 38 — Making changes to NonEmergency Employees Retirement Plan
(NERP).
iv. Council Bill No. 40 — Authorizing the execution of two Intergovernmental Subgrantee
Agreements with the Arapahoe Board of County Commissioners for the 2012 Arapahoe
County Community Development Block Grant Program.
V. Council Bill No. 41 — Authorizing the Agreement for Temporary Lease and/or Re-
Diversion of Reusable Return Flows of Water Agreement with Centennial Water and
Sanitation District.
Vi. Council Bill No. 42 — Authorizing an intergovernmental agreement with the Marmot
Library Network.
c.  Resolutions and Motions.
10. Public Hearing Items. (None Scheduled.)
11. Ordinances, Resolutions and Motions
a.  Approval of Ordinances on First Reading.

i. Council Bill No. 39 — Recommendation from the Community Development Department
to adopt a Bill for an Ordinance authorizing amendments to 16-6-13: Signs and
associated amendments regarding signs to Title 16: Unified Development Code and Title
11: Public Ways and Property of the Englewood Municipal Code. Staff further
recommends that Council set a public hearing for july 16, 2012 to gather public input on
this matter. Staff Source: Alan White, Director of Community Development.

ii. Council Bill No. 43 — Recommendation from the Community Development Department
to adopt a bill for an ordinance authorizing the sale of 905 W Stanford Avenue, a Project
Rebuild home funded through the Neighborhood Stabilization Program Grant. Staff
Source: Harold Stitt, Senior Planner, and Janet Grimmett, Housing Finance Specialist.

b.  Approval of Ordinances on Second Reading.
c.  Resolutions and Motions.
12. General Discussion.

a. Mayor’s Choice.

b. Council Members’ Choice.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood

(303-762-2405) at least 48 hours in advance of when services are needed.
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13. City Manager’s Report.
14, City Attorney’s Report.
15.  Adjournment.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




PROCLAMATION

WHEREAS, in 2006, Englewood formalized its Sister City relationship with
Belm, Germany as a way to share ideas and expertise on various issues impacting
local governments in the spirit of international good will and collaboration; and

WHEREAS, over the years, the two cities have celebrated each other’s successes
and milestones; and

WHEREAS, while Belm's history goes back more than 1,000 years, its modern
administration was created by the parliament of Lower-Saxony in Hannover on July 1,
1972 and since that time, city leaders have developed public buildings, residential areas,
educational systems, energy and infrastructure systems, and many other services
important to Belm's citizens; and

WHEREAS, Belm and the small communities of Powe, Icker, Haltern, and Vehrte.‘

that are part of Belm will celebrate their 40t Anniversary on July 1, 2012 and will mark
this important milestone with a-special celebration on the 8% of July; and

WHEREAS, the City of Englewood wishes to congratulate our Sister City on this

important milestone;

NOW, THEREFORE, I, Randy P. Penn, Mayor of the City of Englewood,
Colorado, offer heartfelt congratulations to our friends in Belm, Germany, on this very
important occasion of the community’s 40 Anniversary. We wish the leaders and

citizens of our Sister City continued success in all your future challenges and endeavors.

GIVEN under my hand and seal this 27 day of July, 2012.

Randy P. Penn, Mayor
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RESOLUTION NO.
SERIES OF 2012

ARESOLUTION REAPPOINTING SUSAN BAYLESS TO THE CODE ENFORCEMENT
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and

WHEREAS, the Code Enforcement Advisory Commiittee is an advisory committee focused
on the activities and services of code enforcement and regulatory processes of the neighborhood
services of the Englewood Police Department; and

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City
Council and to the City Manager or his designee for improvements relating to neighborhood

services in the City; and

WHEREAS, Susan Bayless has served as a member of the Englewood Code Enforcement
Advisory Committee; and

WHEREAS, Susan Bayless’ term expired on July 1, 2012; and
WHEREAS, the Englewood City Council desires to reappoint Susan Bayless to another term.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Susan Bayless is hereby reappointed to the Englewood Code Enforcement
Advisory Committee. Susan Bayless’ term will be effective immediately and will expire July 1,
2014,

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING MARY BERGER TO THE CODE ENFORCEMENT
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and

WHEREAS, the Code Enforcement Advisory Committee is an advisory committee focused
on the activities and services of code enforcement and regulatory processes of the neighborhood
services of the Englewood Police Department; and

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City
Council and to the City Manager or his designee for improvements relating to neighborhood
services in the City; and :

WHEREAS, Mary Berger has served as a member of the Englewood Code Enforcement
Advisory Committee; and

WHEREAS, Mary Berger’s term expired on July 1, 2012; and
WHEREAS, the Englewood City Council desires to reappoint Mary Berger to another term.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Mary Berger is hereby reappointed to the Englewood Code Enforcement Advisory
Committee. Mary Berger’s term will be effective immediately and will expire July 1, 2014.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series 0of 2012.

Loucrishia A. Ellis, City Clerk

8c




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION RECOMMENDING JUDY BROWNE FOR APPOINTMENT TO THE
ENGLEWOOD HOUSING AUTHORITY FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, there is a vacancy in the Englewood Housing Authority; and

WHEREAS, Judy Browne has applied to serve as a member of the Englewood Housing
Authority; and

WHEREAS, Judy Browne was previously named as an alternate to the Englewood Housing
Authority; and

WIHEREAS, the Mayor desires to appoint Judy Browne as a member of Englewood Housing
Authority; and

WHEREAS, the Englewood City Council supports the Mayor’s appointment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Judy Browne is hereby appointed to the Englewood Housing Authority for the
City of Englewood, Colorado. Judy Browne’s term will be effective immediately and will expire
on July 1, 2017.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A, Ellis, City Clerk for the City of Englewood, Colorado, hereby certifythe

~ above is a true copy of Resolution No. , Series 0f 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING VIC CALONDER TO THE ALLIANCE FOR
COMMERCE IN ENGLEWOOD (ACE) COMMITTEE FOR THE CITY OF ENGLEWOOD,
COLORADO.

WHEREAS, the Alliance For Commerce In Englewood Committee was established by the
Englewood City Council with the passage of Ordinance No. 5, Series of 2001; and

WHEREAS, the Alliance For Commerce In Englewood Committee advises the Englewood
City Council, focusing on the creation of an environment in which existing business can thrive
and new business can prosper; and

WHEREAS, Vic Calonder is a current member of Alliance For Commerce In Englewood
Committee; and

\
WHEREAS, Vic Calonder’s term expired July 1, 2012; and

WHEREAS, Vic Calonder has offered to serve and has applied for reappointment to the
Alliance For Commerce In Englewood Committee; and

WHEREAS, the Englewood City Council desires to reappoint Vic Calonder to the Alliance for
Commerce in Englewood Committee;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Vic Calonder is hereby reappointed to Alliance For Commerce in Englewood
Committee. Vic Calonder’s term will be effective immediately and will expire July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series 0f 2012.

Loucrishia A. Ellis, City Clerk

8e




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING BRIANNA CAREY AS A MEMBER OF THE CULTURAL
ARTS COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood
City Council with the passage of Ordinance No. 5, Series of 1996; and

WHEREAS, the purpose of the Cultural Arts Commission is to provide planning for the
development of cultural arts activities and to implement an Arts Plan; and

WHEREAS, there is a vacancy on the Englewood Cultural Arts Commission; and

WHEREAS, Brianna Carey has graciously applied for appointment to the Englewood Cultural
Arts Commission; and

WHEREAS, the Englewood City Council desires to appoint Brianna Carey to the Englewood
Cultural Arts Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Brianna Carey is hereby appointed to the Cultural Arts Commission for the City of
Englewood, Colorado. Brianna Carey’s term will become effective immediately and will expire
July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk
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above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING MIGUEL DRAKE TO THE CODE ENFORCEMENT
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and

WHEREAS, Miguel Drake has applied to serve as a member of the Englewood Code
Enforcement Advisory Committee; and

WHEREAS, Miguel Drake was previously named as an alternate to the Code Enforcement
Advisory Committee; and

WHEREAS, the Englewood City Council desires to appoint Miguel Drake to the Englewood
Code Enforcement Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Miguel Drake is hereby appointed to the Englewood Code Enforcement Advisory
Committee. Miguel Drake’s term will be effective immediately and will expire July 1, 2014.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P.Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the

above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING LINDA HART TO THE CODE ENFORCEMENT
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and

WHEREAS, the Code Enforcement Advisory Committee is an advisory committee focused
on the activities and services of code enforcement and regulatory processes of the neighborhood
services of the Englewood Police Department; and

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City
Council and to the City Manager or his designee for improvements relating to neighborhood

services in the City; and

WHEREAS, Linda Hart has served as a member of the Englewood Code Enforcement
Advisory Committee; and

WHEREAS, Linda Hart’s term expired on July 1, 2012; and
WHEREAS, the Englewood City Council desires to reappoint Linda Hart to another term.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Linda Hart is hereby reappointed to the Englewood Code Enforcement Advisory
Committee. Linda Hart’s term will be effective immediately and will expire July 1, 2014.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING MIKE FREEMIRE AS AN AL TERNATE MEMBER TO THE
PLANNING AND ZONING COMMISSION FOR THE CITY OF ENGLEWOOD,
COLORADO.

WHEREAS, the Englewood Planning and Zoning Commission makes recommendations to
City Council regarding the master plan, the comprehensive zoning ordinance, proposed
subdivisions as well as, capital improvements; and

WHEREAS, Mike Freemire has graciously offered to serve on the City of Englewood’s
boards and commissions and currently there are no vacancies on the boards and commissions; and

WHEREAS, the Englewood City Council desires to appoint Mike Freemire as alternate
member to the Planning and Zoning Commission; and

WHEREAS, City Council has requested staff to send this alternate member packets for the
Board he will be serving on so that he can maintain an understanding of the current issues and
rules; and

WHEREAS, while the alternate will not be able to vote at the meetings, he is nevertheless
requested to attend as many meetings as possible to get a feel for the membership and issues; and

WHEREAS, Council wishes to express its gratitude for the volunteerism and service that this
individual wishes to bestow upon the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The Englewood City Council hereby appoints Mike Freemire as alternate member
of the Englewood Planning and Zoning Commission.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

L, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012. '

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING AMY MARTINEZ AS AN ALTERNATE MEMBER TO THE
CULTURAL ARTS COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood
City Council with the passage of Ordinance No. 5, Series of 1996; and

WHEREAS, Amy Martinez has graciously offered to serve on the City of Englewood’s boards
and commissions; and

WHEREAS, currently there are no vacancies on the boards and commissions; and

WHEREAS, the Englewood City Council desires to appoint Amy Martinez as an alternate
member to the Englewood Cultural Arts Commission; and

WHEREAS, City Council has requested staff to send this alternate member packets for the
Commission she will be serving on so that she can maintain an understanding of the current

issues and rules; and

WHEREAS, Council wishes to express its gratitude for the volunteerism and service that this
individual wishes to bestow upon the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The Englewood Cify Council hereby appoints Amy Martinez as an alternate
member of the Englewood Cultural Arts Commission.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING AMY MARTINEZ TO THE PUBLIC LIBRARY
BOARD FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Public Library Board prepares and recommends to City Council a
master plan for the development and maintenance of the City library system as well as policy
issues; and

WHEREAS, there is a vacancy on the Englewood Public Library Board; and
Amy Martinez has applied to serve as a member of the Englewood Public Library Board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Amy Martinez is hereby appointed to the Englewood Public Library Board.
Amy Martinez’s term will be effective immediately and will expire February 1, 2016.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series 0of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING DIANE OSTMEYER TO THE ENGLEWOOD LOCAL
LIQUOR AND MEDICAL MARIJUANA LICENSING AUTHORITY FOR THE CITY OF
ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has
been created and has all powers of the local licensing authority as set forth by the State of
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke
such licenses for cause in the manner provided by law; and

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or
refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana;
to conduct investigations as required by law; suspend, fine, restrict, or revoke such licenses; and

WHEREAS, Diane Ostmeyer is a current member of the Englewood Local Liquor and
Medical Marijuana Licensing Authority; and

WHEREAS, Diane Ostmeyer’s current term expired July 1, 2012; and

WHEREAS, Diane Ostmeyer has offered to serve and has applied for reappointment to the
Englewood Local Liquor and Medical Marijuana Licensing Authority; and

WHEREAS, the Englewood City Council desires to reappoint Diane Ostmeyer to the
Englewood Local Liquor and Medical Marijuana Licensing Authority;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Diane Ostmeyer is hereby reappointed to the Englewood Local Liquor and Medical
Marijuana Licensing Authority. Diane Ostmeyer’s term will be effective immediately and will

expire July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING KRISTY REED TO THE CULTURAL ARTS
COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood
City Council with the passage of Ordinance No. 5, Series of 1996; and

WHEREAS, the purpose of the Cultural Arts Commission is to provide planning for the
development of cultural arts activities and to implement an Arts Plan; and

WHEREAS, Kristy Reed has served as a member of the Englewood Cultural Arts
Commission; and

WHEREAS, Kristy Reed’s term expired July 1, 2012; and

WHEREAS, Kristy Reed has offered to serve and has applied for reappointment to the
Englewood Cultural Arts Commission; and

WHEREAS, the Englewood City Council desires to reappoint Kristy Reed to the Englewood
Cultural Arts Commission for another term;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Kristy Reed is hereby reappointed to the Englewood Cultural Arts Commission.
Kristy Reed’s term will be effective immediately and will expire July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

o I, Loucrishia AE111s,C1ty Clerk for the Cfﬂy of Enéiéwood, Colofédo, heréﬁy cfér’tifyr‘iﬂé' -

above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING JEANNETTE SARCONI TO THE ALLIANCE FOR
COMMERCE IN ENGLEWOOD (ACE) COMMITTEE FOR THE CITY OF ENGLEWOOD,
COLORADO.

WHEREAS, the Alliance For Commerce In Englewood Committee was established by the
Englewood City Council with the passage of Ordinance No. 5, Series 0of 2001; and

WHEREAS, the Alliance For Commerce In Englewood Committee advises the Englewood
City Council, focusing on the creation of an environment in which existing business can thrive
and new business can prosper; and

WHEREAS, Jeannette Sarconi is a current member of Alliance For Commerce In Englewood
Committee; and

WHEREAS, Jeannette Sarconi’s term expired July 1, 2012; and

WHEREAS, Jeannette Sarconi has offered to serve and has applied for reappointment to the
Alliance For Commerce In Englewood Committee; and

WHEREAS, the Englewood City Council desires to reappoint Jeannette Sarconi to the Alliance
for Commerce in Englewood Committee;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Jeannette Sarconi is hereby reappointed to Alliance For Commerce in Englewood
Committee. Jeannette Sarconi’s term will be effective immediately and will expire July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

~ Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING CARLY SELLARO AS A YOUTH LIAISON
TO THE CULTURAL ARTS COMMISSION FOR THE CITY OF
ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood
City Council with the passage of Ordinance No. 5, Series of 1996; and

WHEREAS, the City Council desires to appoint a youth liaison to the Cultural Arts
Commission for the term expiring July 1, 2013; and

WHEREAS, Carly Sellaro meets the requirements set forth by City Council for appointment
as youth liaison to the Cultural Arts Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Carly Sellaro is hereby appointed as a youth liaison to the Cultural Arts

Commission. Carly Sellaro’s term will be effective immediately and will expire July 1, 2013.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

_Loucrishia A. Ellis, City Clerk
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RESOLUTION NO.
SERIES OF 2012

A RESOLUTION APPOINTING STEVE WARD TO THE ENGLEWOOD LOCAL LIQUOR
AND MEDICAL MARITUANA LICENSING AUTHORITY FOR THE CITY OF
ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has
been created and has all powers of the local licensing authority as set forth by the State of
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke
such licenses for cause in the manner provided by law; and

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or

refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana;

to conduct investigations as required by law; suspend, fine, restrict, or revoke such licenses; and

WHEREAS, Steve Ward desires to serve the City and has applied for appointment to the
Englewood Local Liquor and Medical Marijuana Licensing Authority; and

WHEREAS, there is a vacancy on the Englewood Local Liquor and Medical Marijuana
Licensing Authority; and

WHEREAS, the Englewood City Council desires to appoint Steve Ward to the Englewood
Local Liquor and Medical Marijuana Licensing Authority;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1.  Steve Ward is hereby appointed to the Englewood Local Liquor and Medical
Marijuana Licensing Authority. Steve Ward’s term will be effective immediately and will expire

July 1, 2014.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk




RESOLUTION NO.
SERIES OF 2012

A RESOLUTION REAPPOINTING CAROLYNE WILMOTH TO THE ENGLEWOOD
LOCAL LIQUOR AND MEDICAL MARIJUANA LICENSING AUTHORITY FOR THE
CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has
been created and has all powers of the local licensing authority as set forth by the State of
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke
such licenses for cause in the manner provided by law; and

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or
refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana;
to conduct investigations as required by law; suspend, fine, restrict, or revoke such licenses; and

WHEREAS, Carolyne Wilmoth is a current member of the Englewood Local Liquor and
Medical Marijuana Licensing Authority; and

WHEREAS, Carolyne Wilmoth’s current term expired July 1, 2012; and

WHEREAS, Carolyne Wilmoth has offered to serve and has applied for reappointment to the
Englewood Local Liquor and Medical Marijuana Licensing Authority; and

WHEREAS, the Englewood City Council desires to reappoint Carolyne Wilmoth to the
Englewood Local Liquor and Medical Marijuana Licensing Authority;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. Carolyne Wilmoth is hereby reappointed to the Englewood Local Liquor and
Medical Marijuana Licensing Authority. Carolyne Wilmoth’s term will be effective immediately
and will expire July 1, 2015.

ADOPTED AND APPROVED this 2nd day of July, 2012.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2012.

Loucrishia A. Ellis, City Clerk




BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 35
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER JEFFERSON

AN ORDINANCE APPROVING SUPPLEMENT NO. 166 TO THE SOUTHGATE
SANITATION DISTRICT CONNECTOR’S AGREEMENT FOR THE INCLUSION OF LAND
WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, Southgate Sanitation District recommends the inclusion of approximately 2.5 acres
into the District; and

WHEREAS, said inclusion is located on the Southeast corner of East Belleview and South
Holly Street in Greenwood Village; and

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer
main in the street; and

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential
which is the proposed use of this property; and

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the
Southgate Sanitation District; and

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement
at its April 10, 2012 meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The Agreement between the City of Englewood and Southgate Sanitation District
entitled “Supplement No. 166, to Connector’s Agreement”, which includes 2.5 acres located on the
Southeast corner of East Belleview and South Holly Street in Greenwood Village, is hereby
accepted and approved by the Englewood City Council. A copy of said Agreement is attached
hereto as “Exhibit 1” and incorporated herein by reference.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectii;éi&; the -

said Agreement for and on behalf of the City Council and the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd day of
June, 2012.
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Published as a Bill for an Ordinance on the City’s official website beginning on the 20th day of

June, 2012 for thirty (30) days.
Read by title and passed on final reading on the 2nd day of July, 2012.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2012, on
the 6th day of July, 2012.

Published by title on the City’s official website beginning on the 3rd day of
July, 2012 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2012.

Loucrishia A. Ellis




L GEAD.

SUPPLEMENT NO. _/ fzé TO CONNECTOR'S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by and through its duly authorized Mayor and City Cierk, hereinafter
called the "City," and SOUTHGATE SANITATION DISTRICT, Arapahoe and Douglas
Counties, Colorado, hereinafter called the "District,"

WITNESSETH:

WHEREAS, on the 20th day of June, 1961, the City and the District entered
into an Agreement in which the City agreed to treat sewage originating from the District's
sanitary sewer system within the area served by the District, which Agreement was
renewed by Connector's Agreement dated November 16, 1988 and Amended April 20,
2009; and ;

WHEREAS, said Connector's Agreement provides that the district may not
enlarge its service area without the written consent of the City;

NOW, THEREFORE, in consideration of the mutual covenants and
undertakings herein set forth, the parties agree as follows:

1. The City hereby consents to the inclusion of certain additional area
located in Arapahoe County, Colorado, owned by Gareth J. and Natalie G. Nichol and
more fully described on Exhibit A attached hereto and incorporated herein by reference,
into Southgate Sanitation District. The City agrees thatsaid additional area may be served
with the sewer facilities of the District, and that the City will treat the sewage discharged
into the City's trunk line from said additional area, all in accordance with the Connector's
Agreement dated November 16, 1988 and Amended April 20, 2009. Accordingly, Exhibit
A referred to in Paragraph 1 of the Connector's Agreement dated November 16, 1988 and
Amended April 20, 2009, is hereby amended to include such additional area.

2. Each and“ every other provision of the said Connector's Agreement
dated November 16, 1988 and Amended April 20, 2008, shall remain unchanged.

IN WITNESS WHEREOF, the parties have set their hands and seals this

B W N

v day of ,201__.
CITY OF ENGLEWOOD
By:
MAYOR
ATTEST:
" CITY CLERK
S (SEAL)
SOUTHGATE SANITATION DISTRICT, ... . ...
ARAPAHOE AND DOUGLAS COUNTIES,
COLORADO
By:C .
‘PRESENT
ATTEST:
SECRETARY
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EXHIBIT A

(Legal Description)

Lot 3,
Re-Subdivision of Tracts 17 thru 20,
The Clark Colony No. 3,
Section 17, Township 5 South, Range 67 West,
County of Arapahoe,
State of Colorado,

Together with %2 of the vacated street adjacent

to the North line of subject property.
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 36
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER JEFFERSON

AN ORDINANCE APPROVING SUPPLEMENT NO. 167 TO THE SOUTHGATE
SANITATION DISTRICT CONNECTOR’S AGREEMENT FOR THE INCLUSION OF LAND
WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, Southgate Sanitation District recommends the inclusion of approximately 2.39
acres into the District; and

WHEREAS, said inclusion is located on the North side of East Garden Avenue, west of
Colorado Boulevard in Greenwood Village; and

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer
main in the street; and

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential
which is the proposed use of this property; and

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the
Southgate Sanitation District; and

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement
at its May 8th, 2012 meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The Agreement between the City of Englewood and Southgate Sanitation District
entitled “Supplement No. 167, to Connector’s Agreement”, which includes 2.39 acres located on
the North side of East Garden Avenue, West of Colorado Boulevard in Greenwood Village, is
hereby accepted and approved by the Englewood City Council. A copy of said Agreement is
—attached hereto as “Exhibit-12-and incorporated herein by reference.- - R SR

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd day of
June, 2012.
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Published as a Bill for an Ordinance on the City’s official website beginning on the 20th day of

June, 2012 for thirty (30) days.
Read by title and passed on final reading on the 2nd day of July, 2012.

Published by title in the City’s official newspaper as Ordinance No. , Series 0f 2012, on
the 6th day of July, 2012.

Published by title on the City’s official website beginning on the 3rd day of
July, 2012 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2012.

Loucrishia A. Ellis




SUPPLEMENT NO. /& 7 TO CONNECTOR'S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by and through its duly authorized Mayor and City Clerk, hereinafter
called the "City," and SOUTHGATE SANITATION DISTRICT, Arapahoe and Douglas
Counties, Colorado, hereinafter called the "District,"

WITNESSETH:

WHEREAS, on the 20th day of June, 1961, the City and the District entered
into an Agreement in which the City agreed to treat sewage originating from the District's
sanitary sewer system within the area served by the District, which Agreement was
renewed by Connector's Agreement dated November 16, 1988 and Amended April 20,
2009; and

‘.

WHEREAS, said Connector's Agreement provides that the district may not
enlarge its service area without the written consent of the City; .

NOW, THEREFORE, in consideration of the mutual covenants and
undertakings herein set fort_h, the parties agree as follows:

1. The City hereby consents to the inclusion of certain additional area
located in Arapahoe County, Colorado, owned by Carla G. Shankie and more fully
described on Exhibit A attached hereto and incorporated herein by reference, into
Southgate Sanitation District. The City agrees that said additional area may be served with
the sewer facilities of the District, and that the City will treat the sewage discharged into the
City's trunk line from said additional area, all in accordance with the Connector's
Agreement dated November 16, 1988 and Amended April 20, 2009. Accordingly, Exhibit
A referred to in Paragraph 1 of the Connector's Agreement dated November 16, 1988 and
Amended April 20, 2009, is hereby amended to include such additional area.

2. Each and every other provision of the said Connector's Agreement
dated November 16, 1988 and Amended Aprit 20, 2009, shall remain unchanged.

IN WITNESS WHEREOF, the parties have set their hands and seals this

day of ,201_ .
CITY OF ENGLEWOOD
By:
MAYOR
ATTEST:
_CITY CLERK

(SEAL)
SOUTHGATE SANITATION DISTRICT,
ARAPAHOE AND DOUGLAS COUNTIES,
COLORADO
Byzg 7 e

RESIBENT T
ATTEST: P

SECRETARY

HHEHD G




EXHIBIT A
(Legal Desbription)
Lot 6, Sierra Vista,

County of Arapahoe,
State of Colorado
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February 23,2012

Southgate Water and Sanitation District
3722 East Orchard Road
Centennial, CO 80121

RE: Request for Inclusion — Water and Sanitary Sewer
3701 E. Garden Ave, Greenwood Village, CO

To Whom It May Concern:

¢

Please find the attached documentation to request inclusion in the Southgate Water and
Sanitation District for the subject lot.

The existing 2.39 a;:re lot is located on the north side of E. Garden Avenue just west of the
intersection with Colorado Blvd. in the City of Greenwood Village.

The parcel includes an existing single family house with out building. The District has recently
installed water distribution mains and sewer collection mains within the E. Garden right of way

and adjacent to this lot.

The lot is zoned R-2.5 and that zoning will not change. The entire area of the parcel will be
included in the inclusion area. The use will not change from single family, however there will be
some remodeling, finishing of the basement, expansion of a part of the home and installation of a
swimming pool. The house and out-building cover approximately 6% of the lot. It is anticipated
the home will require a domestic tap in the 3> to 1” range, a 4” sewer service that will accept
pumped discharge and a 2” R-13 type sprinkler line.

The required documents and submittal fees are included with this transmittal, including a copy of
the checklist provided by the District. We look forward to your review of our request and

inclusion into the District.

Respectfully Submitted, -

1




9biil

BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 38
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER JEFFERSON

AN ORDINANCE AMENDING TITLE 3, CHAPTER 4, ENTITLED “CITY OF ENGLEWOOD
NONEMERGENCY EMPLOYEES RETIREMENT PLAN AND TRUST AS AMENDED AND

RESTATED EFFECTIVE DECEMBER 31, 2012 OF THE ENGLEWOOD MUNICIPAL CODE
2000.

WHEREAS, during the most recent negotiations with the Englewood Employees Association
(EEA) regarding benefits, it was agreed that those employees would make a three percent (3%)
contribution to the NonEmergency Employees Retirement Plan (NERP); and

WHEREAS, this contribution is to help offset the cost of providing pension benefits and
equalize employee contributions within the NonEmergency Employees Retirement Plan (NERP);
and

WHEREAS, these amendments are not intended to change retiree benefits but to make the
necessary changes to the NERP Plan Document required by this Agreement.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The City Council of the City of Englewood, Colorado, hereby authorizes amending
Title 3, Chapter 4, of the Municipal Code 2000, to read as follows:

Chapter 4

CITY OF ENGLEWOOD NONEMERGENCY EMPLOYEES RETIREMENT PLAN AND TRUST
AS AMENDED AND RESTATED EFFECTIVE JANJARY-1-2008 DECEMBER 31, 2012

3-4-1: Purpose.

Effective as of January1;1999 December 31. 2012, the City Council of the City adopted the
amended and restated Plan, as set forth herein, to continue and replace the Plan previously in effect.
The Plan and Retirement Fund are intended to meet the requirements of Sections 401(a) and 501(a)
of the Internal Revenue Code of 1986, as amended. The Plan, previously known as the “City of
Englewood Retirement Plan,” shall-hereinafter be is known as the “City of Englewood
Nonemergency Employees Retirement Plan.”

The Plan and the Retirement Fund forming a part hereof, were established and shall be maintained
for the exclusive benefit of the eligible Employees of the City and their Beneficiaries.




No part of the Retirement Fund can ever revert to the City except as hereinafter provided, or be used
for or diverted to purposes other than the exclusive benefit of the Employees of the City and their
Beneficiaries.

This amendment and restatement of the Plan shall not, in any way, affect the rights of former
Employees who participated in said Plan and who either retired or otherwise terminated their
employment prior to Fanuar-1-1999 December 31, 2012, The rights, if any, of such former
Employees and of their Beneficiaries and the amounts of their benefits, if any, shall continue to be
governed by the provisions of the Plan as it was in effect on December-34;1998 30, 2012, or the
date, if earlier, of their retirement or termination of employment, unless specifically provided for
otherwise herein.

3-4-2: Definitions and Construction.
3-4-2-1: Name.

The retirement income plan as set forth in this décument shall be known as the City of Englewood
Nonemergency Employees Retirement Plan and Trust and is hereinafter referred to as the “Plan.”

3-4-2-2: Definitions.

Unless the context otherwise requires, the definitions and general provisions contained in this
Subsection govern the construction of this restated Plan.

A. Accrued Benefit means the benefit determined in accordance with Section 3-4-7 hereof.

B. Accumulated Contributions means the sum of the Member's contributions to this Plan,
credited with interest thereon at the rate of 3.5 percent per annum to the date payment of the
Member’s benefit commences.

C. Actuarial (or Actuarially) Equivalent means equality in value of the aggregate amounts
+ expected to be received under different forms of payment based on interest rate and mortality
assumptions as defined below unless otherwise specifically provided in the Plan:

1. Interest Rate Assumption for Alternative Periodic Benefits. The interest rate used for
purposes of computing alternative periodic forms of benefits shall be 7.5 percent
effectlve J anuary 1, 1986.

2. Interest Rate Assumption for Single-Sum Payments. Effective for the calendar year
“.. beginning on January 1, 1986, and for each calendar year following sequentially **
thereafter, the interest rate used for purposes of computing single-sum payments shall be
the immediate annuity rate (subject to adjustment as required for deferred annuities) used
by the Pension Benefit Guaranty Corporation as of the January 1 coincident with or
preceding the date as of which the amount of the alternative form of benefit is being
determined hereunder. - ‘ -

3. Mortality Assumption.




a. Effective January 1, 2012, the mortality assumption for calculation shall be a unisex
rate that is fifty percent (50%) male, fifty percent (50%) percent female, taken from
the 1994 group annuity mortality table. For the period July 1, 1999 to December 31,
2011, such mortality assumption shall be a unisex rate that is fifty percent (50%)
male, fifty percent (50%) female, taken from the 1983 group annuity mortality table.
Prior to July 1, 1999, such mortality assumption shall be a unisex rate that is fifty
percent (50%) male, fifty percent (50%) female, taken from the 1971 group annuity
mortality table.

b. Solely for purposes of Section 3-4-16-2, hereof, on and after January 1, 2012, the
mortality assumption for calculation shall be a unisex rate that is fifty percent (50%)
male, fifty percent (50%) female, taken from the 1994 group annuity mortality table.
In the case of distribution with annuity starting dates on or after December 31, 2002,
the mortality table used to adjust any benefit or limitation under Code Section
415(b)(2)(B), (C), or (D) as set forth in Section 3-4-16-3 of Fthe Plan is the table
prescribed by Rev. Rul. 2001-62.

. Beneficiary means the person or persons who are so des1gnated by the Member, inthelatest
sweittennotice which-the Member M&__Mmgé—has—ﬁled%%h—the%eﬂfemen@eﬁd in

accordance with Section 3-4-8-7, to receive any payment to which a Beneficiary may become
entitled under this Plan.

. Board or Retirement Board means the Board appointed by the City Council and charged with
the general administration of the Plan as set forth in Section 3-6_4-11-1 hereof.

City means the City of Englewood, State of Colorado.

G. City Council means the City Council of the City.

. Code or Internal Revenue Code means the Internal Revenue Code of 1986 26 USC (1986), as
amended from time to time.

Compensatzon means the total cash remuneration paid to an Empleyee a Member fora
calendar year by the City for personal services while earning Credited Service as reported on
the Emploves's Member’s income tax withholding statement or statements (Form W-2, or its
subsequent equivalent), including longevity pay and excluding bonuses, extra pay,
compensation time, overtime, lump-sum payments in lieu of accrued vacation time, sick

- leave, or personal leave, worker's compensation and any contribution by the City under this:... = - -

Plan, or the like, but including any compensation that the Ersplesree Member has elected to
‘have deferred under-Section 457 and Section 125 of the Internal Revenue Code. Effective. -

January 1, 1989, the amount of a Member's compensation for the purposes of the Plan durmg -

any Plan s*Year shall not exceed two hundred thousand dollars ($200,000.00) subject to cost-
of-living adjustments in accordance with Code Section 415(d)

In addition to other applicable limitations set forth in the pglan, and notwithstanding any
.. -other provision of the pPlan to the contrary, for p-Plan ¥Years beginning on or after January .-

1, 1996, the annhual compensation of each "noneligible member" taken into account under the: -+« -

pPlan shall not exceed the Omnibus Budget Reconciliation Act '93 annual compensation
limit. The OBRA '93 annual compensation limit is $150,000, as adjusted by the
commissioner for increases in the cost of living in accordance with Code Section 401(a) (17)
(b). The cost of living adjustment in effect for a calendar year applies to any period, not




exceeding 12 months, over which compensation is determined (determination period)
beginning in such calendar year. If a determination period consists of fewer than 12 months,
the OBRA '93 annual compensation limit will be multiplied by a fraction, the numerator of
which is the number of months in the determination period, and the denominator of which is
12. A "noneligible member" is any mMember who first became a mMember in the pPlan
during a pPlan ¥ Year beginning on or after January 1, 1996.

Effective January 1, 1989, through December 31, 1996, in determining the compensation of a
mMember for purposes of this limitation, the rules of Code Section 414(q)(6), shall apply,
except in applying such rules, the term "family" shall include only the spouse of the member
and any lineal descendants of the member who have not attained age 19 before the close of
the year, effective January 1, 1989 through December 31, 1996, if, as a result of the h
application of such rules the adjusted annual compensation limitation is exceeded then the
limitation shall be prorated among the affected individuals in proportion to each such
individual's compensation as determined under this Subsection 2-10-2-2(i), of the Englewood
Municipal Code prior to the application of this limitation. For purposes of calculating
Compensation on or after January 1, 2002, the limitation under Code Section 401(a)(17) is
increased to $200,000.00, as adJusted

Credited Service means the period of Service rendered by an Employee as a Member for
which credit is allowed.

. Disability means a physical or mental condition which entitles the Member to receive a
disability income under the long-term disability insurance contract maintained by the City.

. Effective Date o££This Plan means was originally effective January 1, 1970_and has been
Fhis-amended and restated Plan-is-effective-as-offanuary11091 from time to time.

. Employee means any person employed by the City en-as a pemmanent; full-time, non-exempt,
non-confidential, non-supervisory (hourly) emplovee who is covered by the overtime
provisions of the Fair Tabor Standards Act basis-as-defined-in-the-City» Personnel-Rolicyand
Proecedures. For the purposes of this retirement pPlan, police officers, paid firefighters, and
elected officials and temporary employees shall not be considered to be Employees. Ifa

. person who was excluded from this definition of Emplovee is later determined to have been .
misclassified or is reclassified, the person shall continue to be treated as not an Employee for -
_all Plan purposes for perigds prior to the date the person’s classification is revised.

. Exempt Employee means an Employee having one of the following titles as defined by City
Personnel Policies and Procedures: City Manager, Assistant Deputy City Manager, any -

- Department Head Directors, Municipal Court Judge, City Attorney, and Assistant City -
Attorney. Effective January 1, 1988, "Exempt Employee" shall also include any managerial,
supervisory or confidential employee as defined by City Personnel Policies and Procedures.




<

Final Average Monthly Compensation means 1/36 of a Member's total Compensation during
the thirty-six (36) consecutive full calendar months (determined without the inclusion of any
Break in Service) within the last one hundred twenty (120) completed full calendar months
of employment with the City which yield the highest average Compensation. In the event the
Member was employed for fewer than thirty-six (36) consecutive full calendar months, such
average monthly compensation shall be based on his Compensation for the thirty-six (36)
successive full months during his last one hundred twenty (120) full calendar months of
employment with the City that would yield the highest average, or his full period of such
employment, if less than thirty-six (36) months. For purposes of calculating Final Average
Monthly Compensation, a retroactive increase in a Member’s Compensation shall be
considered Compensation only for the calendar month for which the increase is paid (not for
the month in which the pavment occurs).

i

Insurance Company means any insurance company or companies appointed by the City
Couneil for long-term disability coverage, or as provided in Subsection 3-4-12-3 hereof.

Leave of Absence means any absence authorized by the Employer under such Employer's
standard personnel practices, provided that all persons under similar circumstances must be
treated alike in the granting of such Leave of Absence, and provided further that the
Employee returns or retires within the period specified in the authorized Leave of Absence.

Member means any person mcluded in the membershlp of this Plan as provided in Sectlon
3-4-3 hereof Effectiv ; : o

" Normal Retirement Age means age sixty-five (65).

Normal Retirement Date means the first day of the calendar month coincident with or next
following the sixty-fifth (65th) birthday of the Member.

Plan means City of Englewood Nonemergency Employees Retirement Plan and Trust as
amended from time to time.

Plan Administrator means the Retirement Board of the City.

W. Plan Year means the calendar year starting January 1 and endiilg December 31.

- Previous Plan means the Plan Qﬂ—y—ef—Eng%eweeé—Ret—&emeﬁt—Plaﬁ (including the City of -

Englewood Retirement Plan and any predecessor plan(s) thereto) in force and effect for the -

period prior toJanuary1-1999 December 31, 2012, the-Rlan-hereby being-amended-and -
restated- Any reference herein to the Previous Plan as of a certain date or for a certain penod

shall be deemed a reference to the Previous Plan as then in effect.

Retired Member means a former Member whose employment terminated by reason of

retirement according to Section 3-4-6-1, 3-4-6-2 or 3-4-6-3 exDisability and who is receiving .

or is entitled to receive, or whose Beneﬁ01ary or estate is entitled to receive, benefits under LR

" this Plan.

Retirement Benefit or Pension means any Retirement Benefit provided for in Section 3-4-7
hereof.




AA. Retirement Fund or Fund means the "City of Englewood Nonemergency Employees
Retirement Fund," maintained by the Retirement Board or in accordance with the terms of
the Trust Agreement, amended from time to time, which constitutes a part of this Plan.

BB. Service means a person's period or periods of employment as an Employee used in
determining eligibility or the amount of benefits as described in Section 3-4-4 hereof.

CC. Trustee means any qualified and acting Trustee appointed by the City Council as Named
Fiduciary for the investment and management of Plan assets, as provided in Section 3-4-12
hereof.

DD. Vested Member means a former Member whose Credited Service has terminated by reason

other than retirement or Disability, who has completed at least five (5) vears of Credited

Service and who is entitled to receive, or whose Beneficiary or estate is entitled to receive,
benefits under this Plan. A Vested Member shall become a Retired Member upon the
actual commencement of benefit payments.

3-4-2-3: Construction.

The masculine gender, where appearing in the Plan, shall be deemed to include the feminine
gender and words used in the singular shall include the plural unless the context clearly indicates
to the contrary. Words such as "hereof," "herein," and "hereunder," shall refer to the entire
pPlan, not to any particular provision or section. The pPlan and trust shall each form a part of the
other by reference and terms shall be used therein interchangeably.

3-4-3: Membership.
3-4-3-1: Employees on January 1, 1970.

Every person who was an eEmplovee of the City on January 1, 1970 could become a m1\=/IemBer
in the pPlan on such date by properly filing with the Retirement Board, on or before such date,

the form of membership agreement furnished for that purpose. Any such person who did not file - -

the form of membership agreement on or before such date may thereafter file such membership
agreement and become a Member on the first day of any subsequent month.

.3-4-3-2:. Employees Hired After January 1, 1970.. . -

For each eEmployee hired after January 1, 1970, and prior to May 21, 2001, membership in the - - ==+ -5

pPlan shall be a condition of employment and each eEmployee shall become a mMember on the
date of employmert. Such eEmployee shall be required to complete the form of membership
agreement at the time of employment or appointment, except as follows: N

A. The City Council may, by ordinance, establish optional pension or deferred compensation

plans for eExempt eEmployees. Upon establishment of any such optional plan(s), an
.. eExempt eEmployee has the option to elect to come within the provisions of such'plan;
provided, however, that an eExempt eEmployee may not concurrently be a member of more
than one (1) retirement plan to which the City is making contributions on his or her behalf
during his or her employment by the City. In the event that any said Eexempt eEmployee of
the City, who is presently a mMember of the pPlan, elects to come within the provisions of
* any other retirement plan established by the City Council and funded all or in part by the

City, he shall have the option to become a ¥Vested mMember of the pPlan (regardless of




whether or not he has completed five (5) years of eCredited sService) or to withdraw from
the pPlan the amount calculated under Section 3-10-2 hereof. For each eExempt eEmployee
hired on or after January 1, 1988, membership in the money purchase plan shall be a
condition of employment.

B. An eEmployee who becomes an eExempt eEmployee by promotion or appointment or
otherwise, shall have sixty (60) days from the effective date of their appointment in said
exempt position during which to elect either to remain in this pPlan or to become a member
of an optional plan, provided the optional plan must require the same Member Contribution
as Section 3-4-5-1 requires for this Plan. The election to become a member of another plan
shall be irrevocable except as provided in Section 3-4-18-2. In the event that a mMember
elects to convert his or her membership to the City of Englewood Nonemergency Employees
Money Purchase Plan (money purchase plan), a determinable amount shall be transferred in
accordance with Section 3-4-18-3.

C. City Council previously designated the International City Management Association
Retirement Corporation Deferred Compensation Plan ("ICMA-RC Plan") which is
established under Section 457 of the Code as an optional plan to which the City would make
contributions on behalf of eExempt eEmployees who elect this option.

D. City Council previously established a money purchase plan for managerial, supervisory or
confidential employees effective January 1, 1988, as a plan to which the City and the
employees shall make contributions on behalf of any eExempt eEmployee who participates
in such plan. Effective May 21, 2001, such plan is renamed the City of Englewood
Nonemergency Employees Money Purchase Plan.

E. Effective July 30, 2001, a mMember of this pPlan who is:

1. An active eEmployee, including an eEmployee currently receiving benefits under the
City's long-term disability contract, or

2. A sVested mMember, shall have the option to elect, in accordance with Section 3-4-18-
1, whether or not to become a member of the City of Englewood Nonemergency
Employees Money Purchase Plan ("money purchase plan").
F. Anon-exempt employee hired on or after May 21, 2001, shall immediately upon
employment elect to participate in either this gPlan or the money purchase plan. Sa1d election
shall be irrevocable except as provided in Section 3-4-18-2: ‘

3-4-3-3: Termuipation. - = of e o gl b s o

Membership of any saMember shall terminate if and when he shall cease to be an eEmployee for
any reason, except as provided in Subsection 3-4-4-3 or Subsection 3-4-3-2B hereof.

3-4-4: Credited Service.
3-4-4-1: Credited Service. ~

Credited sService shall be used to determine a s Member's a Accrued bBenefit and eligibility for
benefits under the pPlan. A mMember's eCredited sService is the elapsed time period from his




date of employment with the City, as an eEmployee, to his date of termination of such
employment, except as provided below.

3-4-4-2: Limitation on Credited Service.

A.

B.

No period of eCredited sService shall be deemed to be increased or extended by overtime.

Credited sService shall not include any period of time during which the ssMember is on an
approved {Leave of aAbsence or interruption of service as provided in Subsection 3-4-4-3
hereof.

Periods of employment with the City prior to the date the eEmployee became a mMember
shall not be included as eCredited sService unless such an eEmployee (1) elected to become
a mMember of the pPlan on January 1, 1970 pursuant to Subsection 3-4-3-1 hereof, or (2) is
covered under the provisions of Subsection 3-4-4-3 hereof.

Credited sService shall not include any period on the basis of which a retirement benefit is
payable under any other defined benefit retirement or pension plan to which the City made
contributions, other than benefits payable under the Federal Social Security Act or the
Volunteer Firefighters' Pension Fund.

Credited sService shall not include any period of time for which the City contributes on
behalf of an exempt eEmployee to the ICMA-RC Plan, the City of Englewood

Nonemergency Emplovees Money Purchase Plan or any other optional deferred
compensation plan in lieu of this pPlan, as provided in Subsection 3-4-3-2 hereof.

Credited sService shall not be extended beyond a msMember's date of termination for lump-
sum payments in lieu of accrued vacation, sick leave or personal leave.

Credited s§ervice shall not include any period of time that a mMember continues working
for the City after commencement of the mMember's participation in the deferred retirement
option plan pursuant to Section 3-4-7-8.

3-4-4-3: Break In Service.

A mMember shall incur a break in service if his sService as an eEmployee terminates, and-he . . .
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The Retirement Board shall have the power to determine when a break in service shall have
occurred, and such determination shall be made in a nondiscriminatory manner.

The following shall not be considered a break in service:

A. 1. A temporary lay-off because of an illness or for purposes of economy, suspension, or .

dismissal, followed by death, or reinstatement, reemployment or reappointment
within one (1) year. ’

B.2. A formal iLeave of aAbsence, duly approved by the City Manager for a specific
period, followed by death or by reinstatement, reemployment or reappointment
within thirty (30) days after termination of the iLeave of aAbsence.




D. The period during any 1Leave of aAbsence or interruption of sService shall not however,

be included in eCredited sService.

Effective as of August 5, 1993, a ILeave of aAbsence pursuant to the Family and
Medical Leave Act of 1993, shall not be considered a break in service; however, the
eEmployee will not receive any sService credit during such an absence.

[

After December 31, 2012, if a former Member returns to service as a Member the following

rules shall apply to determine whether the Plan shall include (“restore’?) or shall not include
- (“cancel”) the Member’s Credited Service earned before the absence or interruption of

service (“prior Credited Service™) for purposes of determining the Member’s Credited
Service after his return. ‘

L

For purposes of the five years of Credited Service required to become a Vested Member,
the Plan will restore the Member’s prior Credited Service only if the Member repays to
the Plan the payment the Member received (if any) of Accumulated Contributions. Such
repayment must equal the full Accumulated Contribution amount received by the
Member from the Plan, plus interest at the rate of 3.5% on that amount from the date of
receipt to the date of repayment. Full repayment must be made within 12 months of the
Member’s return to service as a Member and must be made by pavroll deduction orby -
rollover from an JRA, qualified retirement plan or eligible governmmental 457(b) plan
acceptable to the Board, excluding after-tax contributions. If repayment is made by
pavroll deduction, the Member must make a one-time irrevocable election upon return to
service as a Member, and the election must authorize payroll deduction of the required
amount over a specific period (not to extend beyond 12 months of the Member’s return




to service as a Member). Although designated as Member contributions, the pavroll
deduction shall be picked up by the City as described in Code Section 414(h)(2). If less

than the full repayment is made by payroll deduction due to termination of the Member’s

employment covered by this Plan within the 12 month repavment period. the amount

repaid will be refunded.

For all other‘ purposes, the Plan will restore Credited Service for a Member according to
the following rules:

[

If the Member returns to service as a Member within five years of the date the
Member’s employment with the City terminated, the Plan will restore the Member’s
QI‘IOI‘ Credlted Serv1ce only 1f the Member regags to the Plan the payment the

I®

according to the same rules as described in the preceding paragraph 1.

1=

If the. Member returns to service as a Member after the fifth anniversary of the date
the Member’s employment with the City terminated (the “termination date”), the
Plan will restore the Member’s prior Credited Service only if the Member was a
Vested Member on the termination date and the Member did not receive a payment
of Accumulated Contributions from the Plan.

Members of the pPlan as of January 1, 1987, who were previously covered by the pPlan but,
due to a prior termination of employment, received such a single-sum payment, and were
then reemployed by the City regardless of the time that expired between their termination
date and reemployment date, shall have until July 1, 1989, in order to elect to repay such
single-sum amount and thereby avoid such actuarial reduction. The amount to be repaid shall
be calculated as set forth and must be repaid by July 1, 1989.

Any former nonvested eEmployee who returns to service as an eEmployee more than five (5)
years after his date of termination and who is a mMember of the pPlan as of January 1, 1987,
shall have until September 30, 1987 to make written application to the Retirement Board to
have his prior eCredited sService, if any, restored. The Retirement Board shall review such

- application and shall determine on a nondiscriminatory basis, whether such prior eCredited

sService shall be restored, and shall inform the mMember of its determination by December

31,1987 ...

Any Member of the Plan who was an Employee on January 1, 1970 and who did not elect to-
become a Member of the Plan on January 1, 1970 pursuant to Subsection 2-10-3-1 hereof

- will, as of January 1, 1987, receive credit for all service prior to the date he actually became
 a Member of the Plan. Such a Member may elect in writing, prior to July 1, 1988, to pay a

single sum amount determined on the basis of the amount of aAccumulated eContributions
that said Member would have accumulated in the Plan as of July 1, 1988 had he elected to
become a Member of the Plan on January 1, 1970 and made the required contributions each

.. .year on the basis of compensation he received each year. If the Member elects not to pay the. ..
- single sum amount, his fRetirement bBenefit determined under Subsection 3-4-7-1 hereof

shall be reduced by the aActuarial eEquivalent of the single sum payment due as of July 1,
1988.

3-4-4-4: Effect of Other Plans.




Credited Service shall not include any period on the basis of which a Retirement Benefit is
payable under any other defined benefit retirement or pension plan to which the City made
contributions, other than benefits payable under the Federal Social Security Act or the Volunteer
Firefighters' Pension Fund. Credited Service shall not include any period of time for which the
City contributes on behalf of an Exempt Employee to the ICMA-RC Plan or any other optional
deferred compensation plan in lieu of this Plan, as provided in Subsection 3-4-3-2 hereof.

3-4-4-5: Miscellaneous.

No Period of Credited Service shall be deemed to be increased by overtime. A year of Credited
Service shall be given for each three hundred sixty five (365) day period, beginning with the first
day of employment, which elapses while the eEmployee is entitled to Service credit under the
above provisions of Subsection 3-4-4 hereof.

A Member who returns to employment with the City from qualified military service during the

eriod within which reem ent rights are guaranteed bv law will receive Credited Service
with respect to the Member’s period of qualified military service (within the meaning of Section

414(uw)(1) of the Code) in accordance with Section 414(u) of the Code and applicable regulations,
and ag described in subsections A and B below.

A. Credited Service Necessary to Become a Vested Member. A Member’s qualified military

service counts toward the five (5) vears of Credited Service required to become a Vested
Member. '

Credited Service for All Purposes Other Than Vested Member Requirements. For purposes

ther than described in subsection above, a Member’s qualified militarv service counts

toward Credited Service only to the extent the Member elects to make contributions fo the

Plan for all or part of the period of qualified military service, as described in Subsection
3-4-5-4.

(¥

3-4-5: Contributions.

3-4-5-1: Member Contributions.

~ >

Effective January 1: 1976 through December 30, 2012, no Member is required or permitted to

contribute to the Plan.

Effective December 31, 2012 each Member shall contribute to the Plan by means of payroll

deduction three percent (3%) of the Member’s Compensation for periods during which the

Member eamns Credited Service. Although designated as Member contributions, such
contributions shall be picked up and paid by the City as provided in Section 414(h)(2) of the
. Internal Revenue Code and shall be excluded from the Member’s gross income for federal ...

. - income tax purposes. The Member’s contribution picked up by the City shall be added to the o

Member’s Accumulated Contributions in the same manner as if paid directly to the Plan by the
Member. No Member shall be required or permitted to make contributions to this Plan for a
period during which the Member is not receiving Credited Service or is not receiving

Compensation (e.¢. during Disability).
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3-4-5-2: City Contributions.

The City will, from time to time and at least annually, make contributions to the Trust Fund to
the extent necessary to finance the benefits provided by the Plan on a sound actuarial basis. The
City expects to continue such contributions to the Plan, but assumes no responsibility to do so
and reserves the right to suspend or to reduce contributions at any time.

3-4-5-3: Application of Forfeitures.

Any amount forfeited because of the termination of employment of a Member prior to his having
acquired a fully vested right to Retirement Benefits, because of the death of any ssMember, or
for any other reason, shall not be applied to increase the benefits which would otherwise be
payable to any other Member. The amounts so forfeited shall be applied as soon as possible to
reduce the contributions required to be made by the City.

This section applies to a Member who returns to emplovment with the Cit ualified
ilitarv service during the period within which reemvlovment rights are guaranteed by law. The

Member may elect to contribute to the Plan all or a part of the contributions the Member would

have made to the Plan according to Section 3-4-5-1 if the Member had remained continuousl

emploved by the City throughout the period of the Member’s gualified military service. The
amount of contributions the Member may make according to this Section shall be determined on
the basis of the Member’s Compensation in effect immediately before the qualified military

service and the terms of the Plan during the Member’s period of qualified mili service.

A Member may make such contributions during a period beginning on the Member’s

reemployment with the City and lasting for the shorter of five (5) vears or three (3) times the

Member’s period of qualified military service. To the extent the Member makes contributions
permitted by this Section, the Member will receive Credited Service as described in Subsection

3-4-4-6(B) for the period of qualified military service to which the contributions relate.
3-4-6: Retirement Dates.
3-4-6-1: Normal Retirement.

All permanentfull time Employees of the City shall become one hundred percent (100%) vested .-
upon attainment of their Normal Retirement Age and may retire at any time thereafter. . ;

‘The effective date of retirement under the provisions above shall be the first day of the first-« + = »wo v e”

month following the month in which such Employee either:

A. Actually retires from employment with the City, or

B.. Has attained Normal Retirement Age and L PO

~1. Is apart-time Vested Member employee of the City, or
2. Has ceased to earn Credited Service due to the application of Section 3-4-4-4.

3-4-6-2: Early Retirement.




A. Regular Early Retirement: A Member or Vested Member who has attained the age of fifty-
five (55) years and has completed at least five (5) years of Credited Service may elect to
retire under Regular Early Retirement and have benefit payments commence as of the first
day of any calendar month, which shall not be less than thirty (30) nor more than ninety (90)
days after the filing of written notification with the Retirement Board.

B. Special Early Retivement: A Member shall be eligible for Special Early Retirement as of the
first day of any calendar month if his employment terminates after he has attained the age of
fifty-five (55) and the sum of his age plus his Credited Service at termination equals eighty-
eight (88) or more.

Such a Member may elect Special Early Retirement upon the filing of written notification
with the Retirement Board not less than thirty (30) nor more than ninety (90) days prior to
the date benefit payments are to commence.

3-4-6-3: Delayed Retirement.

Every Member upon reachmg his sixty-fifth (65th) b1rthday shall be fully vested in the benefits
earned prior to such date and shall be eligible to retire under the Plan. However, any Member
eligible for normal retirement may elect to delay his retirement date as permitted by the City
Personnel Policies and Procedures. His delayed retirement date shall be the first day of the
month, coincident with or next following the date of his actual retirement. As a condition
precedent to continuance in employment beyond the Normal Retirement Date, the Member shall
file with the Retirement Board the written designation of a Beneficiary, whether or not the
Member elects an optional benefit in accordance with Section 3-4-8 hereof.

3-4-6-4: Disability Retirement.

Any Member who is disabled pursﬁant to Subsection 3-4-2-2(K) hereof shall qualify for
Disability retirement as provided herein. Payment of a Disability Retirement Benefit shall
commence on the ﬁrst day of the month next followmg his Normal Retirement Date T—he—l&st

eeﬁtm&eé— Qent of the D1sab111t¥ Ret1rement Beneﬁt §ha11 L;e in the normal form de§cr1bed in -

Section 3-4-7-5 unless the Member elects an optional form pursuant to Section 3-4-8.

If the Retired Member's Disability ceases prior to his Normal Retirement Date and he is not
reemployed by the City, and if he had met the requirements for an early or deferred vested
Retirement Benefit on the date of his retirement from Disability, he shall be entitled to receive,
commencing on the first day of the month next following his Normal Retirement Date, a
Retirement Benefit equal to the early or deferred vested Retirement Benefit to which he would

have been entitled, as of.the date of his disablement. Such Retirement Benefit to be calculated ... ... ... ... ...

shall consider the Credited Service he could have received during the period of his Disability: If = -
- the Member requests the commencement of his early or deferred vested Retirement Benefit as of
the first day of the month next following his fifty fifth (55th) birthday, or as of the first day of
any subsequent month which precedes his Normal Retirement Date, his Retirement Benefit shall
commence as of the beginning of the month so requested, but the amount thereof shall be
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reduced in accordance with Subsection 3-4-7-2 hereof based on the number of years by which the
starting date of the Retirement Benefit payments precede the Member's Normal Retirement Date.

If Disability ceases before a Retired-Member attains his Normal Retirement Date and the
Member is reemployed by the City, the Retirement Benefit payable upon his subsequent
retirement shall be determined in accordance with the provisions of Subsection 3-4-7-1 hereof
including Credited Service for the period that he was disabled.

Notwithstanding any other provision of this Section, no Member shall qualify for a Disability
Retirement Benefit if the Board determines that his Disability results from an addiction to
narcotics or hallucinogenic drugs, an injury suffered while engaged in a felonious or criminal act
or enterprise, or service in the Armed Forces of the United States which entitles the Member to a
veteran's disability pension.

Disability under the Plan shall be considered total and permanent if it is determined by the Board
that the Member is eligible and receiving disability benefits from the long-term disability
insurance contract maintained by the City.

Disability shall be considered to have ended if, prior to his Normal Retirement Date, the Member
is no longer eligible for benefits from the long-term disability insurance contract maintained by
the City.

3-4-6-5: Required Distribution of Retirement Benefits.

Notwithstanding any other provision of this Plan, distribution of benefits under this Plan shall
commence not later than April 1 of the calendar year following the later of the calendar year in
which the Member attains age seventy and one-half (70%%) or the calendar year in which the
Member retires. Distributions shall be made in accordance with the requirements of regulations
under Code Section 401(a)(9) as applicable to governmental plans, including the minimum
incidental death benefit requirements.

3-4-7: Retirement Benefits.
3-4-7-1: Normal or Delayed Retirement.
Upon retirement at or after his Normal Retirement Date, each Retired Member shall receivea. . .
monthly Retirement Benefit equal to one and one half percent (1%%) of the Member's Final

" Average Monthly Compensation multiplied by the total number of years (including fractlonal x
years) of the Member ] Cred1ted Serv1ce
3-4-7-2: Early Retirement.

A. Regular Early Retirement. A Member or Vested Member, eligible for Regular Early
Retirement and retiring prior to his sNormal Retirement Date, shall be entitled to a reduced

. Retirement Benefit which shall-be his Accrued Benefit on his Regular Early Retirement date e

reduced by one fourth of one percent (.25%) for each month by which the payment -
commences prior to the first of the month following his Normal Retirement Date.

B. Special Early Retirement. A Member who meets the requirements for Special Early
Retirement shall receive a monthly amount computed as for a Normal Retirement Benefit




considering his Credited Service to the date of his actual Retirement, payable without
reduction for early commencement.

3-4-7-3: Disability Retirement.

A Member who meets the requirements for a Disability Retirement Benefit as a result of
receiving payments from the City's long-term disability insurance contract shall receive a
monthly amount commencing on the first day of the month next following his Normal Retirement
Date and computed as for a normal retirement under Subsection 3-4-7-1 hereof, considering his
Final Average Monthly Compensation at the date of his retirement from Disability and Credited
Service for the period he received long-term disability benefits from the City's long-term
disability insurance contract.

3-4-7-4: Delayed Retirement.

A Member retiring subsequent to his Normal Retirement Date shall receive the monthly
fRetirement bBenefit computed under Subsection 3-4-7-1 hereof, considering his/her £Final
aAverage mMonthly eCompensation at the date of his/her actual retirement and the eCredited
sService he/she accumulated to the date of his/her actual retirement.

3-4-7-5: Normal Form of Payment.

Unless optional benefits have been elected or are prescribed pursuant to Section 3-4-8 hereof, the
basic monthly £Retirement bBenefit, computed as set forth above, shall be a ten (10) year certain
and life benefit. Such benefit shall be in equal monthly payments commencing on the first day of
the month next following the retirement date, and continuing at monthly intervals for a period of
one hundred nineteen (119) additional months and for the sRetired ssMember's lifetime
thereafter. The last benefit payment shall be made on the first day of the month of the Retired
mMember's death, unless payments have been made for fewer than one hundred twenty (120)
months, in which event payments shall be continued to the named bBeneficiary, ceasing when an
aggregate of one hundred twenty (120) monthly payments have been made to the Retired
mMember and his/her bBeneficiary. If the sRetired mMember is married at the time benefits are
to commence, the spousal consent requirements of Subsection 3-4-8-2 hereof must be met before
payments under this Section commence.

_In the event that no bBeneficiary is living at the death of such Retired mMember, the aActuarial . ... . .

eBquivalent value of the monthly installments for the balance of the term certain will be
computed and paid in one sum to the estate of the sRetired mMember. If at the death of the last - -
surviving bBeneficiary following the death of the  Retired mMember, monthly installments have
not yet been paid for the term certain, the aActuarial ® Equivalent value of the installments for
the balance of the term certain will be computed and paid in one sum to the estate of the last
surviving bBeneficiary.

As provided by Subsection 3-4-16-2 hereof, fRetirement bBenefits may be suspended for a
#Retired mMember during a period of employment subsequent to his/her actual retirement date. .. ..
during which he/she is rehired and receiving compensation as an employee of the City. Monthly
payments shall commence and be determined pursuant to such Subsection 3-4-16-2 hereof.

3-4-7-6: Accrued Credits and Vested Benefits Under the Previous Plan Preserved.




The restatement of the pPrevious pPlan by this pPlan shall not operate to exclude, diminish, limit
or restrict the payment or continuation of payment of benefits accrued as of December 341998
30, 2012. The amount of such pPrevious pPlan benefits, if any, in the course of payment by the
tTrustee under said pPrevious pPlan, to any person on December 341998 30, 2012, shall be
continued by the ¢Trustee under the trust agreement forming a part of this pPlan, in the same
manner, undiminished, preserved, and fully vested under this p Plan.

The eligibility for, and amount of, any benefit of any kind, payable commencing after December
311986 30, 2012 under this pPlan to or for any person who was a mMember of the pPrevious
pPlan and who became a mMember of this restated pPlan as of Fanuary1,198% December 31
2012, shall be determined under the provisions of this pPlan.

3-4-7-7: Increased Benefits for Retired Members and Beneficiaries.

Effective July 1, 1993, all mMembers and bBeneficiaries whose payments commenced before
January 1, 1993, shall receive a five percent (5%) increase in their pension payments subject to
future adjustment as determined by the Board.

Effective January 1, 1996, all mMembers and bBeneficiaries whose payments commenced before
July 1, 1995, shall receive a three percent (3%) increase in their pension payments subject to
future adjustment as determined by the Board.

Effective January 1, 2000, all ssMembers and bBeneficiaries whose payments commenced before
January 1, 1999, shall receive a three percent (3%) increase in their pension payments subject to
future adjustment as determined by the Board.

Effective January 1, 2001, all mMembers and bBeneficiaries whose payments commenced before
January 1, 2000, shall receive a three percent (3%) increase in their pension payments subject to
future adjustment as determined by the Board.

3-4-7-8: Deferred Retirement Option Plan (DROP).

A. Effective Date. Notwithstanding Subsection 3-4-2-2(L), hereof, the provisions contained in
this Subsection 3-4-7-8, hereof shall be effective on October 1, 1999.

- B. Title. The program prov1ded in this Subsection 3-4~ 7 8, hereof may be referred to as the.
HDROP n ) ‘

C. Applicability. The provisions of this Section are applicable with respect to those otherwise
eligible mMembers of the Plan whose election to participate in the DROP occurs on or after
the effective date contained in this Subsection 3-4-7-8(A), hereof. An "eligible mMember" is
any maMember who has attained the aNormal #Retirement dDate in accordance with
Subsection 3-4-2-2(T), hereof or the sSpecial eEarly sRetirement dDate in accordance with
Subsection 3-4-6-2B. A "participating DROP ssMember" is any eligible mMember who has

. elected to.participate in the DROP as prov1ded by this Subsection 3-4-7-8, hereof.

D. Purpose. The purpose of the DROP is to allow an eligible mMember to elect, in lieu of
immediate termination of employment and receipt of #¥Retirement bBenefit or pPension, to
continue employment for a specified period of time and to have the eligible mMember's
fRetirement bBenefit or pPension paid into the DROP account until the end of such specified
period of the participating DROP ssMember's participation, at which time employment is to
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cease. An eligible mMember must choose the £Retirement bBenefit provided in Subsection
3-4-7-1, hereof, or one of the retirement options provided in Section 3-4-8, hereof, at the
same time the eligible mMember elects to participate in the DROP.

Participation. An eligible mMember may participate in the DROP only once.

An eligible mMember who has reached aNormal zRetirement aAge must elect to participate
in the DROP within ninety (90) days after the later of attainment of sNormal zRetirement
aAge or the effective date of the DROP,

An eligible mMember may elect to participate in the DROP upon filing of Written
notification with the Retirement Board not less than sixty (60) nor more than ninety (90)
days prior to the date of intended participation.

Term. The duration of a participating DROP maMember's participation in the DROP shall not
exceed a total of three (3) years. As a condition precedent to participation in the DROP, the
participating DROP maMember shall execute an irrevocable agreement with the €City in the
form prescribed by the Retirement Board, which shall, among other items, clearly and
unequivocally state that the participating DROP saMember must retire no later than the date
prescribed in the agreement which may not exceed the third anniversary of the participating
DROP mMember's participation in the DROP, and the participating DROP maMember shall
also acknowledge that no disbursement of any DROP funds can occur absent the retirement

or death of the participating DROP smaMember.

Interruption of Participation. If the participating DROP ssMember's participation in the
DROP is interrupted by military service, there shall be no interruption of membership in the
DROP. Such a participating DROP aMember's pPension shall continue to be paid into the
participating DROP ssMember's DROP account while in the military service for the balance
of the three-year maximum term elected by the DROP saMember under Subsection F.

Effect on Participation in the Plan. Upon commencement of the eligible mMember's
participation in the DROP, a mMember's eCredited sService, £fFinal aAverage mMonthly
eCompensation and aAccrued bBenefit shall be frozen. A participating DROP mMember
shall not share in any subsequent formula improvements. However, a participating DROP
mMember shall share in any ad hoc increase granted to Retired msMembers.

Contribution. Upon commencement of the eligible mMember's participation in the DROP,

the ¥Retirement bBenefit or pPension provided in Section 3-4-7 and Section 3-4-8 hereof,
shall be paid into the participating DROP saMember's DROP account. Effective on and after

December 31, 2012, the Member contribution required by Section 3-4-5-1 shall be paid into

the participating DROP Member’s DROP account. In no case shall the eCity contribution,
provided for in Subsection 3-4-5-2 hereof, be used to fund the DROP. The limitations on

contributions under Code section 415(c) shall apply to Member contributions made to the

DROP account Aeeerdingly, but other amounts transferred or paid to a participating

-mMember's DROP account shall not constitute annual additions under Code Section 415.

Administration of DROP Assets. Participating DROP saMembers may direct their DROP
money to any of the investment options approved by the bBoard for the DROP. There shall
be no guaranteed rate of investment return on DROP deposits. Any losses, charges or
expenses incurred by the participating DROP ssMember in such ssMember's DROP account
by virtue of the investment options selected by the participating DROP maMember, shall not
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be made up by the City or the Plan, but all of same shall be borne by the participating DROP
mMember. Transfers between investment options shall be in accordance with the rules and
regulations of the DROP. A DROP account shall be established for each participating DROP
mMember. Such DROP account shall be adjusted, no less frequently than annually for
contributions, distributions and net investment earnings and losses.

. Regulations. The Retirement Board is authorized to adopt rules and regulations governing
the DROP.

. Fees. If the DROP account shall be subject to any fees or charges of any kind, such fees or
charges shall be charged to the participating DROP saMember's account.

. Form of Payment. For purposes of this Subsection 3-4-7-8 hereof, a "retiree" is a
participating DROP saMember who terminates employment or reaches the three-year limit
for participation in the DROP. A retiree must choose one of the following forms of payment
from the individual's DROP account:

1. Deferred Payment. Distribution from a DROP account may be-deferred until a date
designated by the retiree. When designating the date upon which distributions shall
commence, the retiree must also designate the form of payment from one of the available
options. Regardless of the date chosen by the retiree, all distributions must commence no
later than the year in which the retiree attains the age of 70%;

2. Lump Sum. A one-time distribution of the retiree's entire account balance, including a
direct rollover under Subsection 3-4-17-3;

3. Periodic Payments Designating an Amount. Distribution of the retiree's account balance
by monthly payments in an amount designated by the retiree, until the entire balance of
the account is distributed;

4. Periodic Payments for a Designated Period of Time. Monthly payments to the retiree for
a period designated by the retiree. The payment will be calculated such that upon the
occurrence of the last monthly payment, the entire balance of the account will be
distributed;

5... Initial Minimum Required Distribution. Account balance is distributed as periodic
payments that are calculated based on the retiree's life expectancy (and the life
- expectancy of the retiree's designated beneficiary, if applicable); or

- 6. Combination of Lmnp Sum and Periodic Payments. An initial lump sum payment of an
amount designated by the retiree, followed by a designation of a number of subsequent
monthly payments or an amount payable on a monthly basis.

Distributions shall be made in accordance with the requirements of regulations under
.Code Section 401(a)(9), including minimum incidental death benefit requirements of-......
‘those regulations. :




. Participating DROP Member's Death, Spousal Beneficiary. If the participating DROP
mMember dies during the period of the participating DROP maMember's participation in the
DROP and the participating DROP saMember's designated bBeneficiary is the participating
DROP mMember's surviving spouse to whom the participating DROP mMember was legally
married at the time of the participating DROP ssMember's death, the participating DROP
mMember's designated bBeneficiary shall receive, at the bBeneficiary's option, a lump sum
payment from the deceased participating DROP saMember's individual DROP account
balance or equal monthly installment payments from the deceased participating DROP
mMember's individual DROP account over a period not to exceed the spouse’s life or life
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. Participating DROP Member's Death, Non-Spousal Beneficiary. A married participating
DROP maMember may designate someone other than his spouse to be a primary
bBeneficiary, provided spousal consent as prescribed in Subsection 3-4-8-7, hereof, is
obtained. If the participating DROP saMember dies during the period of the participating
DROP mMember's participation in the DROP, and the participating DROP maMember's
designated bBeneficiary is someone other than the participating DROP sMember's surviving
spouse to whom the participating DROP mMember was legally married at the time of the
participating DROP msMember's death, the designated bBeneficiary shall receive a lump sum
payment equal to the deceased participating DROP saMember's individual DROP account
balance.

. Participating DROP Member's Death; No Designated Beneficiary. If the participating DROP
mMember dies during the period of the participating DROP maMember's participation in the
DROP, and the designated bBeneficiary has not survived the participating DROP ssMember,
the participating DROP maMember's estate shall receive a lump sum payment equal to the
deceased participating DROP maMember's individual DROP account balance.

. No Impact of DROP Participation on Other Death and Disability Benefits. DROP
participation shall not affect any other death or disability benefit provided to a mMember
under federal law, state law, eCity ordinance, or any rights or benefits under any applicable
collective bargaining agreement.

. Retroactivity (Back-DROP). For purposes of this Subsection 3-4-7-8(R), "retroactive

participation date" means January 1, 1999, or such later date as would havebeen onorafter. . ... . .. . ... .

an eligible mMember's retirement date, but prior to the effective date of the DROP, and
which was selected by the eligible mMember to commence participation in the DROP.

- Notwithstanding Subsection 3-4-7-8(A), hereof an eligible mMember who would have

qualified for the DROP on his retroactive participation date, had the DROP been in effect on
that date, may elect to have his individual DROP account credited with a one-time Iump sum
payment. Such one-time lump sum payment shall equal the sum of the number of pPension
payments which would have been payable prior to the effective date of the DROP, had they

commenced on the mMember's retroactive participation date, credited with interest usingthe ....... .

actuarial interest rate assumption provided in Subsection 3-4-2-2(C), hereof.

Such lump sum payment shall be made as soon as administratively feasible after the effective
. date of the DROP. If a participating DROP saMember elects to have the one-time lump sum
payment deposited into his DROP account, the three-year period specified in Subsection 3-4-




7-8F, hereof, will begin to run, not on the date of such election, but on the participating
DROP mMember's retroactive participation date.

S. Fiduciary Liability. The DROP is intended to follow Section 404 (c), of the Employee
Retirement Income Security Act of 1974 and the applicable Department of Labor
Regulations. Fiduciaries of the Plan may be relieved of liability for any losses which are the
direct and necessary result of investment instructions given by a participant.

3-4-8: Optional Forms of Benefits.
3-4-8-1: General.

Subject to such uniform rules and regulations as the sRetirement bBoard may prescribe and the
restrictions contained in this Section 3-4-8 hereof, a mMember or ¥Vested msMember may, in
lieu of the basic #Retirement bBenefits provided in Section 3-4-7 hereof, elect one of the
following forms of sRetirement bBenefits which shall be the aActuarial eEquivalent of the
benefit to which he would otherwise be entitled. In case of a married Member whose spouse does
not consent as described in Section 3-4-8-2 hereof, payment shall be made according to Section
3-4-8-2. The mMember or ¥Vested saMember must take any election of an optional benefit in
writing, and such election must be filed with the sRetirement bBoard at least thirty (30) days
prior to the due date of the first payment of ¥Retirement bBenefits under the pPlan. The election
of an option may be changed at any time prior to thirty (30) days preceding the due date of the
first payment of R etirement bBenefits under the pPlan. However, an optional form of payment
may not be elected unless the value of the payments expected to be paid to the mMember
exceeds fifty percent (50%) of the value of the total benefits to be paid under such optional form.

3-4-8-2: Qualified Joint and Survivor Benefit Option.

The Qualified Joint and Survivor Benefit option provides an adjusted monthly Retirement
Benefit payment during the Retired Member's life; and the spouse (to whom the Member was
married when his Retirement Benefit commenced), if surviving at the Members death, shall
receive thereafter for life a monthly Retirement Benefit of fifty percent (50%) of the adjusted
monthly amount paid to the Member.

Within a reasonable time before the Member's Retirement Benefit commencement date
hereunder, the Retirement Board shall provide to the Member a written explanation of the terms
and conditions of the Qualified Joint and Fifty Percent (50%) Survivor Benefit set forth herein
and the effect of refusing it. If on or after January 1, 1987, the Employee wishes to elect a form
of payment other than the Qualified Joint and Survivor Benefit (described in this Section), such
- election will-not become effective unless his spouse (if he has a spouse who can be located) =
consents in writing to such election, acknowledges the effect of such election and has such '
consent and acknowledgment witnessed by a Plan representative or a notary public. A properly
completed benefit election form (furnished by the Retirement Board) must be returned to the
Retirement Board within ninety (90) days prior to the Member's benefit commencement date. If
_ the Member files another election form after the earlier form and prior to his benefit
commencement date, the earlier form shall be annulled.

3-4-8-3: One Hundred Percent Joint and Survivor Benefit Option.

The one hundred percent (100%) Joint and Survivor Benefit option provides adjusted monthly
Retirement Benefit payments during the Retired Member's life, and upon his death after




retirement, continue payments in the same amount to a designated Beneficiary during the life of
such Beneficiary.

3-4-8-4: Fifty Percent Joint and Survivor Benefit Option.

The fifty percent (50%) Joint and Survivor Benefit option provides reduced monthly Retirement
Benefit payments during the Retired Member's life, and, upon his death after retirement,
continues payment in an amount equal to one-half (42) of the amount of such reduced payments
to a designated Beneficiary during the life of such Beneﬁ01ary Payment shall be continued to the
designated Beneficiary for life.

3-4-8-5: Five-Year Certain and Life Benefit Option.

The five (5) Year Certain and Life Benefit option provides adjusted monthly Retirement Benefit
payments during the Retired Member's life, and upon his death after retirerment within the sixty
(60) month period, payments shall be continued to the designated Beneficiary for the balance of
the sixty (60) month period.

3-4-8-6: Lifetime Benefit Option.

The Lifetime Benefit option provides increased monthly Retirement Benefit payments during the
Retired Member's life with no continuations of payment after his death.

3-4-8-7: Beneficiary.

The Member or Vested Member must designate his Beneficiary in writing. If on or after January
1, 1987, a married Member or Vested Member wishes to designate someone other than his
spouse to be a primary Beneficiary (or wishes to continue, after January 1, 1987, such a
designation made prior to January 1, 1987), such designation will not become (or continue to be)
effective unless his spouse (if his spouse can be located) consents in writing to such designation
(or form of benefits) which may not be changed without spousal consent (or the consent of the
spouse expressly permits designations by the Member or Vested Member without any
requirement of further consent by the spouse), acknowledges the effect of such designation and
has such consent and acknowledgment witnessed by a Plan representative or a notary public.
Such designation shall be made in writing upon a form provided by the Retirement Board and

. shall be filed with the Retirement Board. The last such designation filed with the Retirement
Board shall control. The Member or Vested Member may designate a different Beneficiary for

- DROP benefits. Retirement Benefits and for death benefits described in Sections 3-4-6-5 and .-
3-4-9,

.

3- 4 8 8 Mmlmum Monthly Payments.

If the monthly benefit to which any Member;ested-Member or Beneficiary shall become
entitled under the. Plan shall be less than one hundred dollars ($100.00), the Retirement Board
shall have the nght to direct that the Actuanal Equ1valent of such beneﬁt shall be pa1d ina lump )

3-4-9: Death Benefits.

3-4-9-1: Death of an Active Member with Five (5) or More Years of QLQdMSerﬁce. :
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If an active Member dies after completing five (5) or more years of Credited sService, the
surviving spouse shall receive fifty percent (50%) of the Member's eAccrued bBenefit for one
hundred twenty (120) months certain and life thereafter. However, if the spouse is more than five
(5) years younger than the Member, the monthly benefits will be reduced by one and one-half
percent (1.5%) for each year that their difference in age exceeds five (5) years. If the Member is
not survived by a spouse or if the spouse consents to a designated Beneficiary other than the
spouse according to Section 3-4-8-7, the designated bBeneficiary shall receive fifty percent
(50%) of the Member's monthly accrued benefit for one hundred twenty (120) months certain. If
the Member is not survived by a spouse or designated Beneficiary, the one hundred twenty (120)
monthly payments shall be computed and paid in a single sum to the Member's estate. The
payment to the surviving spouse or designated Beneficiary will commence on the first day of the
month following the date of the Member's death, or if later, the date the Member would have
attained age fifty-five (55). If a Member's death occurs prior to his fifty-fifth (55th) birthday, the
Retirement Board may elect, with the consent of the Member's spouse, designated Beneficiary or
estate to pay the spouse, Beneficiary or estate a single sum payment at the time of the Member's
death, equal to the Actuarial Equivalent of the payment due when the Member would have
attained age fifty-five (55).

3-4-9-2: Death of a Vested er-Disabled Member or Member with a Disability Prior to
Commencement of Payments.

In the event a Vested Member or a disabled-Member with a Disability dies prior to the
commencement of payments from the Plan, the surviving spouse shall receive fifty percent (50%)
of the Member's Accrued Benefit for one hundred twenty (120) months certain and life
thereafter. However, if the spouse is more than five (5) years younger than the Member, the
monthly benefit will be reduced by one and one-half percent (1.5%) for each year that their
difference in age exceeds five (5) years. If the Member is not survived by a spouse or if the
spouse consents to a designated Beneficiary other than the spouse according to Section 3-4-8-7,
the designated Beneficiary shall receive fifty percent (50%) of the Member's monthly Accrued
Benefit for one hundred twenty (120) months certain. If the Member is not survived by a spouse
or designated Beneficiary, the one hundred twenty (120) monthly payments shall be computed-
and paid in a single sum to the Member's estate. The payment to the surviving spouse or
designated Beneficiary will commence on the first day of the month following the date of the
Member's death, or if later, the date the Membeér would have attained fifty-five (55). If a
Member's death occurs prior to his fifty-fifth (55th) birthday, the Retirement Board may elect,
with the consent of the Member's spouse, designated Beneficiary or estate to pay the spouse, .
Beneficiary or estate a single sum payment at the time of the Member's death, equal to the
Actuarial Equivalent of the payment due when the Member would have attained age fifty-five
G5 - :

3-4-9-3: Death of an Active Member Between Normal and Delayed Retirement Dates.

In the event a Member continues in City employment after his &Normal #R etirement dDate and
dies before actually retiring, then he shall be deemed to have retired on the first day of the

calendar month in which he dies. If an optional form of¥ payment has been elected, the death
benefit, if any, shall be determined by the option elected. If and no optional form of payment has

been elected, the Member’s monthly Accrued Benefit shall be paid to his surviving spouse for
one hundred twenty (120) months certain. If the Member is not survived by a spouse or if the

spouse consents to a designated Beneficiary other than the spouse according to Section 3-4-8-7,
the designated Beneficiary shall receive one hundred percent (100%) of the Member's monthly




Accrued Benefit for one hundred twenty (120) months certain. If the Member is not survived by
a spouse or designated Beneficiary, the one hundred twenty (120) monthly payments shall be
computed and paid in a single sum to the Member's estate. Death benefit payments shall
commence on the first day of the month following the Member's death.

3-4-9-4: Death of a Retired Member or Beneficiary.

In the event a Retired Member or Beneficiary dies while receiving Retirement Benefit payments,
the death benefit, if any, will be determined by the form of Retirement Benefit being paid. In the
event that no designated Beneficiary is living at the death of such Retired Member and term
certain payments are due, the Actuarial Equivalent value of the monthly installments for the
balance of the term certain will be computed and paid in one sum to the estate of the Retired
Member. If at the death of the last surviving Beneficiary following the death of the Retired
Member, monthly installments have not yet been paid for the full period of the term certain, the
Actuarial Equivalent value of the installments for the balance of the term certain will be
computed and paid in one sum to the estate of the last surviving Beneficiary.

3-4-9-5:; inimum Plan Benefits.

The total amount of P] enefits paid to the Member, the Member’s surviving spouse, the

Member’s alternate pavee and the Member’s Beneficiaries shall at a minimum equal the
Member’s Accumulated Contributions. If not previously paid, this minimum shall be paid to the
Member’s Beneficiary in a lump sum as soon as administratively feasible following the death of
the last recipient of any other Plan benefit payments. If no designated Beneficiary survives the
death of the Member, any Plan pavments owed to the Member’s Beneficiary under this Section
3-4-9-5 shall be made to the Member’s surviving spouse or, if none. to the Member’s estate.

Effective January 1. 2007, if a Member dies while performing qualified military service (within

the meaning of Section 414(u)(1) of the Code), the Member shall be treated as having terminated

empl ent with the City due to his death for oses of any additional benefits (other than

benefit accruals relating to the period of qualified military service) provided under the Plan.
3-4- 9-51 Supplemental Death Benefit for Members Hired Prior to January 1, 1976.

In addition to the death benefit provided in Subsections 1, 2 and 3, of this Section 9, a lump sum
supplemental benefit shall be payable to the spouse or, if the spouse consents according to k
Section 3-4-8-7, to the designated Beneficiary of any active Member, Vested Member or disabled

Member who dies prior to the commencement of tRetirement bBenefit payments from the Plan.
The supplemental death benefit shall be equal to the amount of aAccumulated eContributions as
of his date of death plus two percent (2%) of the eCompensation received by him subsequentto .
December 31, 1975 and prior to January 1, 1983. If such Member is not survived by a d631gnated -
Beneﬁc1ary, the lump sum payment shall be made to his estate.

3-4-9-63: Uniform Simultaneous Death Act.
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The provisions of any State law providing for the distribution of estates under the Uniform
Simultaneous Death Act, when applicable, shall govern the distribution of death benefits payable
under this Plan.

3-4-10: Severance Benefits.
3-4-10-1: Coverage.

Benefits shall be paid to a Member under this Section 3-64-10 hereof if his employment
terminates for reasons other than retirement, Disability or death.

3-4-10-2: Less than Five Years of Credited Service.

If a Member’s employment with the City ends before the Member’s Normal Retirement Date and
before the Member completes the five (5) vears of Credited Service needed to become a Vested
Member, the Plan shall pay the Member’s Accumulated Contributions to the Member or, in the
event of the Member’s death, to the Member’s Beneficiary, plus two percent (2%) of the

Com ensation received by the Member subsequent to December 31, 1975 and prior to January 1, -
1983. Suc ent shall be in lieu of an’ otherPlanbeneﬁ ang shalbe a lump sum -

. hall d
teg;gaﬁgn of emglogent and satisfaction of the notice requirements of Section 402(f) of the
Internal Revenue Code, provided that if the Member’s Accumulated Contributions exceed $1000,
the Member must consent to payment made before the Member’s Normal Retirement Age or
death, The Member’s Accumulated Contributions paid according to this Section 3-4-10-2 shall
include interest only to the date the Member’s emplovment with the City ends and shall not

include interest after that date.

3-4-10-3: Five or More Years of Credited Service.

Shewld a A Member—s shall be a Vested Member shall be a Vested Member if the Member’s employment with the City

terminates:

A. fFor reasons other than retirement that satisfies the requirements of Section 3-4-6-1, 3-4-6-2
or 3-4-6-3, and for reasons other than Disability or death, and

pPrior to his Normal Retirement Date, and

wWith five (5) or more years of Credited Service, he-mas-elect-either:
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deferred fRet1rement Beneﬁt whlch shall be one hundred percent (100%) of his Accrued Benefit
on the date of his termination of membership in the Plan. Such deferred Retirement Benefit shall
commence on the first day of the next month following the Vested Member's Normal Retirement
Date.

In lieu of receiving the deferred Retirement Benefit upon his Normal Retirement Date, the
Vested Member may elect to receive a reduced Retirement Benefit beginning upon the first of
any month subsequent to his attainment of age fifty-five (55). The reduction shall be one-fourth
of one percent (.25%) for each month (three percent (3%) per year) by which payments
commence prior to the first of the month following his Normal Retirement Date.

A Vested Member who made contributions to the Plap before Janu. 976 may elect at any
time prior to his Normal Retirement Date to receive, in lieu of all other benefits under the Plan
and provided benefit payments have not yet commenced, a refund of his Accumulated
Contributions, if any, attributable to Member contributions made to the Plan before January 1,
1976 and valued as of the date of the refund plus two percent (2%) of his Compensation received
subsequent to December 31, 1975 and prior to January 1, 1983. A Vested Member who did not
make contributions to the Plan before January 1, 1976 may not elect to receive a refund of his

Accumulated Contributions.

3-4-11: Administration of the Plan.

3-4-11-1: Retirement Board.

There is hereby created a board to_be known as the NonEmergency IEmployees Retirement Board
of the City of Englewood ("Retirement Board") which shall be composed of seven (7) members.

One (1) member shall be an elected member of the City Council who shall be selected by a
maj or1ty of the members of City Council. One (1) member shall be the Director-of-Einaneial

City Manager Treasurer. Two (2) members shall be employees of g

City who are Members of the Plan, who shall be selected by a vote of all such Members in
accordance with such procedures as the City Manager may adopt, from time to time. Three (3)
members shall be taxpaying electors of the City who shall be selected by a majority of the
members of the City Council. In addition, the City Manager, or his designee, shall serve in an
advisory capacity, as an ex official, nonvoting member.

Members of the Retirement Board shall be appointed for four (4) year terms, provided the said
‘member continues to possess the qua11ﬁcat1ons prov1ded herein during the member's term and,
further provided that:

A. The Council member shall serve during his term of office as a Council member; and

B. The Direstor-of Finaneial-Serviees City Treasurer shall serve during his tenure in office as
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Should a vacancy occur in the membership of the Retirement Board, the same shall be filled for
the duration of the unexpired term only, in the same manner as provided herein. Prior to entering
upon the performance of the duties of a member of the Retirement Board, each member thereof
shall take and subscribe an oath that he accepts the obligations imposed upon him by the
provisions of this Plan and that he shall faithfully perform the duties of such office.

Five (5) members of the Retirement Board shall constitute a quorum. All actions taken by the
Board shall be approved by a majority vote of a quorum of the Retirement Board members. All
actions, decisions and determinations of the Board shall be recorded in the minutes of the
Retirement Board and, unless inconsistent with the provisions of the Plan, shall be binding and
conclusive upon all interested parties.

No member of the Board shall receive compensation for his service on the Board but a member
may be reimbursed for reasonable expenses incurred in connection with his duties as a member
of the Board.

3-4-11-2: Management of the Plan.

In addition to the powers and obligations imposed upon the Board as Trustee pursuant to
Subsection 3-4-12-1 hereof, the Retirement Board shall have all powers necessary to effect the
management and administration of the Plan in accordance with its terms, including, but not
limited to, the following:

A. To establish rules and regulations for the administration of the Plan, for managing and
discharging the duties of the Board, for the Board's own government and procedure in so
doing, and for the preservation and the protection of the Fund.

B. To interpret the provisions of the Plan and to determine any and all questions arising under
the Plan or in connection with the administration thereof. A record of such action and all
other matters properly coming before the Board shall be kept and preserved.

C. To determine all matters affecting the eligibility of any Employee to be or become a Member
of the Plan.

D. To determine the amount of the Member's contributions to be withheld by the City in
accordance with the Plan and to maintain such records of Accumulated Contributions as are
necessary under said Plan.

E. To determine the Credited Service of any Member and to compute the amount of Retirement
Benefit, or other sum, payable under the Plan to any person.

F. To authorize and direct all disbursements of Retirement Benefits and other sums under the
Plan.

G. To employ such counsel and agents and to obtain >such clerical, medical, legal and actuarial
services as it may deem necessary or appropriate in carrying out the provisions of the Plan.

H. With the advice of its actuary to adopt, from time to time for purposes of the Plan, such
mortality and other tables as it may deem necessary or appropriate for the operation of the
Plan.
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I. To make or arrange for valuations and appraisals of Fund assets held under the Plan, and,
with the advice of the actuary, to determine the liabilities of the Plan.

J. To hold assets of the Plan in a special account entitled "Retirement Plan Fund," and invest
and reinvest the same and to make such withdrawals therefrom as are authorized by the Plan
for the payment of Retirement Benefits and the expenses of the Board and the members
thereof.

K. To create reserves from such assets for any purpose.

L. To maintain such records and accounts and to render such financial statements and reports as
may be required by the City Council.

M. To authorize one or more members of the Retirement Board to sign all legal documents and
reports on behalf of the Retirement Board.

N. To perform such other duties as may be required of a Plan Administrator under the
applicable laws and regulations.

3-4-11-3: Miscellaneous.

All proper expense incurred by the Retirement Board in the administration of the Plan, if not paid
by the City, shall be paid from the Fund when authorized by the Retirement Board.

The Retirement Board shall have no power to add to, subtract from or modify any of the terms of
the Plan, nor to change or add to any benefits provided by the Plan, nor to waive or fail to apply
any requirements of eligibility for Retirement Benefits under the Plan.

A member of the Retirement Board shall not vote on any matter relating solely to himself or to
his rights or benefits under the Plan. If a Board member is so disqualified to act and the
remaining members cannot agree, the City Council shall appoint a temporary substitute member
to exercise all the powers of the disqualified member concerning the matter in which he is
disqualified.

The decision of the Retirement Board and any action taken by it in respect to the management of
the Plan shall be conclusive and binding upon any and all employees, officers, former employees
and officers, Members, Retired Members, Vested Members, their Beneficiaries, heirs,
distributees, executors, administrators and assigns and upon all other persons whomsoever, but
the Board at as all times shall act in a uniform and nondiscriminatory manner. Neither the
establishment of this Plan nor any modifications thereof or any action taken thereunder or any
omission to act, by the Board, the City Council or any of their members shall be construed as
giving to any Member or other person any legal or equitable right against the City or any officer
or employee thereof or against the Retirement Board, the City Council, or any of their members.

3-4—12; Retirement Plan Trust Fund.

3-4-12-1: Appointment of Trustee.
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The Retirement Board of the City, and its members, are hereby appointed and constituted Trustee
of the Retirement Plan Fund and shall hold, manage and control the same in accordance with the
provisions herein contained.

3-4-12-2: The Trust Fund.

All City and Employee contributions and all investments thereof, together with all

accumulations, accruals, earnings and income with respect thereto, shall be held by the Trustee in
trust hereunder as the Trust Fund for use in providing the benefits under the Plan. No part of the
said corpus or income shall be used for or diverted to purposes other than the exclusive benefit of
the Members, Retired Members, Vested Members, their Beneficiaries or estates under the Plan,
prior to the satisfaction of all liabilities hereunder with respect to them, except such funds which,
upon términation of the Plan, are in excess of the amount required to fully fund the Plan and are
due solely to erroneous actuarial assumptions. No person shall have any interest in or right to any
part of the assets of the Fund except as and to the extent expressly provided in the Plan.

3-4-12-3: Purposes and Authority of the Trustee.

It is the purpose and intent of the City in constituting and appointing the Retirement Board as
Trustee of the Trust Fund to give the Retirement Board full power to establish such investment
or purchasing programs as the Retirement Board may deem necessary or appropriate to provide,
assurance that there shall be an adequate source for the payment of all benefits provided herein.
The Trustee, however, shall not be responsible for the collection of any City or Employee
contributions. In serving as Trustee, the Retirement Board may determine to:

A. Use the Trust Fund for the purchase of one or more group annuity, or other, insurance
policies from one or more Insurance Companies authorized to do business within the State of
Colorado, whereby said Insurance Company agrees to pay all or a portion of the benefits
herein provided for; :

B. Contract with a commercial bank, chartered under either the statutes of the State of Colorado
or the United States of America and doing business within this State, with a trust company
organized pursuant to the statutes of the State of Colorado and doing business within this
State, or with a member of the New York Stock exchange or the American Stock Exchange,
doing business within this State, to have any of such parties invest funds on behalf of the
Trustee; _ L

C. Directly invest the assets of the Trust Fund;

" D. Establish an investment program, partly funded by insurance and partly funded by -
investments; or

E. Retain on a discretionary basis an investment advisor licensed as such under the United
States Investment Advisor's Act of 1940, which investment advisor is also an investment
counsel as defined in said Act.

3-4-12-4: Investments.

In serving as Trustee, the Retirement Board shall be authorized and empowered, in its sole
discretion, to invest and reinvest the Trust Fund as follows:




Assets of the zRetirement £Fund (other than assets of the drep DROP accounts) shall be
invested in accordance with Colorado Revised Statutes Section 15-1.1.-102, under the
Uniform Prudent Investor Act.

Assets of the drep DROP accounts shall be invested in accordance with Colorado Revised
Statutes Section 24-54-112(3)(c). '

3-4-12-5: Trustee's Powers.

Subject to the provisions of Subsections 3-4-12-3 and 3-4-12-4, hereof, in its investment and
administration of the Trust Fund, the Trustee is authorized and empowered with respect to any
securities or other property held in the Trust Fund:

A

To sell, exchange, convey, transfer, lease for any period, pledge, mortgage, grant options,
contract with respect to or otherwise encumber or dispose thereof, at public or private sale,
for cash or upon credit or partly for both, and no person dealing with the Trustee shall be
bound to see to the application of the purchase money or to inquire into the validity,
expediency or propriety of any such sale-or other disposition.

To sue, defend, compromise, arbitrate, compound and settle any debt, obligation or claim due
it as Trustee or any other suit or legal proceeding involving the Trust, and to reduce the rate
of interest on, to extend or otherwise modify, or to foreclose upon default or otherwise
enforce any such debt, obligation or claim.

To give general or specific proxies or powers of attorney with or without power of
substitution.

To vote in person or by proxy on any stocks, bonds or other securities for the conversion
thereof into other stocks, bonds or securities, or to deposit them in any voting trust or with

any protective or like committee or with a trustee or depositories designated thereby, or to
exercise any rights to subscribe for additional stocks, bonds or other securities and to make
any and all necessary payments therefor, and to join and participate in or to dissent from and
oppose any reorganization, recapitalization, consolidation, liquidation, sale or merger of
corporations or properties in which it may be interested as Trustee, upon such terms and
conditions as it may deem wise. . e

To register any securities or other property in its own name or in the name of its nominee,
with or without the addition of words indicating that such securities are held in a fiduciary
capacity, or to hold any securities in bearer form, but the books and records of the Trustee-
shall at all times show that an such investments are part of the Trust Fund.

To retain, manage, operate, repair, improve, partition, dedicate or otherwise deal with any
real estate held by it.

To retain uninvested such cash as it may deem necessary, without obligation to pay interest
thereon. '

In general, to exercise all powers in the management of the Trust Fund which any individual

could exercise in the management of property owned in his own right.




Necessary parties to any accounting, litigation, or other proceedings shall include only the
Trustee and the City Council, and the settlement or judgment in any such case in which the City
is duly served or cited shall be binding upon all Members, Retired Members, Vested Members,
or Beneficiaries under the Plan, and upon all persons claiming by, through or under them.

3-4-12-6: Administration of the Trust Fund.

The Trustee shall pay or distribute all Plan benefits from the Trust Fund in such form, in such
amounts, at such times and to such payees as may be authorized by the Retirement Board.

The Trustee may employ suitable agents and counsel. The expenses incurred by the Trustee in
the performance of its duties hereunder and all proper charges and disbursements of the Trustee,
including all taxes lawfully assessed upon or in respect of the Trust Fund or its income, shall be
charged and paid by the Trustee from the Fund. No member of the Retirement Board, as Trustee,
shall receive compensation for his services as such but shall be entitled to be reimbursed for any
expenses incurred by him on behalf of the Trust Fund to the extent that such expenses are not
paid by the City. '

The Trustee shall keep detailed, accurate accounts of all investments, receipts and disbursements
and other transactions hereunder. All accounts, books and records relating thereto shall be open
to inspection by any person designated by the City at all reasonable times. The Trustee shall
maintain such records, make such computations and perform such ministerial acts as the City
from time to time may request. On or before August 1 and February 1 of each year, the Trustee
shall file a report with the City in such form as the City may request. This report shall show all
purchases, sales, receipts, disbursements and other transactions effected by the Trustee during
the six (6) month period for which the report is filed. It shall contain an exact description, the
cost value as shown on the Trustee's books and the market value as of the end of such period of
every item then held in the Trust Fund. The Trustee shall be forever relieved from all liability to
the City, the Fund, and any Member or Beneficiary with respect to the propriety of any of its acts
or transactions shown in such report unless within ninety (90) days after the receipt of such
report, the City gives the Trustee written notice of its objection or objections to any matter set
forth therein. :

The Trustee shall not be liable, either as a body or individually, for the making, retention, or sale

of any investment or reinvestment made by it or originally received by it as herein provided nor

for any expense or liability, hereunder, nor for any loss to or diminution of the Trust Fund unless -
-due to or arising from its own gross negligence, misconduct, dishonesty or lack of good faith. =~
The Trustee may consult with counsel and shall be fully protected in acting upon the advice of
counsel. Unless otherwise advised, the Trustee may assume that the Plan at all times qualifies

under Internal Revenue Code Section 401(a) and that the Trust hereby established is at all times
tax-exempt under Internal Revenue Code Section 501(a), as amended, or a successor provisions.

The Trustee shall have no responsibility for the accuracy of any information furnished it by the

City.

3-4-12-7: Removal of Trustee.

Nothing herein shall be construed to prohibit the City Council from removing the Retirement
Board as Trustee of the Retirement Fund by appropriate amendment to this agreement. Upon




removal of the Trustee, the City Council shall appoint a successor Trustee or Funding Agent.
Upon delivery by the removed Trustee to its successor of all property of the Fund, less such
reasonable amount as it shall deem necessary to provide for its expenses, and any taxes or
advances chargeable or payable out of the Fund, the successor Trustee or Funding Agent shall
thereupon have the powers and duties as are conferred upon it by the Trust Agreement or group
annuity contract. No successor Trustee or Funding Agent shall have any obligation or liability
with respect to the acts or omission of its predecessors.

3-4-13: Retirement Benefits and Rights Inalienable.
3-4-13-1: Inalienability.

Members, Retired Members, Vested Members and their Beneficiaries under the Plan are hereby
restrained from selling, transferring, anticipating, assigning, hypothecating, or otherwise
disposing of their Retirement Benefit, prospective Retirement Benefit, or any other rights or
interest under the Plan, and any attempt to anticipate, assign, pledge, or otherwise dispose of the
same shall be void. Said Retirement Benefit, prospective Retirement Benefit and rights and
interests of said Members, Retired Members, Vested Members or Beneficiaries shall not at any
time be subject to the claims of creditors or others for liabilities or torts of said Members, Retired
Members, Vested Members or Beneficiaries, nor be liable to attachment, execution, or other
legal process. Notwithstanding the foregoing, the Retirement Board may approve payment.

A. Assignments for: Child Support purposes provided for in Colorado Revised Statutes Sections
14-10-118(1) and 14-14-107, as they existed prior to July 1, 1996;

B. Income assignments for Child Support provided for in Colorado Revised Statutes Section 14-
14-111:5;

C. Writs of garnishment that are the result of a judgment taken for arrearages for Child Support
or for Child Support debt; and

D. Payments made in compliance with a properly executed and certified court order approving a
written agreement dividing Retirement bbenefits between a member and an alternate payee
dre-', entered into pursuant to Colorado Revised Statutes 14-10-113 (6).

3-4-13-2: Bankruptcy.

If any Member, Retired Member, Vested Member or Beneficiary shall become bankrupt or
attempt to anticipate, assign or pledge any benefits under the Plan, then such benefits shall, in the
discretion of the Retirement Board, cease, and in that event the Retirement Board shall have ..
authority to cause the same, or any part thereof, to be held or applied to or for the benefit of such
Member, his spouse, his children, or other dependents, or any of them, in such manner and in
such proportions as the Retirement Board may deem proper.

3-4-14: Modification or ¢Lermination of pPlan.
3-4-14-1: _Expectation.
It is the expectation of the City that it will continue this Plan and the payment of its contributions

hereunder indefinitely, but continuance of the Plan is not assumed as a contractual obligation of
the City.
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3-4-14-2: Amendment.

The City reserves the right to alter, amend, or terminate the Plan or any part thereof in such
manner as it may determine, and such alteration, amendment or termination shall take effect upon
notice thereof from the City to the Retirement Board; provided that no such alteration or
amendment shall provide that the Retirement Benefit payable to any Retired Member shall be
less than that provided by his Accumulated Contributions or affect the right of any Member to
receive a refund of his Accumulated Contributions and shall not directly or indirectly reduce any
Member's Accrued PensienBenefits. And provided further, that no alteration or termination of
the Plan or any part thereof shall permit any part of the Fund to revert to or be recoverable by the
City or be used for or diverted to purposes other than the exclusive benefit of Members, Retired
Members, Vested Members or Beneficiaries under the Plan, except such funds, if any, as may
remain at termination of the Plan after satisfaction of all liabilities with respect to Members,
Retired Members, Vested Members and Beneficiaries under the Plan and are due solely to
erroneous actuarial assumptions. Further, no amendment shall cause the elimination of an
optional form of benefit nor the elimination or reduction of an early Retirement Benefit that
continues after retirement.

3-4-14-3: Approval Under the Internal Revenue Code.

The Plan is intended to comply with the requirements of the applicable provisions of Internal
Revenue Code Section 401(a), as now in effect or hereafter amended, and any modification or
amendment of the Plan may be made retroactive, as necessary or appropriate, to establish and
maintain such compliance.

3-4-14-4: Discontinuance.

The City reserves the right at any time and for any reason satisféctory to it to discontinue
permanently all contributions under this Plan. Such discontinuance shall be deemed to be a
complete termination of the Plan.

3-4-14-5: Termination.

In the event of a partial or complete termination of the Plan, the Accrued Benefits up to the date
of termination by the affected Employees and their Beneficiaries shall be nonforfeitable and all
affected funds shall be allocated to affected Members, Retired Members, Vested Members and
Beneficiaries on the following priority basis of:

A. An amount equal to the Accumulated Contributions, or balance thereof, which would be
payable to the Members, Retired Members, Vested Members or Beneficiaries should death
occur on the date of the termination of the Plan.

B. An amount of the remaining assets equal to a pro rata portion determined on the basis of the
ratio that the actuarial reserve for his Accrued Benefit minus the amount in A. above credited
to him bears to the total of such actuarial reserves minus the aggregate of amounts allocated
under A. above.

3-4-14-6: Distribution.
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When the assets of the Trust Fund have been allocated as indicated above, the distribution may
be made in the form of cash or nontransferable annuity contracts as determined by the Retirement
Board, provided that any affected funds remaining after the satisfaction of all liabilities to
affected Members, Retired Members, Vested Members and Beneficiaries under the Plan may be
withdrawn by the Retirement Board from the Fund and refunded to the City.

3-4-15: Reserved.

3-4-16: Limitations.

3-4-16-1: Reemployment of Former Nonvested Members.

If a Member's employment terminates prior to his becoming a Vested Member and the Member is

subsequently reemployed as an Employee, such Member shall not be entitled to receive credit for
his previous Credited Service under the Plan, except as provided in Subsection 3-4-4-3 hereof.

" 3-4-16-2: Reemployment of Former Members.

If a former Member is reemployed as an Employee of the City on or after January 1, 2012, no
Retirement Benefit payments shall be made during the period of such reemployment unless:

A. The Employee attained age 62 before commencing benefits from this Plan, or

At the time the Emplovee originally ceased to provide services to the Ci e City and the

Emplovee reasonably anticipated that the Emplovee would not provide services to the City in
the future; and the former Member is reemployed as an Emplovee of the City ng sooner than

one hundred twenty (1 days after the date the former Member’s employment with the Ci
terminated.

[

Upon the subsequent vested termination of employment by such a Member, the Member shall be
entitled to receive a Retirement Benefit based on i) his Credited Service prior to the date of his
previous termination (except Credited Service lost after-a-five(5)-yearbreak under Subsection
3-4-4-3 hereof, ii) his Credited Service during the period of his reemployment (if any), and iii) in
the case of a disabled Member, his Credited Service while disabled. In the case of reemployment,
of a former Member who received, prior to his reemployment, any benefit payments (whether
single sum or periodic) with respect to which Credited Service is restored hereunder, the
Retirement Benefit payable upon his subsequent retirement shall be reduced by the Actuarial
Equivalent of such payments, other than Disability Retirement Benefit payments, he received -

i i ; previously, unless such payment was a single [lump sum that
was repaid under Subsection 3-4-4-3 hereof. ‘

3-4-16-3: Annual Benefit and Contribution Limits.

The Plan incorporates by reference the requirements of Code Section 415 and final regulations
interpreting Code Section 415, as applicable to this governmental retirement plan. The cost-of-
living increase of Code Section 415(d) shall continue to apply to increase the dollar benefit limit
of Code Section 415(b) after the Member's severance from employment. The limitation on
contributions of Code Section 415(c) shall apply to Member contributions that are made to the
DROP account, as described in Astiele¥; Section 94 3-4-7-8(I). The limitation year is the
calendar year.
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3-4-16-4: Consolidation or Merger.

The Plan shall not be consolidated or merged with, nor shall any assets or liabilities be
transferred to any other Plan, unless the benefits payable to each Member if the Plan were
terminated immediately after such action would be equal to or greater than the benefits to which
such Member would have been entitled if this Plan had been terminated immediately before such
action.

3-4-17: Miscellaneous Provisions.
3-4-17-1: Rights of Members.

Each mmMember shall be advised of the general provisions of the pPlan and upon written request
addressed to the Retirement Board shall be furnished with any information requested regarding
his status, rights and privileges under the pPlan. Neither the establishment of the pPlan, the
granting of a #£Retirement bBenefit, nor any action of the City or the Retirement Board shall be
held or construed to confer upon any person any right to continue employment, nor, upon
dismissal, any right or interest in the Trust Fund other than as herein provided.

3-4-17-2: Limitation of Liability.

No saMember shall have any right to #Retirement bBenefits under the pPlan, except such rights,
if any, as may accrue to him upon his retirement from the service of the City under the provisions
of the pPlan while it is in effect. All such benefits are payable solely out of the Trust Fund and in
no event shall the City, the Trustee, or the Retirement Board members be liable therefor. Neither
the establishment of this pPlan, nor any amendment or modification thereof, nor failure of the
City to provide sufficient contributions to the same shall be construed as giving to any Member,
or other person, any legal or equitable right against the City, or any officer or director thereof, or
against the Retirement Board, or any member thereof.

3-4-17-3: Direct Rollovers.

A. General This section applies to distributions made on or after January 1, 1993.
Notwithstanding any provision of the pPlan to the contrary that would otherwise limit a
distributee's election under this section, a distributee may elect, at the time and in the manner
prescribed by the bBoard, to have any portion of an eligible rollover distribution which ,
exceeds $200.00 paid directly to an eligible retirement plan specified by the distributee in a
direct rollover. If a distributee’s direct rollover distribution is less than $500.00, the
distributee may only elect to direct rollover 100 percent of the eligible rollover distribution.

- B. Definitions:

1. Eligible Rollover Distribution. An eligible rollover distribution is any distribution of all
or any portion of the balance to the credit of the distributee, except that an eligible
rollover distribution does not include: any distribution that is one of a series of
substantially equal periodic payments (not less frequently than annually) made for the
life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of
the distributee and the distributee's designated beneficiary, or for a specified period of
ten (10) years or more; any distribution to the extent such distribution is required under
Code Section 401(a)(9); and the portion of any distribution that is not includable in gross
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3.

4.

income (determined without regard to the exclusion for net unrealized appreciation with
respect to employer securities). For distributions made after December 31, 2007, a
portion of a distribution shall not fail to be an eligible rollover distribution merely
because the portion consists of after-tax Employee contributions which are not includible
in gross income. However, such portion may be transferred only to an individual
retirement account or annuity described in Section 408(a) or (b) of the Code, orin a
direct trustee-to-trustee transfer to a qualified trust described in Section 401(a) of the
Code which is exempt from tax under Section 501(a) of the Code or to an annuity
contract described in Section 403(b) of the Code, provided such trust or contract
provides for separate accounting for amounts so transferred (and earnings thereon)
including separate accounting for the portion of such distribution which is includible in
gross income and the portion of such distribution which is not so includible.

Eligible Retirement Plan. An eligible retirement plan is an individual retirement account
described in Code Section 408(a), an individual retirement annuity described in Code
Section 408(b), and annuity plan described in Code Section 403(a), or a qualified trust
described in Code Section 401(a), that accepts the distributee's eligible rollover
distribution. However, in the case of an eligible rollover distribution to the surviving
spouse, an eligible retirement plan is an individual retirement account or individual
retirement annuity. Effective January 1, 2002, an eligible retirement plan shall also mean
an annuity contract described in Code Section 403(b) and an eligible plan under Code
Section 457(b) which is maintained by a state, political subdivision of a state, or agency
or instrumentality of a state or political subdivision of a state and which agrees to
separately account for amounts transferred into such plan from this Plan. The definition
of eligible retirement plan shall also apply in the case of a distribution to a surviving
spouse, or to a spouse or former spouse who is the alternate payee under a qualified
domestic relation order, as defined in Code Section 414(p). Effective January 1, 2008,
an eligible retirement plan shall also mean a Roth IRA described in Code Section
408A(b), subject to any applicable limits described in Code Section 408 A(c).

Distributee. A distributee includes an employee or former employee. In addition, the
employee's or former employee's surviving spouse and the employee's or former
employee's spouse or former spouse who is the altemate payee under a qualified
domestic relations order, as defined in Code Section 414(p), are distributees with regard
to the interest of the spouse or former spouse.

Direct Rollover. A direct rollover is a payment by the pglan to one eligible retirement
plan specified by the distributee.

Waiver of 30-Day Notice for Cashouts of 85,000.00 ($3,500.00 Prior to January 1, 1998)
or Less. Ha An eligible rollover distribution is-ene-te-which-Code-Sections40Ha)0Ht
and-417-do-net-apply;-such-distribution-may commence less than thirty (30) days after

the notice required under treasuryregulation Code Section 41 {ay-HH{e); 402
given, provided that:

a. The Board clearly informs the mMember that the mMember has a right to a period of
at least thirty (30) days after receiving the notice to consider the decision of whether

or not to elect a direct rollover distribution-(andifapplicablea-particular
distribution-optien), and




b. The mMember, after receiving the notice, affirmatively elects a distribution.

C. Distribution to IRA of Non-Spouse Beneficiary. A Member's non-spouse Beneficiary may
elect to have any portion of an eligible Plan distribution paid in a direct trustee-to-trustee
transfer to an individual retirement account or annuity described in Section 401(c)(8)(B)(1)
or (ii) of the Code that is established to receive the Plan distribution on behalf of the
Beneficiary. For purposes of this Subsection C, a trust maintained for the benefit of one (1)
or more designated beneficiaries may be the Beneficiary to the extent provided in rules
prescribed by the Secretary of Treasury. If the Member dies after the Member's required
beginning date as defined in Section 3-4-6-5 hereof, the required minimum distribution in the
year of death may not be transferred according to this Subsection 3-4-17-3C. The
requirements of Code Section 402(c)(11) apply to distributions under this Subsection 3-4-17-
3C.

3-4-18: Money Purchase Plan Choice and Transfer of Funds.
3-4-18-1: Conversion Option for Members Described in Section 3-4-3-2E.

Each active employee who is a mMember including any employee currently receiving benefits
under the City's long-term disability contract, and each ¥Vested sMember shall have the option
of converting from membership in this pPlan to membership in the money purchase plan. The
application to convert must be made in writing, on or before July 15, 2001. Furthermore, the
mMember must complete the waiver and release documents as specified in Section 3-4-18-2.

3-4-18-2: Waiver and Release Requirement.

Each eligible mMember under Section 3-4-3-2B or 3-4-18-1, who wishes to exercise the option
of converting membership to the money purchase plan must sign a waiver and release within the
timeframes specified by the Board and in a form acceptable to the Board, waiving all rights to a
defined benefit pension from this #Plan and releasing the City and Board from any liability to the
mMember and/or his or her bBeneficiaries for such a defined benefit pension or any claim based
on the conversion to the money purchase plan. Said election shall be irrevocable unless the
eEmployee changes status from an eExempt eEmployee to a non-exempt employee, in which
case such eEmployee may elect within sixty (60) days of the change in status to again becorhe a

mMember of this pPlan. Such an election to again become a Member of this Plan is permitted
gnlg if the money purchase pension plan requires the same Member Contribution as Section 3-4~
5-1 requires ;gr this Plan. In the event an eEmployee I'CJ o1ns thls pPlan dae—te—a—ehaﬁge—m—s%a#&s

3 shall determme whether the Emglogee s prior Credlted §erv1£:e shall be restored. Funds

transferred to the money purchase plan shall not be transferred back to this Plan.

3-4-18-3: Transfer of Funds.

Each eligible mMember under Section 3-4-3-2B or 3-4-18-1, who chooses to exercise the option
to convert his or her membership to the money purchase plan shall have a determinable amount
transferred to the money purchase plan. The amount transferred on behalf of each such
mMember is the actuarial equivalent present value (which shall include an adjustment if the
mMember qualifies for sSpecial eEarly fRetirement or sRegular eEarly Retirement as of the date
the mMember changes status for a mMember described in Section 3-4-3-2B and is July 30, 2001,
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for a mMember described in Section 3-4-18-1), as of the date of transfer of the mMember's
aAccrued bBenefit. For purposes of this Section 3-4-18-3, the term "actuarial equivalent present
value" shall be based on an interest rate assumption of seven and one-half percent (7.5%) and the
mortality assumption of a unisex rate that is fifty percent (50%) male, fifty percent (50%) female,
taken from the 1994 group annuity mortality table (except that the 1983 group annuity mortality
table applies for transfers before January 1, 2012). The date of transfer of the mMember's
aAccrued bBenefit shall be as soon as practicable after the election date for a mMember
described in Section 3-4-3-2B, and August 31, 2001, or as soon as practicable thereafter, for a
mMember described in Section 3-6-18-1.

Section 2. Safety Clauses. The City Council hereby finds, determines, and declares that this
Ordinance is promulgated under the general police power of the City of Englewood, that it is
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary
for the preservation of health and safety and for the protection of public convenience and
welfare. The City Council further determines that the Ordinance bears a rational relation to the
proper legislative object sought to be obtained.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the
application thereof to any person or circumstances shall for any reason be adjudged by a court of
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder
of this Ordinance or it application to other persons or circumstances.

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such
inconsistency or conflict.

Section 5. Effect of repeal or modification. The repeal or modification of any provision of
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify,
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which
shall have been incurred under such provision, and each provision shall be treated and held as
still remaining in force for the purposes of sustaining any and all proper actions, suits,
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered,
entered, or made in such actions, suits, proceedings, or prosecutions.

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and
every violation of this Ordinance.

Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd day of
June, 2012.

Published as a Bill for an Ordinance on the City’s official website beginning on the 20th day of
June, 2012 for thirty (30) days.

Randy P. Penn, Mayor
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Read by title and passed on final reading on the 2nd day of July, 2012.

Published by title in the City’s official newspaper as Ordinance No. __, Series 0f 2012,
on the 6th day of July, 2012.

Published by title on the City’s official website beginning on the 3rd day of
July, 2012 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. Series of 2012.

2

Loucrishia A. Ellis
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9biv

BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 40
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER WOODWARD

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF TWO
INTERGOVERNMENTAL SUBGRANTEE AGREEMENTS FOR 2012 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) BETWEEN THE ARAPAHOE BOARD OF
COUNTY COMMISSIONERS AND THE CITY OF ENGLEWOOD, COLORADO.

WHEREAS, the City Council of the City of Englewood approved the execution of an
Intergovernmental Agreement between the City of Englewood and Arapahoe County by passage
of Ordinance No. 22, Series of 2009, covering the City’s participation in the Arapahoe County
CDBG Entitlement Program for funding years 2010 through 2012; and

WHEREAS, the Englewood City Council passed Resolution 90, Series of 2011, supporting
Housing and Community Development that authorized submitting an application for 2012 CDBG
funding; and

WHEREAS, the Energy Efficient Englewood Project has been categorized as a housing
rehabilitation activity; and

WHEREAS, the Housing Rehabilitation Project has been categorized as a housing
rehabilitation activity; and

WHEREAS, These Community Development Block Grant (CDBG) funds are Federal
Housing and Urban Development funds which are administered through Arapahoe County,
Colorado.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The Subgrantee Agreement for Arapahoe County Community Development Block
Grant Funds — Subgrantee: City of Englewood, Project Name: Energy Efficient Englewood (E3)
Project Number: ENHS 1222, attached hereto as Exhibit A, is hereby accepted and approved by
the Englewood City Council.

Section 2. The Subgrantee Agreement for Arapahoe County Community Development Block
Grant Funds — Subgrantee: City of Englewood, Project Name: Housing Rehabilitation Project
Number: ENHS1223, attached hereto as Exhibit B, is hereby accepted and approved by the
Englewood City Council.

Section 3 Community Development Block Grant (CDBG) funds are Federal Housing and
Urban Development funds which are administered through Arapahoe County, Colorado.




Section 4. The Mayor is hereby authorized to sign said Agreements for and on behalf of the
City of Englewood, Colorado.

Section 5. The City Manager shall be authorized to further extend the subgrantee agreements
for Project Number EN HS 1222 and Project Number EN HS 1223 attached hereto
for the Arapahoe County Community Development Block Grant Program as needed.
Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd day of
June, 2012.

Published as a Bill for an Ordinance on the City’s official website beginning on the 20th day of
June, 2012 for thirty (30) days.

Read by title and passed on final reading on the 2nd day of July, 2012.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2012, on
the 6th day of July, 2012.

Published by title on the City’s official website beginning on the 3rd day of
July, 2012 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2012.

Loucrishia A. Ellis




SUBGRANTEE AGREEMENT FOR
ARAPAHOE COUNTY
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

' SUBGRANTEE: City of Englewood
PROJECT NAME: Energy Efficient Englewood (E3)
PROJECT NUMBER: ENHS 1222

This Agreement is made by and between the Board of County Commissioners of the County -

of Arapahoe, State of Colorado, for the Community Development Block Grant Program in
the Community Resources Department (hereinafter referred to as the County) and the City
of Englewood (hereinafter referred to as the SubGrantee) for the conduct of a Commumty
Development Block Grant (CDBG) Projéct. ‘

L. PURPOSE

The primary obj ective of Title I of the Heusing and Community Development Act of 1974,
as amended, and of the Community Development Block Grant (CDBQG) Program under this

D deffieT¥m

Title is the development of viable urban communities, by providing decent housing, a
suitable living environment and expanding economic opportunities, principally for low and
moderate income persons.

The project by the SubGrantee known as Energy Efficient Englewood (E3) (Project) will -

be carried out in accordance with the Scope of Serv1ces attached to, and incorporated herein
as Exhibit A.

The SubGrantee may proceed to incur costs for the Project upon receipt of an official
“Notice to Proceed” from the County.

1L WORK TO BE COMPLETED BY THE SUBGRANTEE

The grant funds are to be used only to provide services to Arapahoe County residents,
excluding residents of the city of Aurora, per County CDBG guidelines.

A. Payment

It is expressly agreed and understood that the total amount to be pald by the County
under this contract shall not exceed $100,000. Drawdowns for the payment of
eligible expenses shall be made against the line item budgets specified in the Project
Budget and in accordance with performance criteria established in Exhibit A Scope
of Services. The parties expressly recognize that the SubGrantee is to be paid with
CDBG funds received from the federal government, and that the obligation of the
County to make payment to SubGrantee is contingent upon receipt of such funds. In
the event that said funds, or any part thereof, are, or become, unavailable, then the
County may immediately terminate or, amend this agreement. To the extent C.R.S.
§ 29-1-110 is applicable, any financial obligation of the County to the SubGrantee




beyond the current fiscal year is also contingent upon adequate funds being
appropriated, budgeted and otherwise available.

Upon expiration of this Agreement, as identified by the Agreement Date and
Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the
County any CDBG funds on hand at the time of expiration and any accounts
receivable attributable to the use of CDBG funds. These transferred funds shall
revert to the County and be utilized for other purposes.

B. Timeline

All Project activities shall be completed and draw requests submitted by the
Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior
to the Deadline that the funds cannot be disbursed. An extension may be granted, in
writing, in which all draw requests be submitted and Project activities shall be
completed by thirty (30) days following the Deadline. In the event that the
completion deadline falls on a weekend or holiday, the Deadline will be considered

the work day prior to the scheduled completion date. If the project requires

mutual agreement of the County and the SubGrantee.
C. Performance Criteria

In accordance with the funding application submitted by the SubGrantee for the
Project, the criteria listed below are to be met during the execution of the Project as
identified in Exhibit A Scope of Services.

1. Quentifiable Goals
2. Community Impact
3. Monthly Performance Standards

D. Reporting Requirements

1. Project reports will be due within twenty (20) days following the end of
each reporting period as specified in Exhibit A Scope of Services until
the Project is completed. ' ' o

2. The official annual audit and/or Financial Statements for the SubGrantee
in which both revenues and.expenditures for the CDBG Projects
described herein are detailed are due annually. The last completed
official annual audit report and/or Financial Statements shall be due on
May 31, and for four (4) years thereafter on May 31.

3. Non-profit organizations that expend $500,000 or more annually in
federal funds shall comply with the Single Audit Act of 1984, as
amended, as implemented in OMB Circular A-133, and other
applicable federal regulations.

additional-time-past-the- extended-Deadline;-the-Agreement-must-be-modified-by -~ -



II.

RESPONSIBILITIES OF THE SUBGRANTEE

A. Federal Comph’ance

The SubGrantee shall comply with all applicable federal laws, regulations and
requirements, and all provisions of the grant agreements received from the U.S.
Department of Housing and Urban Development (HUD) by the County. These
include but are not limited to compliance with the provisions of the Housing and
Community Development. Act.of 1974 and all :rules, regulations, guidelines and
circulars promulgated by the various federal departments, agencies, administrations
and commissions relating to the CDBG Program. A listing of some of the applicable
laws and regulations are as follows:

24 CFR Part 570;

24 CFR Parts 84 and 85 as applicable per 24 CFR 570.502;

-Title VI9of the Civil Rights Act of 1964,

R Sl

o

co

10.
- 11246;
11.

12.

Title-VIIT-of the-Civil-RightsActof-1968;

Sections 104(b) and 109 of the'Housing and Community Development
Act of 1974;

Fair housing regulations estabhshed in the Fair Housing Act, Public Law
90-284, and Executive Order 11063;

Section 504 of the Rehabilitation Act of 1973;

" Asbestos:guidelines established in CPD Notice 90-44;

The Energy Policy and Conservation Act (Public Law 94-163) and 24
CFR Part 39;
Non-discrimination in employment, estabhshed by Executive Order

Equal employment opportunity and minority business enterprise
regulations established in 24 CFR part 570.904;

Section 3 of the Housing and Urban Development Act of 1968;

The purpose of section 3 is to ensure that employment and other
economic opportunities generated by certain HUD financial assistance
shall, to the greatest extent feasible, and consistent with existing

- Federal, State and local laws and regulations, be directed to low- and

13.

very low income persons, particularly those who are recipients of

governmment assistance for housing, and to business concerns which
provide economic opportunities to low- and very low-income persons.
Federal procurement rules when purchasing services, supplies,
materials, or equipment. The applicable federal regulations are

- contained in: 24 CFR Part 85 or through 24 CFR Part 84, as

14.

15.

applicable;

Lead Based Paint regulations established in 24 CFR Parts 35 and
570.608;

Audit requirements established in OMB Circular A-133; and




16. Cost principles established in OMB Circulars A-87 and A-122 as
applicable per 24 CFR 570.502;
17. Conflict of Interest:

a)

Applicability.

(1) In the procurement of supplies, equipment, construction,
and services by the County and by the SubGrantee, the
conflict of interest provisions in 24 CFR 85.36 and 24 CFR
84.42, respectively shall apply.

(2) In all cases not governed by 24 CFR 85.36 and 84.42, the
provisions of 24 CFR 570.611 (2) shall apply. Such cases
include the acquisition and disposition of real property and
the provision of assistance by the County or by its
SubGrantees to individuals, businesses, and other private
entities under eligible activities that authorize such
assistance (e.g., rehabilitation, preservation, and other
improvements of private properties or facilities pursuant to
24 CFR 570.202; or grants, loans, and other assistance to
businesses, individuals, and other private entities pursuant

d)

t0-24-CFR-570:2037570:204;-570:455;-0r-570:703-(1)):
b) Conflicts prohibited. The general rule is that
persons described in paragraph (c) of this section who
exercise or have exercised any functions or responsibilities
with respect to CDBG activities assisted under this part, or
who are in a position to participate in a decision-making

. process or gain inside information with regard to such

activities, may not obtain a financial interest or benefit
from a CDBG-assisted activity, either for themselves or
those with whom they have business or immediate family
ties, during their tenure or for one year thereafter.

Persons covered. The conflict of interest provisions of
paragraph (b) of this section apply to any person who is an
employee, agent, consultant, officer, or elected official or
appointed official of the County, or any designated public
agencies, or of the SubGrantee that are receiving funds
under this part.

Exceptions. Upon the written request of the County, HUD
may grant an exception to the provisions of paragraph (b) of

this section on a case-by-case basis when it has satisfactorily

met the threshold requirements of (d)(1) of this section,
taking into account the cumulative effects of paragraph (d)(2)
of this section. .
(D Threshold requirements. HUD will consider an
exception only after the County has provided the following
documentation: '
i. A disclosure of the nature of the conflict,
accompanied by an assurance that there has been




public disclosure of the conflict and a description
of how the public disclosure was made; and

ii. An opinion of the County’s attorney that the
interest for which the exemption is sought would

: not violate State or local law.

(2)  Factors to be considered for exceptions. In
determining whether to grant a requested exception after the
County has satisfactorily met the requirements of paragraph
(d)(1) of this section, HUD shall conclude that such an
exception will serve to further the purposes of the Act and the
effective and efficient administration of the County’s
program or project, taking 1nto account the following factors,
as applicable:

i. Whether the exception would provide a
significant cost benefit or an essential degree of
expertise to the program or project that would
otherwise not be available;

ii. Whether an opportunity was provided for open

—— competitive-bidding-or negotiation;
iii. Whether the person affected is a member of a
group or class of low- or moderate-income
persons intended to be the beneficiaries of the
- assisted activity, and the exception will permit
_ such person to receive generally the same
interests or benefits as are being made available
or provided to the group or class;

_1v. Whether the affected person has withdrawn from
his or her functions or responsibilities, or the
decision making process -‘with ‘respect to the
specific assisted activity in question;

v. Whether the interest or benefit was present before
the affected person was in a position as described
1in paragraph (b) of this section;

vi. Whether undue hardship will result either to the
County or the person affected when weighed
against the public interest served by avoiding the
prohibited conflict; and
' © Vil Any other relevant considerations.. :
18 The SubGrantee cannot engage in a federally funded contract with any
entity registered in the Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs.

19. Labor Standards (Davis-Bacon)

Except for the rehabilitation of residential property that
contains less than eight (8) units, the SubGrantee, and its




contractor and all subcontractors shall comply with the Davis-
Bacon Act, 40 U.S.C. 276a to 276a-7, and applicable
regulations of the Department of Labor under 29 C.F.R. Part 5,
requiring the payment of wages at rates of not less than those
prevailing on similar construction in the locality as determined
by the Secretary of Labor, when the project costs total $2,000
or more and the work is financed in whole or in part with
assistance provided under this Agreement. The applicable
Davis-Bacon wage rate schedule must be included in all bid
and contract documents, as well as the “Federal Labor
Standards Provisions”, Form HUD-4010.

20. Lead Based Paint Regulations

If the Project involves acquisition, construction, demolition,
rehabilitation, or any other activity related to residential
housing, and the building was built prior to 1978, Lead Based
Paint Laws and Regulations apply, as established in 24 CFR

Parts-35-and-24-CFR-570:608Further;-all-applicable-federal
and state laws relating to lead-based paint must be followed,
including such regulations promulgated by the U.S.
Environmental Protection Agency and the State Department
of Public Health and Environment, including regulations for
non-housing buildings. If the SubGrantee does not follow
and document lead based paint laws and regulation
compliance, the SubGrantee will not be eligible for
reimbursement.

21. Environmental Review

Notwithstanding any provision of this Agreement, the parties
hereto agree and acknowledge that this Agreement does not
constitute a commitment of funds or site approval, and that
such commitment of funds or approval may occur only upon
satisfactory completion of environmental review and, if
required, receipt by Arapahoe County of a release of funds
from the U.S. Department of Housing and Urban
Development under 24 CFR Part 58, The parties further
agree that the provision of any funds to the project is
conditioned on Arapahoe County’s determination to proceed
with, modify, or cancel the project based on the results of a
" subsequent environmental review.

21. Uniform Relocation Act (URA)




-The Project is subject to the relocation and acquisition
requirements of the Uniform Relocation Act of 1970, as
amended, and implemented at 49 CFR Part 24; Section
104(d) of the Housing & Community Development Act, as
amended, and implemented at 24 CFR Part 42; and
Displacement, Relocation, Acquisition, and Replacement of
.- Housing implemented at 24 CFR 570.606. The SubGrantee
must comply with the County’s .Anti Displacement and
- Relocation Assistance Plan on file.

B. Non-Appropriations Clause

The SubGrantee agrees that it will include in every contract it enters, which relies
upon CDBG monies for funding, a non-appropriation clause that will protect itself,
and the County from any liability or responsibility or any suit which might result
from the discontinuance of CDBG funding for any reason. Because this SubGrantee

Agreement-involves-fiinds-from-a-federal-grant;-to-the-extent-there-is-a-conflict-the
funding provisions of this SubGrantee Agreement, the federal grant and the federal
statutes control rather than the provisions of Section 24-91-103.6, C.R.S. w1th regard
to any public work projects. :

C. Expenditure Reétrictions

All CDBG funds that are approved by HUD for expenditure under the County's.
_ grant agreement, including those that are identified for the SubGrantee's Projects and
activities, shall be allocated to the specific projects and activities described.and listed
in the grant agreements. The allocated funds shall be used and -expended only for
the projects and activities for which the funds are identified. ‘

D. Agreement Changes

No projects or activities, nor the amount allocated therefore, may be changed
without approval by the County and acceptance of the revised Final Statement
and/or Consolidated Plan by HUD, if required. Changes must be requested in
writing and may not begin until a modification to this Agreement is fully executed.

E. Direct Project Supervision and Administration

The SubGrantee shall be responsible for the direct supervision and administration of
its respective projects or activities. This task shall be accomplished through the use
of the SubGrantee's staff, agency and employees. The SubGrantee shall be
responsible for any injury to persons or damage to property resulting from the
niegligent acts or errors and omissions of its staff, agents and employees. Because the
SubGrantee is responsible for the direct supervision and administration of its




projects or activities, the County shall not be liable or responsible for cost overruns
by the SubGrantee on any projects or activities. The County shall have no duty or
obligation to provide any additional funding to the SubGrantee if its projects or
activities cannot be completed with the funds allocated by the County to the
SubGrantee. Any cost overruns shall be the sole responsibility of the SubGrantee.

1. The SubGrantee agrees that all funds allocated to it for approved projects
or activities shall be used solely for the purposes approved by the
County. Said funds shall not be used for any non-approved purposes.

2. The SubGrantee agrees that the funds allocated for anyy approved projects
or activities shall be sufficient to complete said projects or activities
without any additional CDBG funding.

F. Indemnity

To the extent allowed by law, the SubGrantee shall indemnify and hold harmless the
County and its elected and appointed officials, officers, employees and agents from

and-against-any-and-all-losses;-damages;liabilities;claims;-suits;-actions-or-costs;
including attorneys fees, made, asserted or incurred as a result of any damage or
alleged damage to person or property occasioned by the acts or omissions of
SubGrantee, its officers, employees, agents, contractors or subcontractors, arising
out of or in any way connected with the Project or the performance of this contract.

G. Bonding and Insurance

If the SubGrantee's projects involve construction activities, any Contractor it uses for
said activities shall be required to provide and maintain, until final acceptance by the
SubGrantee of all work by such Contractor, the kinds and minimum amounts of
insurance as follows:

1. Comprehensive General Liability: In the amount of not less than
$1,000,000 combined single limit. Coverage to include:

Premises Operations

Products/Completed Operations

Broad Form Contractual Liability

Independent Contractors

Broad Form Property Damage

Employees as Additional Insured

Personal Injury

Arapahoe County and the SubGrantee as Additional Named

Insured -

Waiver of Subrogation

F@ e ao o p
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Comprehensive Automobile Liability: In the amount of not less than

$1,000,000 combined single limit for bodily 1nJu1y and property

damacre Coverage to include:

a. Arapahoe County and the SubGrantee as addl'aonal Named
Insured

b. Waiver of Subrogation

~-Employers Liability and Workers Compensation: The Contractor
shall secure and maintain employer's liability and Worker's
Compensation Insurance that will protect it against any and all
claims resulting from injuries to and death .of workers engaged in
work under any contract funded pursuant to this agreement.
Coverage to include Waiver of Subro gatlon '

All referenced insurance policies and/or certiﬁcates of -insurance
shall be subject to the following stipulations: =

. a. Underwriters shall have no rights of recovery subrogation
- against Arapahoe County or the SubGrantee; it being the

—intent-of-the-parties-that-the-insurance—policies—so—effected
shall protect the parties and be primary coverage for any and
-=-alllosses covered by the described insurance.

b. The clause entitled "Other Insurance Provisions" contained in
any policy including -Arapahoe County  as an additional
named insured shall not apply to Arapahoe County, or the
SubGrantee,

C. The insurance companies issuing the policy or policies shall
have no recourse against Arapahoe County, or the
SubGrantee for payment of any premiums due.or for any
assessments under any form of any policy. *.-

d. Any and all deductibles contained in any insurance policy
shall be assumed by and at the sole risk-of the Contractor.

Certificate of Insurance: The Contractor.shall not commence work
under any contract fanded pursuant to this Agreement until he has
submitted to the SubGrantee, received approval thereof, certificates
of insurance showing that he has complied with the foregoing
insurance requirements. The SubGrantee shall also submit a copy of
the.Contractor's certificates of insurance to the County.

Notwithstanding the provisions contained in this paragraph (H) set
forth hereinabove, the County reserves the right to modify or waive
said provisions for projects or activities for which these provisions
would prove prohibitive. The SubGrantee understands, however,
that the decision to waive or modify those provisions is fully within
the discretion of the County.




In accordance with 24 CFR parts 84 and 85, the following bonding requirements
shall apply to all projects exceeding the simplified acquisition threshold (cwrrently
$100,000):

1. A bid guarantee from each bidder equivalent to 5% of the bid price;

2. A performance bond on the part of the contractor for 100% of the
contract price; and

3. A payment bond on the part of the contractor for 100% of the
contract price.

H. Records

The SubGrantee shall maintain a complete set of books and records documenting its
use of CDBG funds and its supervision and administration of the Project. Records
are to include documentation verifying Project eligibility and national objective
compliance, as well as financial and other administrative aspects involved in
performing the Project. The SubGrantee shall provide full access to these books and
records to the County, the Secretary of HUD or his designee, the Office of Inspector

General;-and-the-General-Accounting-Office-so-that-compliance- with-Federal -taws-— ===

and regulations may be confirmed. The SubGrantee further agrees to provide to the
County upon request, a copy of any audit reports pertaining to the SubGrantee's
financial operations during the term of this Agreement. All records pertaining to the
Project are to be maintained for 2 minimum of five years following close-out of the
Project.

I Reporting

The SubGrantee shall file all reports and other information necessary to comply with
applicable Federal laws and regulations as required by the County and HUD. This
shall include providing to the County the information necessary to complete annual
Performance Reports in a timely fashion.

J. Timeliness

The SubGrantee shall comply with the performance standards established in Exhibit
A of this Agreement. The SubGrantee understands that failure to comply with the
established standards may lead to a cancellation of the Project and a loss of all
unexpended funds.

K.  Reimbursement for Expenses

The SubGrantee agrees that before the County can distribute any CDBG funds to it,
the SubGrantee must submit to the County's Housing and Commniunity Development
Services Division documentation in the form required by that Division which
properly and fully identifies the amount which the SubGrantee is requesting at that
time. The County shall have ten (10) working days to review the request. Upon




approval of the request, -the Couhty will distribute the requested funds to the
. SubGrantee as soon as possible. -

L. Program Income

All program income directly derived from the Arapahoe County Community
Development Block Grant Program received by the SubGrantee will be returned to
the County unless authorized in Exhibit A Scope of Services to be retained by the
SubGrantee and dispersed for its approved CDBG Project activities. If the retention
and re-use of Program Income is Authorized, it must be dispersed for its approved

- «CDBG Project -activities -before..additional- CDBG funds are requested from the

. County. Following completion of the SubGrantee's Arapahoe County CDBG
~ Projects, all program income dlrectly generated from the use of CDBG funds will be
. .remitted to the County S Sy
M Real Property

Real property acqulred in whole or in part with CDBG funds shall be utilized in

accordance-with— the—scope—and—goals—1dent1ﬁed—m—Exh1b1t~A—Scope -of-Services

.. . attached to and made-a.part:of this-Agreement. Should the property in question be

sold or otherwise d1sposed of,-or. the. approved property usage discontinued, the
SubGrantee shall adhere to the: requirements of 24 CFR Parts -84 or 85 (as
applicable) regarding the use and- dlspos1t1on of real property.

N; ~ State and County LaW Comphance

All responsibilities of the SubGrantee enumerated herein shall be subject to
applicable State of Colorado statutes and County ordinances, resolations, rules, and
regulations. :

O. Subcontracts

If subcontracts are used on the Project, the SubGrantee agrees that the provisions of
this Agreement shall apply to any subcontract.

P. Suspension or Termination
This Agreement may be irnmediately suspended or terminated ‘i'lpvon written
notification from the County if the SubGrantee materially fails to comply with any
term of this Agreement. This Agreement may also be terminated for convenience by

mutual agreement of the County and the SubGrantee.

Q. Urban County Designation




In the event that the Unit of General Local Government should withdraw from the
County's "Urban County" designation, this Agreement shall terminate as of the
termination date of the County's CDBG grant Agreement with HUD.

R. Certification
The SubGrantee certifies that to the best of its knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of it, to any person for influencing or attempting to
influence an ofﬁcer or employee of any agency, a Member of
Member of Congress in connection with the awau ding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement; and,

!\J

If-any-funds-other-than-Federal-appropriated-furids-have-beenpaid-or
will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

S. Disallowance

Ifit is determined by HUD or other federal agency that the expenditure, in whole or
in part, for the SubGrantee's Project or activity was improper, inappropriate or
ineligible for reimbursement, then the SubGrantee shall reimburse the County to the
full extent of the disallowance.

T. _ Reversion of Assets

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any
CDBG funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds. Any real property under the SubGrantee's
control that was acquired or improved in whole or in part with CDBG funds
(including CDBG funds provided to the SubGrantee in the form of a loan) in
excess of $25,000 is either:

(i) Used to meet one of the national objectives in §570.208 (fonnerly‘
§570.901) until five years after expiration of the agreement, or for such




IV.

longer period of time as determined to be appropriate by the County and
specified in Exhibit A Scope of Services; or

(ii) Not used in accordance with national objectives in §570.208 (formerly
§570.901), in which event the SubGrantee shall pay to the County an
amount equal to the current market value of the property less any portion
of the value attributable to expenditures of non-CDBG funds for the
acquisition of, or improvement to, the property. '

RESPONSIBILITIES OF THE COUNTY
A, Administrative Control
The Parties recognize and understand that the County will be the governmental

entity required to execute all grant agreements received from HUD pursuant to the
County's requests for CDBG fiinds. Accordingly, the SubGrantee agrees that as to

ity projectsor-activities performed-orconductedunder-any CDBG agreement; the
County shall have the necessary adrmmstratwe confrol required to meet HUD
requirements.

B. Performance and Compliance Monitoring

* The County's administrative obligations to the SubGrantee pursuant to paragraph A

above shall be limited to the performance of the administrative tasks necessary to
make CDBG funds available to the SubGrantee and to provide Housing and
Community Development Services staff whose job it will be to monitor the various
projects funded with CDBG monies to monitor compliance with applicable Federal
laws and regulations. '

C. Reporting to HUD

The County will be responsible for seeing that all necessary reports and information
required of the County are filed with HUD and other applicable Federal agencies in -
a timely fashion.

EXTENT OF THE AGREEMENT

This agreement, including any documents attached as exhibits which are hereby
incorporated herein by reference, represents the entire and integrated agreement
between the County, and SubGrantee and supersedes all prior negotiations,
representations or agreements, either written or oral. Any amendments to this
agreement must be in writing and signed by both the County, and SubGrantee. If
any portion of this agreement is found by a court of competent jurisdiction to be




void and/or unenforceable, it is the intent of the parties that the remaining portions of
this agreement shall be of full force and effect.

V1. NOTICES

Notices to be provided under this Agreement shall be given in writing and either
delivered by hand or deposited in the United States mail with sufficient postage to
the addresses set forth:

To the County: Arapahoe County Attorney
5334 S. Prince Street
Littleton, CO 80120-1136

and
Arapahoe County Housing and Community Development

1690 W. Littleton Blvd., #300
Littleton, CO 80120-2069

To the SubGrantee:  City of Englewood
ATTN: Janet Grimmett
1000 Englewood Pkwy
Englewood, CO 80110

In Witness Whereof, the Parties have caused this Agreement to be duly executed this
~ day of , 2012,

SubGrantee;

Signature

Title




Board of County Commissioners .
Arapahoe County, Colorado

Don Klemme on behalf of the Board of County Commissioners
Pursuant to Resolution #120113




EXHIBIT A

SCOPE OF SERVICES
FOR CDBG REHAB

Program Name: Englewood—Energy Efficient Englewood (E3)
CFDA #: CDBG 14.218 ,
Project #: ENHS 1222

AGREEMENT AMOUNT: $-100,000
AGREEMENT END DATE AND PROJECT DEADLINE: 4/30/2013

INTRODUCTION

4

Th|s Scope of Services is attached to and’ lncorporated into the SubGrantee Agreement between the
Board of County Commissioners of the County of Arapahoe, State of Colorado and the C|ty of Englewood

————{SubGrantee)-as-referenced-in- the-Agreement= The purpese-of-this- Scope -of-Services-s-to further—
describe the project requirements referenced in Section Il. C. - Performance Crlterla of the SubGrantee
Agreement. :

1. FEDERAL REGULATORY INFORMATION

CDBG National Objective’; Benefit t‘gie\)\ﬁ*ﬂé nd moderate- income (LM) hbusihe

HUD Matrix Code: 14A  Single Unit  Proposed Number of beneficiaries*: 12

Residential =~
*Beneficiaries are to be counted by the number of total number of [_] PEOPLE or [X] HOUSEHOLDS who
will benefit from the project (including all members of a househoid).

The Project will be carried out under the:
[ ] CDBG Area Benefit definition [X] cDBG Limited Clientele definition

For Limited Clientele Activities: Select which method of income verification will be used:
[ ] Self-Certification X verification with supporting income documentation

_ If income will be verified?, select the method that will be used to determine annual household income:
|:| N/A Part 5 Section 8 |:| Census Long Form |:| IRS Form 1040 Long Form

2. ACTIVITY DESCRIPTION/PERFORMANCE GOALS

! Change to appropriate National Objective if necessary,

? For descriptions of each income verification method and required documentation, go to:
http://www.hud.gov/offices/cod/affordablehousing/training/web/calculator/calculator.cfm

This website provides an on-line income calculator for each of the three verification methods. The use of the calculator is required and a print-
out of the completed calculator for each household assisted must be maintained on file. '




Purpose (short description of program purpose)
The E3 project is available within the City of Englewood to assist low and moderate income
families with incentives to encourage conservation and energy efficiency upgrades.

Goals and Community Impact
To provide loan and/or grants to 12 single family homeowners within Englewood.

Project Address-throughout Arapahoe County
Sites within Englewood addresses unknown at this time.

Name of Organization Carrying out the Activity —City of Englewood
Organization is: DX]Another unit of local gov't; [_|Another public agency; [_|CBDO only; [_]
Subrecipient only; [_]JCBDO designated as subrecipient

Local Jurisdictions rules and regulations/ADA
SubGrantee agrees that it has read and understands the jocal jurisdiction’s rules and regulations
and local codes pertaining to the work and that all work will be permitted with the municipality
and completed according to its rules and regulations. SubGrantee will perform the work in

accordance with the Americans with Disabilities Act (ADA).

Detailed Program Requirements
The responsibilities of the City of Englewood for implementation of the program will inciude:

e  Market the program;

o Accept all applications;

o Determine applicants’ eligibility and approve or deny grants;

» Maintain a list of approved contractors;

s Complete a Site Specific Environmental Review;

e Contact Arapahoe County Weatherization, if eligible refer client;

e Determine needs and develop comprehensive work specifications based on
Energy Audit;

-o  Prepare client documentation;

o Monitor rehab activity;

e Comply with lead-based paint regulations and ensure that tenants, owners
and contractors are aware of their rights, responsibilities and options;

e  Maintain program activity records and produce reports as set forth in this
contract; e . :

» Homeowner selects company/individual to conduct work or purchase
materials. Company name and/or individua! name is matched against the
Federal Excluded Party List System by City to insure eligibility to receive
federal funds. This is completed before.any work begins, Once cleared the
homeowner is instructed to proceed and to ensure appropriate permits are
obtained, if required, by the Englewood Building and Safety Division.

e Ensure that costs are reasonable:

o Does not exceed that which would be incurred by a prudent person
under the circumstances prevailing at the time the decision was
made to incur the cost;

o s consistent with sound business practices; and




o: is.consistent with market prices for similar goods and services;

» Payment may be made either directly to homeowner, upon receipt of paid

invoices, or pald dlrectly to company/individual. Reimbursement is 80% of
" the total invoice when a 20% match is required. Copies of checks and -

invoices are placed in file;

» [tems will meet or exceed energy standards set forth at
www.energystar,gov; and

e Homeowner sign-off on the job being completed as. stated in the descnptlon
of work.

4

g. Program Income ; : s b
‘Program’income’is-the gross income recelved by the SubGrantee dlrectly generated from the
use of CDBG funds under this Agreement. Program income includes:
e Proceeds from the sale or lease of property purchased or improved with CDBG funds
until five years after the termination of this Agreement; N
s Proceeds from the sale or lease of equipment purchased with CDBG funds; )
» Gross income from the use or rental of real or personal property acquired, constructed
or improved-by the SubGrantee less costs incidental to the.generation .o,f:i:r'jeome;
s—Payments-of-principal and-interest-on-leans-made-by-the-SubGrantee-using CDBG-fundsj————

e Proceeds from the sale of loans or obligations secured by loans made ‘with CDBG funds;
e Interest earned on program income pending its disposition (NOTE mterest earned on
CDBG funds held in revolving Ioan funds is not program income and. must be remltted to
the U.S. Treasury at least annually), and
s Funds collected through special assessments on pfoperties not owned and occupied by
LM households in.order to recover the CDBG portion of a public improvement. .
The County [_Jauthorizes [X|does not authorize the SubGrantee to retain Program lncome to be
used for eligible CDBG activities. If authorlzed Program income may be used for the following
purposes n/a :
Reporting program income: Monthly, the SubGrantee must report to the County on the ‘
amount of Program Income recelved less costs incidental to the generation of Program income.
Any Program Income in excess of the amount of CDBG funds identified in Section i. Budget must
be repaid to the County.

i. Budget
ITEM TOTAL AMT. PD BY AMT PD BY
o : BUDGET COUNTY | Englewood
Admin- Personnel Costs $25,000 $1,720 $23,280
Admin-Lead Based $1,200 $1,200
Paint Testing
Admin-Energy Audit $1,080. $1,080
Costs
Grants for Energy - $96,000 §96,000
Efficiency




The amounts In each budget line item may be adjusted with the written approval of the County; provided, however, that the
total amount of the award does not change.

Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Retainage withheld will
be paid within 60 days upon the completion and satisfactory inspection of the work,

3. DRAW REQUESTS

Draw requests are due for each calendar month by the 20™ day of the following month. Draw requests
must include:

a. Draw cover sheet showing itemized list of expenditures (HCDS form)
b. Supporting documentation (check all that apply):

Third-party invoices or receipts

Check copies showing payment cashment (cancelled checks)

D Lien Waivers

(] Davis-Bacon Certified Payrolls

Federal Accountability and Transparency Act form (Attachment 1)*

officials must be reported. The report form is attached herein as Attachment 1. This form must be
submitted with the first draw request and updated if there are changes
Site Specific Environmental Review checklists

Note: Payments on draws submitted after May 20 may be deloyed due to end-of-year HUD reporting

4, REPORTING

Data collection must be completed demonstrating income eligibility and achievements met towards
meeting the objectives described in Section 2 Activity Description. The dishursement of funds is
contingent upon the receipt of the required information.

Reports are due for each calendar month by the 20" day of the followihg month. Reports must include:

e No. of beneficiaries served during the reporting period

o Demographic information* for [_] the individual served, or [X each househoid
e Household income* (if applicable)

» Brief narrative report on activities contained in Section 2

e Program Income

*HCDS will provide a form for the collection of beneficiary income and demographic information;
however, the SubGrantee may use its own form, or a form used for another fund source for the same
program, provided that the following information is collected:

* Unique identifier: Name and address »

o Whether the head of household is female and/or disabled
e  Whether the head of household is aged 62 years or older
e Total number of household members
e Total income of all household members

__*Per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain_ ____ _



Ethnicity: Hispanic or Latino OR Not Hispanic or Latino of each household member
The race of each household member:
White
~ Black or African American
Asian :
American Indian or Alaska Native _
Native Hawaiian or Other pacific Islander.
American Indian or Alaska Native and White
- Asian-and White- - -
Black or African American and Whlte '
American Indian or Alaska Native and Black or African American
Other Multi-Racial -
NOTE: Both ethmc:ty AND race category must be selected for each Household member
Slgnature attesting to the.accuracy.of the information submitted.

5. RECORD-KEEPING AND MONITORING

SubGrantee shall retain on file the following documents for a period of five years beyond the final close-
—outofthis.grant._Files.shall.be.made available to.Arapahoe.County, the Department.of Housing.and e

Urban Development, the Office of Inspector General, the General Accounting Office, or any other

federal regulatory agency, upon reguest for monitoring purposes.

v wN e

o

Agreement between County and SubGrantee
Draw Reguests and supporting documentation (see Section IV Draw Requests)
Beneficiary Data (see Section V Reportmg)
Annual audits _
Records of compliance with federal procurement rules when the SubGrantee awards contracts,
utilizing CDBG funds, for services, supplies, materials or equipment, that are in the amount of
$100,000 or more, or when CDBG funds, in any amount, are used for construction activities.
SubGrantees should follow their local jurisdiction’s or State procurement policies; provided that
they are not in conflict with applicable federal law. Labor clauses contained in HUD-4010 and
the applicable Davis-Bacon wage rate decision must be a physical part of a bid package. 24 CFR
85.36

a. Copies of bid documents

b. Copies of contracts

c. Copies of all payments and supporting documentation to contractors and vendors
Records pertaining to Labor Laws and Requirements
http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf
Davis-Bacon wage rate decisions when project costs are $2,000 or more
Davis-Bacon weekly payroll records, including overtime records
Section 3 outreach efforts, for contracts between the County and SubGrantee that are in the
amount of $100,000 or more, and for contracts between the SubGrantee and its sub-
contractors that are in the amount of $200,000 or more

a. Women and Minority Business Enterprise - outreach efforts and records of contracts

with woman- and minority-owned businesses
b. Copies of contracts with sub-contractors

10. Records of lead-based paint assessment, abatement and final clearance, if applicable
11. Records of asbestos assessment, abatement and final clearance, if applicable




12. Records of acquisition and/or relocation, if applicable

FOR'COUNTY:

1. Performan

2. Performance Outcome: [_] Avallability/Accessibility; [_] Affordabitity; <) Sustainability

3.  Check box if project address is to be marked as confidential [

4,  Activity Purpose: [_]Prevent Homelessness; [ JHelp the Homeless; [JHelp those with HIV/AIDS; [JHelp persons with disabilities

5. [JAccomplishments to be reported at another activity: IDIS #

6.  Activity being carried out by Grantee? [ yes; [Clno If yes, activity is being carried out through: [_|Employees; [] Contractors; []
Both . .

7. If Agreement s with another County department, the activity will be carried out by: [CJCounty employees; [_]Contractors;
[8oth

8. AreaType: [_JCDFO Area; [JLocal Target Area; [ IStrategy Area

9. Speclal Characteristics: [Jrresidentialiy Declared major Disaster Area; [ |Historic Preservation Area; [IBrownfield Redevelopment
Area ~ indicate number of acres remediated: )

10. Activity Information:.[ JOne-for-One Replacement; [_]Displacement; [_JFavored Activity; [_]Special Assessment; [_]Revolving Fund;

[Jrioat Funded




Attachment 1

‘Federal Funding Accountability and Transp arency Act (FFATA)

In accordance with Federal Acqu1smon Regulation Clause 52.204-10, reporting is required for awards of $25,000 or

more,
Information Field Response
Definitions can be found on the reverse of this form.
1. Agency or Jurisdiction DUNS number: Arapahoe County
2. Subrecipient name Receiving Award: City of Englewood

3., Subrecipient Parent DUNS number:
(report if different from agency number
above)

4, Location of Entity Receiving Awdrd:
(full street address)

5 e anary location of . Performance oithe_AwaJ:d

~.(City, Staté and Congressional District)

6. ‘nthe preceding fiscal year, Contractor recéived:

o a) $25 000 000 or more i 1n annual gross

. contracts/subcontracts and/or federal ﬁnanc1al '
assistance awards or subawards su};;ect to.the
.. Transparency Act.

b.) 80% or more of its anuual gross revenues
from federal procurement contracts/subcontracts
and/or federal financial assistance awards or
subawards subJ ect to the Transparency Act.

c.) The public does not have access to
information about the compensation of its five
“most highly compensated Executives through
periodic reports filed through the Securities
Exchange Act of 1934 or the IRS.

An answer to question 7 is required ONLY when all answers to questions 6 are true.

7. . Names and total compensation of the five (5) most highly compensated Executives for the preceding fiscal

year:-

Print Name

Compensation Amount




By signing below, I certify the information contained in this report is complete and accurate to the best of my
knowledge.

Signature of Responsible Administrator and Title Date

Definitions

1. The DUNS Number of the agency receiving the award, which is used as the unique entity
identifier.
DUNS Number - Dun and Bradstreet (D&B) — This commercial entity maintains a repository of

___unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the

universal standard for identifying business entities and corporate hierarchies. Any organization
that has a Federal contract or grant must have a DUNS Number.

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee.

3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box
#1), which is used as the unique entity identifier. DUNS Number - Dun and Bradstreet (D&B)
— This commercial entity maintains a repository of unique identifiers (DUNS Numbers), which
are nine-digit sequences recognized as the universal standard for identifying business entities
and corporate hierarchies. Any organization that has a Federal contract or grant must have a
DUNS Number.

4. The business office location of the entity receiving the award under the award including the
city, state, congressional district, and country.

5. The primary location of performance under the award includihg the city, state, congressional
district, and country.

8. The names and total compensation of the five highest-paid officers of an entity if, in the
preceding fiscal year, that entity received; 80% or more of its annual gross revenues in Federal
awards, $25,000,000 or more in annual gross revenues from Federal awards, and the public
does not already have access to data on executive compensation through reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934, or section 6104 of the Internal
Revenue Code of 1986. _

Darma Q
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SUBGRANTEE AGREEMENT FOR .
ARAPAHOE COUNTY —
COMMUN ITY DEVELOPMEN T BLOCK GRAN T FUNDS

SUBGRAN TEE  City of Englewood
PROJECT NAN[E Housmg Rehabilitation
‘ PROJECT;NUN[BER ENHS 1223

This Agreement is made by and between the Board of County Commissioners.of the County
of Arapahoe, State of Colorado, for the Community Development Block Grant Program in
the Community Resources Department (hereinafter referred to as the County) and the City
of Englewood (heremafter referred to as the SubGrantee) for the conduct of a Communrty

g and Community Development Act of 1974,
ent ‘Block Grant (CDBG) __‘Prograrn under this

D0 g=msExm

mmunities,-by.-providing .

moderate income persons.

" The proj¢ ject by the SubGrantee known as Housing Rehabilitation (Project) will be carried

“attached to, and mcorporatedv lv,frem as Exhibit

out in accordance w1th the Scope of Servr es
A

The SubGrantee ‘may proceed to incur costs for the Project upon receipt of an oﬁcral
“Notice to Proceed” from the County

o WORK TO BE COMPLETED BY THE SUBGRANTEE

The grant funds are to be used only to provide services to Arapahoe County resrdents '

excludmg residents of the crty of Aurora , per County CDBG gmdelmes

A. Payment

It is expressly agreed and understood that the total amount to be paid. by the County

_under this contract shall not exceed $27,500. Drawdowns for the payment of

) -ehg1b1e expenses shall be miade against the line item budgets specified in the Project-

Budget and in accerdance’ wrth performance criteria established in Exhibit A Scope
of Services. The partres expressly recognize that the SubGrantee i is to be paid with
CDBG funds received from the federal government, and that the obligation of the
County to make payment to SubGrantee is contingent upon receipt of such funds. In
the event that said funds, or any part thereof, are, or become, unavailable, then the
County may immediately terminate or, amend this agreement. To the extent C.R.S.

§ 29-1-110 is applicable, any financial obligation of the County to the SubGrantee

smtable- hvmg envrronment and expandmg economic opportunities, pnncrinally for low and




beyond the current ﬁscal year is also contingent upon adequate funds being
appropriated, budgeted and otherwise available.

Upon expiration of this Agreement, as identified by the Agreement Date and
Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the
County any CDBG funds on hand at the time of expiration and any accounts
receivable attributable to the use of CDBG funds. These transferred funds shall
revert to the County and be utilized for other purposes.

B. Timeline

All Project activities shall be completed and draw requests submitted by the
Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior
to the Deadline that the funds cannot be disbursed. An extension may be granted, in
writing, in which all draw requests be submitted and Project activities shall be
completed by thirty (30) days following the Deadline. In the event that the
completion deadline falls on a weekend or holiday, the Deadline will be considered
the work day prior to the scheduled completion date. If the project requires
additional time past the extended Deadline, the Agreement must be modlﬁed by
T mutual agreement of the Cotifty and the SubGrantee. T

C. Performance Criteria

In accordance with the funding application submitted by fhe SubGtantee for the
_ Project, the criteria listed below are to be met during the execution of the Project as
identified in Exhibit A Scope of Services.

1. Quantifiable Goals
2., Community Impact '
3. Monthly Performance Standards

D. Réporting Requirements

1. PrOJect reports will be due within twenty (20) days followmg the end of
‘each reportmg period as specified in Exhibit A Scope of Services until
the Project is completed. .

2. The official annual audit and/or F manc1a1 Statements for the SubGrantee
© in which both révenues and expenditures for the CDBG Projects
- described herein are detailed “are due annually. The last completed .

official annual audit report and/or Financial Statements shall be due on
May 31, and for four (4) years thereafter on May 31.- '

3. Non-profit organizations that expend $500,000 or .more annually in
federal funds-shall comply with the Single Audit Act of 1984, as
amended, as implemented in OMB .Circular A-133, and other

~ applicable federal regulations.




IIL,

RESPONSIBILITIES OF THE SUEGRANTEE

. A.  Federal Compliance

The SubGrantee shall comply wrth all applicable federal laws, regulatlons and
requirements, and all provisions. .of the grant agreements received from the U.S.

Department of Housing and Urban Development (HUD) by the County. These

. include but are not limited ‘to- compliance with the provisions of the Housing and

M?WNH

;:,Cormnumty Development Act-of 1974 and -all rules; regulatmns -guidelines and

o lcnculars promulgated by the various federal departments, agencies, administrations
o ‘f.and commissions relating to the CDBG Program A hstmg of some of the applicable
. lawsand, regulatrons are as follows:.

24 CFR Part. 570 i
24 CFR Parts 84 and 85 as apphcable per 24 CFR 570. 502;
Title VI of the Civil Rights Act of 1964;
Title VHI of the . Civil Rights Act of 1968;

Sections. 15 104(b) at and 109 of the Housing and Commumty Development

" Actof 1974, -

S

R

10.
11.

12.

Fair housing regulatlons estabhshed in the Fair Housmg Act, Public Law
90-284,.and Executive:Order 11063; _
Section SOftof the Rehabilitation Act of 1973;
Asbestos guidelines established in CPD Notice 90-44;
The Energy Policy and Conservation Act (Public | Law 94- 163) and 24
CER Part 39; .

Non-dlscnmmatmn in. employment estabhshed by Executwe Order'
11246; .
Equal employment opportumty and mmorlty business enterprise
regulations established.in 24 CFR part 570.904;
Section 3 of the Housmg and Urban Development Act of 1968;
The purpose of section 3 is to ensure.that employment and other
economic opportunities generated by certain HUD financial assistance
shall, to the greatest extent feasible, and consistent with existing
Federal, State and local-laws and regulations, be directed to low- and
very low income persons, particularly those who are recipients of

. government assistance. for housing, and to business concerns which

. 14

15.

© * 'provide economic opportunities to low- and very low-income persons.
13.

Federal - procurement rules when purchasing services, supplies,
materials, or equipment. The applicable federal regulations are

contained in: 24 CFR Part 85 or through 24 CFR Part 84, as

applicable;

Lead Based - Paint regulations estabhshed in 24 CFR Parts 35 and
570.608; ‘

Audit requirements established in OMB Circular A-133; and .




16. Cost. principles established in OMB Circulars A-87 and A-122 as
applicable per 24 CFR 570.502; .
17. Conflict of Interest:

a)

d)

Applicability. ' :
(1) In the procurement of supplies, equipment, construction,

- and services by the County and by the SubGrantee, the
- conflict of interest provisions in 24 CFR 85.36 and 24 CFR

84.42, respectively shall apply.

(2) In all cases not governed by 24 CFR 85.36 and 84.42, the
provisions of 24 CFR 570.611 (2) shall apply. Such cases
include the acquisition and disposition of real property and
the provision of assistance by the County or by its
SubGrantees to individuals, businesses, and other private
entities under eligible activities that authorize such
assistance (e.g., rehabilitation, preservation, and other
improvements of private properties or facilities pursuant to
24 CFR 570.202; or grants, loans, and other assistance to
businesses, individuals, and other private entities pursuant
to 24 CFR 570.203, 570, 204, 570.455, or 570.703 (1))

b)) T Conflicts p;ohzbzted “the generaI rule is that

persons .described in paragraph (c) of this section who

exercise or have exercised any functions or responsibilities

with respect to CDBG activities assisted under this part, or.
who are in a position to participate in a decision-making

process or gain inside information with regard to such

activities, may not obtain a financial interest or benefit

* from a CDBG-assisted activity, either for themselves or

those with whom they have business or immediate family
ties, during their tenure or for one year thereafter.

Persons covered. The conflict of interest provisions of
paragraph (b) of this section apply to any.person who is an
employee, agent, consultant, officer; or elected official or
appomted official of the County, or any demgnated public
agencies, or of the SubGrantee that are rece1v1ng funds
under this part.

Exceptions. Upon the written request of the County, HUD
may grant an exception to the provisions of paragraph (b) of
this section on a case-by-case basis when it has satisfactorily

" ‘met the threshold requiréments of (d)(1) of this section,

taking into account the cumulative effects of paragraph (DQ)
of this section.
(1) ~ Threshold requirements. HUD will consider an
exception only after the County has provided the followmg
documentation:
i, A disclosure of the nature of the conflict,
accompanied by an assurance that there has been




N ,pubhc disclosure of the conflict and a description
77 "of how the public disclosure was made; and

ii.
""interest for which the exemption is sought would

An opm.lon of the County’s attorney that the

" _not violate State or Jocal law.
- R " Factors o be’ consza’ered for exceptions. In
T deterrnrmng whether to. grant a requested exception after the

County has satlsfactorﬂy met the requirements of paragraph
f this section, HUD shall conclude that such an

- exe‘: tion will serve to ﬁ.nther the purposes of the Act and the
‘ effectlve ‘and efficient  administration of the County’s
program oF project, taking into account the following factors,

as apphcable ; : . ,
Whether * the exce'ption would  provide a.

significant cost benefit or an essential degree of

‘expertlse o the program or prOJect that would
" otherwisenc _
ii. “Whether an opportunity was provided for open
.. competitive bidding or negot1atlon

t be 'available;

i,
. group_,

"Whether the person affected is a member of a

,class of’ low- or moderate-income

o ’_fpersons 'mtended to be the beneficiaries of the

Civ

ff',assmted acfivity, , and the exceptron w111 permit

his or her flmctions or responsibilities,” or the

‘decision making process with, respect 1o the

specific assisted activity in quesuon
Whether the interest or benefit was present before

“the affected ‘person was in a position as described

in paragraph (b) of this section;

- Whether undue hardship will result either to the
County or the person affected when weighed

agamst the. pubhc interest served by avoiding the

: .,proh1b1ted conﬂrct and

Vil.

Any other relevant considerations.

*18. The SubGrantee cannot engage in 4 federally funded contract with any

~ entity reglstered in. the Lists of Partres Excluded From Federal

""Procurement or Nonprocurement Programs.

19. Labor Standards (Davis-Bacon)

Except for the rehabilitation of residential property that
contains less than eight (8) units, the SubGrantee, and its




contractor and all subcontractors shall comply with the Davis-
Bacon Act, 40 U.S.C. 276a to 276a-7, and applicable
regulations of the Department of Labor under 29 C.F.R. Part 5,
requiring the payment of wages at rates of not less than those
prevailing on similar construction in the locality as determined
by the Secretary of Labor, when the project costs total $2,000
or more and the work is financed in whole or in part with
assistance provided under this Agreement. The applicable
Davis-Bacon wage rate schedule must be included in all bid
and contract documents, as well as the “Federal Labor
Standards Provisions”, Form HUD-4010.

20. Lead Based Paint Regulations

If the Project involves acquisition, construction, demolition,
rehabilitation, or any other activity related to residential
* housing, and the building was built prior to 1978, Lead Based
Paint Laws and Regulations apply, as established in 24 CFR

. _Parts.35.and.24 CFR 570.608. Further,.all applicable federal.. . .. ... - . ..

.and state laws relating to lead-based paint must be followed,
including such regulations promulgated by the U.S.
Environmental Protection Agency and the State Department
of Public Health and Environment, including regulations for
~ non-housing buildings. If the SubGrantee does not follow
‘and document. lead based paint laws and regulation
compliance, the SubGrantee will not be eligible for
reimbursement. '

21. Envirdnmehta_l Review

Notwithstanding any provision of this Agreement, the parties
hereto agree and acknowledge that this Agreement does not

- constitute a commitment of funds or site -approval, and that
such commitment of funds or approval may occur only upon
satisfactory completion of environmental review and, if

" required, receipt by Arapahoe County of a release of funds
from the - U.S. Department of Housing and Urban

_ Development under 24 CFR Part 58. The parties further
agree that the provision of any funds to the project is
conditioned on Arapahoe County’s determination to proceed
‘with, modify, or cancel the project based on the results of a
subsequent environmental review.

21. Uniform Relocation Act (URA)




B. Non—Appropriations Clause

fundmg provisions of this SubGs antee greer
‘statutes conitrol rather than the prov1sxons of Sect1on 24-91-103.6, C R S. W1th regard
'to any. pubhc work projects,. . v

- The Project is subject to the relocation. and acquisition
, __/\_reqmrements of the Umf rm Reloca’uon Act of 1970 as

~104(d) of the Housmg & Commumty Development Act, as

~ amended, and implemented at 24 CFR Part 42; and
D1splacement Relocation, Acquisition, and Replacement of
Housing implemented at 24 CFR 570.606. The SubGrantee

. must. comply W1th the County S Antl ‘Displacement and
,;R'elocatmn Assistance Plan on file.

The SubGrantee agrees that it will mclude In every contract it enters, which.relies
upon CDBG monies for funding, a non-appropriation clause that will protect itself,

vand the County from any liability_or responsibility or any suit which.might result

"d1scont1nuance of CDBG fun ing for any reason. Because thls SubGrantee

_‘ Agreement mvolves funds from a federal grant; to‘;'the extent thererls a conﬂlct the _ .

eement,tthe federal gr

Pl TR

SC _Expendrture Restrictions

All CDBG funds that are approved by HUD for expenditnre underthe Conntys

grant agreement including those that are identified, for the SubGrantee's Projects and
act1v1t1es shall be. allocated

e spemﬁc Proj ects. and activities descnbed and listed

in the grant agreements The. allocated funds shall be used and expended only for

‘the pI‘O_] ects: and adtivities for Wh.lCh the funds are identified.

D.. Agreement Changes .

No prOJects or activities, nor the amount_\allocated therefore, may be changed
without approval by the County -and acceptance of the revised Final Statement
and/or - Consolidated Plan by HUD, 1f -required. Changes must be requested in

- writing and may not begin until a modlﬁcatlon to tlus Agreement is fully executed.

“E. . Direct Prc)ject Supervision and'Administration '

The SubGrantee shall be responsible for the ect‘ﬁsuperv151on and admmlstratlon of

its respective projects or activities. This task shall be accomplished through the use
of the SubGrantee's staff, agency and.employees. The .SubGrantee shall be
responsible for any injury to. persons or damage to property resulting from the
negligent acts or errors and omissions of its staff, agents and employees. Because the
SubGrantee is responsible for the direct supervision and administration of its




projects or activities, the County shall not be liable or responsible for cost overruns
by the SubGrantee on any projects or activities. The County shall have no duty or
obligation to provide any additional funding to the SubGrantee if its projects or
activities cannot be completed with the funds allocated by the County to the
SubGrantee. Any cost overruns shall be the sole responsibility of the SubGrantee.

1. The SubGrantee agrees that all funds allocatéd'to it for approved projects
or activities shall be used solely for the purposes approved by the
County. Said funds shall not be used for any non-approved purposes.

2. The SubGrantee agrees that the funds allocated for any approved projects
or activities shall be sufficient to complete said projects or activities
without any additional CDBG funding. - :

F.  Indemnity

To the extent allowed by law, the SubGrantee shall indemnify and hold harmless the

‘County and its elected and appointed officials, officers, employees and agents from

.. and, against any. and all losses, damages, liabilities, claims, suits, actions or .costs, .
including attorneys fees, made, asserted or incurred as a result of any damage or

alleged damage to person or property occasioned by the acts or omissions of

SubGrantee, its officers, employees, agents, contractors or subcontractors, arising

out of or in any way connected with the Project or the performance of this contract.

G. Bonding and Insurance

If the SubGrantee's projects involve construction activities, any Contractor it uses for
.said activities shall be required to provide and maintain, until final acceptance by the
SubGrantee of all work by such Contractor, the kinds and minimum amounts of
insurance as follows: ' o

1. Cormnprehensive General Liability: In the amount of not less than
$1,000,000 combined single limit. Coverage to-include:
"a,. - Premises Operations .
Products/Completed Operations -
Broad Form Contractual Liability
Independent Contractors
Broad Form Property Damage
Employees as Additional Insured
Personal Injury _ ’ .
‘Arapahoe County and the SubGrantee as Additional Named
Insured . = - -
Waiver of Subrogation

S Pm@ ke Al T
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Comprehensive Automobile Liability: In the amount of not less than

$1,000,000 combined  single: limit for bodily ]IlJUI'Y and property

damage. Coverage to include:

a. Arapahoe County and the SubGrantee as addlnonal Named
Insured: = £

b. Waiver of Subro gat1on

Employers-Liability: and Workers Compensation: The Contractor

shall - secure and maintain employer's liability and Worker's
Compensation Insurance that will protect it against any and all
claims resulting from injuries to and death of ‘workers engaged in
work under any contract funded pursuant to ﬂns agreement
Coverage to mclude Wawer of Subrogatlon B

All referenced insurance pol1c1es and/or certlﬁcates of insurance
- shall be subject to:the: following: strpulatrons e e
a. Underwriters' shall-have no rights of recovery: subroga’uon .

. against Arapahoe County or the' SubGrantee; it-being the
. intent of the-iparties that-the insurance _policies:soreffected
shall protect the parties and be primary coverage for any and
all:losses;covered by:the-described insurance:- g
b. = The clause entitled 'Other Insurance Pr0V1s1ons" contalned in
any: pohcy including Arapahoe County as’an -addifional
named insured shall not apply to Arapahoe County;ior the
SubGrantee.
C. The insurance companies issuing the policy-or policies'shall
. have no' recourse against Arapahoe County, or the
*_ SubGrantee:for. payment-of any. prermums “due or for any
. assessments:under any form of any pohcy SANE
d. Any and-all deductibles contained in any insurance pohcy
shall be assumed by and at the sole risk of the Contractor.

Certificate of Insurance: The Contractor shall not commence work
under any contract funded pursuant to this Agreement until he has
submitted to the SubGrantee, received approval thereof, certificates

of insurance showing:‘that he has complied with the foregoing
'insurance requirements..-The SubGrantee shall also:subrmit a:copy of
 the Contractor's certificates of insurance to the County.

Notwithstanding the provisions contained in this paragraph (H) set

forth hereinabove, the County reserves the right to modify or waive

said provisions for projects or activities for which these provisions

would prove prohibitive. The SubGrantee understands, however,
that the decision to waive or modify those provisions is fully within

-the discretion of the County.




In accordance with 24 CFR parts 84 and 85, the following bonding requirements
shall apply to all projects exceeding the simplified acquisition threshold (currently
$100,000):

1. A bid guarantee from each bidder equivalent to 5% of the bid price;
A performance bond on the part of the contractor for 100% of the

- contract price; and .

3. A payment bond on the part of the contractor for 100% of the
contract price.

H. Records

The SubGrantee shall maintain a complete set of books and records documenting its
use of CDBG funds and its supervision and administration of the Project. Records
are to include documentation verifying Project eligibility and national objective
compliance, as well as financial and other administrative aspects involved in -
performing the Project. The SubGrantee shall provide full access to these books and
records to the County, the Secretary of HUD or his designee, the Office of Inspector
‘General, and the General Accountmg Office so that compliance with Federal laws _
and regulations may be confirmed. The: SubGTantee further agrees to provide to the
County upon request, a copy of any audit reports pertaining to the SubGrantee's
financial operations during the term of this Agreement. All records pertaining to the
Project are to be mamtamed for a minimum of five years following close-out of the
Project. :

1 Reporting

The SubGrantee shall file all reports and other information necessary to comply with -
applicable Federal laws and regulations as required by the County and HUD. This
shall include providing to the County the information necessary to complete annual
Performance Reports in a timely fashion.

J.  Timeliness

The SubGrantee shall cornply with the performance standards established in Exhibit
A of this Agreement. The SubGrantee understands that failure to comply with the
established standards may lead to a ca.ncellauon of the Project and a loss of all
unexpended funds.

K. Reimbursement for Expenses

The SubGrantee agrees that before the County can distribute any CDBG funds to it,
the SubGrantee must submit to the County's Housing and Community Development
Services Division documnentation in the form required by that Division which
properly and fully identifies the amount which the SubGrantee is requesting -at that
time. The County shall have ten (10) working days to review the request. Upon




| M 4 Real Property

-approval of the request, the County w111 dlstnbute the requested funds to the
SubGrantee as Soon as poss1ble ) _

L. . Program Income

“All program income directly derived from the Arapahioe County Community
Development Block Grant Program received by the SubGrantee will be returned to
the County unless authorized in Exhibit A Scope of Services to be retaired by the
SubGrantee and dispersed for its approved CDBG Project activities. If the retention
““and re-use’of Program ‘Income is Authorized, it must be dispersed for its approved
_.CDBG Project activities, before additional CDBG- furids are requested from the
County Followmg completlon of the SubGrantee s Arapahoe County CDBG
PI‘O_] ects, all program income d1rect1y generated from the use of CDBG funds will be

remltted to the County

Real property acquired id ‘whole ‘or in ‘part with CDBG funds shall be utilized in
accordance with the scope and goals identified in Exhibit A Scope of Services

N attached to and made a ‘part of thls Agreement *Should the property in question be
‘sold or’ otherWlse d1sposed of,” or the approved property usage discontinued, the
SubGrantee shall. adhere to “the’ reqmrements of 24 CFR Parts 84 or 85 (as

apphcable) regarding the use and d1spos1t10n‘ fre real property:

State and County Law Comphance.

All responsibilities of the SubGrantee enumerated herein shall be subject to
applicable State of Colorado statutes and County ordmances resolut1ons, rules, and

regulatwns
0. o Subcontracts

~ If subcontracts aré used on the Project, the SubGrantee agrees that the provisions of
this Agreement shall apply to any subcontract. :

P. Suspension or Termination

" This Agreement may be unmedrately suspended or terminated upon written

notification from the County if the SubGrantee iatérially fails to comply with any.

term of this Agreement This Agreement may also be terminated for convemence by

“mutual agreement of the County and the SubGrantee.

Q. Urban County Designation




In the event that the Unit of General Local Government should withdraw from the
County's "Urban County" designation, this Agreement shall terminate as of the
termination date of the County's CDBG grant Agreement with HUD.

R.  Certification
The SubGrantee certifies that to the best of its knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or
on behalf of it, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement; and,

2. .. If any funds.otherthan Federal appropriated funds have been.paid or.
will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, it will complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

S Disallowance

* . If it is determined by HUD or other federal agency that the expenditure, in whole or

. in part, for the SubGrantee's Project or activity was improper, inappropriate or
ineligible for reimbursement, then the SubGrantee shall reimburse the County to the
full extent of the disallowance. -

T. Reversion of Assets

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any
CDBG funds on hand at the time of expiration and any accounts receivable
attributable to the use of CDBG funds. Any real property under the SubGrantee's
‘control that was acquired or improved in whole or in part with CDBG funds’
(including. CDBG funds provided to the SubGrantee in the form of a loan) in -
excess of $25,000 is either: .

(i) Used to meet one of the national objectives in §570.208 (formerly
§570.901) until five years after expiration of the agreement, or for such




longer period of time as determined to be appropnate by the County and
specified in Exhibit A Scope of Services; or ,

(ii) Not used in accordance with national obJect1ves In §570.208. (formerly
§570.901), in which event the SubGrantee shall pay to the County an
amount equal to the current market value of the property: less any.portion
of the value attrlbutable to, expend1tu.res of non—CDBG funds for the
acqmsmon of, or 1mprovement to, the property. - Ce

 RESPONSIBILITIES OF THE COUNTY

A.  Administrative Control

The Parties recognize and understand that the County will be the governmental
enuty required to execute all grant agreements received from HUD pursuant to the
County's requests for CDBG funds. - Accordmgly, the SubGrantee agrees that as to

__its projects or activities performed or conducted under any CDBG agreement, the =~
County shall have the ‘necessary admmlstratlve control required to. meet HUD

requirements.
B. * Performance and Compi'iéﬂcfeaﬁeﬁitorihg‘
The County's administrative obligations fo the SubGrantee pursuant to paragraph A

above shall be limited to the performance of the administrative tasks necessary to
make CDBG funds available to the SubGrantee and to provide Housing and

- Community Development Services staff whose job it will be to monitor the various

projects funded with CDBG monies to monitor compliance with applicable Federal
laws and regulations. : ' ‘

.C. . Reporting to HUD

The County will be responsible for seeing that all necessary reports and information
requlred of the County are filed with HUD a.nd other apphcable Federal agencies in

a timely fashion.

EXTENT OF THE AGREEMENT

This agreement, including any documents attached as exhibits which are hereby
incorporated herein by reference, represents the entire and integrated agreement
between the County, and SubGrantee and supersedes all prior negotiations,
representations or agreements, either written or oral. Any amendments to this

- agreement must be in writing and signed by both the County, and SubGrantee. If

any portion of this agreement is found by a court of competent jurisdiction to be |




void and/or unenforceable, it is the intent of the parties that the remaining portions of
this agreement shall be of full force and effect. S

VI. NOTICES

Notices to be provided under this Agreement shall be given in writing and either
delivered by hand or deposited in the United States mail with sufficient postage to
the addresses set forth: :

To the County: Arapahoe County Attorney
' 5334 S. Prince Street
Littleton, CO 80120-1136

- and
Arapahoe'County Housing and Community Development
1690 W, Littleton Blvd., #300
Littleton, CO 80120-2069

To the SubGrantee: City of Englewood
' ATTN: Janet Grimmett
1000 Englewood Pkwy
Englewood, CO 80110

In Witnéss Whereef, the Parties have caused this Agreement to be duly executed this
day of ,2012.

SubGrantee:

Signature

Title




Board of County. Commissioners
Arapahoe County, Colorado

Dorn Klemme on behalf of the Board of County ComrmssmnerS'
Pursuant to Resolu’uon #1201 13




EXHIBIT A """

TUa e N S

SCOPE OF SERVICES
FOR CDBG REHAB

Program Name: Englewood-—Housmg Rehablhtatlon
CFDA #: CDBG 14.218
Project #: ENHS 1223

AGREEMENT AMOUNT:'$ 27,500 R
" AGREEMENT END DATE AND PROJECT DEADLINE: 4/30/2013"

. INTROD.UCTION_

This Scope of Serwces is. attached to and lncorporated mto the SubGrantee.Agreement between the
Board of County Commlssnoners of the County of Arapahoe, State of Colorado and the Clty of Englewood

Agreement,. ..

1. FEDERAL REGULATORYINFORMAT!ON - . ~

CDBG National Objectlve 'Benefit to low- and moderate-:ncome(LMl us'ing, 4

HUD Matrix Code: 14A ~_Single Unit 'Propdééd‘NlumBenbf‘be efi

7 YResidential ‘
*Beneﬂcnarles are to be counted by the number’ of total number of D PEOPLE or IE HOUSEHOLDS who
will benefit from the project (including all members of a household)

" The Project will be carried out under the; ‘ ‘ .
[] CDBG Are# Benefit definition X CDBG lelted Cl|entele defmltlon

" For Limited Clientele Activities: Select which method of income veriﬁcatiOn will be used:
[] self-Certification [X] Verification with supporting income documentation

If income will be verified?, select the method that will be used to determine annual household income:
L] N/A Part 5 Section 8 [ | Census Long Form - [] IRS Form 1040 Long Form '

2. ACTIVITY D’ESCRIPTION/PERFORM.ANCE GOALS

Change to approprlate Nat:onal ObJECtIVE nC necessary.

? For descriptions of each income verification method and required documentation, go to:
http://www.hud.gov/offices/cpd/affordablehousing/training/web/calculator/calculator.cim
This website provides an on-line income calculator for each of the three verification methods. The use of the calculator is required and a print-

out of the completed calcufatorfor each household assisted must be mamtalned on file.




a. Purpose (short description of program purpose)
The Housing Rehabilitation Project is available within the City of Englewood to assist low and
moderate income families with the financing of their major household repairs.

b. Goals and Community Impact
To provide loan and/or grants to 3 single family homeowners within Englewood.

c. Project Address-throughout Arapahoe County )
Sites within Englewood addresses unknown at this time.

d. Name of Organization Carrying out the Activity —City of Englewood
Organization is: X]Another unit of local gov't; [_|Another public agency; []cBDO only; [}
Subrecipient only; [_JCBDO designated as subrecnp;ent :

e. Local Jurisdictions rules and regulations/ADA
SubGrantee agrees that it has read and understands the local jurisdiction’s rules and regulations
and local codes pertaining to the work and that all work will be permitted with the municipality
and completed according to its rules and regulations. SubGrantee will perform the work in
accordance with the Americans with Disabilities Act (ADA).

f. Detalled Program Requurements
The responsibilities of the City of Englewood for implementation of the program will include:
¢ Market the program;
] Accept all applications;
e Determine applicants’ eligibility and approve or deny grants/loans.
e.  Maintain a list of approved contractors;
s Complete a Site Specific Environmental Review;
e Determine rehab needs and develop comprehensive work specnflcatlons,
e  Structure contractor bidding process; -
e Prepare contractor and client documentation;
o Monitor rehab activity; ' : :
e Comply with lead-based paxnt regulations and ensure that tenants owners
and contractors are aware ‘of their. rlghts, responsibilities and options;
e  Maintain program actuv;ty records and- produce reports as set forth in this
contract :
e Inspect each rehab once completed with the contractor, and sign-off on
the job being completed as stated in the description of work; and
Ensure that all City permitting and local standards are met.

g Program income
Program income is the gross income recelved by the SubGrantee dlrectly generated from the
use of CDBG funds under this Agreement. Program income includes:
» Proceeds from the sale or lease of property purchased or improved with CDBG funds
until five years after the termination of this Agreement; .
e Proceeds from the sale or lease of equipment purchased with CDBG funds;




e Gross income from the use or rental-of real-or personal property acqurred constructed
-~ orimproved by the'SubGrantee:less costs incidental fo the generation‘of income; *
e Payments of principal and interest on loans made by the SubGrantee using CDBG funds;
e Proceeds from the sale of loans or obligations secured by loans made with CDBG funds
* Interest earned on program income pending its disposition (NOTE: interest earned on’
CDBG funds held in revolving loan funds i Is not program mcome and must be remrtted to
21 the U.S. Treasury at léast annually), and =7 : -
e - Fiinds collected through special asséssments on propertres ‘not &wned ‘and occ
LMl households in order to recover the'CDBG portion ofa public improvement.:
The County Xlauthorizes | _]does not authorize the SubGrantee to retain Program income to b
= {jsed for eligible’*CDBG activities.” If- authorlzed Program\mcome may be“used for the followmg
purposes The Englewood Housing Rehabllltatron Program

Reporting program:income: Monthly,Athe SubGrantee Fiust report to'the County-onithe™"

amount of Program Income received, less costs incidental tothe'generation of Program- lncome‘
Any.Program Income in excess of thé amount of CDBG funds' xdentn‘red in SeCtIOI’I i Budget must

be repaid to the County

TOTAL | “AMT.PDBY | "AMTPDBY “| ‘AMT PDBY"
BUDGET . COUNTY Englewood Bank Llne of

$50,000 -

$4 000
$37,000 i3

The amounts in each budget liné item may be adjusted with the written approval of the:County;
total amount of the award does not change. T U o ' Eox

Retainage: Upto 5% of each draw may be retamed to ensure that the work is completed satlsfactorlly Retalnage wrthheld will
be’ pald within 60 days upon the completion and satisfactory inspection of the work. :

3. DRAW REQUESTS

Draw requests are due for each calendar month by the 2()th day ofthe followmg month Draw requests
must include: : .

a. Draw cover sheet showing itemized list of expendxtures (HCDS form)
b Supporting documentation (check all that apply) A '

<] Third-party invoices or receipts

[X] Check copies showing paymeént castimerit (cancelled checks)

(] Lien waivers

[] Davis-Bacon Certified Payrolls—the one unit is considered-a group home and therefore
exempt from Davis Bacon

[X] Federal Accountability and Transparency Act form (Attachment 1)* :
*Per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain
officials must be reported. The report form is attached herein as Attachment 1, This form must be
submitted with the first draw request and updated if there are changes




[X] site Specific Environmental Review checklists
~ Note: Payments on draws submitted after May 20 may be delayed due to end-of-year HUD reporting

4. REPORTING

. Data collection must be completed demonstrating income eligibility and achievements met towards
meeting the objectives described in Section 2 Activity Description. The disbursement of funds is
contingent upon the receipt of the required information. '

Reports are due for each calendar month by the 20" day of the following month. Reports must include: .

e No. of beneficiaries served during the reporting period

o Demographic information* for [_] the individual served, or [X] each household
o Household income* {if applicable)

e Brief narrative report on activities contained in Section 2

e Program Income

*HCDS will provide a form for the collection of beneficiary income and demographic information;
- however, the SubGrantee may use its own form, or a form used for anotherfund source for the same’
program, provided that the following information is collected:

» Unique identifier: Name and address
¢ Whether the head of househoid is female and/or disabled
o - Whether the head of household is aged 62 years or older
¢ ' Total number of household members.
o Total income of all household members ,
e Ethnicity: Hispanic or Latino OR Not Hispanic or Latino of each household member
e The race of each household member:

White

Black or African American

Asian :

~ American Indian or Alaska Native

Native Hawaiian or Other pacific Islander

American indian or Alaska Native and White

Asian and White .

Black or African American and White

American Indian or Alaska Native and Black or African American

Other Multi-Racial _
NOTE: -Both ethnicity AND race category must be selected for each househo/d member

. Slgnature attesting to the accuracy of the mformatlon submitted.

5. RECORD-KEEPING AND MONITORING

SubGrantee shall retain on file the following documents for a period of five years beyond the final close-
out of this grant. Files shall be made available to Arapahoe County, the Department of Housing and




Urban Development, the Office of inspector General, the General Accounting Office, or any other
federal regulatory agency, upon reguest for monitoring purposes.

Agreement between County and SubGrantee
Draw Requests and supporting documentation (see Section IV Draw Requests)
Beneficiary Data (see Section V Reporting)

Annual audits
Records of compliance with federal procurement rules when the SubGrantee awards contracts,

utlllzmg_CDBG funds, for services, supplies, materials or equipment, that are in the amount of
$100,000 or more, or when CDBG funds, in any amount, are used for cohstruction activities.
SubGrantees should follow their local jurisdiction’s or State procurement policies; provided that
they are not in conflict with applicable federal law. Labor clauses contained in HUD-4010 and
the applicable Davis-Bacon wage rate decision must be a physical part of a bid package. 24 CFR
85.36 ' . ‘
a. Copies of bid documents

-b. Copies of contracts-
. c. Copies of ali payments and supporting documentation to contra ctors and vendors

6. Records pertaining to Labor Laws and Requirements
http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf
— - 7. Davis-Bacon wage rate decisions wheh project costs are $2,000 or more
Davis-Bacon weekly payroll records, including overtime records
9. Section 3 outreach efforts, for contracts between the County and SubGrantee that are in the
amount of $100,000 or more, and for contracts between the SubGrantee and its sub-
‘contractors that are in the amount of $200,000 or more
a. ‘Women and Minority Business Enterprise - outreach efforts and records of contracts
with woman- and minority-owned businesses

b. Copies of contracts with sub-contractors
10. Records of lead-based paint assessment, abatement and final clearance, if applicable
11. Records of asbestos assessment, abatement and final clearance, if applicable
12. Records of acquisition and/or relocation, if applicable

A wNe

co

. . Prforae Goal:
Performance Outcome: [_] Availability/Accessibility; [] Affordability; [X] Sustainability
Check box if project address is to be marked as confidential [

1 Create su1 able wmenvnronments, XiProvide decent affordable housing; [_]Create economic opportumtles
2 .
3.

* . 4,  Activity Purpose: I:IPrevent Homelessness; [CJHelp the Homeless, DHelp those with HIV/AIDS; I:IHeIp persons wrth dlsablhtles
5
6

[CJaccomptishments to be reported at another activity: IDIS #
Activity being carried out by Grantee? [_yes; [ Ino if yes, activity is being carried out through: DEmponees;{ | Contractors; []
Both
. 7. If Agreement is with another County department, the activity will be carried out by: [_|County employees; [contractors;

[IBoth

8.  AreaType:[ JCDFO Area; DLocalTarget Area; [_|Strategy Area ,

9.  Special Characteristics: DPrESIdentxaIIy Declared major Dnsaster Area; [_]Historic Preservation Area; DBrownfleld Redevelopment
Area — indicate number of acres remediated:

10. Activity Information: [_]One-for-One Replacement; DDISplacement l:IFavored Activity; [ |Special Assessment; l:IRevolvmg Fund;
[IFloat Funded - .




-Attachment '1

Federal Funding Accountability and Transparency Act (FFATA)

In accordance with Federal. Acqulsmon Regulation Clause 52,204-10, reporting is required for awards of $25,000 or
more.

Information Field Response
" Definitions can be found on the reverse of this form.
1. Agency or Jurisdiction DUNS number: - Arapahoe County -
PALFEY . . AT A 7 IS
2. Subrecipient name Receiving Award: City of Englewood

3. Subrecipient Parent DUNS number:

(report if different from agency number " o S

above)

-4, Locatlon of Entlty Recelvmg Award
(full street address)

XS

. 5.”, Primary | location of Performance of the' Award:
~ U (City, State and Congressnonal Dlstrlct)

6. Ithe ’precediné'ﬁscal byeart,:' Cdnﬁaétor received:

ta)) $25 000,000 or more in annualgro
*  revenues from federal procirement™ :
contracts/subcontracts‘and/or federal financial

- assistanceé awards.or, subawards sub_;ect to the: _ A _
~Transparency:Act. L P VU A CiAd L Tiom ey L e

b.) 80% or more of 1ts annual gross revenues
from federal procurement contracts/subcontracts
-and/or, federal financial assistance awards or
subawards subject to the Transparency Act.

" c.) The public does not have access to
information about the compensation of its five
* miost hlghly compensated Exeécutives through
periodic reports filed through the Securities
Exchange Act of 1934 or the IRS.

An answer to questzon 71 ts requtred ONLY when all answers to questwns 6 are true

7. Names and total compensatlon of the. ﬁve (5) most h1gh1y compensated Executxves for the precedmg ﬁscal
year: L v _ . S o

Print Name _ A ) Compensation Amdun‘q i




By signing below, I certify the information contamed in this report IS complete and accurate to the best of my
knowledge.

Signature of Responsible Administrator and Title : Date

Definitions -

1. The DUNS Number of the agency receiving the award which is used as the unique entlty

identifier.
DUNS Number - Dun and Bradstreet (D&B) — This commercial entity maintains a repository of

unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the
universal standard for identifying business entities and corporate hierarchies. Any orgamzatlon S
that has a Federal contract or grant must have a DUNS Number

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee.

3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box
#1), which is used as the unique entity identifier. DUNS Number - Dun and Bradstreet (D&B)
— This commercial entity maintains a repository of unique identifiers (DUNS Numbers), which
are nine-digit sequences recognized as the universal standard for identifying business entities
and corporate hierarchies. Any orgamzatron that has a Federal contract or grant must have a
DUNS Number. :

- 4. The business office location of the entity receiving the award under the award rncludlng the
city, state, congressronal district, and country

5. The primary location of performance under the award lncludlng the city, state, congressronal
district, and country.

. 6. The names and total compensation of the five highest-paid officers of an entity if, in the

- preceding fiscal year, that entlty received: 80% or more of its annual gross revenues in Federal
awards, $25,000,000 or more in annual gross revenues from Federal awards, and the public
does not already have access to data on executive compensation through reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934, or section 6104 of the lnternal
Revenue Code of 1986.
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BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO 41
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER WOODWARD

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT BETWEEN
CENTENNIAL WATER AND SANITATION DISTRICT AND THE CITY OF
ENGLEWOOD, COLORADO, ENTITLED “AGREEMENT FOR TEMPORARY
LEASE AND/OR RE-DIVERSION OF REUSABLE RETURN FLOWS OF WATER?”.

WHEREAS, Englewood injects granular activated carbon to improve water
quality near Union Ave. and South Platte River, but the process creates blackened water
that cannot be directly introduced into the City Ditch for exchange; and

WHEREAS, clear water can be exchanged up city ditch but must be pumped into
the City Ditch from the reservoir adjacent to the Allen Filter Plant; and

WHEREAS, Englewood has no pump or pipe for pumping this water, but
Centennial is agreeing to provide and install the pump and pipe at Centennial’s sole
expense; and

"WHEREAS, Centennial Water and Sanitation District owns reusable wastewater
return flows to the South Platte River, and the City of Englewood has means to re-divert
these flows at Union Avenue and either use them or redeliver them to Centennial; and

WHEREAS, the Agreement authorizes diversion of the return flows and
payment to Centennial of $85.00 an acre foot for the flows, plus pumping costs; and

WHEREAS, Centennial would acquire all return flows delivered to McLellan
Reservoir that are not acquired by Englewood and shall pay Englewood $30.00 an acre
foot, plus pumping costs; and

WHEREAS, the Englewood City Council approved an Intergovernmental Agreement
for the lease of Englewood’s Surplus water in 2003 and 2004; and

WHEREAS, the Englewood Water and Sewer Board recommended approval of
the Agreement for Temporary Lease And/Or Re-diversion of Reusable Return Flows of
Water between Centennial Water and Sanitation District and the City of Englewood at its
June 12, 2012 meeting.




NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The Englewood City Council hereby approves renewal of the Lease
Agreement between the City of Englewood and Centennial Water and Sanitation District
entitled “Agreement for Temporary Lease and/or Re-Diversion of Reusable Return
Flows of Water”. A copy of said Agreement, marked “Exhibit A”, is attached hereto and
incorporated herein by reference.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest the said
Agreement for and on behalf of the City Council of the City of Englewood.

Section 3. The Englewood City Manager shall be authorized to further extend and/or
amend the “Agreement For Temporary Lease And/Or Re-Diversion Of Reusable Return

Flows Of Water” for a period of three years through October 2014, 2015 and 2016 if
needed.

Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd
day of June, 2012.

Published as a Bill for an Ordinance on the City’s official website beginning on the 20th
day of June, 2012 for thirty (30) days.

Read by title and passed on final reading on the 2nd day of July, 2012.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of
2012, on the 6™ day of July, 2012.

Published by title on the City’s official website beginning on the 3 day of
July, 2012 for thirty (30) days. '

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk




1, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify
that the above and foregoing is a true copy of the Ordinance passed on final reading and
published by title as Ordinance No. ___, Series of 2012.

Loucrishia A. Ellis




AGREEMENT FOR TEMPORARY LEASE AND/OR RE-DIVERSION OF
REUSABLE RETURN FLOWS OF WATER.

1. Imtroduction: Parties and Purposes.

. Centennial Water and Sanitation D1stnct (Centenmal) OWR$ reusable retum flows to the South
Platte River which consist of Centennial’s reusable water dlscharged by Centennial’s Marcy
Gulch wastewater treatment plant (the return flows). The City of Englewood (Englewood) has a
means:to re-divert the return flows at Union Avenue, and githet retain them‘for vise by
_'Englewood or redeliver same to Centennial. The parties intend that Englcwood shall attempt to
divert the return flows, under the circumstances set forth below, and: pay Centennial for the
return flows if same are retained by Englewood; and that Centennjal will pay Englewood. for re-
directingthe return flows, if same are redelivered to Centennial, H is; antlclpated that Englewood
will attempt to dxvert theretnrn flows at its. Union Avenue pump. stat' n, ahd, exther use same
immediately in-its Allen Treatment Plait, or exchange sare up City Ditch to McLellan reservoir,
inBnglewood’s discretion.

Therefore, the:parties have agreed as follows:

2. Cententilal to GiveNotice of Availability:

. Bfiptewood Resporise.

Centenrital will advise Englewoad, on a daily-basis, :of the amount of available return flows-at
"Bnglewood’s- Union. Avénue pump station, Englewood will.advise Clentennial,-on.a daﬂy basis,
of avaﬂable return; ﬂows Englewood will not be diverting,

-3, Englewood to Attempt.to Divert.

Englewood will make reasonable-efforts to awfilly divert theveturn flows at its{Union . Avenue
pump station, Englewood-shall haveno obligation to divert: 4).if:diversion would impairthe
‘nwessz—uy guality” of waterintroduced into. Englcwoo_ - ant:or mtroduccd info
Gity'Ditch fof: exchange a5 deéternined in Englewood -.s.sole dlscre‘uon, b)except to the extent
that Englewood detetminesto use the return flows immediately inits Allen Treatment Plant, plus
the exchange capac1ty m C1ty Ditch; ) to the; extent that the;capacity in Englewood’s pumpmg
system after:supplying Englewood’s demand is less than all of the. availdble return flows.
Englewood shall haveno obligationto.use the return flows Jmmedxateiy in its Allen Treatment
Plant. While Englewood shall make reasonable efforts to.divert the return flows, the parties
recognize that various factors may make-diversion impractical, and Englewood shall have no
liability to- Centennial for failure to divert. Englewood will:account for return flows diverted at
its Union Avenue pump station. :

4. Bnglewood to Exchange Tp Ciity Ditch,

Englewood will make reasonable efforts to.exchangethe: diverted return flows up City Ditch and
into McLellan Reservoir, 'via the pump station from City Ditch to McI¢llan Reservoit.

5. Englewood’s Option to Acquire Return Flows Delivered to MeLellan Reservoir.

Englowood will account for the return flows delivered by exchange to McLellan Reservoit,
Englewood will have the option to acquire the return flows delivered to McLellan Reservoir (and
Englewood will acquxre return flows used immediately in Englewood’s Allen Treatment Plant).
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Within four days after the end of each week (ending Saturday.at-midnight) Englewood will notify
‘Centennial if it wishes to acquire all of the return flows delivered to MicLellan during that week,
Englewood will pay Centennidl $85 per acre foot for all of the return flows which it acquites,
-and pay the pumping costs associated with those return flows. Return;flows se acquired by
Englewood shall be treated as Eriglewood’s water for 4ll purposes, and thay beused by
Englowood ordelivered to Centennial under-any agreement between. Englewood and Centennial.
Return ﬂows delivered to MoLellan as to which Englewood does not give such notice shall
bélong:to Centennial.

6. Centennial’s Payment for Retuen Flows Acquired by Geritenriial.

‘Centerinial-shall acquire-all:return flows delivered to McLellan Reservoirthat arenot acquired by
Englewood. Centennial shall pay Englewood.$30 per acre fool 10 relurmn flows acquired by
Centennial, plus all pumping costs associated with delivery of those returh flowsto McLellan

‘Reservoir,

7, Tempe

orary Pumpitig Facilities from the Forébay Reservoir next to the Allen Treatment Plant.

Envlewood cusrently injects granular activated carbon (GAC) into the forehay adjacent to the
~South Platte River, fromwhich Englewood’s Umon Avenue pumping station.pumps water to the.
~ Allen TreatinertPlant facilities. (The GAC s injected because. of the current:severe:quality
problems in the Souith Platte River 2 The water coz;tan:ung the' GAC'is. blackéned in-color and
therefore canmot be directly introduced into City Ditch-for exchange purposes. Therefore; a
substitute siupply of clear water.to be: ‘exchanged- up City Ditch must be: pumped jnta City- Diich
from a forebay resetvoiradjacent tothe Allen Treatment;Plant (not to b6 confused with the
forébay-at the-tiver). (Pumpmg «of thisssubstitate.-supply will bes unnecessary if'the GAC: m_]ectmn
at-the river. forebay should.cease. ) Englewood has. 0o pump and: pipe to.accomplish the pumping:
of this substititesupply from the forebay reservoir. Gentennial will provide: and ‘install such-a
pump and pipe, and Thook-itup to.a power source, at: Centennial®s sole: expense. Englewood and
Centenmal will cooperate in determining the. locatlon nature-and instdllation of thé pump and.

is.. t, Centennial will remove the, .pump, pipe and pewer hookup at
Centeritiial’s sole: expense qwiless fhe. parties otherwise- agree. ‘Centennial will restore any
excavafion.ot-alteration of the forebay and sun-oundmg areas, af Gentennial’s sole: expense.

8. Pumging.:Costs, ‘

Englewood w111 reasonab]y determine pumpmg costs, which ate to include-power; other
operation costs, and- maintenance.

9. Termination.-

__Either Englewood or (“entenmal may terminate this Agreement after 5 days wntten noticetothe

other party. If not:so terminated, this Agreement will terminate-at the seoner.of October 31,
2013 or the cessation of flows in City Ditch below the Allen Treatment Plant, whichever sooner
occurs, unless the parties otherwise agree. This Agreement may-be renewed for three (3)
additional one (1) year terms upon the. s1gnature of the City Manager and the Centennial Water
and Sanitation District Manager.
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10. Pavment.

Englewood will account for deliveries. Englewood will pay Centeninial for return flows acquired
by Englewood within thirty (30) days after the end of the month-during which particular
deliveries were madeto Englewood. Ccutcnmal will pay Englewood- within. fhirty-{30)-days after
the-end. of the month during which: partmular deliveries were madeto Centennial.

11. Financ'ial-Ob’lizations subject to Appr.opriation.

For any multiple-fiscal year financial obligations by the City or District that extend’beyond:its
eurrent fiscdl yéat, the financial obligations of the:City-or District imder this Agreement shall be
subject o and limited by the approptiation of sufficient funds theréfore by its governing body,
Funds for his Agreement have been budgeted, authorized and appropnated by’ the City and
District for the2012 fiscal year. Nothing: ‘héicin:ob. ligates the City or District to budget,
-authorize or appropnate funds for any future fiscal year.

12. -State.-.Enainee;:.

Centennial wﬂl be: respon51ble for any necessary notice to the State Enginéet”s- office, -assuring
gineer’s: office that its.retarn flows are nndeed reusdble and divertible by Englewood,
and reporting to the ‘State: Engmeer X ofﬁce in ooopcratlon with Englewood.

CITY OF ENGLEWOOQD : CENTENNIAL WATER AND
: o ' SANITATIONDISTRICT
By ' | . By Bor for o e
Mayor- Randy -P. Penn /. Tiile - ﬂ&w//%% /_g«r’“
Dated: _ : : Dated:- 6 /7 // L




9bvi

BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 42
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER JEFFERSON

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF ENGLEWOOD AND THE MARMOT LIBRARY NETWORK.

WHEREAS, The City uses an integrated library system (ILS) to handle basic operations and
the current vendor no longer provides support services for the Library’s system; and

WHEREAS, the Marmot Library Network is a member network of libraries and library
districts, and

WHEREAS, Marmot Library Network provides cost-effective access to an up-to-date ILS as
well as access to shared items in the member libraries’ collections, and

WHEREAS, this Network of libraries and library districts will also provide support and
training for library staff at favorable prices,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The City Council of the City of Englewood hereby authorizes the Intergovernmental
Agreement entitled “Marmot Library Network Service Agreement” by and between the City of
Englewood and the Marmot Library Network as attached hereto as Exhibit A.

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the
Intergovernmental Agreement for and on behalf of the Englewood City Council.

Introduced, read in full, and passed on first reading on the 18th day of June, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 22nd day of
June, 2012. '

Published as a Bill for an Ordinance on the City’s official website beginning on the 20th day of
June, 2012 for thirty (30) days.

Read by title and passed on final reading on the 2™ day of July, 2012.




Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2012, on
the 6% day of July, 2012.

Published by title on the City’s official website beginning on the 3" day of July, 2012 for thirty
(30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2012.

Loucrishia A. Ellis




MARMOT LIBRARY NETWORK .
SERVICE AGREEMENT WITH ENGLEWOOD PUBLIC LIBRARY

This Marmot Library Network Service Agreement ("Agreement’) is made by and between Marmot Library
Network, Inc. with offices in Grand Junction, Colorado, hereinafter referred to as "Marmot', and Englewood
Public Library in Englewood, Colorado, hereinafter referred to as "Member." :

RECITALS:

Member is a public library with 1 library location in Englewood, Colorado.

Marmot is the administrator for the Marmot Library Network linking member libraries. .

The parties are desirous of entering into an agreement defining the services to be provided by Marmot to
Member, the cost thereof, and the rights, duties, and obligations of the respective parties with respect to
the Marmot Library Network.

in consideration of the foregoing and in further consideration of the price to be paid for the services rendered, the
parties agree as follows:

1. Definitions.

a.

0

H

“Member” shall include Member’'s branch locations, if any, provided that no operations located
at a branch location constitute a separate legal entity apart from the Member. :

“Network Node” is either' A) One telecommunications link to the Marmot Library Network by a
dedicated circuit administered by Marmot; OR B) an internet data connection administered by
Member. ' ' :

“Access Session” is the unit by which multiple simultaneous library staff users are measured,
limited, and licensed. Each Network Node supports multiple Access Sessions on the Marmot
Library Network. :

"Enrichment Data" means the form and content licensed by Marmot to be gathered from web
services and displayed in the online public access catalog along with the Member's own catalog
data.

"Enrichment Services' means the services by which the Enrichment Data is delivered to Member,
including any software contained therein. »

“Enrichment Providers” include, but are not limited to such organizations as EBSCO (Novelist),
Bowker (Syndetics), Amazon, OpenLibrary, Googlebooks, and Wikipedia. The list of Enrichment
Providers may change from time to time. Marmot maintains licenses as appropriate, and passes

~~gpécific terms” and conditions to ‘Member-as-required: In-the-event-Marmot-changes any-of the——— .

- Enrichment Providers, this Agreement shall apply to-all new or substituted Enrichment Providers...... ..

2. Marmots Scope of Services. Marmot wil provide the following services to Member:

Operate and maintain the Marmot Library Network computer systems;

Maintain, revise, and upgrade the Marmot Library Network computer hardware and installed
software;

Provide user support to includle trouble shooting, system analysis, and development;
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d. Train Member employees as often as needed and as scheduled by mutual agreement;

e. Inform Member of its responsibilities for the purchase of terminal equipment and materials
required and specified by Marmot to connect to the Marmot Library Network. At Member
request, Marmot will broker the purchase of terminal equipment and materials according to the
standard fee schedule (Attachment B) or of other equipment and materials as mutually agreed;

f.  Install and maintain Marmot administered telecommunications service for Network Nodes, as
provided for in Attachment A, including telecommunications hardware and equipment; OR
Configure the Marmot Wide Area Network (WAN) to accept user connections over the internet
where Member opts to use its own Internet Service Provider instead of Marmot-administered
telecommunications service; ‘

g. Provide Software Access Sessions to the Marmot Library Network as provided for in Attachment
A;

h. Provide an optional equipment maintenance  service to Member for microcomputer
workstations, printers, bar code readers, and other equipment as provided for in Attachment C;

i,  Provide access to the software and databases provided for in Attachment A.

Member's Obligations. Member shall:

a. Purchase its own workstations, cables to Network Nodes, bar code readers, bar code labels
and other equipment and materials;

b. Assume responsibility for all ongoing cataloging and retrospective conversion of local library
collections;

c. Prepare all materials to accommodate use with the Marmot Library Network;
d. Maintain its own database records;

e. Follow trouble shooting procedures and emergency/downtime contingency plans provided
by Marmot;

f.  Identify contact person(s); and

g. Follow Marmot policies and procedures posted at http://www.marmot.org/node/42.

Cost of Services, Equipment and Materials. Member shall pay Marmot the fees for service and
purchase prices for equipment and materials as provided for in Marmot's standard fee schedule, as
outlined in Attachment B. Marmot may at any time, in its sole discretion, increase or decrease the

fees for service and purchase prices-for equipment and-materials. -Each -addition-or-revision shall-be-- -+

- effective-at-such time specified by Marmot,-which will be at least thirty (30) days after Marmot gives -

written notice of such increase or decrease. As required by Marmot bylaws, price changes are
approved by the Marmot Executive Board. In the event Marmot increases any prices or charges
under the Agreement, Member may, at its option and without liability, terminate the Agreement by
giving ninety (90) day written notice to Marmot.

Time of Payment. Marmot shall bill Member on an annual basis, in advance. Marmot shall bill
Member for the purchase price of equipment and materials when such are delivered to Member.




In the event Member should request additional Network Nodes or Access Sessions for the Marmot
Library Network during any term of this Agreement, then Member's cost of services shall be prorated
from date of access and a billing sent to Member.

All payments by Member to Marmot shall be due within thirty (30) days of the date a billing is
delivered. Marmot shall bill Member late payment fees at the statutory rate of 8% per annum.

Member may withhold any payment in whole or in part for products/services found by Member to
be defective, untimely, unsatisfactory, otherwise not conforming to the description, or not in
accordance with all applicable warranties, laws, ordinances, rules and regulations. Payment or

acceptance/use by Member shall not be deemed a waiver or settlement of any defect or

nonconformity in the products/services.

6. Default in Payment. Should Member fail to make any payment due to Marmot within the period set
forth in paragraph 5, Marmot shall give Member written notice of such default in payment. If
Member fails to correct the default within thirty (30) days after the date of such written notice,
Marmot shall have the right to discontinue services to Member and enter upon the premises of
Member, if necessary, to remove Marmot’s electrical and telecommunications equipment and wiring
necessary to disconnect Member from access to the Marmot Library Network. Marmot may only
enter Member's facilities to disconnect or remove its equipment upon reasonable advance notice, at
a time that is mutually convenient to the parties and which will be minimize distuption of Member's
operations. The discontinuance of services hereunder shall not relieve Member from liability for
payment for services previously provided or for payment for any equipment and materials ordered
by Member. [n addition, Member shall also pay all costs associated with removal from the
Integrated Library System and termination of the telecommunication circuits including, but not
limited to extraction of records, deletion of scopes, disconnect fees and Marmot staff time, in
accordance with the fee schedule in Attachment B, as it may be amended.

7. Term and Renewal of Agreement. The initial term of this agreement shall begin on October 1,
2012 and shall expire on December 31, 2013. Notice of annual pricing will be distributed to the
membership on or before September 1 of each calendar year and renewal contracts will become
due on September 30 of each year. Notice of non-renewal must be given in writing ninety (90)
days prior to expiration of the existing contract. All the provisions of this Agreement shall remain
in full force and effect during any renewal term. The following table makes these terms clear

Initial Term: October 1, 2012 December 31, 2013
Automatic Renewal 1: January 1, 2013 December 31, 2013
Automatic Renewal 2: January 1, 2014 December 31, 2014
Automatic Renewal 3: January 1, 2015 December 31, 2015

8. Termination. Upon termination, pursuant to paragraphs 6 or 7 above, Marmot may only enter

Member's facilities to disconnect or remove its equipment upon reasonable advance notice, at a

time that is mutually convenient to the parties and which will be minimize disruption of Member’s

s — e o @rations:-Member shall pay-all- costs-for services rendered -up-to-the: effective- date-of- termination - -
- and shall pay Marmot for all equipment and materials ordered by Member. Member shall also pay all-- -

costs associated with removal from the Integrated Library System and termination of the
telecommunication circuits including, but not limited to extraction of records, deletion of scopes,

disconnect fees and Marmot staff time, in accordance with the fee schedule in Attachment B, as it-

may be amended.

9. Warranty, Warranty Disclaimer, and Limitation of Liability.

a.  Marmot warrants that it owns or has rights to use all assets, including software, hardware and
equipment, necessary for the operation of the Marmot Library Network. It is expressly agreed
that there is no warranty of merchantability or fitness for a particular purpose, expressed or




implied, by Marmot with regard to any software used in connection with the Marmot Library
Network. Any worlstations or peripherals that Marmot purchases on behalf of, and delivers
to, Member immediately become the property of Member, and come with whatever warranty
is provided by each manufacturer. Marmot does not manufacture, assemble, or warrant
hardware procured on behalf of Member. Marmot does agree to perform the services
contemplated by this Agreement to the satisfaction of Member and with the standard of care
and skill of an expert regularly rendering services of the type required by this Agreement and
in conformance with applicable law. Marmot shall not be liable for any direct, special, or
consequential damages arising out of this Agreement, by use of the hardware or software by
Member or the Marmot Library Network.

b. As to the Enrichment Data and the Enrichment Services, Marmot makes no warranties,
express or implied, and expressly excludes all warranties of merchantability and fitness for a
particular purpose. Marmot makes no warranties or representations regarding the accuracy,
adequacy, or completeness of the Enrichment Data or the Enrichment Services. In no event
shall Marmot be liable for any indirect, incidental, special, or consequential damages arising
out of the use of or inability to use the Enrichment Data or Enrichment Services.

c.  All rights in Cover Images are reserved by the original copyright owners. Cover Images are
provided "as is," and with all faults, without warranty of any kind. without limiting the
foregoing, as to cover images, Marmot expressly disclaims any and all warranties, whether
express, implied, or statutory, including without limitation any warranties of title,
noninterference, non-infringement, informational content, merchantability and fitness for a
particular purpose.

10. Excusable Delays. The parties shall use their best efforts to perform their duties under this Agreement
in a timely fashion. However, the obligation of a party shall be postponed automatically if the party is
prevented from meeting its obligation by reason of any causes beyond its reasonable control, except
the obligation to make payment as provided in paragraphs 4, 5 and 6, provided the party prevented
from rendering performance notifies the other party immediately and in detail of the
commencement and nature of such a cause and the probable consequences thereof, and provided
that such party uses its best efforts to render performance in a timely manner utilizing to such end all
resources reasonably required in the circumstances, including obtaining supplies or services from
other sources if same are reasonably available.

11. Enforcement. The prevailing party in any litigation concerning this agreement shall be reimbursed
by the other party for all costs and expenses incurred in such proceeding, including reasonable
attorneys’ fees. Litigation arising out of any dispute concerning the Agreement shall be brought
only in Mesa County, Colorado.

12. Notices. All notices required or provided herein shall be in writing, and shall be addressed to the
party to whom said hotice is directed and shall be deposited in the United States mail, certified mail,
return receipt requested, with postage prepaid thereon. Such notice shall be effective on the date of
B S — -,receipt._, b i ot e ivamm o aneaos R s At AL mim s s o v e—— i hmn e s e i e e e m o e, R e =4 < S e vty 5 i o e~ v st

13. Waiver. Any waiver by either-party of any provision of this Agreement shall not imply a subsequent
waiver of that or any other provision.

14. Counterparts. This Agreement may be executed.in counterparts, each of which shall be deemed an
original and all of which together shall constitute the same instrument.

15. Public Contracts For Services. CRS §8-17.5-101. [Not Applicable to agreements relating to the
offer, issuance, or sale of securities, investment advisory services or fund management services,
sponsored projects, intergovernmental agreements, or information technology services or

products and services] Contractor certifies, warrants, and agrees that it does not knowingly
employ or contract with an illegal alien who will perform work under this contract and will




confirm the employment eligibility of all employees who are newly hired for employment in the
United States to perform work under this contract, through participation in the E-Verify Program
or the Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not
knowingly employ or contract with an illegal alien to perform work under this contract or enter
into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall
not knowingly employ or contract with an illegal alien to perform work under this contract.
Contractor (a) shall not use E-Verify Program or Department program procedures to undertake
pre-employment screening of job applicants while this contract is being performed, (b) shall
notify the subcontractor and the contracting State agency within three days if Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien for work
under this contract, (¢) shall terminate the subcontract if a subcontractor does not stop
employing or contracting with the illegal alien within three days of receiving the notice, and (d)
shall comply with reasonable requests made in the course of an investigation, undertaken
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If
Contractor participates in the Department program, Contractor shall deliver to the contracting
State agency, Institution of Higher Education or political subdivision a written, notarized
affirmation, affirming that Contractor has examined the legal work status of such employee, and
shall comply with all of the other requirements of the Department program. If Contractor fails to
comply with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State
agency, institution of higher education or political subdivision may terminate this contract for
breach and, if so terminated, Contractor shall be fiable for damages.

16. Relevant Colorado Laws. Financial obligations of Member payable after the current fiscal year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available. The parties acknowledge that appropriation of moneys by Member is a governmental
function which Member cannot contractually commit to in advance and that this Agreement does
not constitute: (i) a multiple fiscal year direct or indirect debt or financial obligation; or (ii) an
obligation payable in any fiscal year beyond the fiscal year for which funds are lawfully appropriated;
or (iii) an obligation creating a pledge of or a lien on Member tax or general revenues. In the event
Member’s board does not approve an appropriation of funds at any time during the term of this
Agreement for any payment due or to become due for a fiscal year during the term of this
Agreement, Member shall have the right to terminate the Agreements on the last day of the fiscal
period for which sufficient appropriations were received, without penalty or expense. Member may
terminate this Agreement by giving notice in writing that (a) funds have not been appropriated for
the fiscal period, and (b) Member has exhausted all funds legally available for the payment. Marmot
understands that certain information, including the Agreement and all Exhibits thereto, are public
records available for public inspection and copying under the Colorado Public Records Act., C.R.S.
§§24-72-201, et seq. and other applicable laws. No term or condition of the Agreement shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protections, or other provisions, of the Colorado Governmental immunity Act, CRS §24-10-101 et
seq.

17. Independent Contractor Role. Marmot shall perform its duties hereunder as an independent
~-contractor-and-not-as an-employee.-Neither Marmot nor any-- agent or. employee of Marmot shall be—.. ..
deemed to be an agent or employee-of Member. . S b e e e e e

18. Use of Intellectual Property. By signing below, Member agrees and acknowledges that the
collection, creation, and arrangement of the Enrichment Data offered by Enrichment Providers
constitutes intellectual property wholly owned by Enrichment Providers and/or their licensors. While
it is understood that the Enrichiment Data will be publicly available on open electronic networks,
Member will use the Enrichment Data only for the intended purpose of augmenting Member’s
library online public and student access catalog and web site.

19. Proprietary Rights. The Enrichment Data and Enrichment Services made available to Member under
this Agreement are protected by copyrights, trademarks, trade secrets, or other proprietary rights.




Member acknowledges that Enrichment Providers, their licensors, or both own all right, title and
interest, including, without limitation, the copyright, in and to the Enrichment Data and the
Enrichment Services and all components thereof. The copyright and title to all property interests in
or to the Enrichment Data and the Enrichment Services are and shall remain in Enrichment Providers,
their licensors, or both as owner and this Agreement shall not grant to Member, or any Member
affiliate or agent, or any Member patron, student, volunteer, employee or user, any right of
ownership therein. Member warrants and represents that Member and Member’s patrons, students,
volunteers, employees, users and agents shall not modify, remove, delete, augment, add to, publish,
transmit, participate in the transfer or sale of, create derivative works from, or in any way exploit any
of the Enrichment Data or the Enrichment Services, in whole or in part. If no spec:ﬁc restrictions are
displayed, Member and users of the Enrichment Services may make copies of select portions of the
Enrichment Data, provided that the copies are made only for personal use and any notices contained
in the Enrichment Data, such as all copyright notices, trademark legends, or other proprietary rights
notices are maintained on such copies. Except as otherwise permitted in this Agreement or as
permitted by the fair use privilege under the U.S. copyright laws (see, e.g.,, 17 U.S.C. Section 107),
neither Member nor users of the Enrichment Services may upload, post, reproduce, or distribute in

" any way Enrichment Data protected by copyright, or other proprietary right, without obtaining
permission of the owner of the copyright or other propriety right.

20. Indemnification. Except as may otherwise be excluded from Marmot's liability under this Agreement,
Marmot shall defend, hold harmless and indemnify Member, its officers, directors, employees, agents
and attorneys, for, from and against any and all claims, demands, suits, fines, penalties, costs,
expenses (including, without limitation, reasonable attorney's fees), and losses of every nature
whatsoever, (“Marmot Damages”) resulting from or caused by the negligence or fault of Marmot or
its employees and agents and/or for Marmot's breach or violation of any of Marmot's
representations, warranties, covenants or agreements contained in this Agreement. To the extent
permitted by law, Member shall defend, hold harmless and indemnify Marmot, its officers, directors,
employees, agents and attorneys, for, from and against any and all claims, demands, suits, fines,
penalties, costs, expenses (including, without limitation, reasonable attorney's fees), and losses of
every nature whatsoever, (“Member Damages”) arising from Member’s use or operation of the
Marmot Library Network and/or Member’s breach or violation of any of Member’s representations,
warranties, covenants or agreements contained in this Agreement.

21. Severability. If any provision of this Agreement is held to be illegal, invalid or unenforceable
under present or future laws effective during the term hereof, such provision shall be fully
severable and this Agreement shall be construed and enforced as if such illegal, invalid or
unenforceable provision never comprised a part hereof; and the remaining provisions hereof shall
remain in full force and effect and shall not be affected by the illegal, invalid or unenforceable
provision or by its severance herefrom. Furthermore, in lieu of such illegal, invalid or
unenforceable provision, there shall be added automatically as part of this Agreement a provision
as similar in its terms to such illegal, invalid or unenforceable provmon as may be possible and be
legal, valid and enforceable.

--22--Amendment, - Except with ‘respect-to-Attachment-B-which  may -be-amended by -Marmot-in -its—--

discretion, this Agreement may be amended, modified or supplemented only by an instrument in- -~ - ---

writing executed by the parties hereto. In the event Marmot increases any prices or charges under
the Agreement, Member may, at its option and without liability, terminate the Agreement by giving
ninety (90) day written notice to Marmot.

23, Assignment. Neither this Agreement nor any right created hereby shall be assignable by either party
without the consent of the other party.

24, Attachments. The provisions of the following attachments are included as part of this Agreement:
A. Marmot Provided Services
B. Fee Schedule




of this Agreement shall be effective unless reduced to a writing signed by both parties
hereto; with the understanding the Attachment B may be revised from time to time at
the discretion of Marmot. In the event Marmot increases any prices or charges under
the Agreement, Member may, at its option and without liability, terminate the
Agreement by giving ninety (90) day written notice to Marmot. This Agreement shall be
binding on the parties hereto and their successors; provided, however, that this
Agreement may not be assigned by either party without the written consent of the other

party.

26. Effective Date of Agreement. This Agreement shall be effective as of October 1, 2012.

ENGLEWOOD PUBLIC LIBRARY MARMOT LIBRARY NETWORK
By: By: ]
. Randy P. Penn ‘ /
Title: Mavor Title: Edec /7 e L
Date: : Date: §-21-2¢012—
ATTEST:

Loucrishia A. Ellis, City Clerk




Attachment A — Marmot-Provided Services

)
X VAR AN
M AR O

LIBRARY NMETWORK

Marmot Library Network price quote for
Englewood Public Library

April 18, 2012
HOSTED ILS SERVICES Units One-time Annual
Basic System’ 1 $5,250 $6,000
Scope setup by [l 1 $1,260 N/A
Additional Staff Sessions 12 $0 $28,440
Acquisitions Setup & Training 1 $2,500 included
OverDrive hosting & support 11 $1,500 included
QverDrive collection development $0 | set by library
Data migration’ 1 $0 N/A
INN-Reach (Prospector)’ 0 | notincluded | not included |
TOTAL FIRST-YEAR COST $10,510 $34,440

' Basic System includes: Circulation, Cataloging, Acquisitions, Serials, Reports, Training,
WAM, Content Subscriptions, shared OverDrive collection, unlimited VuFind OPAC, one
(1) WAN Access or WAN Telecom Service, one (1) staff session, Council Seat,
Continuing Education, Participation in Task Forces & Mamot User Group.

2 Assuming you can provide bib & holdings data in MARC format, and patron data in
comma-delimited format, and do not require circulation transaction data to be migrated,
Marmot can provide this service at no charge.

¥ The INN-Reach (Prospector) subscription is OPTIONAL. It includes membership in a

regional union catalog and resource sharing system hosted by the Colorado Alliance of
Research Libraries. It does not include full membership in the Alfiance.

This quote is good for 90 days.

123 North 7t St, Grand Junction, CO 81501 970-242-3331 www.marmot.org




Attachment B Marmot Price List
January - December, 2012

One-time
Foe
Milionnlum Integrated Library System

Basic System * 5,250.00
Scope (1 required, more are oplional) 1,260.00
Staff sessions 0.00
Acquisilions, Serials, Reserve Room and other |ll Modules 2,500,00
Express Lane self check : 3,200.00
SIP2 for 3rd-parly sell check & other SIP2 appliances 2,500.00

Data migration

{NN-Reach (Prospeclor) price for members joining Marmot after 2010 18,500.00
Overdrive instaliation 1,500.00
Gold Rush 0.00

* Basic System Includes: Circulalion, Cataloging, OPAC, Acquisitions,
Serials, Reporls, Training, WAM, Patron AP|, Calalog Enrichment
Subscriplions, QuerDrive hosling but not OverDrive litle purchases, List
Serves, Unfimited OPAC, one (1) WAN Access or Telecom Cireuil, one
{1) staff session, Council Seal, Continuing Education, Parlicipation in
Task Forces & User Groups

Internet Services

WAN Access for each additional site nfa

WAN Telecom Service for each additional circuit 4,000.00
Local Area Network (LAN} .

IP address block selup 500,00

IP address per warkslation, server, or other device nfa

Data cabling cerificalion {estimate) 2,000.00
PC Reservation and Print Management

PCRes Management Console software per site 400,00

PCRes client workstation software included

LPT1 Release Stalion software per sile 400.00

LPT1 client workstation software included

Wirsless Access (WiFi)

WIFi service {requires dedicated circuit) 4,000.00
Wireless access point 100,00
Equipment
Workstations {Public and Staff) without monitor
Workstation 1,000.00
Portable (notebook) Desk Top Repl 1,400.00
MicroSoft Office P i {Current Rel ) 100,00
Monitors
17" Digilal Heigh{ Adjustable 150.00
19" Digital Height Adjustable 225.00
Other sizes available, please call
Printers
Recsipt Prinler Thermal with autocut 220.00
Bar Code Readers
Dalalogic Wired B de § 184.00
i gic Wireless Barcade 399.00
Cooperative Purchase Program
Extended Technical Services per hour §3.80
* Marmot | ges group buying and invoices member

libraries a1 our cosl, Equipment prices vary by time of year and
configuration. Please contact Marmot to discuss your needs.

Members paying more than $90,000/year across all Marmol services will
receive a 5% discount on the total bill,

There is no longer a 2% discount for annual instead of quarterly
payments. B .

Effective January 1, 2012

Annual
Foo Notes

6,000.00
0.00 It setup + Marmot staff time
2,370.00 Simultaneous users
0.00 1l setup + Marmot staff time
700.00 M cosl + Mammot staff Time
,000,00 11l setup + Marmot staff time
nia Oulside conlracl may be needed 1o converl data
4,353.00 This Marmot fee does notinclude Alliance fee
0.00
TBD Based on annual fee divided by tatal subscribers

300.00 For libraries thal have their own ISP
837.00 Telecom lee + rauter + Marmol Staff (ETS)
1
nia
163.00
Oulside conlract

300.00
20.00
300.00
20.00

837.60 Telecom fee + router + Marmot Staff (ETS)
250.00

510.00 Estimale”
510.00 Estimale”
nia Estimale

0.00 Estimate*
0.00 Estimate*
0.00 Estimale*
0,00 Eslimate"

0.00 Estimate*
Group discounl, Aclual price

nla
























































































































































































































































































COUNCIL COMMUNICATION

Date: Agenda Item: | Subject:

July 2, 2012 11 aii An Ordinance Authorizing the Sale of 905 W
Stanford Ave Funded through the Federal
Neighborhood Stabilization Program Grant

Initiated By: Staff Source:

Community Development Department Harold J. Stitt, Senior Planner

Janet Grimmett, Housing Finance Specialist

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

City Council approved Resolution 34 Series of 2009 authorizing staff to apply to the Department of
Local Affairs, Colorado Division of Housing, for a portion of Arapahoe County’s allocation of the
Federal Neighborhood Stabilization Program funds (NSP1).

City Council approved Ordinance 37, Series of 2009 authorizing the execution of a contract for
NSP1 grant funding between the State of Colorado Department of Local Affairs and the City of
Englewood.

City Council approved Ordinance 49, Series of 2009 authorizing the purchase of ten unidentified
single-family vacant foreclosed properties located in the eligible census tracts throughout the City of
Englewood to fulfill the NSP1 contract with the Colorado Department of Local Affairs.

City Council approved Ordinance 15, Series of 2010 authorizing the sale of 2198 W. Adriatic P,
2335 W. Baltic PI, 2010 W. Baltic PIl, 4819 S. Delaware St, and 4681 S Decatur St #226 funded
through the NSP1 grant

City Council approved Ordinance 27, Series of 2010 authorizing an amendment to the NSP1
contract budget to purchase up to three additional unidentified single-family vacant foreclosed
properties located in the eligible census tracts throughout the City of Englewood to fulfill the NSP1
contract with the Colorado Department of Local Affairs.

City Council approved Ordinance 49, Series of 2010 authorizing the sale of 2215 W Wesley Ave,
3395 W Grand Ave, 4744 S Galapago St, 3102 W Radcliff Dr, 2159 W Vassar Ave, and 3115 S
Acoma St funded through the NSP1 grant

City Council approved Ordinance 34, Series of 2011, authorizing an amendment to the NSP1
contract budget to purchase up to five additional unidentified single-family vacant foreclosed
properties located in the eligible census tracts throughout the City of Englewood to fulfill the NSP1
contract with the Colorado Department of Local Affairs.

City Council approved Ordinance 65, Series of 2011 authorizing the sale of 2293 W Baltic P, 2295
W Baltic Pl, 4101 S Cherokee St, 4585 S Julian St, 4825 S Delaware St, and 2320 W Harvard Ave
funded through the NSP1 grant;




RECOMMENDED ACTION

Staff recommends that Council approve a Bill for Ordinance authorizing the sale of one single
family residence located at 905 W Stanford Ave.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

In 2008, the Federal government passed the Housing and Economic Recovery Act (HERA). HERA
appropriated $3.92 billion nationally for the Neighborhood Stabilization Program (NSP1) to support
the acquisition, rehabilitation, or demolition of foreclosed and abandoned properties. The
Colorado Department of Local Affairs through the Division of Housing received a total $37.9
million in NSP1 funds.

In March 2009, the Community Development Department submitted an application to the State as
authorized for NSP1 funding for Project Rebuild. Project Rebuild was awarded a total of
$1,753,379.00 by the State Housing Board to purchase, rehabilitate, and sell foreclosed single-
family properties in eligible census tracts located throughout the City of Englewood. In September,
Council approved entering into an agreement with the State for NSP1 funding.

The NSP1 contract requires the purchase, rehabilitation, and resale of a maximum twenty
homeownership units. Currently the last home located at 905 W Stanford Ave has been purchased
and is in the beginning stages of being rehabbed. This property will soon be available to sell to an
eligible owner/occupied buyer. No LTAR funds are being used in the rehabilitation of this property.

Section 72 of the Home Rule Charter requires that real property may be sold, but only by ordinance,
not using the emergency provision. Each property acquired for Project Rebuild will be brought before
Council as soon as possible to receive approval to sell each property to eligible buyers. This will
maximize the marketing efforts. This process will expedite the subsequent sale and closing of the

property.

If an offer to purchase is received from any City employee, their family members, or any business in
which a City employee has a financial interest, such offer will be submitted to the Englewood City
Council for approval.

FINANCIAL IMPACT

Existing Community Development staff has the required expertise to sell the property to an eligible
buyer. All marketing expenses will be covered by funds provided by the NSP1 grant. At this time,
all net proceeds from the sale of this property will be reimbursed to the State of Colorado as
program income as required by the contract until all houses are sold or the program expires March
10, 2013.

LIST OF ATTACHMENTS

Bill for Ordinance




BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 43
SERIES OF 2012 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING THE SALE ON THE OPEN MARKET OF THE LAST
PROPERTY THAT WAS PURCHASED AND REHABILITATED WITH FUNDS FROM THE
FEDERAL NEIGHBORHOOD STABILIZATION PROGRAM GRANT AND FUND 46.

WHEREAS, the Englewood City Council approved Resolution No. 34, Series of 2009
authorizing the City to apply to the Department of Local Affairs, Colorado Division of Housing for
a portion of Arapahoe County’s allocation of the Federal Neighborhood Stabilization Program
funds (NSP1); and

WHEREAS, the City Council approved Ordinance No. 37, Series of 2009 authorizing the
execution of a contract for Neighborhood Stabilization Program grant funding between the State of
Colorado Department of Local Affairs and the City of Englewood; and

WHEREAS, the City Council approved Ordinance No. 49, Series of 2009 authorizing the
purchase of ten (10) unidentified, single-family, vacant, foreclosed properties located in the
eligible census tracts throughout the City of Englewood to fulfill the NSP1 contract with the
Colorado Department of Local Affairs; and

WHEREAS, the City Council approved Ordinance No. 27, Series of 2010, authorizing an
amendment to the NSP1 contract budget to purchase up to three (3) additional unidentified single
family, vacant, foreclosed properties located in the eligible census tracts throughout the City of
Englewood to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and

WHEREAS, the City Council approved Ordinance No. 3, Series of 2011, authorizing an
amendment to the NSP1 contract budget to purchase two (2) additional unidentified single family,
vacant, foreclosed properties located in the eligible census tracts throughout the City of Englewood
to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and

WHERAS, the City Council approved Ordinance No. 34, Series of 2011, authorizing an
amendment to the NSP1 contract budget of purchase up to five (5) additional unidentified single
family, vacant, foreclosed properties located in the eligible census tracts throughout the City of
Englewood to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and

WHEREAS, the last such property is almost ready to be sold to private parties who will secure
their own financing; and

WHEREAS, if an offer to purchase is received from any City employee, their family members,
or any business in which a City employee has a financial interest, such offer will be submitted to
the Englewood City Council for approval;




NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. Approval is hereby given for the sale on the open market of one property which
was purchased and rehabilitated with funds from the Neighborhood Stabilization Program Grant
and Fund 46. Said property will be sold to private parties who shall secure their own financing.

Section 2. The following property is authorized to be sold on the open market: 905 West
Stanford Avenue

Section 3. The sale of this property shall require the purchaser to agree as follows:

1. All households being served must qualify under the terms of the NSP1 Grant.

2. The purchasing household will undergo a minimum of 8 hours of HUD approved
homeownership counseling.

3. The purchasing household must occupy the property as a principal residence for a
minimum of five years.

Section 4. The sale price shall be equal to or less than the costs to acquire and redevelop the
home.

Section 5. The sale proceeds will be reimbursed to the NSP1 funds and Fund 46 upon the
rehabilitation and sale of the foreclosed properties.

Section 6. The Mayor and the City Clerk are authorized to execute the proper form of deed for
the conveyance of these properties pursuant to Section 72 of the Englewood City Charter.

Introduced, read in full, and passed on first reading on the 2* day of July, 2012.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 6th day of
July, 2012.

Published as a Bill for an Ordinance on the City’s official website beginning on the 3rd day of
July, 2012 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 2™ day of July, 2012.

Loucrishia A. Ellis




	7-2-2012 City Council Agenda

	8 a - Proclamation congratulating Belm, Germany on their 40th Anniversary

	8 b - Resolution reappointing Susan Bayless to Code Enforcement Advisory Committee

	8 c - Resolution reappointing Mary Berger
 to Code Enforcement Advisory Committee 
	8 d - Resolution appointing Judy Browne to Englewood Housing Authority

	8 e - Resolution reappointing Vic Calonder to Alliance for Commerce in Englewood

	8 f - Resolution appointing Brianna Carey to Cultural Arts Commission

	8 g - Resolution appointing Miguel Drake  to Code Enforcement Advisory Committee 
	8 h - Resolution reappointing Linda Hart 
to Code Enforcement Advisory Committee 
	8 i - Resolution appointing Mike Freemire as an alternate member of Planning & Zoning Commission

	8 j - Resolution appointing Amy Martinez as an alternate member of Cultural Arts Commission
 
	8 k - Resolution appointing Amy Martinez to the Public Library Board

	8 l - Resolution reappointing Diane Ostmeyer to Liquor and Medical Marijuana Licensing Authority

	8 m - Resolution reappointing Kristy Reed to Cultural Arts Commission 
	8 n - Resolution reappointing Jeannette Sarconi to Alliance for Commerce in Englewood
 
	8 o - Resolution appointing Carly Sellaro as Youth Lisaison to Cultural Arts Commission

	8 p - Resolution appointing Steve Ward to Liquor and Medical Marijuana Authority

	8 q - Resolution reappointing Carolyne Wilmoth to Liquor and Medical Marijuana Licensing Authority

	9 b i - Council Bill No. 35 (Southgate Supplement #166)

	9 b ii - Council Bill No. 36 (Southgate Supplement #167
) 
	9 b iii - Council Bill No. 38 (Non-Emergency Employee Retirement Plan changes) 
	9 b iv - Council Bill No. 40 (Arapahoe County CDBG Subgrantee Agreements) 
	9 b v  - Council Bill No. 41 (Centennial Water & Sanitation District Agreement)

	9 b iv - Council Bill No. 42 (Marmot Library Network Agreement) 

	11 a i - Council Bill No. 39 (Sign Code)

	11 a ii - Council Bill No. 43
 (Sale of 905 W Stanford Ave.) 



