
1. Call to Order. 

2. Invocation. 

3. Pledge of Allegiance. 

4. Roll Call. 

Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, july 2, 2012 

7:30pm 

Englewood Civic Center - Council Chambers 
1000 Englewood Parkway 
Englewood, CO 8011 0 

5. Consideration of Minutes of Previous Session. 

a. Minutes from the Regular City Council Meeting of june 18, 2012. 

6. Recognition of Scheduled Public Comment. {This is an opportunity for the public to address City 
Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit 
your presentation to five minutes.) 

7. Recognition of Unscheduled Public Comment. {This is an opportunity for the public to address City 
Council. Council may ask questions for clarification, but there will not be any dialogue. Please limit 
your presentation to three minutes. Time for unscheduled public comment may be limited to 45 
minutes, and if limited, shall be continued to General Discussion.) 

Council Response to PublicComment 

8. Communications, Proclamations, and Appointments. 

a. A proclamation congratulating our Sister City, Belm, Germany on their 401
h Anniversary. 

b. A resolution reappointing Susan Bayless to the Code Enforcement Advisory Board. 

c. A resolution reappointing Mary Berger to the Code Enforcement Advisory Board. 
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d. A resolution recommending the appointment of judy Browne to the Englewood Housing 
Authority. 

e. A resolution reappointing Vic Calonder to the Alliance for Commerce in Englewood. 

f. A resolution appointing Brianna Carey to the Cultural Arts Commission. 

g. A resolution appointing Miguel Drake to the Code Enforcement Advisory Committee. 

h. A resolution reappointing Linda Hart to the Code Enforcement Advisory Committee. 

i. A resolution appointing Mike Freemire as an alternate member of the Planning and Zoning 
Commission. 

j. A resolution appointing Amy Martinez as an alternate member of the Cultural Arts 
Commission. 

k. A resolution appointing Amy Martinez to the Englewood Public Library Board. 

I. A resolution reappointing Diane Ostmeyer to the Liquor and Medical Marijuana Licensing 
Authority. 

m. A resolution reappointing Kristy Reed to the Cultural Arts Commission. 

n. A resolution reappointing jeannette Sarconi to the Alliance for Commerce in Englewood. 

o. A resolution appointing Carly Sellaro as youth member of the Cultural Arts Commission. 

p. A resolution appointing Steve Ward to the Liquor and Medical Marijuana Licensing 
Authority. 

q. A resolution reappointing Carolyne Wilmoth to the Liquor and Medical Marijuana 
Licensing Authority. 

9. Consent Agenda Items. 

a. Approval of Ordinances on First Reading. 

b. Approval of Ordinances on Second Reading. 

i. Council Bill No. 35 -Approving Supplement #166 to the Connector's Agreement 
Southgate Sanitation District authorizing the inclusion of land within the district. 

ii. Council Bill No. 36- Approving Supplement #167 to the Connector's Agreement 
Southgate Sanitation District authorizing the inclusion of land within the district. 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 
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iii. Council Bill No. 38- Making changes to NonEmergency Employees Retirement Plan 
(NERP). 

iv. Council Bill No. 40- Authorizing the execution of two Intergovernmental Subgrantee 
Agreements with the Arapahoe Board of County Commissioners for the 2012 Arapahoe 
County Community Development Block Grant Program. 

v. Council Bill No. 41 -Authorizing the Agreement for Temporary Lease and/or Re­
Diversion of Reusable Return Flows of Water Agreement with Centennial Water and 
Sanitation District. 

vi. Council Bill No. 42 -Authorizing an intergovernmental agreement with the Marmot 
Library Network. 

c. Resolutions and Motions. 

10. Public Hearing Items. (None Scheduled.) 

11. Ordinances, Resolutions and Motions 

a. Approval of Ordinances on First Reading. 

i. Council Bill No. 39 - Recommendation from the Community Development Department 
to adopt a Bill for an Ordinance authorizing amendments to 16-6-13: Signs and 
associated amendments regarding signs to Title 16: Unified Development Code and Title 
11 : Public Ways and Property of the Englewood Municipal Code. Staff further 
recommends that Council set a public hearing for july 16, 2012 to gather public input on 
this matter. Staff Source: Alan White, Director of Community Development. 

ii. Council Bill No. 43 - Recommendation from the Community Development Department 
to adopt a bill for an ordinance authorizing the sale of 905 W Stanford Avenue, a Project 
Rebuild home funded through the Neighborhood Stabilization Program Grant. Staff 
Source: Harold Stitt, Senior Planner, and Janet Grimmett, Housing Finance Specialist. 

b. Approval of Ordinances on Second Reading. 

c. Resolutions and Motions. 

12. General Discussion. 

a. Mayor's Choice. 

b. Council Members' Choice. 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
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13. City Manager's Report. 

14. City Attorney's Report. 

15. Adjournment. 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 



PROCLAMATION 

WHEREAS, in 2006, Englewood formalized its Sister City relationship with 
Belm, Germany as a way to share ideas and expertise on various issues impacting 
local governments in the spirit of international good will and collaboration; and 

WHEREAS, over the years, the two cities have celebrated each other's successes 
and milestones; and 

WHEREAS, while Belm' s history goes back more than 1,000 years, its modern 
administration was created by the parliament of Lower-Saxony in Hannover on July 1, 
1972 and since that time, city leaders have developed public buildings, residential areas, 
educational systems, energy and infrastructure systems, and many other services 
important to Belm' s citizens; and 

WHEREAS, Belm and the small communities of Powe, Icker, Haltern, and Vehrte 
that are part of Belm will celebrate their 40th Anniversary on July 1, 2012 and will mark 
this important milestone with a-special celebration on the 8th of July; and 

WHEREAS, the City of Englewood wishes to congratulate our Sister City on this 
important milestone; 

NOW, THEREFORE, I, Randy P. Penn, Mayor of the City of Englewood, 
Colorado, offer heartfelt congratulations to our friends in Belm, Germany, on this very 
important occasion of the community's 40th Anniversary. We wish the leaders and 
citizens of our Sister City continued success in all your future challenges and endeavors. 

GIVEN under my hand and seal this 2nd day of July, 2012. 

Randy P. Penn, Mayor 

8a 



RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING SUSAN BAYLESS TO THE CODE ENFORCEMENT 
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the 
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and 

WHEREAS, the Code Enforcement Advisory Committee is an advisory committee focused 
on the activities and services of code enforcement and regulatory processes of the neighborhood 
services of the Englewood Police Department; and 

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City 
Council and to the City Manager or his designee for improvements relating to neighborhood 
services in the City; and 

WHEREAS, Susan Bayless has served as a member of the Englewood Code Enforcement 
Advisory Committee; and 

WHEREAS, Susan Bayless' term expired on July 1, 2012; and 

WHEREAS, the Englewood City Council desires to reappoint Susan Bayless to another term. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Susan Bayless is hereby reappointed to the Englewood Code Enforcement 
Advisory Committee. Susan Bayless' term will be effective immediately and will expire July 1, 
2014. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING MARY BERGER TO THE CODE ENFORCEMENT 
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the 
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and 

WHEREAS, the Code Enforcement Advisory Committee is an advisory committee focused 
on the activities and services of code enforcement and regulatory processes of the neighborhood 
services of the Englewood Police Department; and 

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City 
Council and to the City Manager or his designee for improvements relating to neighborhood 
services in the City; and 

WHEREAS, Mary Berger has served as a member of the Englewood Code Enforcement 
Advisory Committee; and 

WHEREAS, Mary Berger's term expired on July 1, 2012; and 

WHEREAS, the Englewood City Council desires to reappoint Mary Berger to another term. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Mary Berger is hereby reappointed to the Englewood Code Enforcement Advisory 
Committee. Mary Berger's term will be effective immediately and will expire July 1, 2014. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
RandyP. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION RECOMMENDING JUDY BROWNE FOR APPOINTMENT TO THE 
ENGLEWOOD HOUSING AUTHORITY FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, there is a vacancy in the Englewood Housing Authority; and 

WHEREAS, Judy Browne has applied to serve as a member of the Englewood Housing 
Authority; and 

WHEREAS, Judy Browne was previously named as an alternate to the Englewood Housing 
Authority; and 

WHEREAS, the Mayor desires to appoint Judy Browne as a member of Englewood Housing 
Authority; and 

WHEREAS, the Englewood City Council supports the Mayor's appointment. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Judy Browne is hereby appointed to the Englewood Housing Authority for the 
City of Englewood, Colorado. Judy Browne's term will be effective immediately and will expire 
on July 1, 2017. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

J, LoucJ:is_hi_a A. Ellis, C::ity Clerk for the City of:Engl~wood, (:;ol()r_ado, her_eby cert~fy t_he 
above is a true copy of Resolution No. __ , Series of 2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING VIC CALONDER TO THE ALLIANCE FOR 
COMMERCE IN ENGLEWOOD (ACE) COMMITTEE FOR THE CITY OF ENGLEWOOD, 
COLORADO. 

WHEREAS, the Alliance For Commerce fu Englewood Committee was established by the 
Englewood City Council with the passage of Ordinance No.5, Series of2001; and 

WHEREAS, the Alliance For Commerce fu Englewood Committee advises the Englewood 
City Council, focusing on the creation of an environment in which existing business can thrive 
and new business can prosper; and 

WHEREAS, Vic Calonder is a current member of Alliance For Commerce fu Englewood 
Committee; and 

\ 
WHEREAS, Vic Calonder's term expired July 1, 2012; and 

WHEREAS, Vic Calonder has offered to serve and has applied for reappointment to the 
Alliance For Commerce fu Englewood Committee; and 

WHEREAS, the Englewood City Council desires to reappoint Vic Calonder to the Alliance for 
Commerce in Englewood Committee; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Vic Cal onder is hereby reappointed to Alliance For Commerce in Englewood 
Committee. Vic Calonder's term will be effective immediately and will expire July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
RandyP. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING BRIANNA CAREY AS A MEMBER OF THE CULTURAL 
ARTS COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood 
City Council with the passage of Ordinance No. 5, Series of 1996; and 

WHEREAS, the purpose of the Cultural Arts Commission is to provide planning for the 
development of cultural arts activities and to implement an Arts Plan; and 

WHEREAS, there is a vacancy on the Englewood Cultural Arts Commission; and 

WHEREAS, Brianna Carey has graciously applied for appointment to the Englewood Cultural 
Arts Commission; and 

WHEREAS, the Englewood City Council desires to appoint Brianna Carey to the Englewood 
Cultural Arts Commission. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Brianna Carey is hereby appointed to the Cultural Arts Commission for the City of 
Englewood, Colorado. Brianna Carey's term will become effective immediately and will expire 
July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

·· · · · ·I, Loucrishia .A: Ellis, City Clerk for the City of Englewood; Colorado, hereby certify the -
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING MIGUEL DRAKE TO THE CODE ENFORCEMENT 
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the 
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and 

WHEREAS, Miguel Drake has applied to serve as a member of the Englewood Code 
Enforcement Advisory Committee; and 

WHEREAS, Miguel Drake was previously named as an alternate to the Code Enforcement 
Advisory Committee; and 

WHEREAS, the Englewood City Council desires to appoint Miguel Drake to the Englewood 
Code Enforcement Advisory Committee; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Miguel Drake is hereby appointed to the Englewood Code Enforcement Advisory 
Committee. Miguel Drake's term will be effective immediately and will expire July 1, 2014. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P .Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

. _I,LQucrishil1 A. Elllli, C!ty<;l~rkfor th~ City ofEngl~wood, Colo:ra,do, h~r-ebyc~rtify t]1e 
above is a true copy of Resolution No._, Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING LINDA HART TO THE CODE ENFORCEMENT 
ADVISORY COMMITTEE FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Code Enforcement Advisory Committee was established by the 
Englewood City Council with the passage of Ordinance No. 71, Series of 1997; and 

WHEREAS, the Code Enforcement Advisory Committee is an advisory committee focused 
on the activities and services of code enforcement and regulatory processes of the neighborhood 
services of the Englewood Police Department; and 

WHEREAS, the Code Enforcement Advisory Committee makes recommendations to City 
Council and to the City Manager or his designee for improvements relating to neighborhood 
services in the City; and 

WHEREAS, Linda Hart has served as a member of the Englewood Code Enforcement 
Advisory Committee; and 

WHEREAS, Linda Hart's term expired on July 1, 2012; and 

WHEREAS, the Englewood City Council desires to reappoint Linda Hart to another term. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Linda Hart is hereby reappointed to the Englewood Code Enforcement Advisory 
Committee. Linda Hart's term will be effective immediately and will expire July 1, 2014. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 

---------------··------------·-··· 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING MIKE FREEMIRE AS AN ALTERNATE MEMBER TO THE 
PLANNING AND ZONING COMMISSION FOR THE CITY OF ENGLEWOOD, 
COLORADO. 

WHEREAS, the Englewood Planning and Zoning Commission makes recommendations to 
City Council regarding the master plan, the comprehensive zoning ordinance, proposed 
subdivisions as well as, capital improvements; and 

WHEREAS, Mike Freemire has graciously offered to serve on the City of Englewood's 
boards and commissions and currently there are no vacancies on the boards and commissions; and 

WHEREAS, the Englewood City Council desires to appoint Mike Freernire as alternate 
member to the Planning and Zoning Commission; and 

WHEREAS, City Council has requested staff to send this alternate member packets for the 
Board he will be serving on so that he can maintain an understanding of the current issues and 
rules; and 

WHEREAS, while the alternate will not be able to vote at the meetings, he is nevertheless 
requested to attend as many meetings as possible to get a feel for the membership and issues; and 

WHEREAS, Council wishes to express its gratitude for the volunteerism and service that this 
individual wishes to bestow upon the City; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Englewood City Council hereby appoints Mike Freemire as alternate member 
of the Englewood Planning and Zoning Commission. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING AMY MARTINEZ AS AN ALTERNATE MEMBER TO THE 
CULTURAL ARTS COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood 
City Council with the passage of Ordinance No. 5, Series of 1996; and 

WHEREAS, Amy Martinez has graciously offered to serve on the City of Englewood's boards 
and commissions; and 

WHEREAS, currently there are no vacancies on the boards and commissions; and 

WHEREAS, the Englewood City Council desires to appoint Amy Martinez as an alternate 
member to the Englewood Cultural Arts Commission; and 

WHEREAS, City Council has requested staff to send this alternate member packets for the 
Commission she will be serving on so that she can maintain an understanding of the current 
issues and rules; and 

WHEREAS, Council wishes to express its gratitude for the volunteerism and service that this 
individual wishes to bestow upon the City; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Englewood City Council hereby appoints Amy Martinez as an alternate 
member of the Englewood Cultural Arts Commission. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
RandyP. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No.~ Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING AMY MARTINEZ TO THE PUBLIC LIBRARY 
BOARD FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Public Library Board prepares and recommends to City Council a 
master plan for the development and maintenance of the City library system as well as policy 
issues; and 

WHEREAS, there is a vacancy on the Englewood Public Library Board; and 
Amy Martinez has applied to serve as a member of the Englewood Public Library Board; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Amy Martinez is hereby appointed to the Englewood Public Library Board. 
Amy Martinez's term will be effective immediately and will expire February 1, 2016. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
RandyP. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING DIANE OSTMEYER TO THE ENGLEWOOD LOCAL 
LIQUOR AND MEDICAL MARIWANA LICENSING AUTHORITY FOR THE CITY OF 
ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has 
been created and has all powers of the local licensing authority as set forth by the State of 
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and 
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke 
such licenses for cause in the manner provided by law; and 

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or 
refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana; 
to conduct investigations as required by law; suspend, fme, restrict, or revoke such licenses; and 

WHEREAS, Diane Ostmeyer is a current member of the Englewood Local Liquor and 
Medical Marijuana Licensing Authority; and 

WHEREAS, Diane Ostmeyer's current term expired July 1, 2012; and 

WHEREAS, Diane Ostmeyer has offered to serve and has applied for reappointment to the 
Englewood Local Liquor and Medical Marijuana Licensing Authority; and 

WHEREAS, the Englewood City Council desires to reappoint Diane Ostmeyer to the 
Englewood Local Liquor and Medical Marijuana Licensing Authority; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Diane Ostmeyer is hereby reappointed to the Englewood Local Liquor and Medical 
Marijuana Licensing Authority. Diane Ostmeyer' s term will be effective immediately and will 
expire July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

- -- ---- ------ ---

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. ______J Series of 2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING KRISTY REED TO THE CULTURAL ARTS 
COMMISSION FOR THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood 
City Council with the passage of Ordinance No. 5, Series of 1996; and 

WHEREAS, the purpose of the Cultural Arts Commission is to provide planning for the 
development of cultural arts activities and to implement an Arts Plan; and 

WHEREAS, Kristy Reed has served as a member of the Englewood Cultural Arts 
Commission; and 

WHEREAS, Kristy Reed's term expired July 1, 2012; and 

WHEREAS, Kristy Reed has offered to serve and has applied for reappointment to the 
Englewood Cultural Arts Commission; and 

WHEREAS, the Englewood City Council desires to reappoint Kristy Reed to the Englewood 
Cultural Arts Commission for another term; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Kristy Reed is hereby reappointed to the Englewood Cultural Arts Commission. 
Kristy.Reed's term will be effective immediately and will expire July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

--·--- -- ---- --- ----- --- -- - -- --

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING JEANNETTE SARCONI TO THE ALLIANCE FOR 
COMMERCE IN ENGLEWOOD (ACE) COMMITTEE FOR THE CITY OF ENGLEWOOD, 
COLORADO. 

WHEREAS, the Alliance For Commerce In Englewood Committee was established by the 
Englewood City Council with the passage of Ordinance No.5, Series of2001; and 

WHEREAS, the Alliance For Commerce In Englewood Committee advises the Englewood 
City Council, focusing on the creation of an environment in which existing business can thrive 
and new business can prosper; and 

WHEREAS, Jeannette Sarconi is a current member of Alliance For Commerce In Englewood 
Committee; and 

WHEREAS, Jeannette Sarconi's term expired July 1, 2012; and 

WHEREAS, Jeannette Sarconi has offered to serve and has applied for reappointment to the 
Alliance For Commerce In Englewood Committee; and 

WHEREAS, the Englewood City Council desires to reappoint Jeannette Sarconi to the Alliance 
for Commerce in Englewood Committee; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Jeannette Sarconi is hereby reappointed to Alliance For Commerce in Englewood 
Committee. Jeannette Sarconi's term will be effective immediately and will expire July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of 2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING CARL Y SELLARO AS A YOUTH LIAISON 
TO THE CULTURAL ARTS COMMISSION FOR THE CITY OF 
ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Cultural Arts Commission was established by the Englewood 
City Council with the passage of Ordinance No. 5, Series of 1996; and 

WHEREAS, the City Council desires to appoint a youth liaison to the Cultural Arts 
Commission for the term expiring July 1, 2013; and 

WHEREAS, Carly Sellaro meets the requirements set forth by City Council for appointment 
as youth liaison to the Cultural Arts Commission; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Carly Sellaro is hereby appointed as a youth liaison to the Cultural Arts 
Commission. Carly Sellaro's term will be effective immediately and will expire July 1, 2013. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of 2012 . 

. Loucrishia A Ellis,_CityClerk . __ ... 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING STEVE WARD TO THE ENGLEWOOD LOCAL LIQUOR 
AND MEDICAL MARIJUANA LICENSING AUTHORITY FOR THE CITY OF 
ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has 
been created and has all powers of the local licensing authority as set forth by the State of 
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and 
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke 
such licenses for cause in the manner provided by law; and 

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or 
refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana; 
to conduct investigations as required by law; suspend, fme, restrict, or revoke such licenses; and 

WHEREAS, Steve Ward desires to serve the City and has applied for appointment to the 
Englewood Local Liquor and Medical Marijuana Licensing Authority; and 

WHEREAS, there is a vacancy on the Englewood Local Liquor and Medical Marijuana 
Licensing Authority; and 

WHEREAS, the Englewood City Council desires to appoint Steve Ward to the Englewood 
Local Liquor and Medical Marijuana Licensing Authority; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Steve Ward is hereby appointed to the Englewood Local Liquor and Medical 
Marijuana Licensing Authority. Steve Ward's term will be effective immediately and will expire 
July 1, 2014. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy ofResolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 
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RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION REAPPOINTING CAROL YNE WILMOTH TO THE ENGLEWOOD 
LOCAL LIQUOR AND MEDICAL MARIJUANA LICENSING AUTHORITY FOR THE 
CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the Englewood Local Liquor and Medical Marijuana Licensing Authority has 
been created and has all powers of the local licensing authority as set forth by the State of 
Colorado to grant or refuse licenses for the sale at retail of malt, vinous or spirituous liquors and 
fermented malt beverages, to conduct investigations as required by law, and to suspend or revoke 
such licenses for cause in the manner provided by law; and 

WHEREAS, the Local Liquor and Medical Marijuana Licensing Authority shall grant or 
refuse local licenses for the cultivation, manufacture, distribution, and sale of Medical Marijuana; 
to conduct investigations as required by law; suspend, fine, restrict, or revoke such licenses; and 

WHEREAS, Carolyne Wilmoth is a current member of the Englewood Local Liquor and 
Medical Marijuana Licensing Authority; and 

WHEREAS, Carolyne Wilmoth's current term expired July 1, 2012; and 

WHEREAS, Carolyne Wilmoth has offered to serve and has applied for reappointment to the 
Englewood Local Liquor and Medical Marijuana Licensing Authority; and 

WHEREAS, the Englewood City Council desires to reappoint Carolyne Wilmoth to the 
Englewood Local Liquor and Medical Marijuana Licensing Authority; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. Carolyne Wilmoth is hereby reappointed to the Englewood Local Liquor and 
Medical Marijuana Licensing Authority. Carolyne Wilmoth's term will be effective immediately 
and will expire July 1, 2015. 

ADOPTED AND APPROVED this 2nd day of July, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of2012. 

Loucrishia A. Ellis, City Clerk 

---------··-··----·----·----------------·--------
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 35 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE APPROVING SUPPLEMENT NO. 166 TO THE SOUTHGATE 
SANITATION DISTRICT CONNECTOR'S AGREEMENT FOR THE INCLUSION OF LAND 
WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, Southgate Sanitation District recommends the inclusion of approximately 2.5 acres 
into the District; and 

WHEREAS, said inclusion is located on the Southeast comer of East Belleview and South 
Holly Street in Greenwood Village; and 

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer 
main in the street; and 

WHEREAS, the zqning of this property in Greenwood Village is currently zoned Residential 
which is the proposed use of this property; and 

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the 
Southgate Sanitation District; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement 
at its AprillO, 2012 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Agreement between the City of Englewood and Southgate Sanitation District 
entitled "Supplement No. 166, to Connector's Agreement", which includes 2.5 acres located on the 
Southeast comer of East Belleview and South Holly Street in Greenwood Village, is hereby 
accepted and approved by the Englewood City Council. A copy of said Agreement is attached 
hereto as "Exhibit 1" and incorporated herein by reference. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 
said Agreement for and on behalf ofthe City Council and the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd day of 
June, 2012. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 20th day of 
June, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 2nd day of July, 2012. 

Published by title in the City's official newspaper as Ordinance No. _, Series of 2012, on 
the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



SUPPLEMENT NO. ifa./4 TO CONNECTOR'S AGREEMENT 

THIS AGREEMENT, made and entered into by and between the CITY OF 
ENGLEWOOD, acting by and through its duly authorized Mayor and City Clerk, hereinafter 
called the "City," and SOUTHGATE SANITATION DISTRICT, Arapahoe and Douglas 
Counties, Colorado, hereinafter called the "District," 

WITNESSETH: 

WHEREAS, on the 20th day of June, 1961, the City and the District entered 
into an Agreement in which the City agreed to treat sewage originating from the District's 
sanitary sewer system within the area served by the District, which Agreement was 
renewed by Connector's Agreement dated November 16, 1988 and Amended April 20, 
2009;and 

WHEREAS, said Connector's Agreement provides that the district may not 
enlarge its service area without the written consent of the City; 

NOW, THEREFORE, in consideration of the mutual covenants and 
undertakings herein set forth, the parties agree as follows: 

1. The City hereby consents to the inclusion of certain additional area 
located in Arapahoe County, Colorado, owned by Gareth J. and Natalie G. Nichol and 
more fully described on Exhibit A attached hereto and incorporated herein by reference, 
into Southgate Sanitation District. The City agrees that said additional area may be served 
with the sewer facilities of the District, and that the City will treat the sewage discharged 
into the City's trunk line from said additional area, all in accordance with the Connector's 
Agreement dated November 16, 1988 and Amended April 20, 2009. Accordingly, Exhibit 
A referred to in Paragraph 1 of the Connector's Agreement dated November 16, 1988 and 
Amended April20, 2009, is hereby amended to include such additional area. 

2. Each and every other provision of the said Connector's Agreement 
dated Novecrber 16, 1988 and Amended April 20, 2009, shall remain unchanged. 

IN WITNESS WHEREOF, the parties have set their hands and seals this 
-. _day of , 201_. 

ATTEST: 

CITY CLERK 
- (SEAL) 

ATTE13T: 

·SECRETARY':.~~ 
CSEAL) ·. · · 
·-· · .. 

CITY OF ENGLEWOOD 

By: ________ _ 

MAYOR 

SOUTHGATE SANITATION DISTRICT, 
ARAPAHOE AND DOUGLAS COUNTIES, 
COLORADO 

By:~ " /-
-'PRESIDENT 

E 
X 
H 
I 
B 
I 
T 
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Inclusion Petition 
Page2 

Dated this· _ ___:l_lo_ day of _f__;::.e-=b __ , 20tt- ?-- . 

p~6ner / ~titfoner 

jg ~ 3 ~ .. ~ J~h, {ftU( C/r ~. 
Address 

j8 ~2} 
Address 

{ 

Telephone Number 

. ?Qs 2~4 ggs··o 
Telephof)e Number 

STATE OF COLORADO 

COUNTY OF f\ tL('? o.__~ ~ 

' 

) 
) ss. 
) 

The foregoing instrument was acknowledged before me this 

_j_l day of f' ~ 1 , ~ofu, by {__ <~ r D 

-----------:=------------;-'"'-'" - ---- ----- ---

My commission expires: 0 /t 1 L i 2-

My addre~~ is:· t ;)_D S S ld or>" e sLoe l &.A e 

f o.- r ~, . Cv . g ~ ~ ~ r 
. L 

y v • 



EXHIBIT A 

(Legal Description) 

Lot 3, 
Re-Subdivision of Tracts 17 thru 20, 

The Clark Colony No. 3, 
Section 17, Township 5 South, Range 67 West, 

County of Arapahoe, 
State of Colorado, 

Together with V2 of the vacated street adjacent 
to the North line of subject property. 



65 

Q 

~£ 
~~11-·r·······r---~~~~------T-~~~ 

~ ~ ~ ,:=:::=~"'---····L.---··r·-'--·········; 
DENVER 
WATER 

DEPARTMENT 
628-6000 11···--·----i-·-· 



ORDINANCE NO. 
SERJES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 36 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE APPROVING SUPPLEMENT NO. 167 TO THE SOUTHGATE 
SANITATION DISTRICT CONNECTOR'S AGREEMENT FOR THE WCLUSION OF LAND 
WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, Southgate Sanitation District recommends the inclusion of approximately 2.39 
acres into the District; and 

WHEREAS, said inclusion is located on the North side of East Garden Avenue, west of 
Colorado Boulevard in Greenwood Village; and 

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer 
main in the street; and 

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential 
which is the proposed use of this property; and 

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the 
Southgate Sanitation District; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement 
at its May 8th, 2012 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Agreement between the City of Englewood and Southgate Sanitation District 
entitled "Supplement No. 167, to Connector's Agreement", which includes 2.39 acres located on 
the North side of East Garden Avenue, West of Colorado Boulevard in Greenwood Village, is 
hereby accepted and approved by the Englewood City Council. A copy of said Agreement is 

.. attached hereto as "Exhibit 1" and incorporated herein by-reference. - - - -

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd day of 
June, 2012. 

···- ------ --------. ·-·-·-·- ··--·- .. ·-····-· ·-----------
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Published as a Bill for an Ordinance on the City's official website beginning on the 20th day of 
June, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 2nd day of July, 2012. 

Published by title in the City's official newspaper as Ordinance No. __, Series of 2012, on 
the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



SUPPLEMENT NO. I C:. 7 TO CONNECTOR'S AGREEMENT 

THIS AGREEMENT, made and entered into by and between the CITY OF 
ENGLEWOOD, acting by and through its duly authorized Mayor and City Clerk, h~reinafter 
called the "City," and SOUTHGATE SANITATION DISTRICT, Arapahoe and Douglas 
Counties, Colorado, hereinafter called the "District," 

WITNESSETH: 

WHEREAS, on the 20th day of June, 1961, the City and the District entered 
into an Agreement in which the City agreed to treat sewage originating from the District's 
sanitary sewer system within the area served by the District, which Agreement was 
renewed by Connector's Agreement dated November 16, 1988 and Amended April 20, 
2009; and 

WHEREAS, said Connector's Agreement provides that the district may not 
enlarge its service area without the written consent of the City; 

NOW, THEREFORE, in consideration of the mutual covenants and 
undertakings herein set forth, the parties agree as follows: 

1. The City hereby consents to the inclusion of certain additional area 
located in Arapahoe County, Colorado, owned by Carla G. Shankle and more fully 
described on Exhibit A attached hereto and incorporated herein by reference, into 
Southgate Sanitation District. The City agrees that said additional area may be served with 
the sewer facilities of the District, and that the City will treat the sewage discharged into the 
City's trunk line from said additional area, all in accordance with the Connector's 
Agreement dated November 16, 1988 and Amended April20, 2009. Accordingly, Exhibit 
A referred to in Paragraph 1 ofthe Connector's Agreement dated November 16, 1988 and 
Amended April 20, 2009, is hereby amended to include such additional area. 

2. Each and every other provision of the said Connector's Agreement 
dated November 16, 1988 and Amended April20, 2009, shall remain unchanged. 

IN WITNESS WHEREOF, the parties have set their hands and seals this 
__ day of , 201_. 

ATTEST: 

. _ CITY CLERK 
(SEAL) 

ATTfi&J: 

CITY OF ENGLEWOOD 

By:---------­
MAYOR 

SOUTHGATE SANITATION DISTRICT, 
ARAPAHOE AND DOUGLAS COUNTIES, 
COLORADO 

By:( 
PRESIE!ENT 

E 
X 
H 
I 
B 
I 
T 

1 



.. , 

EXHIBIT A 

(Legal Description) 

Lot 6, Sierra Vista, 
County of Arapahoe, 

State of Colorado 
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Southgate Water and Samtation District 
3 722 East Orchard Road 
Centennial, CO 80121 

RE: Request for Inclusion- Water and Sanitary Sewer 
3701 E. Garden Ave, Greenwood Village, CO 

To Whom It May Concern: 

. . 

February 23,2012 

Please fmd the attached documentation to request inclusion in the Southgate Water and 
Sanit~tion District for the subject lot. · 

The existing 2.3 9 acre lot is located on the north side of E. Garden A venue just west of the 
intersection with Colorado Blvd. in the City of Greenwood Village. 

The parcel inclucles an existing single family house with out building. The District has recently 
installed water distribution mains and sewer collection mains within the E. Garden right of way 
and adjacent to this lot. 

. . 
The l_ot is zoned R -2.5 and that zoning will not change. The entire area of the parcel will he 
included in the inclusion area. The use will not change :from single family, however there will be 
some remodeling, finishing of the basement, expansion of a part of the. home and installation of a 
swimming pool. The house and out-building cover approximately 6% of the lot. It is anticipated 
the home wiU require a domestic tap in the %" to 1" range, a 4" sewer service that will accept 
pumped discharge and a 2" R -13 type sprinkler line. 

The required documents and submittal fees are included with this transmittal, including a copy of 
the checklist provided by the District. We look forward to· your review of our request and 
inclusion into the District. 

Respectfully Submitted, · 
I 

- --------~---~----- -------·-- ---- -------------- -----



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 38 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE AMENDING TITLE 3, CHAPTER 4, ENTITLED "CITY OF ENGLEWOOD 
NONEMERGENCY EMPLOYEES RETIREMENT PLAN AND TRUST AS AMENDED AND 
RESTATED EFFECTIVE DECEMBER 31, 2012 OF THE ENGLEWOOD MUNICIPAL CODE 
2000. 

WHEREAS, during the most recent negotiations with the Englewood Employees Association 
(EEA) regarding benefits, it was agreed that those employees would make a three percent (3%) 
contribution to the NonEmergency Employees Retirement Plan (NERP); and 

WHEREAS, this contribution is to help offset the cost of providing pension benefits and 
equalize employee contributions within the NonEmergency Employees Retirement Plan (NERP); 
and 

WHEREAS, these amendments are not intended to change retiree benefits but to make the 
necessary changes to the NERP Plan Document required by this Agreement. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado, hereby authorizes amending 
Title 3, Chapter 4, of the Municipal Code 2000, to read as follows: 

Chapter4 

CITY OF ENGLEWOOD NONEMERGENCY EMPLOYEES RETIREMENT PLAN AND TRUST 
AS AMENDED AND RESTATED EFFECTIVE JANUARY 1, :;wog DECEMBER 31,2012 

3-4-1: Purpose. 

Effective as of Janua:ry 1, 1999 December 31. 2012, the City Council of the City adopted the 
amended and restated Plan, as set forth herein, to continue andreplace the Plan previously in effect. 
The Plan and Retirement Fund are intended to meet the requirements of Sections 401(a) and 501(a) 
of the Internal Revenue Code of 1986, as amended. The Plan,. previously known as the "City of 
Englewood Retirement Plan,." shall hereinafter be ~ known as the "City of Englewood 
Nonemergency Employees Retirement Plan." 

The Plan and the Retirement Fund forming a part hereof, were established and shall be maintained 
for the exclusive benefit of the eligible Employees of the City and their Beneficiaries. 

1 
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No part of the Retirement Fund can ever revert to the City except as hereinafter provided, or be used 
for or diverted to purposes other than the exclusive benefit of the Employees of the City and their 
Beneficiaries. 

This amendment and restatement of the Plan shall not, in any way, affect the rights of former 
Employees who participated in said Plan and who either retired or otherwise terminated their 
employment prior to January 1, 1999 December 31. 2012. The rights, if any, of such former 
Employees and of their Beneficiaries and the amounts of their benefits, if any, shall continue to be 
governed by the provisions of the Plan as it was in effect on December 31, 1998 30. 2012, or the 
date, if earlier, of their retirement or termination of employment, unless specifically provided for 
otherwise herein. 

3-4-2: Definitions and Construction. 

3-4-2-1: Name. 

The retirement income plan as set forth in this document shall be known as the City of Englewood 
Nonemergency Employees Retirement Plan and Trust and is hereinafter referred to as the "Plan." 

3-4-2-2: Definitions. 

Unless the context otherwise requires, the definitions and general provisions contained in this 
Subsection govern the construction of this restated Plan. · 

A. Accrued Benefit means the benefit determined in accordance with Section 3-4-7 hereof. 

B. Accumulated Contributions means the sum of the Member's contributions to this Plan, 
credited with interest thereon at the rate of 3.5 percent per annum to the date pavment of the 
Member's benefit commences. 

C. Actuarial (or Actuarially) Equivalent means equality in value of the aggregate amounts 
expected to be received under different forms of payment based on interest rate and mortality 
assumptions as defmed below unless otherwise specifically provided in the Plan: 

1. Interest Rate Assumption for Alternative Periodic Benefits. The interest rate used for 
purposes of computing alternative periodic forms of benefits shall be 7.5 percent 
effective January 1, 1986. 

2. Interest Rate Assumption for Single-Sum Payments. Effective for the calendar year 
. beginning on January 1, 1986, and for each calendar year following sequentially ' .,.,,. ·· 
thereafter, the interest rate used for purposes of computing single-sum payments shall be 
the immediate annuity rate (subject to adjustment as required for deferred annuities) used 
by the Pension Benefit Guaranty Corporation as of the January 1 coincident with or 
preceding the date as of which the amount of the alternative form of benefit is being 
determined hereunder. · · 

-- . ... __ : 

3. Mortality Assumption. 

2 
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a. Effective January 1, 2012, the mortality assumption for calculation shall be a unisex 
rate that is fifty percent (50%) male, fifty percent (50%) percent female, taken from 
the 1994 group annuity mortality table. For the period July 1, 1999 to December 31, 
2011, such mortality assumption shall be a unisex rate that is fifty percent (50%) 
male, fifty percent (50%) female, taken from the 1983 group annuity mortality table. 
Prior to July 1, 1999, such mortality assumption shall be a unisex rate that is fifty 
percent (50%) male, fifty percent (50%) female, taken from the 1971 group annuity 
mortality table. 

b. Solely for purposes of Section 3-4-16-2, hereof, on and after January 1, 2012, the 
mortality assumption for calculation shall be a unisex rate that is fifty percent (50%) 
male, fifty percent (50%) female, taken from the 1994 group annuity mortality table. 
In the case of distribution with annuity starting dates on or after December 31, 2002, 
the mortality table used to adjust any benefit or limitation under Code Section 
415(b)(2)(B), (C), or (D) as set forth in Section 3-4-16-3 of:f!he Plan is the table 
prescribed by Rev. Rul. 2001-62. 

D. Beneficiary means the person or persons who are so designated by the Member, in the latest 
written notice '.vhich the Member or Vested Member. has filed with the Retirement Board in 
accordance with Section 3-4-8-7, to receive any payment to which a Beneficiary may become 
entitled under this Plan. 

E. Board or Retirement Board means the Board appointed by the City Council and charged with 
the general administration of the Plan as set forth in Section 3-6 4-11-1 hereof. 

F. City means the City of Englewood, State of Colorado. 

G. City Council means the City Council of the City. 

H. Code or Internal Revenue Code means the Internal Revenue Code of 1986 26 USC (1986), as 
amended from time to time. 

I. Compensation means the total cash remuneration paid to an Employee a Member for a 
calendar year by the City for personal services while earning Credited Service as reported on 
the Employee's Member's income tax withholding statement or statements (Form W-2, or its 
subsequent equivalent), including longevity pay and e~cluding bonuses, extra pay, 
compensation time, overtime, lump-sum payments in lieu of accrued vacation time, sick 
leave, or personal leave, worker's compensation and any contribution by the City under this ... 
Plan, or the like, but including any compensation that the Employee Member has elected to 
have deferred.under Section 457 and Section 125 of the Internal Revenue Code. Effective.:: '''" 
January 1, 1989, the an1ount of a Member's compensation for the purposes of the Plan during 
any Plan "tYear shall not exceed two hundred thousand dollars ($200,000.00) subject to cost­
of-living adjustments in accordance with Code Section 415(d). 

In addition to other applicable limitations set forth in tge J:7flan, and notwithstanding any 
other provision of the J:7flan to the contrary, for p-flan :srYears beginning on or after January . 
1, 1996, the animal compensation of each "noneligible member" taken into account under the! 
J:7flan shall not exceed the Omnibus Budget Reconciliation Act '93 annual compensation 
limit. The OBRA '93 annual compensation limit is $150,000, as adjusted by the 
commissioner for increases in the cost ofliving in accordance with Code Section 401(a) (17) 
(b) .. The cost of living adjustment in effect for a calendar year applies to any period, not 
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exceeding 12 months, over which compensation is determined (determination period) 
beginning in such calendar year. If a determination period consists of fewer than 12 months, 
the OBRA '93 annual compensation limit will be multiplied by a fraction, the numerator of 
which is the number of months in the determination period, and the denominator of which is 
12. A "noneligible member" is any mMember who first became a mMember in the i?flan 
during a i?flan :y Year beginning on or after January 1, 1996. 

Effective January 1, 1989, through December 31, 1996, in determining the compensation of a 
mMember for purposes of this limitation, the rules of Code Section 414( q)( 6), shall apply, 
except in applying such rules, the term "family" shall include only the spouse of the member 
and any lineal descendants of the member who have not attained age 19 before the close of 
the year, effective January 1, 1989 through December 31, 1996, if, as a result ofthe ( 
application of such rules the adjusted annual compensation limitation is exceeded then the 
limitation shall be prorated among the affected individuals in proportion to each such 
individual's compensation as determined under this Subsection 2-10-2-2(i), of the Englewood 
Municipal Cod~ prior to the application of this limitation. For purposes of calculating 
Compensation on or after January 1, 2002, the limitation under Code Section 401(a)(17) is 
increased to $200,000.00, as adjusted. 

J. Credited Service means the period of Service rendered by an Employee as a Member for 
which credit is allowed. 

K. Disability means a physical or mental condition which entitles the Member to receive a 
disability income under the long-term disability insurance contract maintained by the City. 

L. Effective Date ef.tihis Plan mea:ns was originally effective January 1, 1970 and has been 
+ffis-amended and restated Plan is effeotiv:e as of January 1, 1991 from time to time. 

M. Employee means any person employed by the City eR-as a permanent, full-time. non-exempt. 
non-confidentiaL non-supervisory (hourly) employee who is covered by the overtime 
provisions of the Fair Labor Standards Act basis as defmed in the Git:y Personnel Poliey and 
Prooedures. For the purposes ofthis retirement i?flan, police officers, paid firefighters~ -and 
elected officials and temporary employees shall not be considered to be Employees. If a 
person who was excluded from this definition of Employee is later determined to have been 
misclassified or is reclassified. the person shall continue to be treated as not an Employee for 

. all Plan purposes for periods prior to the date the person's classification is revised. 

Effective January 1, 19g7, ineluded as employees are leased employees •.:vithin the mell11ing ·.· 
of Code £eetion 414 (n)(2) e7teept that if sueh leased employees eonstitute less than twenty 
(20). pereent of..the nonhighly eompensated v;orkforee within the meaning of Code £eetion L. ·.~,.,;,.· • .:: ,;·); -'~·-,::· " 

414(n)(l)(C)(ii), then the tem1 "Employee" will not inelude those leased employees severed 
by a plan desoribed in Code £eetion 414(n)(5) un:less othe:nvise provided by the tenns of this 
P±afr.. 

N. Exempt Employee means an Employee having one of the follov,.-:ing titles as defined by City 
Personnel Policies and Procedures: City Manager, Assistant Deputy City Manager, any 
Department Head Directors, Municipal Court Judge, City Attorney, and Assistant City · · ·-"• 
Attorney. Effective January 1, 1988, "Exempt Employee" shall also include any managerial, 
supervisory or confidential employee as defmed by City Personnel Policies and Procedures. 

4 
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0. Final Average Monthly Compensation means 1/36 of a Member's total Compensation during 
the thirty-six (36) consecutive full calendar months (determined without the inclusion of any 
Break in Service) within the last one hundred twenty (120) completed full calendar months 
of employment with the City which yield the highest average Compensation. In the event the 
Member was employed for fewer than thirty-six (36) consecutive full calendar months, such 
average monthly compensation shall be based on his Compensation for the thirty-six (36) 
successive full months during his last one hundred twenty (120) full calendar months of 
employment with the City that would yield the highest average, or his full period of such 
employment, ifless than thirty-six (36) months. For purposes of calculating Final Average 
Monthly Compensation. a retroactive increase in a Member's Compensation shall be 
considered Compensation only for the calendar month for which the increase is paid (not for 
the month in which the payment occurs). 

6 
P. Insurance Company means any insurance company or companies appointed by the City 

Council for long-term disability coverage, or as provided in Subsection 3-4-12-3 hereof. 

Q. Leave of Absence means any absence authorized by the Employer under such Employer's 
standard personnel practices, provided that all persons under similar circumstances must be 
treated alike in the granting of such Leave of Absence, and provided further that the 
Employee returns or retires within the period specified in the authorized Leave of Absence. 

R. Member means any person included in the membership of this Plan as provided in Section 
3-4-3 hereof. Effecti';:e January 1, 19g7, e~wluded as members a:re leased employees within 
the meaning of Code SectioR 414 (n)(2). 

S. Normal Retirement Age means age sixty-five (65). 

T. Normal Retirement Date means the first day of the calendar month coincident with or next 
following the sixty-fifth (65th) birthday of the Member. 

U. Plan means City of Englewood Nonemergency Employees Retirement Plan and Trust, as 
amended from time to time. 

V. Plan Administrator means the Retirement Board ofthe City. 

W. Plan Year means the calendar year starting January 1 and ending December 31. 

X. Previous Plan means the Plan City of EE:glewood RetiremeE:t Plan (including the City Of 
Englewood Retirement Plan and any predecessor plan( s) thereto) in force and effect for the 
period-prior to January 1, 1999 ·Dec·etnber 31. 2012. tho Plan hereby being amended aad .;-~:'~·.: . . _ .. }·.:'~:~::-~;~::.:_:~.:. ~-:: .. :> < 

restated. Any reference herein to the Previous Plan as of a certain date or for a certain period 
shall be deemed a reference to the Previous Plan as then in effect. 

Y. Retired Member means a former Member whose employment terminated by reason of 
retirement according to Section 3-4-6-1. 3-4-6-2 or 3-4-6-3 or Disability and who is receiving 
or is entitled to receive, or whose Beneficiary or estate is entitled to receive, benefits under 

· this Plan. · ' · · 

Z. Retirement Benefit or Pension means any Retirement Benefit provided for in Section 3-4-7 
hereof. 
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AA. Retirement Fund or Fund means the "City of Englewood Nonemergency Employees 
Retirement Fund," maintained by the Retirement Board or in accordance with the terms of 
the Trust Agreement, amended from time to time, which constitutes a part of this Plan. 

BB. Service means a person's period or periods of employment as an Employee used in 
determining eligibility or the amount of benefits as described in Section 3-4-4 hereof. 

CC. Trustee means any qualified and acting Trustee appointed by the City Council as Named 
Fiduciary for the investment and management of Plan assets, as provided in Section 3-4-12 
hereof. 

DD. Vested Member means a former Member whose Credited Service has terminated by reason 
other than retirement or Disability. who has completed at least five (5) years of Credited 
Service and who is entitled to receive, or whose Beneficiary or estate is entitled to receive, 
benefits under this Plan. A Vested Member shall become a Retired Member upon the 
actual commencement of benefit payments. 

3-4-2-3: Construction. 

The masculine gender, where appearing in the Plan, shall be deemed to include the feminine 
gender and words used in the singular shall include the plural unless the context clearly indicates 
to the contrary. Words such as "hereof," "herein," and "hereunder," shall refer to the entire 
i7£lan, not to any particular provision or section. The i7£lan and trust shall each form a part of the 
other by reference and terms shall be used therein interchangeably. 

3-4-3: Membership. 

3-4-3-1: Employees on January 1, 1970. 

Every person who was an eEmployee of the City on January 1, 1970 could become a mMember 
in the :J?Plan on such date by properly filing with the Retirement Board, on or before such date, 
the form of membership agreement furnished for that purpose. Any such person who did not file 
the form of membership agreement on or before such date may thereafter file such membership 
agreement and become a Member on the first day of any subsequent month. 

3,.,4-3-2: Employees Hired After January 1, 1970. 

For eache~mployee hired after January 1, 1970, and prior to May 21,2001, membership in the 
i7£lan shall be a condition of employment and each e;amployee shall become a mMember on the 
date of employment. Such e~mployee shall be· required to complete the fonn of membership 
agreement at the time of employment or appointment, except as follows: 

A The City Council may, by ordinance, establish optional pension or deferred compensation 
plans for e~xempt e~mployees. Upon establishment of any such optional plan(s), an 

. e~xempt e~mployee.has the option to elect to come within the provisions of such plan; 
provided, however, that an e~xempt e~mployee may not concurrently be a member of more 
than one (1) retirement plan to which the City is making contributions on his or her behalf 
during his or her employment by the City. In the event that any said ~exempt e~mployee of 
the City, who is presently a mMember of the 17£lan, elects to come within the provisions of 
any other retirement plan established by the City Council and funded all or in part by the 
City, he shall have the option to become a :r.;:V ested mMember of the 17l!lan (regardless of 
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whether or not he has completed five (5) years of e~redited -s~ervice) or to withdraw from 
the ~£lan the amount calculated under Section 3-10-2 hereof. For each e~xempt e~mployee 
hired on or after January 1, 1988, membership in the money purchase plan shall be a 
condition of employment. 

B. An e~mployee who becomes an e~xempt e~mployee by promotion or appointment or 
otherwise, shall have sixty (60) days from the effective date of their appointment in said 
exempt position during which to elect either to remain in this ~£lan or to become a member 
of an optional plan. urovided the optional plan must require the same Member Contribution 
as Section 3-4-5-1 requires for this Plan. The election to become a member of another plan 
shall be irrevocable except as provided in Section 3-4-18-2. In the event that a mMember 
elects to convert his or her membership to the City of Englewood Nonemergency Employees 
Money Purchase Plan (money purchase plan), a determinable amount shall be transferred in 
accordance with Section 3-4-18-3. 

C. City Council previously designated the International City Management Association 
Retirement Corporation Deferred Compensation Plan ("ICMA-RC Plan") which is 
established under Section 457 of the Code as an optional plan to which the City would make 
contributions on behalf of e~xempt e~mployees who elect this option. 

D. City Council previously established a money purchase plan for managerial, supervisory or 
confidential employees effective January 1, 1988, as a plan to which the City and the 
employees shall make contributions on behalf of any e~xempt e~mployee who participates 
in such plan. Effective May 21, 2001, such plan is renamed the City of Englewood 
Nonemergency Employees Money Purchase Plan. 

E. Effective July 30, 2001, a mMember of this ~£lan who is: 

1. An active e~mployee, including an e~mployee currently receiving benefits under the 
City's long-term disability contract, or 

2. A ¥Vested mMember, shall have the option to elect, in accordance with Section 3A-18-
1, whether or not to become a member of the City of Englewood Nonemergency 
Employees Money Purchase Plan ("money purchase plan"). 

F. A non-exempt employee hired on or after May 21, 2001, shall immediately upon 
employment elect to participate in either this ~£lan or the money purchase plan. Said election 
shall be irrevocable except as provided in Section 3-4-18-2; 

3-4-3-3: Termination. ··~'' : ._,;, ·~~ ·.· .. :·· .. . . 

Membership of any mMember shall terminate if and when he shall cease to be an e~mployee for 
any reason, except as provided in Subsection 3-4-4-3 or Subsection 3-4-3-2B hereof. 

3-4-4: Credited Service. 

3-4-4-1: Credited Service.· · · 

Credited -s~ervice shall be used to determine am Member's a Accrued t7!ienefit and eligibility for 
benefits under the ~£lan. A mMember's e~redited -s~ervice is the elapsed time period from his 
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date of employment with the City, as an e~mployee, to his date of termination of such 
employment, except as provided below. 

3-4-4-2: Limitation on Credited Service. 

A. No period of eCredited fr~ervice shall be deemed to be increased or extended by overtime. 

B. Credited fr~ervice shall not include any period of time during which the mMember is on an 
approved ±Leave of aAbsence or interruption of service as provided in Subsection 3-4-4-3 
hereof. 

C. Periods of employment with the City prior to the date the e~mployee became a mMember 
shall not be included as eCredited fr~ervice unless such an e~mployee (1) elected to become 
a mMember of the ~£lan on January 1, 1970 pursuant to Subsection 3-4-3-1 hereof, or (2) is 
covered under the provisions of Subsection 3-4-4-3 hereof. 

D. Credited fr~ervice shall not include any period on the basis of which a retirement benefit is 
payable under any other defmed benefit retirement or pension plan to which the City made 
contributions, other than benefits payable under the Federal Social Security Act or the 
Volunteer Firefighters' Pension Fund. 

E. Credited fr~ervice shall not include any period of time for which the City contributes on 
behalf of an e1cempt e;6mployee to the ICMA-RC Plan. the City of Englewood 
Nonemergency Employees Money Purchase Plan or any other optional deferred 
com.peasatioa plan in lieu ofthis ~£lan, as provided in Subsection 3-4-3-2 hereof. 

F. Credited fr~ervice shall not be extended beyond a reMember's date oftermination for lump­
sum payments in lieu of accrued vacation, sick leave or personal leave. 

G. Credited fr~ervice shall not include any period of time that a m.Member continues working 
for the City after commencement of the reMember's participation in the deferred retirement 
option plan pursuant to Section 3-4-7-8. 

3-4-4-3: Break In Service . 

. . . A. A mMember shall incur a break in service if his fr~ervice as an e;6mployee terminates,. arJ:El-he . 
does aot return to servioe as aa e,gm.ployee ',vithla t·Nelve (12) m.ollths of the date suoh 
servioe termi.E:ated. 

The Retirement Board shall have the power to detennine when a break in service shall have . 
occurred, and such determination shall be made in a nondiscriminatory manner. 

The following shall not be considered a break in service: 

A. 1. A temporary lay..,offbecause of an illness or for purposes of economy, suspension, or 
dismissal, followed by death, or reinstatement, reemployment or reappointment 
within one (1) year. · 

B. 2. A formal ±Leave of aAbsence, duly approved by the City Manager for a specific 
period, followed by death or by reinstatement, reemployment or reappointment 
within thirty (30) days after termination of the ~eave of aAbsence. 
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G:- Any employee or any member who is on a leave of absence on aceount of entering into 
the military service of the United States (inchlding serlfce in the 1:..Jffited States Merchant 
Marine in time of war) shall, in the absence of reasonable justification for additional 
delay, return to the Service of the City within ninety (90) days after the time when a 
discharge from such military service was first available to such employee. In the event 
that a member or employee does not return to the Service of the City v1ithin the time 
specified above, such leave of absence shall be considered a break in service. 

NotY/ithstanding any provision of the plan to the contrary, contributions, benefits and 
service oredit 'tVith respect to qualified military service vAll be provided in accordance 
with Code Section 414(u). 

f}.;. The period during any }1eave of aAbsence or interruption of -s~ervice shall not however, 
be included in eCredited -s~ervice. 

Effective as of August 5, 1993, a 11eave of aAbsence pursuant to the Family and 
Medical Leave Act of 1993, shall not be considered a break in service; however, the 
e~mployee will not receive any -s~ervice credit during such an absence. 

After January 1, 19g7, if any former member (vested or nonvested) returns to service as an 
employee 'Nithin five (5) years after his date of termination, or if a former vested member 
returns to serli.ce as an employee after suoh five (5) years but without Feceiving any single 
sum payment hereunder, then applicable prior credited service shall be restored. Othenvise 
such prior credited service shall be permanently lost subject to the further provisions of this 
Subsection 3 4 4 3. If any such rehired member, who had returned to service as an employee 
vlithin five (5) years after the date of termination, had received a single sum payment in lieu - . - ' .. 
of retirement benefits, an actuarial reduction shall be made in his retirement benefits under 
Subsection 3 4 16 1 hereof unless the repays the Fund within t\venty four (24) amount, vi'ith 
interest at the rate determined under Subsection 3 4 2 2C2 hereof (interest rate assumption 
for single sum payments) from the date the member received the payment to the date of 
repayment. 

B. After December 31. 2012. if a former Member returns to service as a Member the following 
rules shall apply to determine whether the Plan shall include ("restore") or shall not include 
("cancel") the Member's Credited Service earned before the absence or interruption of 
service ("prior Credited Service") for purposes of determining the Member's Credited 
Service after his return. 

' ".· 1. For purposes of the five years of Credited Service requiredto become a Vested Member. 
the Plan will restore the Member's orior Credited Service only ifthe Member repays to 
the Plan the payment the Member received (if any) of Accumulated Contributions. Such 
repavment must equal the full Accumulated Contribution amount received by the 
Member from the Plan. plus interest at the rate of 3.5% on that amount from the date of 
receipt to the date of repavment. Full repavment must be made within 12 months of the 
Member's return to service as a Member and must be made by pavroll deduction or by 
rollover from an IRA. qualified retirement plan or eligible governmental457(b) plan 
acceptable to the Board. excluding after-tax contributions. Ifrepayment is made by 
pavroll deduction. the Member must make a one-time irrevocable election upon return to 
service as a Member. and the election must authorize pavroll deduction of the required 
amount over a specific period (not to extend beyond 12 months of the Member's return 
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to service as a Member). Although designated as Member contributions. the pavroll 
deduction shall be picked up by the City as described in Code Section 414Ch)(2). Ifless 
than the full repayment is made by pavroll deduction due to termination of the Member's 
employment covered by this Plan within the 12 month repayment period. the amount 
repaid will be refunded. 

2. For all other pumoses. the Plan will restore Credited Service for a Member according to 
the following rules: 

a. If the Member returns to service as a Member within five years of the date the 
Member's employment with the City terminated. the Plan will restore the Member's 
prior Credited Service only if the Member repays to the Plan the payment the 
Member received (if any) of Accumulated Contributions. Repayment must be made 
according to the same rules as described in the preceding paragraph 1. 

b. If the Member returns to service as a Member after the fifth anniversary of the date 
the Member's employment with the City terminated (the "termination date"). the 
Plan will restore the Member's prior Credited Service only if the Member was a 
Vested Member on the termination date and the Member did not receive a payment 
of Accumulated Contributions from the Plan. 

Members ofthe ~;elan as of January 1, 1987, who were previously covered by the ~:Clan but, 
due to a prior termination of employment, received such a single-sum payment, and were 
then reemployed by the City regardless of the time that expired between their termination 
date and reemployment date, shall have until July 1, 1989, in order to elect to repay such 
single-sum amount and thereby avoid such actuarial reduction. The amount to be repaid shall 
be calculated as set forth and must be repaid by July 1, 1989. 

Any former nonvested e~mployee who returns to service as an e~mployee more than five (5) 
years after his date of termination and who is a mMember ofthe ~;elan as of January 1, 1987, 
shall have until September 30, 1987 to make written application to the Retirement Board to 
have his prior e,Qredited t>~ervice, if any, restored. The Retirement Board shall review such 
application and shall determine on a nondiscriminatory basis, whether such prior eCredited 
t>~ervice shall be restored, and shall inform the mMember of its determination by December 

- 31,1987, ___ --

Any Member ofthe Plan who was an Employee on January 1, 1970 and who did not elect to 
become a Member ofthe Plan on January 1, 1970 pursuant to Subsection 2-10-3-1 hereof 

· ·· ' ' ,, · ·. ,- ·will, as ofJanuary 1, 1987, receive credit for all service prior to the date he actually became 
-- a Member ofthe Plan. Such a Member may elect in writing, prior to July 1, 1988, to pay a 

single sun1 amount determined on the basis of the amount of aAccumulated e.Qontributions 
that said Member would have accumulated in the Plan as of July 1, 1988 had he elected to 
become a Member of the Plan on January 1, 1970 and made the required contributions each 
.year on the basis of compensation he received each year. If the Member elects not to pay the 
single sum amount, his fE,etirement bBenefit determined under Subsection 3-4-7-1 hereof 
shall he reduced by the aActuarial e~quivalent of the single sum payment due as of July 1, . 
1988. 

3-4-4-4: Effect of Other Plans. 
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Credited Service shall not include any period on the basis of which a Retirement Benefit is 
payable under any other defined benefit retirement or pension plan to which the City made 
contributions, other than benefits payable under the Federal Social Security Act or the Volunteer 
Firefighters' Pension Fund. Credited Service shall not include any period of time for which the 
City contributes on behalf of an Exempt Employee to the ICMA-RC Plan or any" other optional 
deferred compensation plan in lieu of this Plan, as provided in Subsection 3-4-3-2 hereof. 

3-4-4-5: Miscellaneous. 

No Period of Credited Service shall be deemed to be increased by overtime. A year of Credited 
Service shall be given for each three hundred sixty five (365) day period, beginning with the first 
day of employment, which elapses while the e~mployee is entitled to Service credit under the 
above provisions of Subsection 3-4-4 hereof. 

3-4-4-6: Credited Service for Military Service. 

A Member who returns to employment with the City from qualified military service during the 
period within which reemployment rights are guaranteed by law will receive Credited Service 
with respect to the Member's period of qualified militarv service (within the meaning of Section 
414(u)(l) of the Code) in accordance with Section 414(u) ofthe Code and apolicable regulations. 
and as described in subsections A and B below. 

A. Credited Service Necessarv to Become a Vested Member. A Member's qualified militarv 
service counts toward the five (5) years of Credited Service required to become a Vested 
Member. 

B. Credited Service for All Purooses Other Than Vested Member Requirements. For Purooses 
other than described in subsection (A) above. a Member's qualified militarv service counts 
toward Credited Service only to the extent the Member elects to make contributions to the 
Plan for all or part of the period of qualified militarv service. as described in Subsection 
3-4-5-4. 

3-4-5: Contributions. 

3-4-5-1: Member Contributions. 

Effective January 1, 1976, no Member will be required or pennitted to oontribute to the Plan. 
Effective Januarv 1. 1976 through December 30. 2012. no Member is required or permitted to 
contribute to the Plan. 

Effective December 31. 2012 each Member shall contribute to the Plan by means of payroll 
deduction three percent (3%) of the Member's Compensation for periods during which the 
Member earns Credited Service. Although designated as Member contributions. such 
contributions shall be picked up and paid by the Citv as provided in Section 414(h)(2) of the 

... Internal Revenue Code and shall be excluded from the Member's gross income for.federaL. 
, · income tax Purooses. The Member's contribution picked up by the City shall be added to the 

Member's Accumulated Contributions in the same manner as if paid directly to the Plan by the 
Member. No Member shall be required or permitted to make contributions to this Plan for a 
period during which the Member is not receiving Credited Service or is not receiving 
Compensation (e.g. during Disability). 
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3-4-5-2: City Contributions. 

The City will, from time to time and at least annually, make contributions to the Trust Fund to 
the extent necessary to finance the benefits provided by the Plan on a sound actuarial basis. The 
City expects to continue such contributions to the Plan, but assumes no responsibility to do so 
and reserves the right to suspend or to reduce contributions at any time. 

3-4-5-3: Application of Forfeitures. 

Any amount forfeited because of the termination of employment of a Member prior to his having 
acquired a fully vested right to Retirement Benefits, because of the death of any mMember, or 
for any other reason, shall not be applied to increase the benefits which would otherwise be 
payable to any other Member. The amounts so forfeited shall be applied as soon as possible to 
reduce the contributions required to be made by the City. 

3-4-5-4: Contributions for Periods of Qualified MiJitary Service. 

This section applies to a Member who returns to employment with the City from qualified 
military service during the period within which reemployment rights are guaranteed by law. The 
Member mav elect to contribute to the Plan all or a part of the contributions the Member would 
have made to the Plan according to Section 3-4-5-1 if the Member had remained continuously 
employed by the City throughout the period of the Member's qualified military service. The 
amount of contributions the Member may make according to this Section shall be determined on 
the basis of the Member's Compensation in effect immediately before the qualified military 
service and the terms of the Plan during the Member's period of qualified military service. 

A Member may make such contributions during a period beginning on the Member's 
reemplovment with the City and lasting for the shorter of five (5) years or three (3) times the 
Member's period of qualified militarv service. To the extent the Member makes contributions 
permitted by this Section. the Member will receive Credited Service as described in Subsection 
3-4-4-6CB) for the period of qualified military service to which the contributions relate. 

3-4-6: Retirement Dates. 

3-4-6-1: Normal Retirement. 

All permanent, full time Employees of the City shall become one hundred percent (100%) vested 
upon attainment of their Normal Retirement Age and may retire at any time thereafter. 

The effective date of retirement under the provisions above shall be the first day of the first- · '· ····· · 
month following the month in which such Employee either: 

A. Actually retires from employment with the City, or 

B .. Has attained Normal Retirement Age and _ 

1. Is a part.:time Vested Member employee of the City, or 

2. Has ceased to earn Credited Service due to the application of Section 3-4-4-4. 

3-4-6-2: Early Retirement. 
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A. Regular Early Retirement: A Member or Vested Member who has attained the age of fifty­
five (55) years and has completed at least five (5) years of Credited Service may elect to 
retire under Regular Early Retirement and have benefit payments commence as of the first 
day of any calendar month, which shall not be less than thirty (30) nor more than ninety (90) 
days after the filing of written notification with the Retirement Board. 

B. Special Early Retirement: A Member shall be eligible for Special Early Retirement as of the 
first day of any calendar month if his employment terminates after he has attained the age of 
fifty-five (55) and the sum of his age plus his Credited Service at termination equals eighty­
eight (88) or more. 

Such a Member may elect Special Early Retirement upon the filing of written notification 
with the Retirement Board not less than thirty (30) nor more than ninety (90) days prior to 
the date benefit payments are to commence. 

3-4-6-3: Delayed Retirement. 

Every Member upon reaching his sixty-fifth (65th) birthday shall be fully vested in the benefits 
earned prior to such date and shall be eligible to retire under the Plan. However, any Member 
eligible for normal retirement may elect to delay his retirement date as permitted by the City 
Personnel Policies and Procedures. His delayed retirement date shall be the first day of the 
month, coincident with or next following the date of his actual retirement. As a condition 
precedent to continuance in employment beyond the Normal Retirement Date, the Member shall 
file with the Retirement Board the written designation of a Beneficiary, whether or not the 
Member elects an optional benefit in accordance with Section 3-4-8 hereof. 

3-4-6-4: Disability Retirement. 

Any Member who is disabled pursuant to Subsection 3-4-2-2(K) hereof shall qualify for 
Disability retirement as provided herein. Payment of a Disability Retirement Benefit shall 
commence on the first day ofthe month next following his Normal Retirement Date. The last 
payment shall be made as of the first day of the month in which the death of the Retired Member 
occurs or his Disability ceases, whichever first occurs. If Disability ceases on or after the 
Members Normal Retirement Date and he does not return to full time employment 'tvith the City, 
his Disability Retirement Benefit shall be continued in the same manner as if his Disability had 
continued. Pavment of the Disability Retirement Benefit shall be in the normal form described in 
Section 3~4-7 -5 unless the Member elects an optional form pursuant to Section 3-4-8. 

If the Retired Member's Disability ceases prior to his Normal Retirement Date and he is n.ot 
reemployed by the City, and if he had met the requirements for an early or deferred vested 
Retirement Benefit on the date of his retirement from Disability, he shall be entitled to receive, 
commencing on the first day of the month next following his Normal Retirement Date, a 
Retirement Benefit equal to the early or deferred vested Retirement Benefit to which he would 
have been entitled, as of the date of his disablement. Such Retirement Benefit to be calculated , , . 
shall consider the Credited Service he could have received during the period of his Disability: If 
the Member requests the commencement of his early or deferred vested Retirement Benefit as of 
the first day of the month next following his fifty fifth (55th) birthday, or as of the first day of 
any subsequent month which precedes his Normal Retirement Date, his Retirement Benefit shall 
commence as of the beginning of the month so requested, but the amount thereof shall be 
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reduced in accordance with Subsection 3-4-7-2 hereof based on the number of years by which the 
starting date of the Retirement Benefit payments precede the Member's Normal Retirement Date. 

If Disability ceases before a Retired Member attains his Normal Retirement Date and the 
Member is reemployed by the City, the Retirement Benefit payable upon his subsequent 
retirement shall be determined in accordance with the provisions of Subsection 3-4-7-1 hereof 
including Credited Service for the period that he was disabled. 

Notwithstanding any other provision of this Section, no Member shall qualify for a Disability 
Retirement Benefit if the Board determines that his Disability results from an addiction to 
narcotics or hallucinogenic drugs, an injury suffered while engaged in a felonious or criminal act 
or enterprise, or service in the Armed Forces· of the United States which entitles the Member to a 
veteran's disability pension. 

Disability under the Plan shall be considered total and permanent if it is determined by the Board 
that the Member is eligible and receiving disability benefits from the long-term disability 
insurance contract maintained by the City. 

Disability shall be considered to have ended if, prior to his Normal Retirement Date, the Member 
is no longer eligible for benefits from the long-term disability insurance contract maintained by 
the City. 

3-4-6-5: Required Distribution of Retirement Benefits. 

Notwithstanding any other provision of this Plan, distribution of benefits under this Plan shall 
commence not later than April1 of the calendar year following the later of the calendar year in 
which the Member attains age seventy and one-half (70Y2) or the calendar year in which the 
Member retires. Distributions shall be made in accordance with the requirements of regulations 
under Code Section 401(a)(9) as applicable to governmental plans, including the minimum 
incidental death benefit requirements. 

3-4-7: Retirement Benefits. 

3-4-7-1: Normal or Delayed Retirement. 

Upon retirement at or after his Normal Retirement Date, each Retired Member shall receive a 
monthly Retirement Benefit equal to one and one half percent (1 Y2 %) of the Member's Final 
Average Monthly Compensation multiplied by the total number of years (including fractional 
years) of the Member's Credited Service. 

3-4-7-2: Early Retirement. 

A. Regular Early Retirement. A Member or Vested Member, eligible for Regular Early 
Retirement and retiring prior to his i'l:Normal Retirement Date, shall be entitled to a reduced 
Retirement Benefit which shall.be his Accrued Benefit on his Regular Early Retirement date, 
reduced by onefourth of one percent (.25%) for each month by which the payment 
commences prior to the first of the month following his Normal Retirement Date. 

B. Special Early Retirement. A Member who meets the requirements for Special Early 
Retirement shall receive a monthly amount computed as for a Normal Retirement Benefit 
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considering his Credited Service to the date of his actual Retirement, payable without 
reduction for early commencement. 

3-4-7-3: Disability Retirement. 

A Member who meets the requirements for a Disability Retirement Benefit as a result of 
receiving payments from the City's long-term disability insurance contract shall receive a 
monthly amount commencing on the first day of the month next following his Normal Retirement 
Date and computed as for a normal retirement under Subsection 3-4-7-1 hereof, considering his 
Final Average Monthly Compensation at the date of his retirement from Disability and Credited 
Service for the period he received long-term disability benefits from the City's long-term 
disability insurance contract. 

3-4-7-4: Delayed Retirement. 

A Member retiring subsequent to his Normal Retirement Date shall receive the monthly 
fB,etirement eJienefit computed under Subsection 3-4-7-1 hereof, considering his/her :E;Einal 
aA verage mMonthly eCompensation at the date of his/her actual retirement and the e.C.redited 
s,S.ervice he/she accumulated to the date of his/her actual retirement. 

3-4-7-5: Normal Form of Payment. 

Unless optional benefits have been elected or are prescribed pursuant to Section 3-4-8 hereof, the 
basic monthly fB,etirement eBenefit, computed as set forth above, shall be a ten (1 0) year certain 
and life benefit. Such benefit shall be in equal monthly payments commencing on the first day of 
the month next following the retirement date, and continuing at monthly intervals for a period of 
one hundred nineteen (119) additional months and for the fB,etired mMember's lifetime 
thereafter. The last benefit payment shall be made on the first day of the month of the fRetired 
mMember's death, unless payments have been made for fewer than one hundred twenty (120) 
months, in which event payments shall be continued to the named eBeneficiary, ceasing when an 
aggregate of one hundred twenty (120) monthly payments have been made to the fRetired 
mMember and his/her eBeneficiary. If the fB,etired mMember is married at the time benefits are 
to commence, the spousal consent requirements of Subsection 3-4-8-2 hereof must be met before 
payments under this Section commence. 

In the event that no eBeneficiary is living at the death of such fRetired mMember, the aActuarial 
e~quivalent value of the monthly installments for the balance of the term certain will be 
computed and paid in one sum to the estate of the fB,etired mMember. If at the death of the last · 
surviving eB.eneficiary following the death ofthe f Retired mMember, monthly installments have 
not yet been paid for the term certain, the aActuarial e ~qui valent value of the installments for 
the balance of the term certain will be computed and paid in one sum to the estate of the last 
surviving eJieneficiary. 

As provided by Subsection 3-4-16-2 hereof, fB,etirement bJienefits may be suspended for a 
.fB,etired mMember during a period of employment subsequent to his/her actual retirement date .... 
during which he/she is rehired and receiving compensation as an employee of the City. Monthly 
payments shall commence and be determined pursuant to such Subsection 3-4-16-2 hereof. 

3-4-7-6: Accrued Credits and Vested Benefits Under the Previous Plan Preserved. 
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The restatement of the i7£revious i7£lan by this 13£lan shall not operate to exclude, diminish, limit 
or restrict the payment or continuation of payment of benefits accrued as of December 31, 1998 
30. 2012. The amount of such 13£revious 13£lan benefits, if any, in the course of payment by the 
tirustee under saidi7£revious 13£lan, to any person on December 31, 199g 30. 2012, shall be 
continued by the tirustee under the trust agreement forming a part of this i7£lan, in the same 
manner, undiminished, preserved, and fully vested under this I7 £lan. 

The eligibility for, and amount of, any benefit of any kind, payable commencing after December 
31, 1986 30. 2012 under this 13£lan to or for any person who was amMember of the ~£revious 
13£lan and who became a reMember of this restated ~£lan as of January 1, 1987 December 31. 
2012, shall be determined under the provisions of this ~£lan. 

3-4-7-7: Increased Benefits for Retired Members and Beneficiaries. 

Effective July 1, 1993, all reMembers and b,f!eneficiaries whose payments commenced before 
January 1, 1993, shall receive a five percent (5%) increase in their pension payments subject to 
future adjustment as determined by the Board. 

Effective January 1, 1996, all reMembers and b,f!eneficiaries whose payments commenced before 
July 1, 1995, shall receive a three percent (3%) increase in their pension payments subject to 
future adjustment as determined by the Board. 

Effective January 1, 2000, all reMembers and b,f!eneficiaries whose payments commenced before 
January 1, 1999, shall receive a three percent (3%) increase in their pension payments subject to 
future adjustment as determined by the Board. 

Effective January 1, 2001, all reMembers and b,f!eneficiaries whose payments commenced before 
January 1, 2000, shall receive a three percent (3%) increase in their pension payments subject to 
future adjustment as determined by the Board. 

3-4-7-8: Deferred Retirement Option Plan (DROP). 

A. Effective Date. Notwithstanding Subsection 3-4-2-2(L), hereof, the provisions contained in 
this Subsection 3-4-7-8, hereof shall be effective on October 1, 1999. 

B. Title. The program provided in this Subsection 3-4-7,.8, hereof, may be referred to as the. 
"DROP." 

C. Applicability. The provisions of this Section are applicable with respect to those otherwise 
eligible mMembers of the Plan whose election to participate in the DROP occurs on or after 
the effective date contained in this Subsection 3-4-7-8(A), hereof. An "eligible mMember" is 
any mMember who has attained the ENormal fRetirement dDate in accordance with 
Subsection 3-4-2-2(T), hereof or the s,Special e;aarly fRetirement dDate in accordance with 
Subsection 3-4-6-2B. A "participating DROP mMember" is any eligible reMember who has 

. elected to participate in the DROP as provided by ~his Subsection 3-4-7.,8, hereof. 

D. Purpose. The purpose of the DROP is to allow an eligible reMember to elect, in lieu of 
immediate termination of employment and receipt of fRetirement b,f!enefit or ~£ension, to 
continue employment for a specified period of time and to have the eligible reMember's 
fE,etirement b,f!enefit or 13£ension paid into the DROP account until the end of such specified 
period of the participating DROP reMember's participation, at which time employment is to 
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cease. An eligible mMember must choose the f:E,etirement b~enefit provided in Subsection 
3-4-7-1, hereof, or one of the retirement options provided in Section 3-4-8, hereof, at the 
same time the eligible mMember elects to participate in the DROP. 

E. Participation. An eligible mMember may participate in the DROP only once. 

An eligible mMember who has reached H:Normal f:E,etirement aAge must elect to participate 
in the DROP within ninety (90) days after the later of attainment offlNormal f:E,etirement 
aAge or the effective date of the DROP. 

An eligible mMember· may elect to participate in the DROP upon filing of written 
notification with the Retirement Board not less than sixty (60) nor more than ninety (90) 
days prior to the date of intended participation. 

F. Term. The duration of a participating DROP mMember's participation in the DROP shall not 
exceed a total of three (3) years. As a condition precedent to participation in the DROP, the 
participating DROP mMember shall execute an irrevocable agreement with the sCity in the 
form prescribed by the Retirement Board, which shall, among other items, dearly and 
unequivocally state that the participating DROP mMember must retire no later than the date 
prescribed in the agreement which may not exceed the third anniversary of the participating 
DROP mMember's participation in the DROP, and the participating DROP mMember shall 
also aclmowledge that no disbursement of any DROP funds can occur absent the retirement 
or death of the participating DROP mMember. 

G. Interruption of Participation. Ifthe participating DROP mMember's participation in the 
DROP is interrupted by military service, there shall be no interruption of membership in the 
DROP. Such a participating DROP mMember's ~!!ension shall continue to be paid into the 
participating DROP mMember's DROP account while in the military service for the balance 
of the three-year maximum term elected by the DROP mMember under Subsection F. 

H. Effect on Participation in the Plan. Upon commencement of the eligible mMember's 
participation in the DROP, a mMember's s!:fedited -s,S,ervice, f;Einal aAverage mMonthly 
s,Qompensation and aAccrued :e;e,enefit shall be frozen. A participating DROP mMember 
shall not share in any subsequent formula improvements. However, a participating DROP 
mMember shall share in any ad hoc increase granted to fl~.etired mMembers. 

I. Contribution. Upon commencement of the eligible mMember's participation in the DROP, 
the fRetirement :S!!enefit or ~!!ension provided in Section 3-4-7 and Section 3-4-8 hereof, 
shall be paid into the participating DROP mMember's DROP account. Effective on and after 
December 31.2012. the Member contribution required by Section 3-4-5-1 shall be paid into 
the participating DROP Member's DROP account. In no case shall the s,Qity contribution, 
provided for in Subsection 3-4-5-2 hereof, be used to fund the DROP. The limitations on 
contributions under Code section 415(c) shall aooly to Member contributions made to the 
DROP account l.~:ooofdingly, but other amounts transferred or paid to a participating 
mMember's DROP account shall not constitute annual additions under Code Section 415. 

J. Administration of DROP Assets. Participating DROP mMembers may direct their DROP 
money to any of the investment options approved by the :SBoard for the DROP. There shall 
be no guaranteed rate of investment return on DROP deposits. Any losses, charges or 
expenses incurred by the participating DROP mMember in such mMember's DROP account 
by virtue of the investment options selected by the participating DROP mMember, shall not 
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be made up by the City or the Plan, but all of same shall be borne by the participating DROP 
mMember. Transfers between investment options shall be in accordance with the rules and 
regulations of the DROP. A DROP account shall be established for each participating DROP 
mMember. Such DROP account shall be adjusted, no less frequently than annually for 
contributions, distributions and net investment earnings and losses. 

K. Regulations. The Retirement Board is authorized to adopt rules and regulations governing 
the DROP. 

L. Fees. If the DROP account shall be subject to any fees or charges of any kind, such fees or 
charges shall be charged to the participating DROP mMember's account. 

M. Form of Payment. For purposes of this Subsection 3-4-7-8 hereof, a "retiree" is a 
participating DROP mMember who terminates employment or reaches the three-year limit 
for participation in the DROP. A retiree must choose one of the following forms of payment 
from the individual's DROP account: 

1. Deferred Payment. Distribution from a DROP account may be·deferred until a date 
designated by the retiree. When designating the date upon which distributions shall 
commence, the retiree must also designate the form of payment from one of the available 
options. Regardless of the date chosen by the retiree, all distributions must commence no 
later than the year in which the retiree attains the age of 70Yz; 

2. Lump Sum. A one-time distribution of the retiree's entire account balance, including a 
direct rollover under Subsection 3-4-17-3; 

3. Periodic Payments Designating an Amount. Distribution of the retiree's account balance 
by monthly payments in an amount designated by the retiree, until the entire balance of 
the account is distributed; 

4. Periodic Payments for a Designated Period of Time. Monthly payments to the retiree for 
a period designated by the retiree. The payment will be calculated such that upon the 
occurrence of the last monthly payment, the entire balance of the account will be 
distributed; 

5. Initial Minimum Required Distribution. Account balance is distributed as periodic 
payments that are calculated based on the retiree's life expectancy (and the life 
expectancy of the retiree's designated beneficiary, if applicable); or 

6. Combination of Lump Sum and Periodic Payments~ An initial lump sum payment of an 
amount designated by the retiree, followed by a designation of a number of subsequent 
monthly payments or an amount payable on a monthly basis. 

Distributions shall be made in accordance with the requirements of regulations under 
Code Section 401(a)(9), including minimum incidental death benefit requirements of ..... . 
those regulations. 

If the retiree makes no selection as to form of payment within thirty (30) days of 
termination of employment or expiration of the three year limit for partioipation in the 
DRDP, a lump sum payment shall be made. 
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N. Participating DROP Member's Death; Spousal Beneficiary. If the participating DROP 
mMember dies during the period of the participating DROP mMember's participation in the 
DROP and the participating DROP mMember's designated eBeneficiary is the participating 
DROP mMember's surviving spouse to whom the participating DROP mMember was legally 
married at the time of the participating DROP mMember's death, the participating DROP 
mMember's designated eBeneficiary shall receive, at the :e;aeneficiary's option, a lump sum 
payment from the deceased participating DROP mMember's individual DROP account 
balance or equal monthly installment payments from the deceased participating DROP 
mMember's individual DROP account over a period not to exceed the spouse's life or life 
expectancy. If no seleotion is made by the designated benefioiary ';vithin sixty (60) days of 
death of the partioipating DROP member, a lump sum payment shall be made. 

0. Participating DROP Member's Death; Non-Spousal Beneficiary. A married participating 
DROP mMember may designate someone other than his spouse to be a primary 
eBeneficiary, provided spousal consent as prescribed in Subsection 3-4-8-7, hereof, is 
obtained. If the participating DROP mMember dies during the period of the participating 
DROP mMember's participation in the DROP, and the participating DROP mMember's 
designated eBeneficiary is someone other than the participating DROP mMember's surviving 
spouse to whom the participating DROP m,Member was legally married at the time of the 
participating DROP mMember's death, the designated :e;e,eneficiary shall receive a lump sum 
payment equal to the deceased participating DROP mMember's individual DROP account 
balance. 

P. Participating DROP Member's Death; No Designated Beneficiary. If the participating DROP 
mMember dies during the period of the participating DROP mMember's participation in the 
DROP, and the designated :e;e,eneficiary has not survived the participating DROP mMember, 
the participating DROP mMember's estate shall receive a lump sum payment equal to the 
deceased participating DROP mMember's individual DROP account balance. 

Q. No Impact of DROP Participation on Other Death and Disability Benefits. DROP 
participation shall not affect any other death or disability benefit provided to a mMember 
under federal law, state law, eCity ordinance, or any rights or benefits under any applicable 
collective bargaining agreement. 

R. Retroactivity (Back-DROP). For purposes of this Subsection 3-4-7-S(R), "retroactive 
participation date" means January 1, 1999, or such later date as would have been on or after 
an eligible mMember's retirement date, but prior to the effective date of the DROP, and 
which was selected by the eligible mMember to commence participation in the DROP. 

Notwithstanding Subsection 3-4-7-S(A), hereof an eligible mMember who would have 
qualified for the DROP on his retroactive participation date, had the DROP been in effect on 
that date, may elect to have his individual DROP account credited with a one-time lump sum 
payment. Such one-time lump sum payment shall equal the sum ofthe number ofp£ension 
payments which would have been payable prior to the effective date of the DROP, had they 
commenced on the mMember's retroactive participation date, credited with interest using the ... 
actuarial interest rate assumption provided in Subsection 3-4-2-2(C), hereof. 

Such lump sum payment shall be made as soon as administratively feasible after the effective 
date of the DROP. If a participating DROP mMember elects to have the one-time lump sum 
payment deposited into his DROP account, the three-year period specified in Subsection 3-4-
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7-8F, hereof, will begin to run, not on the date of such election, but on the participating 
DROP HiM ember's retroactive participation date. 

S. Fiduciary Liability. The DROP is intended to follow Section 404 (c), of the Employee 
Retirement Income Security Act of 1974 and the applicable Department of Labor 
Regulations. Fiduciaries of the Plan may be relieved of liability for any losses which are the 
direct and necessary result of investment instructions given by a participant. 

3-4-8: Optional Forms of Benefits. 

3-4-8-1: General. 

Subject to such uniform rules and regulations as the £Retirement b:6,oard may prescribe and the 
restrictions contained in this Section 3-4-8 hereof, a H!Member or :vVested mMember may, in 
lieu of the basic :rE,etirement :SBenefits provided in Section 3-4-7 hereof, elect one of the 
following forms of :rRetirement :SBenefits which shall be the aActuarial e~quivalent of the 
benefit to which he would otherwise be entitled. In case of a married Member whose spouse does 
not consent as described in Section 3-4-8-2 hereof, payment shall be made according to Section 
3-4-8-2. The H!Member or ¥Vested mMember must take any election of an optional benefit in 
writing, and such election must be filed with the :rE,etirement :SBoard at least thirty (30) days 
prior to the due date of the first payment of :rE,etirement :SBenefits under the ~,l!lan. The election 
of an option may be changed at any time prior to thirty (30) days preceding the due date of the 
first payment of :rRetirement :S:6,enefits under the ~£Ian. However, an optional form of payment 
may not be elected unless the value of the payments expected to be paid to the mMember 
exceeds fifty percent (50%) of the value of the total benefits to be paid under such optional form. 

3-4-8-2: Qualified Joint and Survivor Benefit Option. 

The Qualified Joint and Survivor Benefit option provides an adjusted monthly Retirement 
Benefit payment during the Retired Member's life; and the spouse (to whom the Member was 
married when his Retirement Benefit commenced), if surviving at the Members death, shall 
receive thereafter for life a monthly Retirement Benefit of fifty percent (50%) of the adjusted 
monthly amount paid to the Member. 

Within a reasonable time before the Member's Retirement Benefit commencement date 
hereunder,.the Retirement Board shall provide to the Member a written explanation of the terms 
and conditions of the Qualified Joint and Fifty Percent(50%) Survivor Benefit set forth herein 
and the effect of refusing it. If on or after January 1, 1987, the Employee wishes to elect a fortn 
of payment other than the Qualified Joint and Survivor Benefit (described in this Section), such 

· election will·not become effective unless his spouse (if he has a spouse who can be located) 
consents in writing to such election, aclmowledges the effect of such election and has such 
consent and acknowledgment witnessed by a Plan representative or a notary public. A properly 
completed benefit election form (furnished by the Retirement Board) must be returned to the 
Retirement Board within ninety (90) days prior to the Member's benefit commencement date. If 
the Member files cwoth~r election form after the earlier form and prior to his benefit 
commencement date, the earlier form shall be annulled. 

3-4-8-3: One Hundred Percent Joint and Survivor Benefit Option. 

The one hundred percent ( 100%) Joint and Survivor Benefit option provides adjusted monthly 
Retirement Benefit payments during the Retired Member's life, and upon his death after 
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retirement, continue payments in the same amount to a designated Beneficiary during the life of 
such Beneficiary. 

3-4-8-4: Fifty Percent Joint and Survivor Benefit Option. 

The fifty percent (50%) Joint and Survivor Benefit option provides reduced monthly Retirement 
Benefit payments during the Retired Member's life, and, upon his death after retirement, 
continues payment in an amount equal to one-half (;h) of the amount of such reduced payments 
to a designated Beneficiary during the life of such Beneficiary. Payment shall be continued to the 
designated Beneficiary for life. 

3-4-8-5: Five-Year Certain and Life Benefit Option. 

The five (5) Year Certain and Life Benefit option provides adjusted monthly Retirement Benefit 
payments during the Retired Member's life, and upon his death after retirement within the sixty 
(60) month period, payments shall be continued to the designated Beneficiary for the balance of 
the sixty (60) month period. 

3-4-8-6: Lifetime Benefit Option. 

The Lifetime Benefit option provides increased monthly Retirement Benefit payments during the 
Retired Member's life with no continuations of payment after his death. 

3-4-8-7: Beneficiary. 

The Member or Vested Member must designate his Beneficiary in writing. If on or after January 
1, 19 87, a married Member or Vested Member wishes to designate someone other than his 
spouse to be a primary Beneficiary (or wishes to continue, after January 1, 1987, such a 
designation made prior to January 1, 1987), such designation will not become (or continue to be) 
effective unless his spouse (if his spouse can be located) consents in writing to such designation 
(or form of benefits) which may not be changed without spousal consent (or the consent of the 
spouse expressly permits designations by the Member or Vested Member without any 
requirement of further consent by the spouse), acknowledges the effect of such designation and 
has such consent and acknowledgment witnessed by a Plan representative or a notary public. 
Such designation shall be made in writing upon a form provided by the Retirement Board and 
shall be filed with the Retirement Board. The last Sll.ch designation filed with the Retirement 
Board shall control. The Member or Vested Member may designate a different Beneficiary fo.r 
DROP benefits. Retirement Benefits and for death benefits described in Section£ 3-4-6-5 and 
3-4-9. 

': ;, . ,' .. ·1 .. ·; . ~ 

3-4-8-8: Minimum Monthly Payments. 

If the monthly benefit to which any Member, Vested Member or Beneficiary shall become 
entitled under the Plan shall be less than one hundred dollars ($100.00), the Retirement Board 
shall hay:e the right to direct that the Actuarial Equivalent Qf such benefit shall be paid in a lump . 
sum= or in installments at such intervals as '.Vill result in each payment amounting to at least one. 
hundred dollars ($100.00). 

3-4-9: Death Benefits. 

3-4-9-1: Death of an Active Member with Five (5) or More Years of Credited Service. 
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If an active Member dies after completing five (5) or more years of Credited s~ervice, the 
surviving spouse shall receive fifty percent (50%) of the Member's aAccrued :S!!enefit for one 
hundred twenty (120) months certain and life thereafter. However, if the spouse is more than five 
(5) years younger than the Member, the monthly benefits will be reduced by one and one-half 
percent (1.5%) for each year that their difference in age exceeds five (5) years. If the Member is 
not survived by a spouse or if the spouse consents to a designated Beneficiary other than the 
spouse according to Section 3-4-8-7, the designated :S!!eneficiary shall receive fifty percent 
(50%) of the Member's monthly accrued benefit for one hundred twenty (120) months certain. If 
the Member is not survived by a spouse or designated Beneficiary, the one hundred twenty (120) 
monthly payments shall be computed and paid in a single sum to the Member's estate. The 
payment to the surviving spouse or designated Beneficiary will commence on the first day of the 
month following the date of the Member's death, oriflater, the date the Member would have 
attained age fifty-five (55). If a Member's death occurs prior to his fifty-fifth (55th) birthday, the 
Retirement Board may elect, with the consent of the Member's spouse, designated Beneficiary or 
estate to pay the spous~, Beneficiary or estate a single sum p11yment at the time of the Member's 
death, equal to the Actuarial Equivalent of the payment due when the Member would have 
attained age fifty-five (55). 

3-4-9-2: Death of a Vested er Disahled Member or Member with a Disability Prior to 
Commencement of Payments. 

In the event a Vested Member or a disabled Member with a Disability dies prior to the 
commencement of payments from the Plan, the surviving spouse shall receive fifty percent (50%) 
of the Member's Accrued Benefit for one hundred twenty (120) months certain and life 
thereafter. However, if the spouse is more than five (5) years younger than the Member, the 
monthly benefit will be reduced by one and one-half percent (1.5%) for each year that their 
difference in age exceeds five (5) years. If the Member is not survived by a spouse or if the 
spouse consents to a designated Beneficiary other than the spouse according to Section 3-4-8-7, 
the designated Beneficiary shall receive fifty percent (50%) of the Member's monthly Accrued 
Benefit for one hundred twenty (120) months certain. If the Member is not survived by a spouse 
or designated Beneficiary, the one hundred twenty (120) monthly payments shall be computed 
and paid in a single sum to the Member's estate. The payment to the surviving spouse or 
designated Beneficiary will commence on the first day of the month following the date of the 
Member's death, or iflater, the date the Member would have attained fifty-five (55). If a 
Member's death occurs prior to his fifty-fifth (55th) birthday, the Retirement Board may elect, 
with the consent of the Member's spouse, designated Beneficiary or estate to pay the spouse, 
Beneficiary or estate a single sum payment at the time of the Member's death, equal to the 
Actuarial Equivalent of the payment due when the Member would have attained age fifty-five 
(55). 

3-4-9-3: Death of an Active Member Between Normal and Delayed Retirement Dates. 

In the event a Member continues in City employment after his :eNormal fRetirement ®ate and 
dies before actually retiring, then he shall be deemed to have retired on the first day of the 
calendar month in which he dies. If an optional form o;ff payment has been elected. the death 
benefit. if any. shall be determined by the option elected. If ffi'l:d no optional form of pavment has · 
beeri elected. the Member's monthly Accrued Benefit shall be paid to his surviving spouse for 
one hundred twenty Cl20) months certain. If the Member is not survived by a spouse or if the 
spouse consents to a designated Beneficiary other than the ·spouse according to Section 3-4-8-7, 
the designated Beneficiary shall receive one hundred percent (100%) of the Member's monthly · 
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Accrued Benefit for one hundred twenty (120) months certain. If the Member is not survived by 
a spouse or designated Beneficiary, the one hundred twenty (120) monthly payments shall be 
computed and paid in a single sum to the Member's estate. Death benefit payments shall 
commence on the first day of the month following the Member's death. 

3-4-9-4: Death of a Retired Member or Beneficiary. 

In the event a Retired Member or Beneficiary dies while receiving Retirement Benefit payments, 
the death benefit, if any, will be determined by the form of Retirement Benefit being paid. In the 
event that no designated Beneficiary is living at the death of such Retired Member and term 
certain payments are due, the Actuarial Equivalent value of the monthly installments for the 
balance of the term certain will be computed and paid in one sum to the estate of the Retired 
Member. If at the death of the last surviving Beneficiary following the death of the Retired 
Member, monthly installments have not yet been paid for the full period of the term certain, the 
Actuarial Equivalent value of the installments for the balance of the term certain will be 
computed and paid in one sum to the estate of the last surviving Beneficiary. 

3-4-9-5: Minimum Plan Benefits. 

The total amount of Plan benefits paid to the Member. the Member's surviving spouse. the 
Member's alternate payee and the Member's Beneficiaries shall at a minimum equal the 
Member's Accumulated Contributions. If not previously paid. this minimum shall be paid to the 
Member's Beneficiary in a lump sum as soon as administratively feasible following the death of 
the last recipient of any other Plan benefit pavments. If no designated Beneficiary survives the 
death of the Member. any Plan payments owed to the Member's Beneficiary under this Section 
3-4-9-5 shall be made to the Member's surviving spouse or. if none. to the Member's estate. 

3-4-9-6: Survivor Benefits for Deaths During Mi1itary Service. 

Effective January 1. 2007. if a Member dies while performing qualified military service (within 
the meaning of Section 414(u)(l) of the Code). the Member shall be treated as having terminated 
employment with the Citv due to his death for purposes of any additional benefits (other than 
benefit accruals relating to the period of qualified military service) provided under the Plan. 

3-4-9-S,f: Supplemental Death Benefit for Members Hired Prior to January 1, 1976. 

In addition to the death benefit provided in Subsections 1, 2 and 3, of this Section 9, a lump sum 
supplemental benefit shall be payable to the spouse or, if the spouse consents according to · ·.·.' ··· 
Section 3-4-8-7, to the designated Beneficiary of any active Member, Vested Member or disabled 
Member who dies prior to the commencement of fB,etirement :SI!,enefit payments from the Plan. 
The supplemental death benefit shall be equal to the amount of aAccumulated eContributions as 
of his date of death plus two percent (2%) ofthe e.Qompensation received by him subsequent to 
December 31, 1975 and prior to January 1, 1983. If such Member is not survived by a designated . 
Beneficiary, the lump sum payment shall be made to his estate. 

3-4-9~,§: Uniform Simultaneous Death Act. 
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The provisions of any State law providing for the distribution of estates under the Uniform 
Simultaneous Death Act, when applicable, shall govern the distribution of death benefits payable 
under this Plan. 

3-4-10: Severance Benefits. 

3-4-10-1: Coverage. 

Benefits shall be paid to a Member under this Section 3-6,1;-10 hereofifhis employment 
terminates for reasons other than retirement, Disability or death. 

3-4-10-2: Less than Five Years of Credited Service. 

If a Member's employment with the Citv ends before the Member's Normal Retirement Date and 
before the Member completes the five (5) years of Credited Service needed to become a Vested 
Member. the Plan shall pay the Member's Accumulated Contributions to the Member or. in the 
event of the Member's death. to the Member's Beneficiary. plus two percent (2%) of the 
Compensation received by the Member subsequent to December 31. 197 5 and prior to J anuarv 1. 
1983. Such payment shall be in lieu of any other Plan benefits and shall be in a lump sum 
payment. Payment shall be made as soon as administratively feasible following the Member's 
termination of employment and satisfaction of the notice reauirements of Section 402(f) of the 
Internal Revenue Code. nrovided that if the Member's Accumulated Contributions exceed $1000. 
the Member must consent to payment made before the Member's Normal Retirement Age or 
death. The Member's Accumulated Contributions paid according to this Section 3-4-10-2 shall 
include interest only to the date the Member's employment with the City ends and shall not 
include interest after that date. 

Should a memeer's employment with the City terminate for reasons other than retirement, 
Disaeility or death prior to his Nonnal Retirement Date and prior to his oompletion of five (5) 
years of Credited Servioe, the only benefit to '.vhioh he shall be entitled under tllis Plan shall be: 

A: The amount ofhis i. .. ooumulated Contributions, if any, plus 

& Two peroent (2%) of the Compensation reoeived by the Memeer suesequent to Deoemeer 
31, 1975 and prior to January 1, 1983. 

3-4-10-3: Five or More Years of Credited Service. 

Should a A Member.!s shall be a Vested Member if the Member's employment with the City 
terminate§,;, 

A ffor reasons other than retirement that satisfies the reauirements of Section 3-4-6-1. 3-4-6-2 
or 3-4-6-3, and for reasons other than Disability or death~ and 

£!. r£rior to his Normal Retirement Date. and 

C. wWith five (5) or more years of Credited Service,. he may eleot either: 

/'... To leave his i\ecumulated Contributions on deposit in the Retirement Fund and beoome a 
·vested Memeer; or 
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B. To receive, in lieu of all other benefits, a refund of his z\coumulated Contributions, plus two 
percent (2%) of the Compensation received by him subsequent to December 31, 1975 and 
prior to January 1, 19g3_ 

If such a Member fails to elect either of the above within ninety (90) days after his date of 
termination from the Plan, then he shall be deemed to have elected to leave his Accumulated 
Contributions on deposit and become a Vested Member. A Vested Member shall be entitled to a 
deferred r,Retirement Benefit which shall be one hundred percent (100%) of his Accrued Benefit 
on the date of his termination of membership in the Plan. Such deferred Retirement Benefit shall 
commence on the first day of the next month following the Vested Member's Normal Retirement 
Date. 

fu lieu of receiving the deferred Retirement Benefit upon his Normal Retirement Date, the 
Vested Member may elect to receive a reduced Retirement Benefit beginning upon the first of 
any month subsequent to his attainment of age fifty-five (55). The reduction shall be one-fourth 
of one percent (.25%) for each month (three percent (3%) per year) by which payments 
commence prior to the first of the month following his Normal Retirement Date. 

A Vested Member who made contributions to the Plan before January 1. 197 6 may elect at any 
time prior to his Normal Retirement Date to receive, in lieu of all other benefits under the Plan 
and provided benefit payments have not yet commenced, a refund of his Accumulated 
Contributions, if any, attributable to Member contributions made to the Plan before January 1. 
1976 and valued as of the date of the refund plus two percent (2%) of his Compensation received 
subsequent to December 31, 1975 and prior to January 1, 1983. A Vested Member who did not 
make contributions to the Plan before Januarv 1. 1976 may not elect to receive a refund of his 
Accumulated Contributions. 

3-4-11: Administration of the Plan. 

3-4-11-1: Retirement Board. 

There is hereby created a board to be known as the NonEmergency Employees Retirement Board 
of the City of Englewood ("Retirement Board") which shall be composed of seven (7) members. 
One (1) member shall be an elected member of the City Council who shall be selected by a 
majority of the members of City Council. One (1) member shall be the Director of Financial _ 
Services appointed by the City Manager Treasurer. Two (2) members shall be employees of the 
City who are Members of the Plan, who shall be selected by a vote of all such Members in 
accordance with such procedures as the City Manager may adopt, from time to time. Three (3) 
members shall be tmcpaying electors ofthe City who shall be selected by a majority ofthe 
members of the City Council. fu addition, the City Manager, or his designee, shall serve in an 
advisory capacity, as an ex official, nonvoting member. 

Members of the Retirement Board shall be appointed for four ( 4) year terms, provided the said 
. member continues to possess the qualifications provided herein during the member's term and, 
further provided that: 

A. The Council member shall serve during his term of office as a Council member; and 

B. The Director of Financial Services City Treasurer shall serve during his tenure in office as 
such Director City Treasurer. 
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Should a vacancy occur in the membership of the Retirement Board, the same shall be filled for 
the duration of the unexpired term only, in the same manner as provided herein. Prior to entering 
upon the performance of the duties of a member of the Retirement Board, each member thereof 
shall take and subscribe an oath that he accepts the obligations imposed upon him by the 
provisions of this Plan and that he shall faithfully perform the duties of such office. 

Five ( 5) members of the Retirement Board shall constitute a quorum. All actions taken by the 
Board shall be approved by a majority vote of a quorum of the Retirement Board members. All 
actions, decisions and determinations of the Board shall be recorded in the minutes of the 
Retirement Board and, unless inconsistent with the provisions of the Plan, shall be binding and 
conclusive upon all interested parties. 

No member of the Board shall receive compensation for his service on the Board but a member 
may be reimbursed for reasonable expenses incurred in connection with his duties as a member 
of the Board. 

3-4-11-2: Management of the Plan. 

In addition to the powers and obligations imposed upon the Board as Trustee pursuant to 
Subsection 3-4-12-1 hereof, the Retirement Board shall have all powers necessary to effect the 
management and administration of the Plan in accordance with its terms, including, but not 
limited to, the following: 

A. To establish rules and regulations for the administration of the Plan, for managing and 
discharging the duties of the Board, for the Board1s own government and procedure in so 
doing, and for the preservation and the protection of the Fund. 

B. To interpret the provisions of the Plan and to determine any and all questions arising under 
the Plan or in connection with the administration thereof. A record of such action and all 
other matters properly coming before the Board shall be kept and preserved. 

C. To determine all matters affecting the eligibility of any Employee to be or become a Member 
of the Plan. 

D. To determine the amount of the Member1s contributions to be withheld by the City in 
accordance with the Plan and to maintain such records of Accumulated Contributions as are 
necessary under said Plan. 

E. To determine the Credited Service of any Member and to compute the amount of Retirement 
Benefit, or other sum, payable under the Plan to any person. 

F. To authorize and direct all disbursements of Retirement Benefits and other sums under the 
Plan. 

G. To employ such counsel and agents and to obtain such clerical, medical, legal and actuarial 
services as it may deem necessary or appropriate in carrying out the provisions of the Plan. 

H. With the advice of its actuary to adopt, from time to time for purposes of the Plan, such 
mortality and other tables as it may deem necessary or appropriate for the operation of the 
Plan. 
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I. To make or arrange for valuations and appraisals of Fund assets held under the Plan, and, 
with the advice of the actuary, to determine the liabilities of the Plan. 

J. To hold assets of the Plan in a special account entitled "Retirement Plan Fund," and invest 
and reinvest the same and to make such withdrawals therefrom as are authorized by the Plan 
for the payment of Retirement Benefits and the expenses of the Board and the members 
thereof. 

K. To create reserves from such assets for any purpose. 

L. To maintain such records and accounts and to render such fmancial statements and reports as 
may be required by the City Council. 

M. To authorize one or more members of the Retirement Board to sign all legal documents and 
reports on behalf of the Retirement Board. 

N. To perform such other duties as may be required of a Plan Administrator under the 
applicable laws and regulations. 

3-4-11-3: Miscellaneous. 

All proper expense incurred by the Retirement Board in the administration of the Plan, if not paid 
by the City, shall be paid from the Fund when authorized by the Retirement Board. 

The Retirement Board shall have no power to add to, subtract from or modify any of the terms of 
the Plan, nor to change or add to any benefits provided by the Plan, nor to waive or fail to apply 
any requirements of eligibility for Retirement Benefits under the Plan. 

A member of the Retirement Board shall not vote on any matter relating solely to himself or to 
his rights or benefits under the Plan. If a Board member is so disqualified to act and the 
remaining members cannot agree, the City Council shall appoint a temporary substitute member 
to exercise all the powers of the disqualified member concerning the matter in which he is 
disqualified. 

The decision of the Retirement Board and any action taken by it in respect to the management of 
the Plan shall be conclusive and binding upon any and all employees, officers, former employees 
and officers, Members, Retired Members, Vested Members, their Beneficiaries, heirs, 
distributees, executors, administrators and assigns and upon all other persons whomsoever, but 
the Board at aR all times shall act in a uniform and nondiscriminatory manner. Neither the 
establishment of this Plan nor any modifications thereof or any action taken thereunder or any 
omission to act, by the Board, the City Council or any of their members shall be construed as 
giving to any Member or other person any legal or equitable right against the City or any officer 
or employee thereof or against the Retirement Board, the City Council, or any of their members. 

3-4-12: Retirement Plan Trust Fund. 

3-4-12-1: Appointment of Trustee. 
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The Retirement Board ofthe City, and its members, are hereby appointed and constituted Trustee 
of the Retirement Plan Fund and shall hold, manage and control the same in accordance with the 
provisions herein contained. 

3-4-12-2: The Trust Fund. 

All City and Employee contributions and all investments thereof, together with all 
accumulations, accruals, earnings and income with respect thereto, shall be held by the Trustee in 
trust hereunder as the Trust Fund for use in providing the benefits under the Plan. No part of the 
said corpus or income shall be used for or diverted to purposes other than the exclusive benefit of 
the Members, Retired Members, Vested Members, their Beneficiaries or estates under the Plan, 
prior to the satisfaction of all liabilities hereunder with respect to them, except such funds which, 
upon termination ofthe Plan, are in excess of the amount required to fully fund the Plan and are 
due solely to erroneous actuarial assumptions. No person shall have any interest in or right to any 
part of the assets of the Fund except as and to the extent expressly provided in the Plan. 

3-4-12-3: Purposes and Authority ofthe Trustee. 

It is the purpose and intent of the City in constituting and appointing the Retirement Board as 
Trustee of the Trust Fund to give the Retirement Board full power to establish such investment 
or purchasing programs as the Retirement Board may deem necessary or appropriate to provide. 
assurance that there shall be an adequate source for the payment of all benefits provided herein. 
The Trustee, however, shall not be responsible for the collection of any City or Employee 
contributions. In serving as Trustee, the Retirement Board may determine to: 

A. Use the Trust Fund for the purchase of one or more group annuity, or other, insurance 
policies :fromo11e or more Insurance C():r;p.panies authorized to do business within the State of 
Colorado, whereby said Insurance Company agrees to pay all or a portion of the benefits 
herein provided for; 

B. Contract with a commercial bank, chartered under either the statutes of the State of Colorado 
or the United States of America and doing business within this State, with a trust company 
organized pursuant to the statutes of the State of Colorado and doing business within this 
State, or with a member of the New York Stock exchange or the American Stock Exchange, 
doing business within this State, to have any of such parties invest funds on behalf of the 
Trustee; 

C. Directly invest the assets of the Trust Fund; 

D. Establish an investment program, partly funded by insurance and partly funded by 
investments; or 

E. Retain on a discretionary basis an investment advisor licensed as such under the United 
States Investment Advisor's Act of 1940, which investment advisor is also an investment 
counsel as defined in said Act. 

3-4-12-4: Investments. 

In serving as Trustee, the Retirement Board shall be authorized and empowered, in its sole 
discretion, to invest and reinvest the Trust Fund as follows: 
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A. Assets of the rB,etirement f;fund (other than assets of the~ DROP accounts) shall be 
invested in accordance with Colorado Revised Statutes Section 15-1.1.-102, under the 
Uniform Prudent Investor Act. 

B. Assets of the~ DROP accounts shall be invested in accordance with Colorado Revised 
Statutes Section 24-54-112(3)(c). 

3-4-12-5: Trustee's Powers. 

Subject to the provisions of Subsections 3-4-12-3 and 3-4-12-4, hereof, in its investment and 
administration of the Trust Fund, the Trustee is authorized and empowered with respect to any 
securities or other property held in the Trust Fund: 

A. To sell, exchange, convey, transfer, lease for any period, pledge, mortgage, grant options, 
contract with respect to or otherwise encumber or dispose thereof, at public or private sale, 
for cash or upon credit or partly for both, and no person dealing with the Trustee shall be 
bound to see to the application of the purchase money or to inquire into the validity, 
expediency or propriety of any such sale or other disposition. 

B. To sue, defend, compromise, arbitrate, compound and settle any debt, obligation or claim due 
it as Trustee or any other suit or legal proceeding involving the Trust, and to reduce the rate 
of interest on, to extend or otherwise modify, or to foreclose upon default or otherwise 
enforce any such debt, obligation or claim. 

C. To give general or specific proxies or powers of attorney with or without power of 
substitution. 

D. To vote in person or by proxy on any stocks, bonds or other securities for the conversion 
thereof into other stocks, bonds or securities, or to deposit them in any voting trust or with 
any protective or like committee or with a trustee or depositories designated thereby, or to 
exercise any rights to subscribe for additional stocks, bonds or other securities and to make 
any and all necessary payments therefor, and to join and participate in or to dissent from and 
oppose any reorganization, recapitalization, consolidation, liquidation, sale or merger of 
corporations or properties in which it may be interested as Trustee, upon such terms and 
conditions as it may deem wise. 

E. To register any securities or other property in its own name or in the name of its nominee, 
with or without the addition of words indicating that such securities are held in a fiduciary 
capaCity, or to hold any securities in bearer form, but the books and records ofthe Trustee­
shall at all times show that an such investments are part of the Trust _Fund. 

F. To retain, manage, operate, repair, improve, partition, dedicate or otherwise deal with any 
real estate held by it. 

G. To retain uninvested such cash as it may deem necessary, without obligation to pay interest 
thereon. 

H. In general, to exercise all powers in the management of the Trust Fund which any individual 
could exercise in the management of property owned in his own right. 
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Necessary parties to any accounting, litigation, or other proceedings shall include only the 
Trustee and the City Council, and the settlement or judgment in any such case in which the City 
is duly served or cited shall be binding upon all Members, Retired Members, Vested Members, 
or Beneficiaries under the Plan, and upon all persons claiming by, through or under them. 

3-4-12-6: Administration of the Trust Fund. 

The Trustee shall pay or distribute all Plan benefits from the Trust Fund in such form, in such 
amounts, at such times and to such payees as may be authorized by the Retirement Board. 

The Trustee may employ suitable agents and counsel. The expenses incurred by the Trustee in 
the performance of its duties hereunder and all proper charges and disbursements of the Trustee, 
including all taxes lawfully assessed upon or in respect of the Trust Fund or its income, shall be 
charged and paid by the Trustee from the Fund. No member of the Retirement Board, as Trustee, 
shall receive compensation for his services as such but shall be entitled to be reimbursed for any 
expenses incurred by him on behalf of the Trust Fund to the extent that such expenses are not 
paid by the City. 

The Trustee shall keep detailed, accurate accounts of all investments, receipts and disbursements 
and other transactions hereunder. All accounts, books and records relating thereto shall be open 
to inspection by any person designated by the City at all reasonable times. The Trustee shall 
maintain such records, make such computations and perform such ministerial acts as the City 
from time to time may request. On or before August 1 and February 1 of each year, the Trustee 
shall file a report with the City in such form as the City may request. This report shall show all 
purchases, sales, receipts, disbursements and other transactions effected by the Trustee during 
the six (6) month period for which the report is filed. It shall contain an exact description, the 
cost value as shown on the Trustee's books and the market value as of the end of such period of 
every item then held in the Trust Fund. The Trustee shall be forever relieved from all liability to 
the City, the Fund, and any Member or Beneficiary with respect to the propriety of any of its acts 
or transactions shown in such report unless within ninety (90) days after the receipt of such 
report, the City gives the Trustee written notice of its objection or objections to any matter set 
forth therein. 

The Trustee shall not be liable, either as a body or individually, for the making, retention, or sale 
of any investment or reinvestment made by it or originally received by it as herein provided nor 
for any expense or liability, hereunder, nor for any loss to or diminution of the Trust Fund unless 
due to or arising from its own gross negligence, misconduct, dishonesty or lack of good faith. · 
The Trustee may consult with counsel and shall be fully protected in acting upon the advice of 
counsel. Unless otherwise advised, the Trustee may assume that the Plan at all times qualifies 
under Intemal Revenue Code Section 401(a) and that the Trust hereby established is at all times 
tax-exempt under Intemal Revenue Code Section 501(a), as amended, or a successor provisions. 
The Trustee shall have no responsibility for the accuracy of any information fumished it by the 
City. 

3-4-12-7: Removal of Trustee. 

Nothing herein shall be construed to prohibit the City Council from removing the Retirement 
Board as Trustee of the Retirement Fund by appropriate amendment to this agreement. Upon 



removal of the Trustee, the City Council shall appoint a successor Trustee or Funding Agent. 
Upon delivery by the removed Trustee to its successor of all property of the Fund, less such 
reasonable amount as it shall deem necessary to provide for its expenses, and any taxes or 
advances chargeable or payable out of the Fund, the successor Trustee or Funding Agent shall 
thereupon have the powers and duties as are conferred upon it by the Trust Agreement or group 
annuity contract. No successor Trustee or Funding Agent shall have any obligation or liability 
with respect to the acts or omission of its predecessors. 

3-4-13: Retirement Benefits and Rights Inalienable. 

3-4-13-1: Inalienability. 

Members, Retired Members, Vested Members and their Beneficiaries under the Plan are hereby 
restrained from selling, transferring, anticipating, assigning, hypothecating, or otherwise 
disposing of their Retirement Benefit, prospective Retirement Benefit, or any other rights or 
interest under the Plan, and any attempt to anticipate, assign, pledge, or otherwise dispose of the 
same shall be void. Said Retirement Benefit, prospective Retirement Benefit and rights and 
interests of said Members, Retired Members, Vested Members or Beneficiaries shall not at any 
time be subject to the claims of creditors or others for liabilities or torts of said Members, Retired 
Members, Vested Members or Beneficiaries, nor be liable to attachment, execution, or other 
legal process. Notwithstanding the foregoing, the Retirement Board may approve payment. 

A. Assignments for: Child Support purposes provided for in Colorado Revised Statutes Sections 
14-10-118(1) and 14-14-107, as they existed prior to July 1, 1996; 

B. fucome assignments for Child Support provided for in Colorado Revised Statutes Section 14-
14-111:5; 

C. Writs of garnishment that are the result of a judgment taken for arrearages for Child Support 
or for Child Support debt; and 

D. Payments made in compliance with a properly executed and certified court order approving a 
written agree:rn,ent dividing rRetirement :ehenefits between a member and an alternate payee 
("eke"), entered into pursuant to Colorado Revised Statutes 14-10-113 (6). 

3-4-13-2: Bankruptcy. 

If any Member, Retired Member, Vested Member or Beneficiary shall become bankrupt or 
attempt to anticipate, assign or pledge any benefits under the Plan, then such benefits shall, in the 
discretion of the Retirement Board, cease, and in that event the Retirement Board shall have .. , . 
authority to cause the same, or any part thereof, to be held or applied to or for the benefit of such 
Member, his spouse, his children, or other dependents, or any of them, in such manner and in 
such proportions as the Retirement Board may deem proper. 

3-4-14: Modification or t;;[ermination of p~lan. 

3-4-14-1: Expectation. 

It is the expectation of the City that it will continue this Plan and the payment of its contributions 
hereunder indefinitely, but continuance of the Plan is not assumed as a contractual obligation of 
the City. 
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3-4-14-2: Amendment. 

The City reserves the right to alter, amend, or terminate the Plan or any part thereof in such 
manner as it may determine, and such alteration, amendment or termination shall take effect upon 
notice thereof from the City to the Retirement Board; provided that no such alteration or 
amendment shall provide that the Retirement Benefit payable to any Retired Member shall be 
less than that provided by his Accumulated Contributions or affect the right of any Member to 
receive a refund of his Accumulated Contributions and shall not directly or indirectly reduce any 
Member's Accrued PensionBenefits. And provided further, that no alteration or termination of 
the Plan or any part thereof shall permit any part of the Fund to revert to or be recoverable by the 
City or be used for or diverted to purposes other than the exclusive benefit of Members, Retired 
Members, Vested Members or Beneficiaries under the Plan, except such funds, if any, as may 
remain at termination of the Plan after satisfaction of all liabilities with respect to Members, 
Retired Members, Vested Members and Beneficiaries under the Plan and are due solely to 
erroneous actuarial assumptions. Further, no amendment shall cause the elimination of an 
optional form of benefit nor the elimination or reduction of an early Retirement Benefit that 
continues after retirement. 

3-4-14-3: Approval Under the Internal Revenue Code. 

The Plan is intended to comply with the requirements of the applicable provisions of Internal 
Revenue Code Section 401 (a), as now in effect or hereafter amended, and any modification or 
amendment of the Plan may be made retroactive, as necessary or appropriate, to establish and 
maintain such compliance. 

3-4-14-4: Discontin:uance. 

The City reserves the right at any time and for any reason satisfactory to it to discontinue 
permanently all contributions under this Plan. Such discontinuance shall be deemed to be a 
complete termination of the Plan. 

3-4-14-5: Termination. 

fu the event of a partial or complete termination of the Plan, the Accrued Benefits up to the date 
of termination by the affected Employees and their Beneficiaries shall be nonforfeitable and all 
affected funds shall be allocated to affected Members, Retired Members, Vested Members and 
Beneficiaries on the following priority basis of: 

A. An amount equal to the Acc1imulated Contributions, or balance thereof, which would be 
payable to the Members, Retired Members, Vested Members or Beneficiaries should death 
occur on the date of the termination of the Plan. 

B. An amount of the remaining assets equal to a pro rata portion determined on the basis of the 
ratio that the actuarial reserve for his Accrued Benefit minus the amount in A. above credited 
to him bears to the total of such actuarial reserves minus the aggregate of amounts allocated­
under A. above. 

3-4-14-6: Distribution. 
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When the assets of the Trust Fund have been allocated as indicated above, the distribution may 
be made in the form of cash or nontransferable annuity contracts as determined by the Retirement 
Board, provided that any affected funds remaining after the satisfaction of all liabilities to 
affected Members, Retired Members, Vested Members and Beneficiaries under the Plan may be 
withdrawn by the Retirement Board from the Fund and refunded to the City. 

3-4-15: Reserved. 

3-4-16: Limitations. 

3-4-16-1: Reemployment of Former Nonvested Members. 

If a Member's employment terminates prior to his becoming a Vested Member and the Member is 
subsequently reemployed as an Employee, such Member shall not be entitled to receive credit for 
his previous Credited Service under the Plan, except as provided in Subsection 3-4-4-3 hereof. 

3-4-16-2: Reemployment of Former Members. 

If a former Member is reemployed as an Employee of the City on or after January 1. 2012, no 
Retirement Benefit payments shall be made during the period of such reemployment wJess· 

A. The Employee attained age 62 before commencing benefits from this Plan. or 

B. At the time the Employee originally ceased to provide services to the City. the City and the 
Employee reasonably anticipated that the Employee would not provide services to the City in 
the future: and the former Member is reemployed as an Employee of the City no sooner than 
one hundred twenty (120) days after the date the former Member's employment with the Citv 
terminated. 

Upon the subsequent vested termination of employment by such a Member, the Member shall be 
entitled to receive a Retirement Benefit based on i) his Credited Service prior to the date of his 
previous termination (except Credited Service lost after a five (5) year break under Subsection 
3-4-4-3 hereof, ii) his Credited Service during the period of his reemployment (if any), and iii) in 
the case of a disabled Member, his Credited Service while disabled. In the case of reemployment, 
of a former Member who received, prior to his reemployment, any benefit payments (whether 
single sum or periodic) with respect to which Credited Service is restored hereunder, the 
Retirement Benefit payable upon his subsequent retirement shall be reduced by the Actuarial 
Equivalent of such payments, other than Disability Retirement Benefit payments, he received 
prior to his Nonnal Retirement Date oreviously, unless such payment was a -sffigle lump sum that 
was repaid under Subsection 3-4-4-3 hereof. 

3-4-16-3: Annual Benefit and Contribution Limits. 

The Plan incorporates by reference the requirements of Code Section 415 and fmal regulations 
interpreting Code Section 415, as applicable to this governmental retirement plan. The cost-of­
living increase of Code Section 415( d) shall continue to apply to increase the dollar benefit limit 
of Code Section 415(b) after the Member's severance from employment. The limitation on 
contributions of Code Section 415(c) shall apply to Member contributions that are made to the 
DROP account, as described in Article V, Section 9-,4 3-4-7-8(1). The limitation year is the 
calendar year. 
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3-4-16-4: Consolidation or Merger. 

The Plan shall not be consolidated or merged with, nor shall any assets or liabilities be 
transferred to any other Plan, unless the benefits payable to each Member if the Plan were 
terminated immediately after such action would be equal to or greater than the benefits to which 
such Member would have been entitled if this Plan had been terminated immediately before such 
action. 

3-4-17: Miscellaneous Provisions. 

3-4-17-1: Rights ofMembers. 

Each mMember shall be advised of the general provisions of the i7£lan and upon written request 
addressed to the Retirement Board shall be furnished with any information requested regarding 
his status, rights and privileges under the i7£lan. Neither the establishment of the i7£lan, the 
granting of a fRetirement :S,lienefit, nor any action of the City or the Retirement Board shall be 
held or construed to confer upon any person any right to continue employment, nor, upon 
dismissal, any right or interest in the Trust Fund other than as herein provided. 

3-4-17-2: Limitation of Liability. 

No mMember shall have any right to fB,etirement :SBenefits under the i7£lan, except such rights, 
if any, as may accrue to him upon his retirement from the service of the City under the provisions 
of the i7£lan while it is in effect. All such benefits are payable solely out of the Trust Fund and in 
no event shall the City, the Trustee, or the Retirement Board members be liable therefor. Neither 
the establishment of this i7£lan, nor any amendment or modification thereof, nor failure of the 
City to provicle sufficient contributions to the- sa.:rlle shall be construed as giving to any Member, 
or other person, any legal or equitable right against the City, or any officer or director thereof, or 
against the Retirement Board, or any member thereof. 

3-4-17-3: Direct Rollovers. 

A. General. This section applies to distributions made on or after January 1, 1993. 
Notwithstanding any provision of the i7£lan to the contrary that would otherwise limit a 
distributee's election under this section, a distributee may elect, at the time and in the manner 
prescribed by the :S.Board, to have any portion of an eligible rollover distribution which 
exceeds $200.00 paid directly to an eligible retirement plan specified by the distributee in a 
direct rollover. If a distributee's direct rollover distribution is less than $500.00, the 
distributee may only elect to direct rollover 100 percent of the eligible rollover distribution. 

B. Definitions: 

1. Eligible Rollover Distribution. An eligible rollover distribution is any distribution of all 
or any portionofthe balance to the credit of the distributee, ·except that an eligible 
rollover distribution does not include: any distribution that is one of a series of 
substantially equal periodic payments (not less frequently than annually) made for the 
life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of 
the distributee and the distributee's designated beneficiary, or for a specified period of 
ten (1 0) years or more; any distribution to the extent such distribution is required under 
Code Section 401 ( a)(9); and the portion of any distribution that is not includable in gross 
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income (determined without regard to the exclusion for net unrealized appreciation with 
respect to employer securities). For distributions made after December 31, 2007, a 
portion of a distribution shall not fail to be an eligible rollover distribution merely 
because the portion consists of after-tax Employee contributions which are not includible 
in gross income. However, such portion may be transferred only to an individual 
retirement account or annuity described in Section 408(a) or (b) of the Code, or in a 
direct trustee-to-trustee transfer to a qualified trust described in Section 401(a) of the 
Code which is exempt from tax under Section 501(a) of the Code or to an annuity 
contract described in Section 403(b) of the Code, provided such trust or contract 
provides for separate accounting for amounts so transferred (and earnings thereon) 
including separate accounting for the portion of such distribution which is includible in 
gross income and the portion of such distribution which is not so includible. 

2. Eligible Retirement Plan. An eligible retirement plan is an individual retirement account 
described in Code Section 408(a), an individual retirement annuity described in Code 
Section408(b), and annuity plcm described in Code Section 403(a), or a qualified trust 
described in Code Section 401(a), that accepts the distributee's eligible rollover 
distribution. However, in the case of an eligible rollover distribution to the surviving 
spouse, an eligible retirement plan is an individual retirement account or individual 
retirement annuity. Effective January 1, 2002, an eligible retirement plan shall also mean 
an annuity contract described in Code Section 403(b) and an eligible plan under Code 
Section 457(b) which is maintained by a state, political subdivision of a state, or agency 
or instrumentality of a state or political subdivision of a state and which agrees to 
separately account for amounts transferred into such plan from this Plan. The definition 
of eligible retirement plan shall also apply in the case of a distribution to a surviving 
spouse, or to a spouse or former spouse who is the alternate payee under a qualified 
domestic relation order, as defmed in Code Section 414(p). Effective January 1, 2008, 
an eligible retirement plan shall also mean a Roth IRA described iri Code Section 
408A(b), subject to any applicable limits described in Code Section 408A(c). 

3. Distributee. A distributee includes an employee or former employee. In addition, the 
employee's or former employee's surviving spouse and the employee's or former 
employee's spouse or former spouse who is the alternate payee under a qualified 
domestic relations order, as defmed in Code Section 414(p ), are distributees with regard 
to the interest of the spouse or former spouse. 

4. Direct Rollover. A direct rollover is a payment by the ~£lan to one eligible retirement 
plan specified by the distributee. 

5. Waiver o/30-Day Notice for Cashouts of$5;000.00 ($3,500.00 Prior to January 1, 1998) 
or Less. ±f-a An eligible rollover distribution is oae to which Code £ectioas 40l(a)911 
and 417 do aot apply, such distrih1:1-tion may commence less than thirty (30) days after 
the notice required under treasury regulation Code Section 1.4ll(a) ll(c), 402(f) is 
given, provided that: 

a. The Board clearly informs the mMember that the mMember has a right to a period of 
at least thirty (30) days after receiving the notice to consider the decision of whether 
or not to elect a direct rollover distribution (aad, if applioable, a particular 
distributioa option), and 
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b. The mMember, after receiving the notice, affirmatively elects a distribution. 

C. Distribution to IRA of Non-Spouse Beneficiary. A Member's non-spouse Beneficiary may 
elect to have any portion of an eligible Plan distribution paid in a direct trustee-to-trustee 
transfer to an individual retirement account or annuity described in Section 401(c)(8)(B)(i) 
or (ii) of the Code that is established to receive the Plan distribution on behalf of the 
Beneficiary. For purposes of this Subsection C, a trust maintained for the benefit of one (1) 
or more designated beneficiaries may be the Beneficiary to the extent provided in rules 
prescribed by the Secretary of Treasury. If the Member dies after the Member's required 
beginning date as defmed in Section 3-4-6-5 hereof, the required minimum distribution in the 
year of death may not be transferred according to this Subsection 3-4-17-3C. The 
requirements of Code Section 402( c )(11) apply to distributions under this Subsection 3-4-17-
3C. 

3-4-18: Money Purchase Plan Choice and Transfer of Funds. 

3-4-18-1: Conversion Option for Members Described in Section 3-4-3-2E. 

Each active employee who is a Hl:Member including any employee currently receiving benefits 
under the City's long-term disability contract, and each :s.;V ested mMember shall have the option 
of converting from membership in this ~£lan to membership in the money purchase plan. The 
application to convert must be made in writing, on or before July 15, 2001. Furthermore, the 
mMember must complete the waiver and release documents as specified in Section 3-4-18-2. 

3-4-18-2: Waiver and Release Requirement. 

Each eligible mMember under Section 3-4-3-2B or 3-4-18-1, who wishes to exercise the option 
of converting membership to the money purchase plan must sign a waiver and release within the 
timeframes specified by the Board and in a form acceptable to the Board, waiving all rights to a 
defined benefit pension from this ~£Ian and releasing the City and Board from any liability to the 
mMember and/or his or her :S!!,eneficiaries for such a defmed benefit pension or any claim based 
on the conversion to the money purchase plan. Said election shall be irrevocable unless the 
e~mployee changes status from an e~xempt efmployee to a non-exempt employee, in which 
case such e~mployee may elect within sixty (60) days of the change in status to again becol11e a 
mMember of this ~£Ian. Such an election to again become a Member of this Plan is permitted 
only if the money purchase pension plan requires the same Member Contribution as Section 3-4-
5-1 requires for this Plan. In the event an e~mployee rejoins this ~£Ian,. due to a change in status 
after five (5) yea:rs from the transfer date, c.Qredited s ~ervice shall not be restored for such 
~ployee and such e ~mployee shall not be vested until he or she earns five (5) yea:rs of 
credited service subsequent to his or her reentry into this pPlan. the provisions of Section 3-4-4-
3 shall determine whether the Employee's prior Credited Service shall be restored. Funds 
transferred to the money purchase plan shall not be transferred back to this Plan. 

3-4-18-3: Transfer of Funds. 

Each eligible mMember under Section 3-4-3-2B or 3-4-18-1, who chooses to exercise the option 
to convert his or her membership to the money purchase plan shall have a determinable amount 
transferred to the money purchase plan. The amount transferred on behalf of each such 
mMember is the actuarial.equivalent present value (which shall include an adjustment if the 
mMember qualifies for -sliPecial efarly rE,etirement or rE,egular e~arly rE,etirement as of the date 
the mMember changes status for a mMemberdescribed in Section 3-4-3-2B and is July 30, 2001, 
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for a mMember described in Section 3-4-18-1), as of the date of transfer of the mMember's - -
aAccrued :e;e,enefit. For purposes of this Section 3-4-18-3, the term "actuarial equivalent present 
value" shall be based on an interest rate assumption of seven and one-half percent (7.5%) and the 
mortality assumption of a unisex rate that is fifty percent (50%) male, fifty percent (50%) female, 
taken from the 1994 group annuity mortality table (except that the 1983 group annuity mortality 
table applies for transfers before January 1, 2012). The date of transfer ofthe mMember's 
aAccrued :S;6,enefit shall be as soon as practicable after the election date for a HiM ember 
described in Section 3-4-3-2B, and August 31, 2001, or as soon as practicable thereafter, for a 
mMember described in Section 3-6-18-1. 

Section 2. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd day of 
June, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 20th day of 
June, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
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Read by title and passed on fmal reading on the 2nd day of July, 2012. 

Published by title in the City's official newspaper as Ordinance No. _, Series of 2012, 
on the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 40 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF TWO 
INTERGOVERNMENTAL SUBGRANTEE AGREEMENTS FOR 2012 COMMUNITY 
DEVELOPMENT BLOCK GRANT (CDBG) BETWEEN THE ARAPAHOE BOARD OF 
COUNTY COMMISSIONERS AND THE CITY OF ENGLEWOOD, COLORADO. 

WHEREAS, the City Council of the City of Englewood approved the execution of an 
Intergovernmental Agreement between the City of Englewood and Arapahoe County by passage 
of Ordinance No. 22, Series of 2009, covering the City's participation in the Arapahoe County 
CDBG Entitlement Program for funding years 2010 through 2012; and 

WHEREAS, the Englewood City Council passed Resolution 90, Series of 2011, supporting 
Housing and Community Development that authorized submitting an application for 2012 CDBG 
funding;. and 

WHEREAS, the Energy Efficient Englewood Project has been categorized as a housing 
rehabilitation activity; and 

WHEREAS, the Housing Rehabilitation Project has been categorized as a housing 
rehabilitation activity; and 

WHEREAS, These Community Development Block Grant (CDBG) funds are Federal 
Housing and Urban Development funds which are administered through Arapahoe County, 
Colorado. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Sub grantee Agreement for Arapahoe County Community Development Block 
Grant Funds- Subgrantee: City of Englewood, Project Name: Energy Efficient Englewood (E3) 
Project Number: ENHS 1222, attached hereto as Exhibit A, is hereby accepted and approved by 
the Englewood City Council. 

Section 2. The Subgrantee Agreement for Arapahoe County Community Development Block 
Grant Funds- Subgrantee: City of Englewood, Project Name: Housing Rehabilitation Project 
Number: ENHS 1223, attached hereto as Exhibit B, is hereby accepted and approved by the 
Englewood City Council. 

Section 3 Community Development Block Grant (CDBG) funds are Federal Housing and 
Urban Development funds which are administered through Arapahoe County, Colorado. 
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Section 4. The Mayor is hereby authorized to sign said Agreements for and on behalf of the 
City of Englewood, Colorado. 

Section 5. The City Manager shall be authorized to further extend the sub grantee agreements 
for Project Number EN HS 1222 and Project Number EN HS 1223 attached hereto 
for the Arapahoe County Community Development Block Grant Program as needed. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd day of 
June, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 20th day of 
June, 2012 for thirty (30) days. · 

Read by title and passed on fmal reading on the 2nd day of July, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 
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SUBGRANTEEAGREEMENTFOR 
ARAPAHOE COUNTY 

COlVIMUNITY DEVELOPMENT BLOCK GRANT FUNDS 

SUBGRANTEE: City ofEnglewood 
PROJECT NAME: Energy Efficient Englewood (E3) 

PROJECT NUMBER: ENHS 1222 

This Agreement is made by and between the Board of County Commissioners of the County 
of Arapahoe, State of Colorado, for the Community Development Block Grant Program in 
the Community Resources Department (hereinafter referred to as the County) and the City 
of Englewood (hereinafter referred to as the SubGrantee) for the conduct of a Community 
Development Block Grant (CDBG) Project. · 

I. PURPOSE 

The primary objective of Title I of the Housing and Community Development Act of 1974, 
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·------"a=s__,am=e=nde.Q, and of the CommunitY-D.evelQp_ment Block Grant (CDBG)J?rQgcam un.d§r tbjs ·----­
Title is the development of viable urban communities, by providing decent ·housing, a 
suitable living environment and expanding economic opportunities, principally for low and 
moderate incoine persons. 

The project by the SubGrantee known as Energy Efficient Englewood (E3) (Project) will· 
be carried out in accordance with the Scope of Services, attached to, and incorporated herein 
as Exhibit A. 

The SubGrantee may proceed to incur costs for the Project upon receipt of an official 
''Notice to Proceed" from the County. 

II. WORK TO BE COMPLETED BY THE SUBGRANTEE 

The grant funds are to be used only to provide services to Arapahoe County resideni;s, 
excluding residents of the city of Aurora, per County CDBG guidelines. 

A. Payment 

It is expressly agreed and understood that the total amount to be paid by the County 
under this contr·act shall not exceed $100,000. Dni.wdowns for thepayment of 
eligible expenses shall be made against the line item budgets specified in the Project 
Budget and in accordance with perfor:mance cliteria established in Exhibit A Scope 
of Services. The parties expressly recognize that the SubGrantee is to be paid with 
CDBG funds received fi:om the federal govemment, and that the obligation of the 
County to make payment to SubGrantee is contingent upon receipt of such funds. In 
the event that said funds, or any part thereof, are, or become, unavailable, then the 
County may immediately terminate or, amend this agreement. To the extent C.R.S. 
§ 29-1-110 is applicable, any financial obligation of the County to the SubGrantee 
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beyond the cunent fiscal year is also contingent upon adequate funds being 
appropriated, budgeted and otherwise available. 

Upon expiration of this Agreement, as identified by the Agreement Date and 
Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the 
County any CDBG funds on hand at the time of expiration and any accounts 
receivable attributable to the use of CDBG funds. These transfened funds shall 
revert to the County and be utilized for other purposes. 

B. Timeline 

All Project activities shall be completed and draw requests submitted by the 
Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior 
to the Deadline that the funds cannot be disbursed. An extension may be granted, in 
writing, in which all draw requests be submitted and Project activities shall be 
completed by thirty (30) days following the Deadline. In the event that the 
completion deadline falls on a weekend or holiday, the Deadline will be considered 
the work day prior to the scheduled completion date. If the project requires 

------··-·--- _______________ _:_ __ additional-time-past··the- extended-Deadline;--the-.A:greement--must··be·-modified--by .. --... ·-·--·- ----------·· 
mutual agreement of the County and the Sub Grantee. 

C. Performance Criteria 

In accordance with the funding application submitted by the SubGrantee for the 
Project, the criteria listed below are to be met during the execution of the Project as 
identified in Exhibit A Scope of Services. 

1. Quantifiable Goals 
2. Community Impact 
3. Monthly Perfmmance Standards 

D. Reporting Requirements 

1. Project reports will be due within twenty (20) days following the end of 
each reporting period as specified in Exhibit A Scope of Services until 
the Project is completed. 

2. The official annual audit and/or Financial Statements for the SubGrantee 
in which both revenues and. expenditures for the CDBG Projects 
described herein are detailed are due annually. The last completed 
official annual audit report and/or Financial Statements shall be due on 
May 31, and for four ( 4) years thereafter on May 3 1. 

3. Non-profit organizations that expend $500,000 or more annually in 
federal funds shall comply with the Single Audit Act of 1984, as 
amended, as implemented in OMB Circular A-133, and other 
applicable federal regulations. 



III. RESPONSIBILITIES OF THE SUBGRANTEE 

A. Federal Compliance 

The SubGrantee shall comply with all applicable federal laws, regulations and 
requirements, and all provisions of the grant agreements received fi·om the U.S. 
Department of Housing fu!d Urban Development (HUD) by the County. These 
include but are not limited to compliance with the provisions of the Housing and 
Community DevelopmentAct.of 1974 and alLrules, regulations, guidelines and 
circulars promulgated by the various federal departments, agencies, administrations 
and commissions relating to the CDBG Program. A listing of some of the applicable 
laws and regulations are as follows: 

1. 24 CPR Part 570; 
2. 24 CPR Parts 84 and 85 as applicable per 24 CPR 570.502; 
3. Title VIofthe Civil Rights Act of 1964; 

----------'-~4:-Title-vm:-of:the-eivi1:-Rights-Act-of-1-96-8-;-------------

5. Sections 104(b) and 109 ofthe Housing and Community Development 
Actof1974; 

6. Fair housingregulations established in the Fair Housing Act, Public Law 
90-284, and Executive Order 11063; 

7. Section 504 of the Rehabilitation Act of 1973; 
8. · Asbestos<guidelines established in CPD Notice 90-44; 
9. The Energy Policy and Conservation Act (Public Law 94-163) and 24 

CFRPart 39; 
10. Non-discrimination in employment, established by Executive Order 

. 11246; 
11. Equal employi:nent opportunity and minority business enterprise 

regulations established in 24 CPR part 570.904; 
12. Section 3 of the Housing and Urban Development Act of 1968; 

The purpose of section 3 is to ensure that employment and other 
economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, and consistent with existing 
Federal, State and local laws and regulations, be directed to low- and 
very low income persons, particularly those who are recipients of 
govemment assistance. for housing, and to business concems which 
provide economic opportunities to low- and very low-income persons. 

13. Federal procurement rules when purchasing services, supplies, 
materials, or equipment. The applicable federal regulations are 
contained in: 24 CPR Part 85 or through 24 CPR Pru:t 84, as 
applicable; 

14. Lead Based Paint regulations established in 24 CPR Pruis 35 a11d 
570.608; 

15. Audit requirements established in OMB Circulru· A-133; and 



16. Cost principles established in OMB Circulars A-87 and A-122 as 
applicable per 24 CFR 570.502; 

17. Conflict of Interest: 
a) Applicability. 

(1) In the procurement of supplies, equipment, construction, 
and services by the County and by the SubGrantee, the 
conflict of interest provisions in 24 CFR 85.36 and 24 CFR 
84.42, respectively shall apply. 
(2) In all cases not governed by 24 CFR 85.36 and 84.42, the 
provisions of 24 CFR 570.611 (2) shall apply. Such cases 
include the acquisition and disposition of real property and 
the provision of assistance by the County or by its 
SubGrantees to individuals, businesses, and other private 
entities under eligible activities that authorize such 
assistance (e.g., rehabilitation, preservation, and other 
improvements of private properties or facilities pursuant to 
24 CFR 570.202; or grants, loans, and other assistance to 
businesses, individuals, and other private entities pursuant 

-··--·---------·--·------·-·--·--------·-·----·----- -·--·-------to-2.4-eFR--5-9 0:2 03";-5-9·0:204,-5-9 0:-455;-or-5-9 0-:9 03-{i) ):------··- -·---·---···--·----- -·-·-· 
b) Conflicts prohibited. The general rule is that 
persons described in paragraph (c) of this section who 
exercise or have exercised any functions or responsibilities 
with respect to CDBG activities assisted under this part, or 
who are in a position to participate in a decision-making 

. process or gain inside infonnation with regard to such 
activities, may not obtain a fmancial interest or benefit 
from a CDBG-assisted activity, either for themselves or 
those with whom they have business or immediate family 
ties, dming their tenure or for one year thereafter. 

c) Persons covered. The conflict of interest provisions of 
paragraph (b) of this section apply to any person who is an 
employee, agent, consultant, officer, or elected official or 
appointed official of the County, or any designated public 
agencies, or of the SubGrantee that are receiving funds 
under this part. 

d) Exceptions. Upon the wdtten request of the County, HUD 
may grant an exception to the provisions of paragraph (b) of 
-tlus section on a case-by-case basis when it has satisfactorily 
met the threshold requirements of (d)(l) of tins section, 
taking into account the cumulative effects of paragraph (d)(2) 
ofthis section. 
(1) Threshold requirements. HUD will consider an 
exception only after the County has provided the following 
documentation: 

1. A disclosure of the 1-iature of the conflict, 
accompanied by an assurance that there has been 



public disclosure of the conflict and a description 
of how the public disclosure was made; and 

ii. An opinion of the County's attorney that the 
interest for which the exemption is sought would 
not violate State or local law. 

(2) Factors to be considered for exceptions. In 
detennining whether to grant a requested exception after the 
County has satisfactorily met the requirements of paragraph 
(d)(l) of this section, HUD shall conclude that such an 
exception will serve to further the purposes of the Act and the 
:effective and efficient administration of the County's 
program or project, taking into account the following factors, 
as applicable: 

i. Whether the exception would provide a 
significant cost benefit or an essential degree of 
expertise to the program or project that would 
otherwise not be available; 

n. Whether an opportunity was provided for open 
·----------_.,..,,.,..._ -~~--.,.--competitive-bidding··ornegotiation;-----------

iii. Whether the person affected is a member of a 
group or class of low- or moderate-income 
persons intended to be the beneficiaries of the 
assisted activity, and the exception will permit 
such person to receive generally the same 
interests or .benefits as are being made available 
or provided to the group or class; 

iv. Whether the affected person has withdrawn from 
his or her functions or responsibilities, or the 
decision making process with ·respect to the 
speCific assisted activity in question; 

v. Whether the interest or benefit was present before 
the affected person was in a position as described 
in paragraph (b) of this section; . 

Vl. Whether undue hardship will result either to the 
County or the person affected when weighed 
against the public interest served by avoiding the 
prohibited conflict; and 

· vii. Any other relevant considerations; 
18. The SubGrantee cannot engage in a federally funded contract with any 

entity registered in the Lists of Pariies Excluded From Federal 
Procurement or Nonprocurement Programs. 

19. Labor Standards (Davis-Bacon) 

Except for the rehabilitation of residential prope1iy that 
contains less than eight (8) units, the SubGrantee, and its 



contractor and all subcontractors shall comply with the Davis­
Bacon Act, 40 U.S.C. 276a to 276a-7, and applicable 
regulations of the Depatiment of Labor under 29 C.P.R. Part 5, 
requiring the payment of wages at rates of not less than those 
prevailing on similar construction in the locality as determined 
by the Secretary of Labor, when the project costs total $2,000 
or more and the work is financed in whole or in part with 
assistance provided under this Agreement. The applicable 
Davis-Bacon wage rate schedule must be included in all bid 
and contract documents, as well as the "Federal Labor 
Standards Provisions", Form HUD-401 0. 

20. Lead Based Paint Regulations 

If the Project involves acquisition, construction, demolition, 
rehabilitation, or any other activity related to residential 
housing, and the building was built plior to 1978, Lead Based 
Paint Laws and Regulations apply, as established in 24 CFR 

··-·--·-·-·--·-·------------------------PaJ.is-3-5--and-2:4-8FR-510;608:-Further;·aU-applicable-federal-------··-----·--·· 
and state laws relating to lead-based paint must be followed, 
including such regulations promulgated by the U.S. 
Enviromnental Protection Agency and the State Department 
of Public Health and Enviromnent, including regulations for 
non-housing buildings. If the SubGrantee does not follow 
and document lead based paint laws and regulation 
compliance, the SubGrantee will not be eligible for 
reimbursement 

21. Environmental Review 

Notwithstanding any provision of this Agreement, the parties 
hereto agree and acknowledge that this Agreement does not 
constitute a commitment of funds or site approval, and that 
such commitment of funds or approval may occur only upon 
satisfactory completion of environmental review and, if 
required, receipt by Arapahoe County of a release of funds 
:6:om the U.S. Departnient of Housing and Urban 
Development under 24 CFR Pmi 58. The parties further 
agree that the provision of any funds to the project is 
conditioned on Arapahoe County's determination to proceed 
with, modify, or cancel the project based on the results of a 
subsequent environmental review. 

21. Uniform Relocation Act (URA) 



.-;·· 

The .Project is subject to the relocation and acquisition 
requirements of the Uniform Relocation Act of 1970, as 
amended, and implemented at 49 CPR Part 24; Section 
104(d) of the Housing & Community Development Act, as 
amended, and implemented at 24 CPR Part 42; and 
Displacement, Relocation, Acquisition, and Replacement of 
Housing implemented at 24 CPR 570.606. The SubGrantee 
must comply with the County's .Anti Displacement and 
Relocation Assistance Plan on file. 

B. Non-Appropriatiqns Clause 

The SubGrantee agrees that it will include in every contract it enters, which relies 
upon CDBG monies for funding, a non-appropriation clause that will protect itself, 
and the County .from any liability or responsibility or any suit .which might result 
from the discontinuance of CDBG funding for any reason. Because.. this SubGrantee 

-------:Agreement-involve~jimqs-from-a-federal-grant;::to-the-extentiher~is-:a-conflict-the·------

funding provisions of tl)is Sub Grantee Agreement, the federal grant .and the federal 
statutes control rather than the:provisions-ofSection 24-91-103.6,:C.R.S. with regard 
to any public work projects. · 

C. Expenditure Restrictions 

All CDBG funds that are approved by HUD for expenditure under the County's . 
grant agreement, including those that are identified for the SubGrantee's Projects and 
activities, shall be allocated to the specific projects and activities..described.and listed 
in the grant agreements. The allocated funds shall be used and .expended only for 
the projects and activities for which the funds are identified. 

D. Agreement Changes 

No projects or activities, nor the amount allocated therefore, may be changed 
without approval by the County and acceptance of the revised Final Statement 
and/or Consolidated Plan by BUD, if required. Changes must be requested in 
writing and may not begin until a modification to this Agreement is fully executed. 

E. Direct Project Supervision and Administration 

The SubGrantee shall beresponsible for the direct supervision and administration of 
its respective projects or activities. This task shall be accomplished through the use 
of the SubGrantee's staff, agency and employees. The SubGrantee shall be 
responsible for any injury to persons or damage to prope1iy resulting fi:om the 
negligent acts or en·ors and omissions of its staff, agents and employees. Because the 
SubGrantee is responsible for the direct supervision and administration of its 



projects or activities, the County shall not be liable or responsible for cost overruns 
by the SubGrantee on any projects or activities. The County shall have no duty or 
obligation to provide any additional funding to the SubGrantee if its projects or 
activities cmmot be completed with the funds allocated by the County to the 
SubGrantee. Any cost ovenuns shall be the sole responsibility of the SubGrantee. 

1. The SubGrantee agrees that all funds allocated to it for approved projects 
or activities shall be used solely for the purposes approved by the 
County. Said funds shall not be used for any non-approved purposes. 

2. The SubGrantee agrees that the funds allocated for any approved projects 
or activities shall be sufficient to complete said projects or activities 
without any additional CDBG funding. 

F. Indemnity 

To the extent allowed by law, the SubGrm1tee shall indenmify and hold ham1less the 
County a11d its elected and appointed officials, officers, employees and agents fi:om 

·---··-·-····-··--··-------------and-·-a:gainst-·any--and-a:ll-losses;-dama:ges;-liabilities;-·-claims;-suits;-actions-or-costs;---·--··-·-·-·---·---­
including attomeys fees, made, asserted or incurred as a result of any damage or 
alleged damage to person or prope1ty occasioned by the acts or omissions of 
SubGrantee, its officers, employees, agents, contractors or subcontractors, arising 
out of or in any way connected with the Project or the performance of this contract. 

G. Bonding and Insurance 

If the SubGrantee1s projects involve construction activities, any Contractor it uses for 
said activities shall be required to provide and maintain, until final acceptance by the 
SubGra:ntee of all work by such Contractor, the kinds and minimum amounts of 
insurance as follows: 

1. Comprehensive General Liability: In the amount of not less than 
$1,000,000 combined single limit. Coverage to include: 

a. Premises Operations 
b. Products/Completed Operations 
c. Broad Fmm Contractual Liability 
d. Independent Contractors 
e. Broad Fom1 Property Dmnage 
f. Employees as Additional Insured 
g. Personal Injury 
h. Arapahoe County and the SubGrantee as Additional Nmned 

Insured 
1. Waiver of Subrogation 



2. Comprehensive Automobile Liability: In the amount of not less than 
$1,000,000 combined single limit for bodily injury and property 
damage. Coverage to include: 
a. Arapahoe County and the Sub Grantee as additional Named 

Insured 
b. Waiver of Subrogation 

3. ..Employers Liability and Workers Compensation: The Contractor 
shall secure and maintain employer's liability and Worker's 
Compensation Insurance that will protect it against any and all 
claims resulting from injuries to and death -of workers engaged in 
work under any contract funded pursuant to this agreement. 
Coverage to include .waiver of Subrogation. 

4. All referenced insurance policies and/or certificates of insurance 
shall be subject to the following stipulations: 
a. Underwriters shall have no rights of recovery subrogation 

- against Arapahoe County or the SubGrantee; it being the 
--'---------i'ntent--of-the-parties-that-the-insurance-policies-so-effected------

shall protect the parties and.beprimary coverage for any and 
.· · : all losses covered by the described insurance. 

b. The clause entitled "Other Insurance Provisions" contained in 
any policy including . Arapahoe County· as an additional 
named insured shall not apply to Arapahoe County, or the 
Sub Grantee. 

c. The insurance companies issuing the policy or policies shall 
have no recourse against Arapahoe County, or the 
SubGrantee for payment of any premiums due. or for any 
assessments under any form of any policy. · ·. -

d. Any and all deductibles contained in any insurance policy 
shall be assumed by and at the sole riskofthe Co11tractor. 

5. Certificate of Insurance: The Contractor-shall not commence work 
under any contract funded pursuant to this Agreement until he has 
submitted to the SubGrantee, received approval thereof, certificates 
of insurance showing that he has complied with the foregoing 
insurance requirements. The SubGrantee shall also submit a copy of 
the Contractor's certificates of insurance to the County. 

6. Notwithstanding the provisions contained in this paragraph (H) set 
forth hereinabove, the Comi.ty reserves the right to modify or waive 
said provisions for projects or activities for which these provisions 
would prove prohibitive. The SubGrantee understands, however, 
that the decision to waive or modify those provisions is fully within 
the discretion of the County. 



In accordance with 24 CFR parts 84 and 85, the following bonding requirements 
shall apply to all projects exceeding the simplified acquisition threshold (currently 
$100,000): 

1. A bid guarantee from each bidder equivalent to 5% of the bid price; 
2. A perfonnance bond on the part of the contractor for 1 OOo/o of the 

contract price; and 
3. A payment bond on the part of the contractor for 100% of the 

contract price. 

H. Records 

The SubGrantee shall maintain a complete set of books and records documenting its 
use of CDBG funds and its supervision and administration of the Project. Records 
are to include documentation verifying Project eligibility and national objective 
compliance, as well as financial and other administrative aspects involved in 
perfmming the Project. The SubGrantee shall provide full access to these books and 
records to the County, the Secretary of HUD or his designee, the Office of Inspector 

-···-··--·- ···---·---·--·---General;-and-the-General-Accountin:g-0ffice·-so--that-compliance· with--Federal·-laws--· ----·-· ········· -· --····· 
and regulations may be confirmed. The SubGrantee fu1ther agrees to provide to the 
County upon request, a copy of any audit reports pertaining to the SubGrantee's 
financial operations during the tenn of this Agreement. All records pertaining to the 
Project are to be maintained for a minimum of five years following close-out of the 
Project. 

I. Reporting 

The SubGrantee shall file all reports and other information necessary to comply with 
applicable Federal laws and regulations as required by the County and HUD. This 
shall include providing to the County the information necessary to complete annual 
Performance Reports in a timely fashion. 

J. Timeliness 

The SubGrantee shall comply with the perfom1ance standards established in Exhibit 
A of this Agreement. The SubGrantee understands that failure to comply with the 
established standards may lead to a cancellation of the Project and a loss of all 
unexpended funds. 

K. Reimbursement for Expenses 

The SubGrantee agrees that before the County can distribute any CDBG funds to it, 
the SubGrantee must submit to the County's Housing and Co1m11unity Development 
Services Division documentation in the fonn required by that Division which 
properly and fully identifies the amount which the SubGrantee is requesting at that 
time. The County shall have ten (1 0) working days to review the request. Upon 



approval of the request, the County will distribute the requested funds to the 
SubGrantee as soon as possi~le. 

L. Program Income 

All program income directly derived from the Arapahoe County Community 
Development Block Grant Program received by the SubGrantee will be returned to 
the County unless authorized in Exhibit A Scope of Services to be retained by the 
SubGrantee and dispersed for its approved CDBG Project activities. If the retention 
and re-use of Program Income is Authorized, it must be dispersed for its approved 
CDBG Project activities before ,additional- CDBG funds are requested from the 
County. Following completion,.of the SubGrantee's .Arapahoe County CDBG 
Projects, all program income directly generated from the use of CDBG funds will be 
remitted to the County. ·c ..... · - · •. 

M~· Real Property 
·'·•' !;; 

Real property acquired in whole or in part with CDBG funds shall be utilized in 
accordance-:-with~the-csco.pe,-and~goals-c:identified-in-Exhibit-A-&cope---of-Services---­

attached to and made a. parfof this· Agreement. Should the property in question be 
s_old or otherwise disposeq_ of, ·or. the. approved property usage discontinued, the 
SubGrantee shall adhere to ¢e. requirements of 24 CPR Parts 84 or 85 (as 
applicable) regarding the use and disposition of real property. 

N. State and County Law Compliance 

All responsibilities of ·the SubGrantee enumerated herein shall be subject to 
applicable State of Colorado statutes and County ordinances, resolutions, rules, and 
regulations. 

0. Subcontracts 

If subcontracts are used on the Project, the SubGrantee agrees that the provisions of 
this Agreement shall apply to any subcontract. 

P. Suspension or Termination 

This Agreement may be inm1ediately suspended or tenninated upon wlitten 
notification from the County if the SubGrantee matelially fails to comply with any 
term of this Agreement. This Agreement may also be te1minated for convenience by 
mutual agreement of the County and the SubGrantee. 

Q. Urban County Designation 



In the event that the Unit of General Local Government should withdraw fi:om the 
County's "Urban County" designation, this Agreement shall tenninate as of the 
tennination date of the County's CDBG grant Agreement with HUD. 

R. Certification 

The SubGrantee certifies that to the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of it, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress; or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the 1naking of any Federal 
loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement; and, 

··· ···-···-··· ---··---····- --··-·--·-· ---··--···---·---···2-. ---·-·If·any··funds-other·than-Federal-appropriated·funds-have-been-·paid·or·--·--·------------··--·-·· 
will be paid to any person for influencing or attempting to influence 
an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, it will complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

S. Disallowance 

If it is detennined by HUD or other federal agency that the expenditure, in whole or 
in part, for the SubGrantee's Project or activity was improper, inappropriate or 
ineligible for reimbursement, then the SubGrantee shall reimburse the County to the 
full extent ofthe disallowance. 

T. Reversion of Assets 

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any 
CDBG funds on hand at the time of expiration and any accounts receivable 
attributable to the use of CDBG funds. Any real prope1ty under the SubGrantee's 
control that was acquired or improved in whole or in part with CDBG funds 
(including CDBG funds provided to the SubGrantee in the f01111 of a loan) in 
excess of $25,000 is either: · 

(i) Used to meet one of the national objectives in §570.208 (fonnerly 
§570.901) until five years after expiration of the agreement, or for such 



longer period of time as determined to be appropriate by the County and 
specified in Exhibit A Scope of Services; or 

(ii) Not used in accordance with national objectives in §570208 (formerl:Y 
§570.901), in which event the SubGrantee shall pay to the County an 
amount equal to the current market value of the property less any pmiion 
of the value attributable to expenditures of non-CDBG funds for the 
acquisition of, or improvement to, the property. 

IV. RESPONSIBILITIES OF THE COUNTY 

A. Administrative Control 

The Pruiies recognize and understand that the County will be the governmental 
entity required to execute all grant agreements received from HUD pursuant to the 
County's requests for CDBG funds. Accordingly, the SubGrantee agrees that as to 
its-projects-o-r-activities· p-erfonne-d-or-cum:l.ucted-under-any-CE>B<J·-a:greement;-·the-----· 
County shall have the necessary administrative control required to meet HUD 
requirements. 

B. Performance and Compliance Monitoring 

The County's administrative obligations to the SubGrantee pursuant to paragraph A 
above shall be limited to the performance of the administrative tasks necessary to 
make CDBG funds available to the SubGrantee and to provide Housing and 
Community Development Services staff whose job it will be to monitor the various 
projects funded with CDBG monies to monitor compliance with applicable Federal 
laws and regulations. · 

C. Reporting to HUD 

The County will be responsible for seeing that all necessary reports and infonnation 
required of the County are filed with HUD and other applicable Federal agencies in 
a timely fashion. 

V. EXTENT OF THE AGREEMENT 

This agreement, including any docul)J.ents attached as exhibits wNch are. hereby 
incorporated herein by reference, represents the entire and integrated agreement 
between the County, and SubGrantee and supersedes all prior negotiations, 
representations or agreements, either written or oral. Any amendments to this 
agreement must be in writing and signed by both the County, and SubGrantee. If 
any pmiion of this agreement is found by a court of competent jurisdiction to be 



void and/or unenforceable, it is the intent of the parties that the remaining portions of 
this agreement shall be of full force and effect. 

VI. NOTICES 

Notices to be provided under this Agreement shall be given in writing and either 
delivered by hand or deposited in the United States mail with sufficient postage to 
the addresses set fmih: 

To the County: Ampahoe County Attorney 
5334 S. Prince Street 
Littleton, CO 80120-1136 

Arapahoe County Housing and Community Development 
1690 W. Littleton Blvd., #300 
Littleton, CO 80120-2069 

To the SubGrantee: City of Englewood 
ATTN: Janet G1irmnett 
1000 Englewood Pkwy 
Englewood, CO 80110 

In Witness Whereof, the Pmiies have caused this Agreement to be duly executed this 
_____ dayof ,2012. 

SubGrantee: 

Signature 

Title 



Board of County Commissioners . 
Arapahoe County, Colorado 

Don Klemme on behalf ofthe Board of County Commissioners 
Pursuant to Resolution #120113 

··-----·-·-------·-------



EXHIBIT A 

SCOPE OF SERVICES 
FOR CDBG REHAB 

Program Name: Englewood-Energy Efficient Englewood {E3} 

CFDA #: CDBG 14.218 

Project#: ENHS 1222 

AGREEMENT AMOUNT:$ 100,000 

AGREEMENT END DATE AND PROJECT DEADLINE: 4/30/2013 

INTRODUCTION 

This Scope of Services is attached to and i.ncorporc:lted into the SubGrantee Agreernentbetween the 
Board of County Commissioners of the County of Arapahoe, State of Colorado and the. City of E'nglewood 

--------(-su bG rantee)-as-r-efer-en ced-i n--the-Agreement-:~ ~he· purpese·of-th is-See pe-of-se'rvices-is~tG fJ,irth~r-·-------­
describe the project requirements referenced in Section II. C.- Performance Criteria of :the SubGrantee 
Agreement. ·. · ·' .· . · 

1. FEDERAL REGULATORY INFORMATION 

HUD Matrix Code: 14A Single Unlt Proposed Number of beneficiaries*: 12 
Residential 

*Beneficiaries are to be counted by the number of total number of D PEOPLE or IZJ HOUSEHOLDS who 
will benefit from the project (including all members of a household). 

The Project will be carried out under the: 
D CDBG Area Benefit definition IZI CDBG Limited Clientele definition 

For Limited Clientele Activities: Select which method of income verification will be used: 
D Self-Certification IZI Verification with supporting income documentation 

If income will be verified2
, select the method thatwill be used to determine annual household income: 

D N/ A IZJ Part 5 Section 8 0 Census Long Form 0 IRS Form 1040 Long Form 

2. ACTIVITY DESCRIPTION/PERFORMANCE GOALS 

1 Change to appropriate National Objective if necessary. 
2 For descriptions of each income verification method and required documentation, go to: 
http:(/www.hud.gov/offices/cod/affordablehousing/training/web/calculator/calculator.cfm 
This website provides an on-line income calculator for each of the three verification methods. The use ofthe calculator is required and a print­
out of the completed calculator for each household assisted must be maintained on file. 



a. Purpose (short description of program purpose) 
The E3 project is available within the City of Englewood to assist low and moderate income 
families with incentives to encourage conservation and energy efficiency upgrades. 

b. Goals and Community Impact 
To provide loan and/or grants to 12 single family homeowners within Englewood. 

c. Project Address-throughout Arapahoe County 
Sites within Englewood addresses unknown at this time. 

d. Name of Organization Carrying out the Activity -City of Englewood 
Organization is: tz]Another unit of local gov't; 0Another public agency; OcBDO only; D 
Subrecipient only; OcBDO designated as subrecipient 

e. Local Jurisdictions rules and regulations/ADA 
SubG rantee agrees that it has read and understands the local jurisdiction's rules and regulations 
and local codes pertaining to the work and that all work will be permitted with the municipality 
and completed according to its rules and regulations. SubGrantee will perform the work in 
accordance with the Americans with Disabilities Act (ADA). 

~------- ---· -----···-·---------------------·------···---- ----------··---·-···- ·- ·- ------------· -----·-·---·--------------------- -----·· ·-··· 

f. Detailed Program Requirements 
The responsibilities of the City of Englewood for implementation of the program will include: 

• Market the program; 
• Accept all applications; 
• Determine applicants' eligibility and approve or deny grants; 
• Maintain a list of approved contractors; 
• Complete a Site Specific Environmental Review; 
• Contact Arapahoe County Weatherization, if eligible refer client; 
• Determine needs and develop comprehensive work specifications based on 

Energy Audit; 
· • Prepare client documentation; 
• Monitor rehab activity; 
• Comply with lead-based paint regulations and ensure that tenants, owners 

and contractors are aware of their rights, responsibilities and options; 
• Maintain program activity records and produce reports as set forth in this 

contract; 

• Homeowner selects company/individual to conduct work or purchase 
materials. Company name and/or individual name is matched against the 
Federal Excluded Party List System by City to insure eligibility to receive 
federal funds. This is completed before.any work begins. Once Cleared the 
homeowner is instructed to proceed and to ensure appropriate permits are 
obtained, if required, by the Englewood Building and Safety Division. 

• Ensure that costs are reasonable: 
o Does not exceed that which would be incurred by a prudent person 

under the circumstances prevailing at the time the decision was 
made to incur the cost; 

o Is consistent with sound business practices; and 



o Is consistent with market prices for similar goods and services; 
• Payment may be made either directly to homeowner, upon receipt of paid 

invoices, or paid directly to company/individual. Reimbursement is 80% of 
thetotal inv~ice 0hen a 20% match is required. Copies of checks and 
invoices are placed in file; 

• Items will meet or exceed energy standards set forth at 
www.energystar.gov; and 

• Homeowner sign-off on the job being completed as. stated in the description 
of work. 

g. Program Income ... ~-·. , , 
·Program income is the gross income received by the SubGrantee·directly generateq fr()m the 
use of CDBG funds under this Agreement. Program income includes: 

• Proceeds from the sale or lease of property purchased or improved vvith .CDBG funds 
until five years·afterthe termination of this Agreement; 

• Proceeds from the sale or lease of equipment purchased with CDBG funds; 
• Gross income from the use or rental of real or personal property acquired, constructed 

or improved by the SubGrantee less costs incidental to the.generation of income; 
----------·---•-Payments-ef-pr-incipal.and-intere.stc;>n-loans-made-by--the-SubGr-antee-using.CDBG-funds;-

i. 

• Proceeds from the sale of loans or obligations secured by loans made with CDBG funds; 

• Interest earned o~ progra~ ir;~,come peryding its disposition (NDT(i~ter~s.tearned on 
CDBG funds held in revqlving loan funds is not program income and must be remitted to 
the U.S. Treasury at ieast annually); and - . - . 

• Funds collected through special assessments on properties not owned and occupied by 
LMI.households in order to recover the CDBG portion of a public improvement ...• 

The County Oauthorizes !Zidoes not authorize the SubGrantee to retain Program Income to be 
!:l?~d for eligible CDBG activitie.s. If authorized, Program income may be used for the following 
purposes: n/a , , . . . · 

Reporting program income: Monthly, the SubGrantee must report to the County on the 
amount ofProgram Income received, less costs incidental to the generation of Program Income. 
Any Program Income in exces~ ~f the amount of CDBG funds identified in Section i. Budget must 
be repaid to the County. 

Budget 

ITEM TOTAL AMT. PD BY AMTPD BY 
BUDGET COUNTY Englewood 

Admin- Persmmel Costs $25,000 $1,720 $23,280 
Admin-Lead Based $1,200 $1,200 
Paint Testing 

Admin-Energy Audit $1,080 $1,080 
Costs 
Grants for Energy $96,000 $96,000 
Efficiency 



The amounts In each budget line Item may be adjusted with the written approval of the County; provided, however, that the 
total amount of the award does not change. 

Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Retainage withheld will 
be paid within 60 days upon the completion and satisfactory inspection of the work. 

3. DRAW REQUESTS 

Draw requests are due for each calendar month by the 20th day of the following month. Draw requests 
must include: 

a. Draw cover sheet showing itemized list of expenditures (HCDS form) 
b. Supporting documentation (check all that apply): 

lZ] Third-party invoices or receipts 
lZ] Check copies showing payment cashment (cancelled checks) 
0 Lien Waivers 
0 Davis-Bacon Certified Payrolls 
lZ] Federal Accountability and Transparency Act form (Attachment 1)* 

.... ····- ···--·· ·-··- --·- --·--- *f_~g£_ tfl§..fgf}glf:!.l Acc;Qunt_qbJ1!1Y..C!Ll.fLTIJ!.l1?.P-.q[§!JC)'A..ft.Qf.£D_D_§_g§. g_ITJt:;l1~d.,s...q.mp?.J1§_atj_qn._c/.crt_qf9Lf.l;.rtgln._. ____ - ..... _ 
officials must be reported. The report form is attached herein as Attachment 1. This form must be 
submitted with the first draw request and updated if there are changes 

lZ] Site Specific Environmental Review checklists 
Note: Payments on draws submitted after May 20 may be delayed due to end-of-year HUD reporting 

4. REPORTING 

Data collection must be completed demonstrating income eligibility and achievements met towards 
meeting the objectives described in Section 2 Activity Description. The disbursement of funds is 
contingent upon the receipt of the required information. 

Reports are due for each calendar month by the 20th day of the following month. Reports must include: 

• No. of beneficiaries served during the reporting period 

• . Demographic information* for 0 the individual served, or lZ] each household 

• Household income* (if applicable) 
• Brief narrative report on activities contained in Section 2 

• Program Income 

*HCDS will provide a form for the collection of beneficiary income and demographic information; 
however, the SubGrantee may use its own form, or a form used for another fund source for the same 
program, provided that the following information is collected: 

• Unique identifier: Name atid address 

• Whether the head of household is female and/or disabled 
• · Whether the head of household is aged 62 years or older 

• Total number of household members 
• Total income of all household members 



• Ethnicity: Hispanic or Latino OR Not Hispanic or Latino of each household member 
• The race of each household member: 

White 
Black orAfrican American 
Asian 
American Indian or Alaska Native 
Native Hawaiian or Other pacific Islander. 
American Indian or Alaska Native and White 
Asianand White 
Black or African American and White 
American Indian or Alaska Native and Black or African American 
Other Multi~Racial · 
NOTE: Both ethhlcity AND race ·category must' 'tie selected for each household member 

• _ .. Signature.attestingto the.accuracy,ofthe information submitted. 

5. RECORD-KEEPING AND MONITORING 

SubGrantee shall retain on file the following documents for a period of five years beyond the final close-
-----o.ut.oftb.is .. grant..J7.iles .. sha1Lbe_made av.a.ilabl.e.to.Ar:apaho.e .. Co.un.ty,.tbe D.e.partment.of.Ho.using.and ... ________ _ 

Urban Development, the Office of Inspector General, the General Accounting Office, or any other 
federal regulatory agency, upon request for monitoring purposes. 

1. Agreement between County and SubGrantee 
2. Draw Requests and supporting documentation (see Section IV Draw Requests) 
3. Beneficiary De~ta (see Section V Reporting) 
4. Annual audits 
5. Records of compliance with federal procurement rules when the SubG rantee awards contracts, 

utilizing CDBG funds, for services, supplies, materials or equipment, that are in the amount of 
$100,000 or more, or when CDBG funds, in any amount, are used for construction activities. 
SubGrantees should follow their local jurisdiction's or State procurement policies; provided that 
they are not in conflict with applicable federal law. Labor clauses contained in HUD-4010 and 
the applicable Davis-Bacon wage rate decision must be a physical part of a bid package. 24 CFR 

85.36 
a. Copies of bid documents 
b. Copies of contracts 
c. Copies of all payments and supporting documentation to contractors and vendors 

6. Records pertaining to Labor Laws and Requirements 
http://www.hud.gov/offices/adm/hudc!ips/forms/fi!es/4010.pdf 

7. Davis-Bacon wage rate decisions when project costs are $2,000 or more 
8. Davis-Bacon weekly payroll records, including overtime records 
9. Section 3 outreach efforts, for contracts between the County and SubGrantee that are in the 

amount of $100,000 or more, and for con.tracts between the SubGrantee and its sub­
contractors that are in the amount of $200,000 or more 

a. Women and Minority Business Enterprise- outreach efforts and records of contracts 
with woman- and minority-owned businesses 

b. Copies of contracts with sub-contractors 
10. Records of lead-based paint assessment, abatement and final clearance, if applicable 
11. Records of asbestos assessment, abatement and final clearance, if applicable 



12. Records of acquisition and/or relocation, if applicable 

f9._~·;_¢99.~~:!g§.gJ,~.hl~)Yl8:l&.tii~~g:)j!?,J?jg@g8.fiH:G . 
1. Performance Goal: Ocreate suitable living environments; ~Provide decent affordable housing; Ocreate economic opportunities 
2. Performance Outcome: 0 Availability/Accessibility; 0 Affordability; ~ Sustainability 
3. Check box if project address Is to be marked as confidential 0 
4. Activity Purpose: 0Prevent Homeiessness; 0Help the Homeless; 0Help those with HIV/AIDS; 0Help persons with disabilities 

5. 0Accomplishments to be reported at another activity: \DIS# __ 

6. Activity being carried out by Grantee? Dves; Ono If yes, activity is being carried out through: 0Employees; 0 Contractors; D 
Both 

7. If Agreement Is with another County department, the activity will be carried out by: Ocounty employees; Ocontractors; 
Osoth 

8. Area Type: OcDFO Area; 0Local Target Area; Ostrategy Area 
9. Special Characteristics: 0Presidentially Declared major Disaster Area; 0Historic Preservation Area; Osrownfield Redevelopment 

Area- indicate number of acres remediated: 

10. Activity Information:. Done-for-One Replacement; 0Displacement; 0Favored Activity; Ospecial Asoessment; 0Revo\ving Fund; 
0Fioat Funded 



Attachment 1 

Federal Funding Accountability and Transparency Act (FFATA) 

In accordance with Federal Acquisition Regulation Clause 52.204-10, reporting is required for awards of $25,000 or 
. ' ... " 

more. 

Information Field Response 
Definitions can be found on the reverse of this fonn. 

1. Agency or Jurisdiction DUNS number: AI:apahoe County 

2. Subrecipient name Receiving A ward: City of Englewood 

3. Subrecipient Parent DUNS number: 
(report if different from agency number 

above) 
,, 

; '·-~-:; ... , 

4. Location ofEntity Receiving Award: ; " ~"' 

(full street address) 
- :-.~ ,"",'•· !''' 

"5_. __ Primazy_1Qcatbn ofJ~erformahce.:of.the.A.ward:_ .~:._:_~~·-····-----------·---· __ ... ·,_ 

(City, State and ·con:gressionarDistrict) · ·.'' l· .. • " . - ... ... 
·•. 

.. •' ' 

Answer True or False (below) 

6. In the preceding fiscal year, Contractor received: 
,_, 

a.)' $25,000,000 or more in annual :gross . - · .. . -~- -· .... . . 

~ ... '~ ·:'reverrueS'froi:i:i federal pr0curemei:£t .. · · · '::'·> .. 
contracts/subcontracts and/or fet:l,eral financial 
assistance awards or sub awards suJ?ject to .the . 

. Transparency.Act. _.· 

b.) 80% or more of its annual gross revenues 
from federal procurement contracts/subcontracts 
and/or federal financial assistance awards or 
subawards-~ubject to the T~anspar~~cy'A~t.-
c.) The public does not have access to ' 

infonnation about the compensation of its five 
most highly compensated Executives through 
periodic reports filed through the Securities 
Exchange Act of 1934 or the IRS. 

An answer to question 7 is required ONLY when all answers to questions 6 are true. · 

7. ~am_es and total compensation of the five (5) most highly compensated Executives for the preceding fiscal 
year: 

Print Name Compensation Amount 

·" 

' . 



By signing below, I certify tl1e information contained in iliis report is complete and accurate to the best of my 
lmowledge. 

Signature of Responsible Administrator and Title Date 

Definitions 

1. The DUNS Number of the agency receiving the award, which is used as the unique entity 
identifier. 
DUNS Number - Dun and Bradstreet (D&B)- This commercial entity maintains a repository of 

.. _ _ ____ _ _ ______ \-!fl j_q~~- iQe.il!!f!~E~( D-V._-_N:S ~!:!~ ~-f3!~)1 "Y..Q_~c_b__§_r~_Qil!~.:.ci~g!!_~~-q~_~I}~~.~-~~~Qg~~~~-~?--t_b.~--·---- ___ -----· ----·- ·--·--- _ 
universal standard for identifying business entities and corporate hierarchies. Any organization 
that has a Federal contract or grant must have a DUNS Number. 

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee. 

3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box 
#1 ), which is used as the unique entity identifier. DUNS Number- Dun and Bradstreet (D&B) 
-This commercial entity maintains a repository of unique identifiers (DUNS Numbers), which 
are nine-digit sequences recognized as the universal standard for identifying business entities 
and corporate hierarchies. Any organization that has a Federal contract or grant must have a 
DUNS Number. 

4. The business office location of the entity receiving the award under the award including the 
city, state, congressional district, and country. 

5. The primary location of performance under the award including the city, state, congressional 
district, and country. 

6. The names and total compensation of the five highest-paid officers of an entity if, in the 
preceding fiscal year, that entity received: 80% or more of its annual gross revenues in Federal 
awards, $25,000,000 or more in annual gross revenues from Federal awards, and the public 
does not already have access to data on executive compensation through reports filed under 
section 13( a) or 15( d) of the Securities Exchange Act of 1934, or section 61 04 of the Internal 
Revenue Code of 1986. 

-~~~~~---------------



SUBGRANTEE AGREEMENT FOR 
ARAPAHOECOUNTY ... , 

COMMuNITY DEVELOPMENT BLOCK GRANT FUNDS 
! r · · ·•,c " ' '· •', l, ,. 

SUBGRANTEE: City of Englewood 
PROJECT NAME: Housing Rehabilitation 

PROJECTNUMBER: ENHS 1223 
-.··· .,.,_:'"':;··~J~t ~-,~,-~·::>-- -~r • • 

This Agreement is made by and between the Board of County Commissioners of the County 
of Arapahoe, State of Colorado, for the Coinmunity Development Block &a:nt Program ill 
the Gommunity Resources DepaJiment(hereinafter referred to as the County).apd the City 
of ~~glewood (hereinafter refelfed' t9, ~s the SubGrantee) for the condu~t of a Comfliunity 
DevelopJ:Ilent Block Grant (CDB(T) Pr9J?..c~,. .. . , . , .. , 

.,.~,. ,-'·•--•':?·.~.L'.'•" ." ;_ .. ·:> ~~-----'·-~ "-~~·-.:,.·. • 

I. 
~-'· > ·'··'..: .' •• 

' ''•) 

The pTIITiary objective ofTitle I of th~.l!q~siBg'·~d -Community Developwe~tt\:d ~f 1974, 
as ailie~ded, and of the CommunitY Deyelqp!llentBlock Grant (CDBG) :Progi-a.tit under this . 

··-·--:---:-Titici2_is:jfi~.~d.twelopmenLoL~iabl¥,1l{§~;ccl,~Unities,~bY--ProV-idmg~(1,~cepL·.b.qw;ing,-a--· -. ·--­
suitable living environment and expaniliiig economic opportunities, prihcipaily for low and 
moderate income persons. 

· The project by the SubGrantee kn9v.q1a~ Hou~~g Rehabilitation (Proj~ct),-vyillbe carried · 
out 'ilil accordance with the Scope b( s·~rviceS._;' attached to, and ·incorponitE!Cl Ii~rerr(a:8 EXhlbit A. .. . ... ... . . 

The SubGrantee may proceed to incur costs for the Project upon receipt of an official 
''Noticeto Proceed" from the Coimty. ·· · 

IT. . WORK TO BE CO:MPLETED BY THE SUBGRANJ'EE 

The grant funds are to be used only to provide services to Arapahoe County residents, · 
excluding residents of the city of Aurar~, per County CDBG guideiines. 

A. Payment 

It is expressly agreed and understood that the total ~ount to be paid.by the County· 
. Jlll~er thi~ q:mtract shall not exceed $27,500 .. Drawdowns_ for the payment of 
· eligible expenses shall be rriaqt:·against the line item budgets specified in the Project 
Budget and in accord~~e: ~lli::perf~riiJ..~Ce. criteria established in Exhibit A Scope 
of Services. The parties expressly recognize that the SubGrantee is to be paid with 
CDBG funds received from the fede:I;aJ government, and that the.obligation of the 
County to make payment to SubGrant~e is contingent upon receipt of such funds. In 
the event that said funds, or any part thereof, are, or become, uq.available, then the 
County may immediately terminate or, amend this agreement. To the extent C.R.S. 
§ 29-1-110 is applicable, . any financial obligation of the County to the SubGrantee 



beyond the current · fiscal year is also contingent upon adequate funds being 
appropriated, budgeted and otherwise available. 

Upon expiration of this Agreement, as identified by the Agreement Date and 
Project Deadline (Deadline) in Exhibit A, the SubGrantee shall transfer to the 
County any CDBG funds on hand at the. time of expiration and any accounts 
receivable attributable to the use of CDBG funds~ These transferred funds shall 
revert to the County and be utilized for other purposes. . 

B. Timeline 

All Project activities shall be completed and draw requests submitted by the 
Deadline unless the Subgrantee notifies the County in writing thirty (30) days prior 
to the Deadline that the funds cannot be disbursed. An extension may -be granted, in 
-writing, in which all draw requests be submitted· and Project activities shall be 
completed by thirty (30) days following the Deadline. In the event that the 
completion deadline falls .on a weekend or holiday, the Deadline will be considereq 
the work day prior to the scheduled completion date. If the project requires 
additional time past the extended Deadline, the Agreement must be modified by 

- · · ... -- .. ··--· ·· ------ ----·mutual-a:greemenrof tne·co1mcy·a:nd-theSul5Gfante·e. __________ .. ____ -------------- -- --- --- -- -

C. Performance Criteria 

In accordance with the 'funding application submitted by the SubGrantee for the 
. Project, the criteria listed below are to be met during the execution of the Project as 
identified in Exhibit A Scope of Services. 

1-. Quantifiable Goals 
. 2.. Community Impact 

3; Monthly Performance Standards 

D. Reporting Requirements . 

1. Project reports willl?e due within twenty (2Q) days following the end of 
·each reporting period as specified in Exhibit A Scope of Services -until 
the Project is completed~ 

2. The official annual audit and/or Financial Statements for the SubGrantee 
in which both -revenues and expenditures for the CDBG Projects 
described herein are detailed -are due annually. The last completed 
official annual audit report _and/or Financial Statemynts shall be due on 
May 31, and for four ( 4) years thereafter on May 31. -

3. Non-profit organizations that expend $500,000 or .more annually in 
federal funds- shall comply with the Single Audit Act of 1984, as 
amended, as implemented ill OMB .Circular A-.133, and other 
applicable federal regulations. 



III. RESPONSIBILITIES OF THE SUBGRANTEE ; ~' ' 

A. . Federal Compliance 

The, SubGrantee shiUI yOfl1ply vvjth all . applicable federal laws, regulations and 
requirements, and all proyisiop.s.of:the grant agreements received from the U.S . 
. Deparl:rrlent of Ho~sing and , Qrqaq. Dc:velopment (HUD) by the County. These 

. ., . inc~ude but are not limited to compliance with the provisions of the Housing and 
L''i~. :,c:;:o1.1111}UJJio/ Developm~nt. .Act. of 19,}4 and ali rules;• regulations, guidelines and 

' circulars.promulgated by they~i<ms federal departments, agencies, administrations 
··· .• Cllld C\)mmis~io~ relating to the CDBG Program. A listing of some of the applicable 
'"L •. i~yvs ·Gil,l~tregul!l#9ns ¥e ~.· :(glloyvs: · 

1. 24 CFRP¥t.570;. . 
2. 24 CFR. Pwt~. 84 'll}d 85 as applicab.le per 24 CPR 570.502; 
3. Title,Vtofthe Civi~ R}ghtsAct of 1964; . 
4. Title VIIIofthe Ciyil,Rights Act of 1968; 

--·--- .-. - ·-. --.. ,. ::-------5~-sectioD.s. J04(b) an.a-ro:~rof-tlie-Houimg miaConlin:Uillty Development __ . __ .. _ ... _ .. _ 
· Actof 1974; . . .. 

6. Fair ho"Ys,ing regulati9t;J.$ .. established in the Fair Housing Act, Public Law 
90-284, .~d Exectttiye:Qrqer 11063; · 

. 7. Se~tion ?04 oft~~ Bcc:l}l!QiU~1:icm Act of 1973; 
8. AB.bestos.guidefiiles ·e~whJishedin CPD Notice 90,.44; 
9. 11Je Energy Policy and Cqnservation Act (Public Law 94-163) and 24 

CPR Part 39; " . 
10. No.~-discrimination in, .. employment, established by Executive Order 

11246; •' '' ' 
11. Eq11al . employt11ent . opportunity and · minority business enterprise 

regulations e~tablished,in.2,4 CFRpart 570.904; 
12 .. Secti~n3 of the Ho11Shig and Urban Development Act of 1968; 
' The purpose· of sectiorL 3. is to ensure. that employment and other 

economic opportunities generated by certain HUD financial assistance 
shall, to the greatest extent feasible, a:nd cons.istent with existing 
Federal, State and local laws and regulations, qe directed to low- and 
very low inco~e f>efSO~, .P~artJcularly those who are recipients of 
goveniment assistance. for housing, and to business concerns which 

· ·provide economic opportunities to low- and verylow-income persons. 
13. Federal . procuryment rules when purchasing services, supplies, 

materials, or equipment. The applicabi~ federal regulatimis are 
.contained in: 24 CPR Part 85 or through 24 CFR Part 84, as 
applicable;· 

14. Lead Based· Paint regulations established in 24 CFR Parts 35 and 
570.608; 

15. Audit requirements established in O:Nffi Circular A-133; and 



16. Cost principles established in OMB Circulars A-87 and A-122 as 
applicable per 24 CFR 570.502; 

1 7. Conflict of interest: 
a) Applicability. 

(1) In the procureme1it of supplies, equipment, construction, 
· and services by the County and by the SubGrantee, the 

conflict of interest provisions in 24 CFR 85.36 and 24 CFR 
84.42, respectively shall apply. 
(2) In all cases not governed by 24 CFR 85.36 and 84.42, the 
prpvisions of24 CFR 570.611 (2) shall apply. Such cases 
include the acquisition and disposition of real property and 
·the _provision of assistance by the County or by · its 
St;tbGrantees to individuals, businesses, and other private 
entities under eligible activiti~s _that authorize such 
assistance (e.g., rehabilitation, preservation, and other 
improvements of private properties or facilities pursuant to 
24 CFR 570.202; -or grants, loans, and other assistance to 
businesses, individuals, and other private entities purstiant 
to 24 CFR 570.203, 570.204, 570.455, or 570.703 (i)). 

······· ·-·--· .. bY - ···can]Zl"cis.JirotiiEiied.···-·tr:;e·-·-gen.eJ:a.r- rufe- is ·-tfiai ·· · ·· ······ ·-- · 
persons . described in ·paragraph (c) of this section who 
:exercise or have exercised any functions or responsibilities 
with respect to CDBG activities assisted under this part, or 
who are in a position to participate in a decision-making 
·process or gain inside information with regard to such 
activities, may not obtain a financial interest or benefit 
from a CDBG-assisted activity, either .for themselves or 
those with whom they have business or immediate fal:nily 
ties, during their tenure or. for one year thereafter. 

c) Persons covered The conflict of interest provisions· of 
paragraph (b) of this section apply to any. person who is an 
employee, agent, consultant, officer; or elected official or 
appoin~ed official of the County, or any designated public 
agencies, or of the SubGrap.tee that ·are receiving funds 
under this part. · 

d) Exceptions. Upon the written request of the County, HUD 
may grant an exception to the provisions of paragraph (b) of 
this section on a case-by-case basis when it has satisfactorily 

· met the threshold requirementS of ( d)(l) of this section; 
taking into account the cumu1ative effects of paragraph ( d)(2) 
of this section: 
(1) · Threshold requirements. HUD will consider an 
exception only after the County has provided the folloWing 
docUmentation: 

1. A disclosure of the nature of the conflict, 
accompanied by an assurance that there has been 

-----------------·--~-'---------- ----·· ------------------------



~. ., 

public disclosure of the conflict ·and a description 
·'· ··of how the publiC disclosure was made; and 
ii. . An opinion of t11e. (;ounty' s attorney that the 

int~restfor which the exemption is sought would 
notviolate State orlocallaw. 

(2) ... · .Fa;tors .to · be ·· . constcfered for exceptions. In 
dete:frrll.hing whether to ,grant a requested exception after the 
cc>Ui10'. has satisfe1ctori]y met the requirements of paragraph 

· · ( d)(U o.f this sectio11, H1)D _sh.all conclude that such an 
exception 'will serve to furtller the purposes of the Act and the 
eff~qqve .:and efficient.ad.niinistni.tion of the County's 
program or project, taking irito acc~unt the following factors, 
as applicable: .. : . . . 

1. Whether > the exception .· would - provide a . 
sigrllfi9ant c~st penefit or an essential degree of 

· ~xpertise 1:~: the program or project that would 
'- otherWi$e.notbe available; . 

ii.' . / Wh~ili6t.8# o~phihinity was provided for open 
. · .. · . competltiv~. bidd.i:n,g or negotiation; 

-· ·------ ·-----------------__;_" ------------------ ---- --iir---wnetl1ei"llie-.-person · af:fectea Ts- a.-mem'ber--e:;r-a:------ ·--- ·---
.". . . . -group . or __ . class .· of low- or moderate-income 

·· · · · persqns''iD.t~nded to be the beneficiaries of the 
. assisted.-:'~c:fiyiij, and the exception will permit 
§uch, :per~o!l~fo, .. receive. generally the same 
interests . o.i:.'b.eriefits as are being made available 
6r~providedto the group or class; · 

1v. Whetlier. the affected person has withdrawn from 
his or h~r·:fullctions or responsibilities,· or the 

·decision making process with, respect to the · 
specific assisted activity ih question; .. 

v. \Vhethe:r: my interest or benefit was present before 
··· tl:J.e aff~cted p~rson "»'as in a position as described 
in paragraph (b) of this section; · 

vi. · Whether uildl1e hardship will result either to the 
. .. CoUn.tY o~' the ·persOn affected w~en weighed 

agamst the public interest served by avoiding the 
. prohlbitedcor1flic( and 

vii. Anyother,rdevant considerations . 
. 18. The SubGrantee can.not engage ina federally funded contract with ariy 

_en-tj_ty I~gi~~H~R · ~_the Lists .. o'r, Parties Excluded From Federal 
Procurement oi N ori.procurementPrograms. · . · 

19. Labor Standards (Davis-Bacon) 

Except for the rehabilitation of residential property that 
contains less than eight (8) units, the SubGrantee, and its 

i--...:__-----------------:--~·~-~~-·-·-- --~" ~-~~~ 



contractor and all subcontractors shall comply with the Davis­
Bacon Act; 40 U.S.C. 276a to 276a-7, and applicable 
regulations ofthe Department of Labor under 29 C.F.R Part 5, 
requiring the payment of wages at rates of not less than those 
prevailing on similar construction in the locality as determined 
by the Secretary of Labor, when the project costs total $2,000 
or more and the work is financed in whole or in part with 
assistance provided under this Agreement. The applicable 
Davis-Bacon wage rate schedule must be included in all bid 
and contract documents, as well as the "Federal Labor 
Standards Provisions", Form HUD-401 0. 

20. Lead B.ased Paint Regulations 

If the Project involves acquisition, construction, demolition, 
rehabilitation, or any other activity related to residential 
housing, and the building was built prior to 1978, Lead Based 
Paint Laws and Regulations apply, as established in 24 CPR 

-· ._Parts.35 .. and.24 CFR570.608 .. Further, .. all applicable federaL _ ... _. __ .. 
. and state laws relating to lead-based paint must be followed, 
including such regulations promulgated by the U.S. 
Envirol1111ental Protection Agency and the State Department 
of Public Health anci Environment, including regulations for 
non-housing buildings. If the SubGrantee does not follow 

-and document. lead based paint laws and regulation 
compliance, the SubGrantee will not be eligible for 
reimbursement. 

21. Environmental Review 

Notwithstanding any provision of this Agreement, the parties 
hereto· agree and acknowledge that this Agreement does not 
constitute a commihnent of funds or site approval, and that 
such cominitment of funds or approval may occur only upon 
satisfactory completion of environmental review and, if 
required,· receipt by Arapahoe County of a release of funds 
from the ·U.S. Department of Housing and Urban 

_Development under 24 CFR Part_ 58 ... The parties further 
agree that the provision of any funds to the project is 
conditioned on Arapahoe· County's determination to proceed 

_with, modify, ·or cancel the project based on the results of a 
subsequent environmental review. 

21. Uniform Relocation Act (URA) 

------------------------------~-------------



•,i .. 

·~. ' ' 

. The Project is subject t() the .. relocation. and acquisition 
, requirements of the U:riif,61m Relqcation .Act of 1970, as 
. amended; :8.n.d iinpl~n:iented at 49' CF,R :Pait 24; Section 

L04(d) of the .Houi;i11,g &~CoriullumtY Development .Act, as 
'amended, andimplem~nted at 24 C:::FR .Part 42; anci 
Displacement~ Relocatioii;Acquisition, and Replacement of 
Housin~implemented at24CFR 570.606. The SubGrantee 
~~sf':' comp~y 'Wi!#~_the: ccru!Jty' s Anti -Displacement and 

. R~!o9atio~ A~sis_t~P&-:Rll¥} ol?- fjl~. 

The SubGrahtee agrees that it will include in every contract it ~nt~rs,,. which.relies 
upon CDBG monies for funding, a non-appropriation clause that Wl.U protect .itself, 
(lll4 th~ Q;mnty froJ+l, any liabilitY; .or ;ryspe>p.siqtlity, or any sui~ which might result 

. . . .. _from 'the discoiitinuan9e qf CDBG~fuiidin.g for 'any rea,son. Because this St1bGrantee . 

________ ·--- _ __ ·--- -~ ~--A£t:~~~fEtl?Y~ly~ .. Aw4~ -~0~\~; .f~.~-~!iJ.i¥i~-c!?~,:fu~ -~~teni,~e!:~-i~:~~ ~9ErifJ!.~; ftl~. - ... ·-- ------·· : -- ----
- :fpnding.provisions o(this SJ1b0rantee ,_f.:greement, the federal grant and the federal · 
siawt~~ coJitrol rath.@r than ilie provisions ofseci!on-24-91-1 03. 6~· .¢;:R.s·. Witii regard 
to ~ypqp~1c work J:)rojects~. - ._:j·-~- - . . .' - ... , . 

'! .. ·· ' 

· C. · Expenditure Restrictions 

All CDBG funds that are approved by HUD :fhr expendi~e ~d~~,-the Co{rnty's 
grant agreement, including those that cireidentifiedJor the SubGrantee's Projects and 

-:aaivi#e;, 'shall be allo~~tedio. 'the ~p~c$.~ proj epts.@d' a~tiVities. ci~scrlb~d.;ID4 listed 
in ilie gtcuJi.agieeme11ts .. · The 'aliocatecl,funds.shaJfbe used and e;(pend~d -~n1y for 
the p~~jects-and ~6tivitie~ for which. thefu!id~ ;r6 identified. ' . ' 

D. _ Agreement Changes \ .... , 

No projects or activities, nor the am9~Lall9cated therefore~ may be changed 
without approval by the C()UJJ,ty and .. acceptrul:ce of the revised Final Statement 
and/or Consolidated Plan by HQ:P,, i[reqmr~d. -Changes must be requested in 

. writing and may not begin until amodification~to.i:lJj$Agreement is fully executed. 

K DireCt Project Supervision and'Ad~Pt!stration 

The SubGrantee shall be responsible for -fu6··~ect sup~rvision and administration of 
its respective projects or activities. This task shall be accomplished through the use 
of the SubGrantee's staff, agency and.;~JI1ployees. The. Suboi-antee shall be 
responsible for any· injury to persons or damage to property resulting from the 
negligent acts o.:r errors and omissions of its staff, agents and employees. Because the 
SubGrantee is responsible for the direct supervision and administration of its 



projects or activities, the County shall not be liable or responsible for cost overruns 
by the SubGrantee on any projects or activities. The County shall have no duty or 
obligation to provide any additional funding to the SubGrantee if its projects or 
activities cannot be completed with the funds allocated by the County to the 
SubGrl;llltee. Any cost overruns shall be the sole responsibility of the SubGrantee. 

1. The SubGrantee agrees that all funds allocated to it for approved projects 
or activities shall be used solely for the purposes approved by the 
County. Said funds shall not be used for any non-approved purposes. 

2. The SubGrantee agrees that the funds allocated .for any appro.ved projects 
or activities shall be sufficient to complete said projects or activities 
without any additional CDBG funding. 

F. Indemnity 

To the extent allowed by law, the SubGrantee shall indemnify and hold.harri:lless the 
County and its. elected and appointed officials, officers, employees and agents from 

..... and. against_any artd all losses, damages,Jiabilities, claims,_suits, .actions or costs, 
including attorneys fees, made, a.Sserted or incurred as a result of any damage or 
alleged damage ~o person or property occasioned by the acts· or omissions of 
SubGrantee, its officers, employees, agents, contractors or subcontractors, arising 
out of or in any way connected with the Project or the perform~ce of this contract. 

G. Bonding and Insurance 

If the SubGrantee's projects involve construction activities, any Contractor it uses for 
. said activities shall be required to provide and maintain, until final acceptance by the 
SubGrantee of all work by such Contractor, the kinds and minimum amounts of 
insurance as follows: · 

1. Comprehensive General Liability: In the amount of not less than 
$1,000,000 combined single limit. Coverage to-include: 

· a. . Premises Operations . 
. b. Products/Completed Operations·. 
c. Broad Form Contractual Liability 
·d. Independent Contractors 
e. Broad Form Property Damage . 
f. Employees as Additional Insured 
g. Personalll;ljury 
h. Arapahoe County and the SubGTantee as Additional Named 

Insured . · 
1. Waiver of Subrogation 



2 .. 

3. 

Comprehensive Automobile Liability: In the amount.ofnot less than 
$1,000,000 .combined singleJimit for bodily injury and property 
damage. Coverage to include: 
a. Arapahoe County and the SubGrantee as additional Named 

Insured .. " 
b. Waiver ofSubrogation 

EmployersnLiabiJity, and Workers Compensation: The Contractor 
shall· secure and maintain employer's liability and Worker's 
Compensation Insurance that will protect it against any and all 
claims resulting from injuries to an<;i death of workers engaged in 
work under any contract funded pursuant to this agreement. 
Coverage to include Waiv~r of Subrogation. · 

;'\;·'' 

4. All referenced .:insuran,ce .policies and/or certificates .of\insurance 
shall be subjectto the:following:stipulations: · · 
a. · Undervvriters shall ~ha:Ve· no rights of recovery·subrogation 

againsLArapahO'e !County or the· SubGrimtee; it being the 
-··-- ____ .. __ JnteJ;lt:·of·tJl~:;p_al't;i~s_:ftla.tJ4~ !n§ur~ce_p_oliQ.ies~~Qi~ffegt~d_ ... _ .- _____ _ 

shall proteCt the parties and be primary coverage·for'any and 
alUosses;coyered by:the described insurance~: c. · • ·- •• : ~ 

b. The claus~.entitled.:'.'Other hisurance Provisions'~•contailled in 
any• policy .including Arapahoe County' as· an . additional 
named_insured shall not apply to Arapahoe County~''Or the 
SubGrantee. 

c. The insurance companies issuing the policy or policies'shall 
· have no · recourse against Arapahoe Coilnty, or the 

· . SuhGrantee for. ·payment of any ·premitims due or ·for any 
assessments under .any form of any policy. ·. · ·' · . : ' 

d. Any and all deductlbles ·contained in any insurance policy 
~hall be assumed by and at the· sole risk of the Contractor. 

5. Certificate of Insurance: The Contractor shall not coinmence ·work 
under any contract funded pursuant to this Agreement until he has 
submitted to :the SubGrantee, received approval thereof, certificates 
of insurance showing ·that he has complied with the foregoing 

· #l~urance requirements~.c·:The SubGrantee shall alscf·submit a•copy of 
the Contractor's c-ertificates of insurance to the County. 

6. Notwithstanding theprovisions contained in this paragraph (H) set 
forth hereinabove, the County reserves. the right to modify or waive 
said .provisions for projects or activities for which these provisions 
would prove prohibitive. The SubGrantee understands, however, 
that the decision to waive or modify those provisions is fulLy within 

. the discretion of the County. 



In accordance with 24 CFR parts 84 and 85, the following bonding requirements 
shall apply to all projects exceeding·the simplified acquisition threshold (currently 
$100,000): 

1. A bid guarantee from each bidder equivalent to 5% of the bid price; 
2. A performance bond on the part of the contractor for 100% of the 

contract price; and. 
3. A payment bond on the part of the contractor for 1 00% of the 

contract price. 

H. Records 

The SubGrantee shall maintain a complete set of books and records documenting its 
use of CDBG funds and its supervision and administration of the Project. Records 
are to include documentation verifying Project eligibility and national objective 
compliance, as well as financial and other administrative aspects involved in 
performing the Project. The SubGrantee shall provide full access to these books and 
records to the County, the Secretary of HUD or his designee, the Office of Inspector 
q_ep.e_ral, an~_ the Qe~~ra~ A.cco~ting Office __ so that.compliap.ce _with :feder~llayvs ... 
and regulations may be confirnied. The SubGrantee further agrees to provide to the 
County upon request, a copy of any audit reports. pertaining to the Subqrantee's 
financial operations during the term of this Agreement. All records pertaining to the 
Project are to be maintained for a minimum of five years following close-out of the 
Project. 

I. Reporting 

The SubGnintee shall file all reports and other information necessary to comply with . 
applicable Federal laws and regulations as required by the County and HUD. This 
shall include provicl.irig to the County the information :t;1ecessary to complete annual 
PerformanceReports in· a timely fashion. · 

J. Timeliness 

The SubGrantee shall comply with the performance standards established in Exhibit 
A of this Agreement. The SubGrantee understands that failure to comply with the 
established standards may lead to a cancellatiop. of the Project and .a loss of all 
unexpended funds. · 

K. _ Reimbursement for Expenses 

The SubGrantee agrees that before the County can distribute any CDBG funds to it, 
the SubGrantee must submit to the County's Housing-and Community Development 
Services Division documentation in the form required by that Division which 
properly and fully identifies the amount whj.ch the SubGrantee is requesting at that 
time. The County shall have ten (1 0) working days to review the request. Upon 



r· 

·approval of the request, the County 'Will._distribute the requested funds to the 
SubGrantee as soon as possible. · · · · · · 

'·, ~ ,-· ;' . 

L. Program I1lfoiue' 

. All program income directly derived from the Arapahoe County Community 
Developme11t Block Grant Program received by the SubGrantee will be returned to 
the County unless·"authoriied in EXhlbit A Scope of Services to·oe retained by the 
SubGrantee and dispersed for its approved CDBG Project activities. If the retention 

· andre.:use· of Program :tllcome:i~ Alithoriied, if" must be dispersed fat its approved 
CDBG Project a:ctivli:ies before additional.CJ)BG funds are requested from the 

. C~unty .. FolloWing completion of'tlie SubGrantee'~ Arapahoe County CDBG 
·· " Projects,' ail progtam m6ome ci.ifectly generat'bcl from' the use'of CDBG funds will be 

· .· :. rem,i~~dto fu,e CoUJ.?.fy. · · 
·'··' .. -·::, 

Real :property 'acqUired· iD: wli~le 'or iii part'~th 'CDBG funds shall be utilized in 
acc~rdance 'With the scope and gq~s .iden1:ified in Exhibit A Scope of ServiCes _ . ·- __ _ _ _ 

c-·'itttadhed -to-and inade a part ;C>tth.ls Agie~ril~D.c ·sJ.io:lilcrthe-pro.PeitY ill. question be - · ·-
sdlci b.r :otheiwise dispbsed of, ; or . tl1e ~pproved property usage discontinued, the 
SubGrahtee shall .. adhere t6 >the''teqllireili~n'ts of 24 CPR Parts 84 or 85 (as 
~pplica:~l,~) regardirigtheus~· an4- dfspositi~J?:_d.f~~al p~operty: · 

• • • >. • -~~ ~- - • ·-·. • ' 

· ~-·": ~'''Eftate antfco~n"fY t1'f~~6riJ:l>.~i~~~~- ' r' 

All responsibilities of the SubGrantee enumerated herein shall be subject to 
applicable State of Colorado statutes and County ordinances, resolutions, rules, and 
regulations. · . · · 

0. Subcontracts 

If subcontracts are used on the Project, the SubGrantee agrees that the -provisions of 
this Agreement shall apply to any subcontract. 

P. Suspension or Termination 

Thi;· Agreenient may · b~ hrullediately ·suspended or terminated upon written 
notification from the Co11nty if the SubGrant~e materially fails to tmnpty with any. 
t~D.n ~fthis.Agre~ment. This Agreer:ie~t D1~Y ~so. be ~e,rrrll.nated for ?~nv~ni,~11ce by 

·:mutual agreement of the ColintY and the SubGrahtee. . · · ·· ·· · 

Q. Urban County Designation 



In the event that the Unit of General Local Government should withdraw from the 
Coupty's "Urban County" designation, this Agreement shall terminate as of the 
tenninati<?n date of the County's CDBG grant Agreement with HUD. 

R. Certification 

The SubGrantee certifies that to the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of it, to any perso;n for influencing or attempting to 
influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the 
extension, continuation,, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement; and, 

2. If any funds .. other than Federal-appropriated funds have .been paid or 
will be paid to any person for influencing or attempting to influence 
an officer· or employee of any agency, a Member of Congress, an . 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, it will complete arid submit Standard Form­
LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

S. Disallowance 

. If it is determined by HUD or other federal agency that the expenditure, in whole or 
in part, for the SubGrantee's Project or activity was improper, inappropriat~ or 
ineligible for reimbursement, then the SubGrantee shall reimburse the County to the 
fu.li extent of the disallowance. 

T. Reversion of Assets 

Upon expiration of this Agreement, the SubGrantee shall transfer to the County any 
CDBG funds on hand at the. time _of expiration. and any accounts receivable 
attributable to the use of CDBG funds. Any real property under the SubGrantee's 

·control that was acquired or improved. in whole or in part with CDBG fimds · 
(inqluding. CDBG funds provided to the SubGrantee in the form of a loan) in · 
excess of $25,000 is either: 

(i) Used to meet one of the national objectives in §570.208 (formerly 
§570.901) until five years after expiration of the agreement, or for _such 

--------··----



IV. 

;">. 

longer period of time aq determined to be appropriate by the County and 
specified in EXhibit A Sco12e-ofServices; or · · · · · ·· 

(ii) Not used in accordance with national objectives in § 5.70.208 (formerly 
§570.901), in which event the SubGrantee shall -pay to the County a.tl 
amount equal to. the., current mE!I'ketvalue ofthe property less any.portion 
of the value attributable to. expenditures of non-CDBG funds for the 
acquisition of, or improvement to;'the property. . .. ,,.. . . 

_;.,-: ,.·._ . 

RESPONSIBILITIES OF THE COUNTY 
. ..... ; :.t:.+ 

A. Administrative Control 

The, . Parties recognize and .,;unq~r~tand that the County will be the gov·ernmental 
entity requiTed to execute alt·grant ~gn~ements received from HUD pursuant to the 
County's requests for CDBG fuhds,· -A~cordingly, the SubGrantee agrees that as to 
its projects .. o~ ~ciJvitie~ pt:?_r.fo~ed __ ol'. f_onci:uct~g ug~er _ any~CQBG_ agreem.ent, __ the __ .. _ _ __ __ _ 

..... County shall have the necessary administrative control requ:ll:ed to- meet HUD 
requirements. . .· . 

1 
, • - -- ·· --· • 

B. · Performance and Compli~~c-~ Mo~itorllig. 

The Cotinty's administrative obligations to the SubGrantee pursuant to paragraph A 
above shall be limited to the performance of the administrative tasks necessary to 
make CDBG funds available to the SubGrantee and to provide Housing and 

· Community Development Services staff whose job it will be to monitor the various 
projects funded with CDBG m~nies to monitor compliance with applicable Federal 
laws anci. regulations. - . 

C
. . . Reporting to InJ:P 

The County will be responsible for seeing that all necessary reports and information 
required of the County are filed with HUD and other applicable Federal agencies in 
a tilliely fashion. - . 

V. EXTENT OF THE AGREEMENT 

This agreement, including any documents attached as exhibits which are hereby 
incorporated herein by reference, represents the ·entire and l.ntegrated agreement 
between the County, and Su_bGrantee and supersedes all prior negotiations, 
representations or agreements, eith~r written or oral. Arly amendments to this 
agreement must be in writing and signed by both the County, and SubGrantee. If 
any portion of this agreement is found by a court of competent jurisdiction to be 



void and/or unenforceable, it is the intent of the parties that the remaining portions of 
this agreement shall be of full force and effect. · · 

VI. NOTICES 

Notices to be provided under this Agreement shall be given in writing and either 
delivered by hand or deposited in the United States mail with sufficient postage to 
the addresses set forth: 

To the County: Arapahoe County Attorney 
5334 S. Prince Street 
Littleton, CO 80120-1136 · . 

Arapahoe County Housing and Co,mmunity Development 
1690 W. Littleton Blvd., #300 
Littleton, CO 80120-2069 

To the SubGrantee:·· City of Englewood 
ATTN: Janet Grimmett 
1000 Englewood Pkwy 
Englewood, CO· 80110 

In Witness Whereof, the Parties have caused this Agreement to be du1y executed this 
_____ dayof ,2012 .. 

SubGrantee: 

Signature 

Title 



Board of County. Commissioners 
Arapahoe County, Colorado · 

Don Klemme on behalf of the Board of County Commissioners· 
Pursuant to Resolution# 120113 



.··:.> :•· 
EXHIBIT A 

SCOPE OF SERVICES 
FOR CDBG REHAB 

"\' : ' .. ~.;·' .· '· ", 

Program Name: Englewood--Housing Rehabilitation 

CFDA #: CDBG 14.218 '".\'.-

Project#: ENHS 1223 

AGREEMENTAMOUNT:•$ 27,500 

AGREEMENT END DATE AND PROJECT DEADLINE:'4/30/20i3· 

INTRODUCTION 
.,1·.·!:.:· •. ::· .. · ' . 

' . r: ·~ .,,,' I 

l•. 

.,_;, ,. 

• •' ,' : •. ' \ ~~:·.;: . .; .•. ' : :..:::. ~ .·; • .') ): ·, ·' • ' . ••. .. 'l;.' .'' ,,. "i• •. ,' ·, ':· 

This Scope of St:rvices is.attpch~r;i to and incorporated into th~ SubGnantee .. Agreemellt. be~ween the 
Board ot'county C~mmissio~~rs of the County of Arapahoe,st'ate of Colorado: and t~e-City, o{Engl~wood 

• ""'· :: • ...- ~~ , ·.\ l : I ·-~ .• ··,. , ••. • •· .. · •·,, ·;., • • ·, .--, •.• ,, ·'.I•· ·' ._, ·>, ql ·' , .. .• ·' ,.,,, •: ;··, ... < • , .,.. "·· ·,., 

.... (SubGr<:~ntee) as. ref~ren_~ed in the Agree!J!ent. The pu.rpo~-~ of_this_Sco.pe q_f_Ser:::vic~s is ~o. further: 
describe the project requirements referenced in Section II. C.- Perfor:mi;i(lC:E! C:rit~riaot~he SubGr:j3_ntee 

• .' ·, : ., •. ··• ...•• ·. • , .• · ': • '-. . "'' ·:<;,; . ' :··' >•.' r , ,,. "' '~- " ' 

Agreem~nt: . . . .. ,, ,, . , 

1. FEDERAL REGULATORY INFORMATION 

CDBG National o'bjie~t1iv~1: ··~~nefit to low- and' rilode~~te- i~c~~e (l~~:~r~~;~:~ing. 

HUD Matrix Code: 14A _ Single Unit Prop6sed ·N~nig~r ofb~heficl~fl~s*: 3 
. •:, · . · R~sidential · . . ~,,r· ..., · . <··.· ~,r;:;,. ,. .;. 

*Beneficiaries are to be counted by the number of tdt~l nlimber.of [] fi'EOPLE or [g) HOUSEHOLDS who 
will benefit from the project (including all members' of a household):''' . 

The ProjeCt will be carried out under the:. 
D CDBG Area Benefit definition lZ!·CDBG Limited Clientele definition 

For Limited Clientele Ac~ivities: Select which method of income verification Will be used: 
D Self-CertifiCation [g) Verification with supporting iricome documentation 

If income will be verifled2
, select the method thatwill.be used to determine annual household income: 

·· D N/ A [gJ Part 5 Section 8 D Census Long Form . D IRS ·Form 10~0 Long; Form 

2. ACTIVITY ~ESCRIPTION/PERFORMANCE GOALS 

1 Change to appropriate National Objective if necessary. 
2 For descriptions of each income verification method and required documentation,. go to: 
htto:l/www.hud.gov/offices/cod/affordablehousing/training/web/calculator/calculator.cfm 
This website provides an on-line income calculator for each of the three verification methods. The .use ofthe calculator is required and a print-
out of the corT)pleted calculator for each household assisted must be maintained on file. · 



a. Purpose (short description of program purpose) 
The Housing Rehabilitation Project is available within the City of Englewood to assist low and 
moderate income families with the financing of their major household repairs. 

b. Goals and Community Impact 
To provide loan and/or grants to 3 single family homeowners within Englewood. 

c. Project Address-throughout Arapahoe County 
Sites within Englewood addresses unknown at this time. 

d. Name of Organization Carrying out the Activity -City of Englewood 
Organization is: IX!Another unit of local gov't; 0Another public agency; 0CBDO only; D 
Subrecipient only; DeB DO designated as sub recipient · 

e. Local Jurisdictions rules and regulations/ADA 
SubGrantee agrees that it has read and understands the local jurisdiction's rules and regulations 
and local codes pertaining to the work and that all work will b.e permitted with the municipality 
and completed according to its rules and regulations. SubGrantee will perform the work in 
accordance with the Americans with Disabilities Ai::t (ADA). 

f. Detailed Program Requirements 
The responsibilities ofthe City of Englewoo~ for implementation of the program will include: 

• Market the program; 
• Accept all applications; 

• Determine applicants' eligibility and approve or deny grants/loans. 
• Maintain a list of approved contracto'rs; 

• Complete a Site Specific Environmental Review; 
• Determine rehab needs and develop comprehensive work specifica~ions; 
• Structure contractor bidding process; · 

• Prepare contractor and client documentation; 
• Monitor rehab activity; . 

• Comply with lead-based paint regulations and·.ensure that tenants, owners 
and contractors are aware.oftheirrights, responsibilities and options; 

• Maintain program activity records and .produce reports a~ set forth in thfs 
cqntract; 

• Inspect each rehab once completed with the contractor, and sign-off on 
the job being completed as stated in the description of work; and 

• Ensure that all City permitting and local standards are met. 

g. Program Income 
Program income is the gross income received by the SubGrantee directly generated from the 
use of CDBG funds under this Agreement. Program income includes: 

• Proceeds from the sale or lease of property purchased or improved with CDBG funds 
until five years after the termination ofthis Agreement; 

• Proceeds from the sale or lease of equipment purchased with CDBG funds; 



i. 

• Gross income from the use or rental of real or ·personal property acquired, constructed 
. '·.<or improved by the'SubGraritee less costs 'incident~ I to the generation' ofincome; 

• Payments of principal and interest on loans made by the SubGrantee using CDBG funds; 

• Proceeds from the sale of loans or obligations secured by loans made with CDBG funds; 

• Interest earned on program income pending its disposition (NOTE: interest ear~~cl6n 
CDBG funds held in revolving loan funds. is not program income and must be remitted to 
the ·u;s. Treasury atleast annually); arid· · ' ,. . · ·· 

• · ·Funds cdlleC:ted throt@1 speda'l :a·ssessifients on properti~s nc)t 6wnecfar~d· occupledtiy'' 
LMI households in order to recover theCDBG portioriofa publicimprovement;' ' ·' · 

The County !Z]authorizes 0does not authorize the SubGrantee to retain Program Income to be 
·used ·for-eligible CD BG ·aCtivities .... lfauthO'ri.zed,PrOgram ·incomemay be used fofthe followir}g •::,-:·i· 

purpo~es: The ~oglewood Housing Rehabilitation Program 
. :~ ' ' . ' 

Reporting program·income: 'MonthiYAhe'StJbGranteetiiustr'eporttotheCduiityon:the<•'.• 
amount of Program Income received, less costs incidental to· the generation cifPrograni Income·. 
Any. Program Income in excess of the amount ofCDBG funds identified in Section i. Budgefmust 

be repaid to the County. · : •··· .: · · • ··• 

.. ~·· ; ' .. '···' .. ,:~ \ ' ', v-:. c.·~ 

ITEM 

The amounts in each budget line item may be adjusted with the written approval ofthe:County; provided; however, that· 
totalamountoftheaVfi3[f,c!?~~/!ptchange. . . ,,. ·'! ,•, · .•.. · , . ,,·u 

Retainage: Up to 5% of each draw may be retained to ensure that the work is completed satisfactorily. Ret~inage:withheld will 
be ·paid within 60 days upon the completion and satisfactory inspection of the work. . . .. . . 

3. DRAW REQUESTS 

Draw requests are due for each calendar month by the 20th day ofthe following moiith; Draw requests 
must include: · · ' . · 

a. Draw cover sheet showing itemized list of expenditures (HCDS form) 

b. Supporting documentation (check all that apply): · ·· 

[8] Third-party invoices or receipts 
~ Check copies showing paymerittashriieiiF(cancelh~d cheC:ks) 
D Lien Waivers . 

D Davis-Bacon Certified Payrolls-the one unit is considered-a group home·and therefore 
exempt from Davis Bacon 

~ FederaiAccountability and Transparency Act form (Attachment 1)* 
*per the Federal Accountability and Transparency Act of 2006 as amended, compensation data for certain 
officials must be reported. The report form is attached herein as Attachment 1. This form must be 
submitted with the first draw requ_est and updated if there are changes 



[ZJ Site Specific Environmental Review checklists 
Note: Payments on draws submitted after May20 may be delayed due to end-of-year HUD reporting 

4. REPORT! NG 

. Data collection must be complete·d.demonstrating income eligibility and achievements met towards 
meeting the objectives described in Section 2 Activity Description. The disbursement of funds is 
contingent upon the receipt of the required information. 

Reports are due for each calendar month by the 20th day of the following month. Reports must include: . 

• No. of beneficiaries served during the reporting period 
• Demographic information* forD the individual served, or lXI each household 

.• Household income* (if applicable) 
• Brief narrative rep'ort on activities contained in Section 2 

• ·Program Income 

*HCDS will provide a form for the collection of beneficiary income and demographic information; 
·· ·· however, the SubGrantee may use its own form, or a form uset! for anotherfuhd source fOr th·e same 

program, provided that the following information is collected: 

• Unique identifier: Name and address 
• Whether the head of household is female and/or disabiE:ld 
• · Whether.the head of household is aged 62 years or older 

• Total number of household members. 
• Total income of all household members 
• Et~nicity: Hispanic or Latino OR Not Hispanic or Latino of each household member 

• The race of each household member: 
White · 
Black or African American 
Asian 
AmeriCan Indian or Alaska Native. 
Native Hawaiian or Other pacific Islander 
American lndiar:1 or Alaska Native and White 
Asian and White 
Black or African American and White 
American Indian or Alaska Native and .Black or African American 
Other Multi-Racial 
NOTE: Both ethnicity AND race category must be selected for each household member 

• Signature attesting to the accuracy of the information submitted. 

5. RECORD-KEEPING AND MONITORING 

SubGrantee shall retain on file the folloyving documents for a period offive years beyond the final close­
out of this grant. Files shall be made available. to Arapahoe County, the Department of Housin·g and 



Urban Development, the Office of Inspector General, the General Accounting Office, or any other 
federal regulatory agency, upon request for monitoring purposes. 

1. Agreement between County and SubGrantee 
2. Draw Requests and supporting documentation (see Section IV Draw Requests) 
3. Beneficiary Data (see Section V Reporting) 
4. Annual audits 
5. Records of compliance with federal procurement rules when the SubGr.cmtee awards contracts, 

utilizing CDBG funds, for services, supplies, materials or equipment, that are in the amount of 
$100,000 or more, or when CDBG funds, in any amount, are used for construction activities. 
SubGrantees should follow their local jurisdiction's or State procurement policies; provided that 
they are not in confli9: with applicable federall;;tw. Labor clauses contained in HUD-4010 and 
the applicable Davis-·Bacon wage rate decision must be a physical part of a bid package. 24 CFR 

85 . .36 
a. Copies of bid documents 

·b. Copies of contracts· 
c. Copies of all payments and supporting documentation to contractors and vendors 

6. Records pertaining to Labor· Laws and Requirements 
http://www.hud.gov/offices/adm/hudc/ips/forms/fi/es/4010.pdf 

- ·i,. Davis-Bacon wage rate decisions when project costs are $2,000 or more 
8. Davis-Bacon weekly payroll records, including overtime records 
9. Section 3 outreach efforts, for contracts between the County and SubGrantee that are in the 

amount of $100,000 or more, and for contracts between the SubGrantee and its sub­
coritracto~s that are in the. amount of $200,000 or more 

a. Women and Minority Business Enterprise- outreach efforts and records of contracts 
with woman- and'minority-owned businesses 

b. Copies of contracts with sub-'contractors 
10. Records of lead-based paint assessment, abatement and final clearance, if applicable 
11. Records of asbestos assessment, abatement and final clearance, if applicable 
12. Records of acquisition and/or relocation, if applicable 

. Performance Goal: suitable living environments; 181Provide decent affordable housing; Ocreate economic opportunities 
Performance Outc;ome: D Availability/Accessibility; D Affordability; 181 Sustainability 

3. Check box if project address is to be marked as confidential D 
4. Activity Purpose: 0Prevent Homelessness; 0Help the Homeless; 0Help those with HIV/AIDS; 0Help persons with disabilities 

5. 0Ai:complishments to be reported at another activity: I DIS# __ 

6. Activity being carried out by Grantee? Dyes; Dno If yes, activity is being carried out through: 0Employees; D Contractors; D 
Both . 

7. If Agreement is with another Co1,1nty department, the activity will be carried out by: Ocounty employees; Ocontractors; 
o~ . . 

8. Area Type: 0CDFO Area; 0Local Target Area; Ostrategy Area . . 
9. Special Characteristics: 0Presidentially Declared major Disaster Area; 0Historic Preservation Area; 0Brownfield Redev.elopment 

Area- indicate number of acres remediated: 

10. Activity Information: Done-for-One Replacement; 0Displacement; 0Favored Activity; Ospecial Assessment; 0Revolving Fund; 
0Fioat Funded · · 



Attachment 1 

Federal Funding Accountability and Transparency Act (FFATA) 

In accordance with FederalAcquisitionRegulation Clause 52.204-10, reporting is required for awards of$25,000 or 
more. 

Information Field 
Definitions can be found on the reverse of this .form. 

1. Agency or Jurisdiction DUNS number: 

2. Subrecipient name Receiving Award: 

3. Subrecip~ent Parent DUNS number: 
(report if different from agency number 

above) 

4. Location ofEntit)'Receiviilg Award: 
(full street ad~ress) · · 

•. \.;; :: .. J. ... ~-.\"·;; .-,. 

5 .. ~rimary location of Performance ofthe'Award: 
- ,, (city;' state ~nil Congressional District)'- :·; ,: ' 

6. In the precedirig fiscal year;· Contractor received: 

' a:.) $25,06o,ooo o{ciore-ni aimualgross -· 
''" ~evehlies :froi:lifed~r~lpfocuremenc ,:• '"'' ' 

coritracts/suocontiacts"andlor feP,eral fiiiancial 
assistance awarMor.subawards subject to the, .. 
TransparencyAct: .,., • .. · · •·· .. ·· 
b.) 80% or more of its annual gross revenues 
from federal procurement contracts/subcontracts 

.--~d/or,f~dentlfliJ.Gill'lia!assist~pe awards or 
subawards subiect to the Tni.n~arency Act. 
c.) The public does not have access to 
iilfonnat.iC>l1 libO~Jt -~f compe11sation of its five 

· most highly compensated Executives through 
periodic reports filed through the Securities 
Exchange Act of 1934 or the IRS. 

Response 

Arapcilioe Cq~ty 
1.·.:"''·· 

City of Englewood 

.·. \:• 

Answer True or False {below) 
... 

An answer to question 7 is required ONLY when all ansWers to questions 6 are true . 
•.• - . . ·~. ,. ,r, .. \' ~ :~·. . ~· ·. 

••.', 

~~ .:- '•. -· 

7. Names and total compensation of the. five (5) most highly compensated Executives for the preceding fiscal 
year: 

PrintName Compensation Amount ... 



By signing below, I certify the information contained in this report is complete and accurate to the best of my 
knowledge. 

Signature of Responsible Administrator and Title Date 

Definitions · 

1. The DUNS Number of the agency receiving the award, which is used as the unique entity 
identifier. 
DUNS Number- Dun and Bradstreet (D&B) -This commercial entity maintains a repository of 
unique identifiers (D-U-N-S Numbers), which are nine-digit sequences recognized as the 
universal standard for identifying business entities and corporate hierarchies. Any organization 
that has a Federal contract or grant must have a DUNS Number. 

2. The name of the entity receiving the award; Sub-Grantee, Sub-Recipient, Sub-Awardee. 

· 3. The DUNS Number of the agency receiving the award (if different than Sub-Recipient in box 
#1 ), which is used as the unique entity identifier. DUNS Number - Dun and .Bradstreet (D&B) 
-This commercial entity maintains a repository of unique identifiers (DUNS Numbers), which 
are nine-digit sequences recognized as the universal standard for identifying business entities 
and corporate hierarchies. Any organization that has a Federal contract or grant must have a 
DUNS Number. . · 

4. The business office location of the entity receiving the award Linder the award including the 
city, state, congressional district, and country. · · 

5. The. primary location of performance under the award including the city .. state, congressional 
district, and country. 

. . 
6. The names and total compensation of the five highest-paid officers of an entity if, in the 
preceding fiscal year, that entity received: 80% or ·more of its annual gross revenues in Federal 
awards, $25,00CJ,OOO or more in annual gross revenues from Federal awards, and the public 
does not already have access to data on executive compensation through reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934, or section 6104 of the Internal 
Revenue Code of 1986. · 

----------~----~--=---:~-~---------~------~ 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO 41 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING A LEASE AGREEMENT BETWEEN 
CENTENNIAL WATER AND SANITATION DISTRICT AND THE CITY OF 
ENGLEWOOD, COLORADO, ENTITLED "AGREEMENT FOR TEMPORARY 
LEASE AND/OR RE-DNERSION OF REUSABLE RETURN FLOWS OF WATER". 

WHEREAS, Englewood injects granular activated carbon to improve water 
quality near Union Ave. and South Platte River, but the process creates blackened water 
that cannot be directly introduced into the City Ditch for exchange; and 

WHEREAS, clear water can be exchanged up city ditch but must be pumped into 
the City Ditch from the reservoir adjacent to the Allen Filter Plant; and 

WHEREAS, Englewood has no pump or pipe for pumping this water, but 
Centennial is agreeing to provide and install the pump and pipe at Centennial's sole 
expense; and 

WHEREAS, Centennial Water and Sanitation District owns reusable wastewater 
return flows to the South Platte River, and the City of Englewood has means tore-divert 
these flows at Union A venue and either use them or redeliver them to Centennial; and 

WHEREAS, the Agreement authorizes diversion of the return flows and 
payment to Centennial of $85.00 an acre foot for the flows, plus pumping costs; and 

WHEREAS, Centennial would acquire all return flows delivered to McLellan 
Reservoir that are not acquired by Englewood and shall pay Englewood $30.00 an acre 
foot, plus pumping costs; and 

WHEREAS, the Englewood City Council approved an Intergovernmental Agreement 
for the lease of Englewood's Surplus water in 2003 and 2004; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of 
the Agreement for Temporary Lease And/Or Re-diversion of Reusable Return Flows of 
Water between Centennial Water and Sanitation District and the City .of Englewood at its 
June 12, 2012 meeting. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Englewood City Council hereby approves renewal of the Lease 
Agreement between the City of Englewood and Centennial Water and Sanitation District 
entitled "Agreement for Temporary Lease and/or Re-Diversion of Reusable Return 
Flows of Water". A copy of said Agreement, marked "Exhibit A", is attached hereto and 
incorporated herein by reference. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest the said 
Agreement for and on behalf of the City Council of the City of Englewood. 

Section 3. The Englewood City Manager shall be authorized to further extend and/or 
amend the "Agreement For Temporary Lease And/Or Re-Diversion Of Reusable Return 
Flows OfWater" for a period of three years through October 2014,2015 and 2016 if 
needed. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd 
day of June, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 20th 
day of June, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 2nd day of July, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of 
2012, on the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 
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I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify 
that the above and foregoing is a true copy of the Ordinance passed on fmal reading and 
published by title as Ordinance No._, Series of 2012. 

Loucrishia A. Ellis 
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~GREEMENT FQR TEMPORARY LEASE AND/OR RE-DIVERSION OF 
RE'(J~ABLE RETURN FLOWS OF WA'l'ER. 

1. Introduction; Parties andPurposes . 

.Centennial Water and Sanitation District (Centennial) owns reu~al:>l~-r~tum -:t1ows to the Squill 
Platte Rivet which consist ofCentennial's~eusable water dischargei:I.byCentennial's MaTey 
Gu1ch wa~tew~ter treatinel}t plant (the return flows). The City ofEngl:ewood (En,glewood)has .a 
mea!lS·to_,r~divert t1te returuJlows atUnion Avenue,, and either _:ret<'!in tb.enifor use by -
Englewood or redeliver same to Centennial. The •parties intend that En,gl~o.od shaltatt~pt to 
divert theTetunrflows, wider the circumstances set forth below,-•and:pay Gentennia:Lforthe 
ret\:111lflow:s if same-llie :r~tained py Englewood; and that Ce'ntelinial will pay En,glewooufor re.., 
.direGting·tb.e return flow~, ~f:~ame are r~deliver~ to Genteniria:l. It is.canticip,ated tpat Englewood 
·:Will attempt too di:v.¢rt.,theJretl.lrn tlow~ .at its Uniqp..;A.vel1u~ pUl,llp.s:ffitigp.,_@r;l. elfP..?.r 1J:§e ?!'!we 
iinmediatelyinits Allen TreatmentPl.aiit, or exchange:same up .. ,City D~ltch to Mc.Lehan.reservo4;, 
,inEJ:tg1ewoq4' s discretion. 

Therefore, the:par.ties haye l!lgreed as·follqws: 

'.2, Centenitial to Give Notice df Availability~ EnglewoOd Respoti.Se. 

:Centell!iial w.lll advise Englewood, on .a daiiybasis, :ofthe .!llLlo~t qf .~yaJ18,.'Ple retum:f1ows ·at 
'Englewood!-s UnionA.venue pum:p station. ,Engiewood wil.Ladvise Centem:':l-1ai,.•pn.a_dail:y b,as.ls. 
of .~vaila]:)i~ r~~:fl.c;>W:S :E.iJ,g1eV(QOd, Will .nQt 1:)·e .diyfll1ing:' .. 

3. Englewood.to .Attemptto Div.ert, 

Englewqpq wil,l,nw,1ce.tea~9na'bledlor:ts to law:ftilty divert ·thetettltn flow's at its :U11ion.Av.enue 
P1llllP sta'tiPn., :pl).gl.~W9Qi.i $ha,Jl h~ve :~+.9 qbJigat,iqp t9 4.ive;J.!:: ;~) :if;CJ:ivy;:s,ipn .you1d. impair :t?-~ 
necessary ·.quality .of wa:terintrodu9e9. into En.giewoo(J/~. W<lt~r 1r~t:o;l,eg.t pl!'lllt ;or iAtroC:lq,p¢. :illti? 
Gity Ditch fof exchange. as deteririined in Englewnod ',s. sole disyretion; :8) ·:exc.eptto .the ~xtep:t 
tlla.t Englewo.od d.e~es:'to l).Se the return flows imniediately mits Allen TT~troent. Plant,_:phis 
the exchange :cap(lc#yin C\ty l)#c4; c) to the,;~xtf311t fuat tl,le:fi?-pacity ~P Engl~wood ~.s·ptil:n:Piiig 
system after supplying ::Englewooa~~ demand :ls:l~s!> i:h:<tn aU qftb.e ayail(lbl~ rr:et:urn. t1ow~.· 
Englewood:shill have no. obligationto ·use the.tefurn t1ows immediately in its Aiien Treatrnent 
Plaii.t While Pl}glewood sh<lll n:iakereasonable·efforts to. divert the -return flows, the parties 
recognize tha,t vatious. facJOt.$·ID;:tY .make c:liverstqn impracti~~l, ,~nd E;n,glewood $hall have.no 
]iability to Centennial for failure to divert. ·Englewood v.?;lL.account for-return flows diverted ,at 
]ts Union Avenue pump station . 

.. 5.1:: Englewood to Exc:hang~1Jn_9ity pit~h .. 

Englewood will make reasonable efforts to exchange the. diverted retu:rn.Jlow:s up City Ditch .and 
into M:cLella:n Reservoir, ·via the pump station from City Ditch to McLellan Reservoir. 

5. EnQ:lewood 's Option to Acquire Retum.Flows Delivered to McLellan Reservoir. 

Englewood will account for the return flows delivered by exchange to McLellan Reservoir, 
Englewood \vill hi:lVe the option.to acquire the return flows delivered to McLellan Reservo:h· (and 
Englewood \Vill acquire return flows used 1mrnediately in Englewood's Allen Treatment Plant). 
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Within four days after the end of each week(ending S:aturday.,at.midnight) Englewood will notify 
Cent~n:nial jf it wi~11es to acqt~,ir~ al.l-of the·return flows delivered to MCLellan during that week. 
E:Q.g~ewpod will pay Cent~nriia1$85 p~r ~crefo._ot for a1l,oftheretum.f).ows which it acquires, 
and pay the p:w;nping costs associatea with those return flows. Retum;'f),ows so acq:qired 'PY 
Englewood shall be treated as Englewood's water for all purposes, andmaybe.usedby 
J:;nglcw<:>ocl .or delivered t() Centei~al!llnder-any agre~;~mentbetW.een.Englewood-and.Centennial. 
.Return flows ,deiiveredAo ]Y,[cLell(ll as !9 which :S:q.glewood 4qes ndt give such notice-shall 
belongto Centennial. 

6. Centennial's .Payment for Return Flows .Acquired byOertte.b.ri.ial. 

Cente:rmial·shall acguire-all:return flows delivered to McLellan'Reservoirthatarenot acq)lired. by­
Et:tglewdod. Centennial shall p~y Englewood :$30 per acre:fuun.o reLum.Tiows .ac:quirod by 
Ce11te.n.,nial, plus ~11 Pl+J:P.Pi1lg cqsts .associated with deliveryofthose retufu flowsto McLellan 
· :Rese:.rv-oir. 

7, Te:n:u)ora:ry·Pumpirig Facilities from theFor6bayResenroir next to the.AllenTreatment Plant. 

Et~g1ewood cutr!=lntlyinJ~cts. granular ?cti_va,t~g. QCU:P.()n;(GAQ) jntq t;J:;e fo.r~:Pa.Y ~_dj_~:tceJ1t. ~o .the 
-South. Platte River, .frorrrwhlchEnglewood".s Union Avenue pm;npi11g :st;:t±iop-p).lmp_~ W.!iterto '1fie. 
Allen Tt~til)etit:Pli:riJ.t:(acilities. (I'he GAG is lfijecteci because. ofthe.'current;·severe:·q~uality 
prcil;>,leq~S ill t}it: :~ocill:J: flaMe River.) 'J'l:te water cdritainin.g·the' GAG is. '!Jlacke,ned iii color and 
therefme .cw;mqtbe -diJ:'ectly intr9d~ced it~t.o·CityDltch:fqr eJ;:ch;:n1ge.-ptgpo,Ses. 'I'b,~refore; .a 
substitu:te;supply of clear water to he exchangecl·l.}'p City'I)itcihmusthc:;:-purn.p~djptJO .(Jjty bitch 
. from a f9teb~y rese±yoir-.~Q,jacent to the Allen Tni!rtmertt;Plant (not:to :b~ confused with :the 
;forebay·a,t the river). (Plm1pW.g,qf tJ+iscsubsti:tHte:·sll!PPlY will 'be;1llii.lecess<try ifthe GAGIDjection 
at the ri:verf9rebay :shm.:il~tceast:f) Ep.glewQod,J].a!!.:no p:uJ:Ilp_ang :pi,p~.to_,;:tcpqwpli&h .tll~J),]J:rpping 
ofthis substitute'supply fr-om the fotebay reservoir. Qentenniiil wilL provid~ and ·mst.alJ ~:uch a 
P'!l!P,-P ~{lpipfl, an,d :ho~k-itup to ·a power source, at Gentenrtiails sdie expense. Englewood:and 
C.ente.nniN w;iU,.qgp,pe.r.<l(e m: 4~t~~g;tlfe .. lqc;_~ti91f, .. Mtm:e·~!i inst@aJiob qfthe pump and. 
plpe. At tl;Le·eJ;Ld of :this A.gJ;e<~-e~l, Q~tcrnP:al w:lH reilJ.QJe flt~;.pUJXI.p, :PiP~ ew-d.pe,;:w~rhoqgup ~t 
CenteritiiaFs sole. expense, unless the.parties othermriseag:r;c;:.e. :Cen~enniaJ will restq;r:e anY 
excava:tion or alter~tion of the forebay and surrounding area~? at Centenn:1a1 ':s sole expense. 

8. PumpingCosts, 

Englewo<:>dwill reasonably determine :pumping,costs.,which ate to .inClude-power, other 
·Operat~O:IJ. :CO$t$.; and)nainte:q.ance. .. • . 

9. Termination. 

____ gi!h.~r. ~f.!:g~f:YYO.Q4.:Qf..Q_~te!lr.TI:~1 ~~y Jerrrli:nat~t~~ ,Agre~Il1ell.! ~:!J:er_5 __ ~y~ written _]).o~i¢~ ~o :the 
other patty~ If nQt·so terminated, t,Ws Agreement will term.inate-:?tthe. sponer ofQctqher ·31, 
2013 or the cessation of flows in City Ditch below the Ail en Tre!l-tnJ.ent PlaJ1t; whichever soo;Q,er 
occurs,, wuess the parties otherwise agree. This Agreement may· be renewed for tln:ee (3) 
;:1.dditional on.e (1) year terms upon thy--signature of the City Man<J.ger -and the Centennial Water 
and Sanitation District Manager. 
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lO. -Payment. 

EI).glewoqd will acC,ount for deliveries. Englewood will pay Centeiinial for return -flows -~cquired 
by Englewood within tl;lirty (30) &!ys after the end ()ftbe month during which particular 
deliveries W(jrt: madeto Englc:;vvood. Qenten~:rial will payEnglevvood"~tbin"t1illrtY-(30)-da,ys after 
the end of the month during whichparticular deliveries were made to Centennial. 

1 L Financial Obligations subject to Appropriatio1L 

"For.aiJ-Y multi_ple-fiscal yearfmancial obligations by the Cii:y or Districtthat extend-:beyond:its 
cll!rerit' fischl.-- year) the 1J,nm1tial <il5ligatiotis qftlie~City ·or"t>istrict tuidetthis Agreement-shall be 
subjept.to tifld Iimit~d "Qy'the appropriati.on qf ?ufp~ient filnds \h.erefore ]?.y it~ governirig_bo.¢ly. 
Funds:for:this Agreement:havebeen-bu¢lgeted,au1h,0ri:z;ed ;&:JJ,dapproppat~ hyt]le_Cit.y artd -
Dlstr'ic:;tfor thei2012 .fiscaly.:ear. Nothing::hefcm·,obligatesilie.City or Pis1:ric..t to hu,dget, 
autl10rize or appropriate funds fqr aifY future -fiscal year. 
12. State.E:ilgineer. 

Q~pte,Tll}i~ will '\J_e. . .re&p_Qp,~i91~ fqr a:q.y neqessary notice to the State Engineer's :office, :assuring 
the Staie. Engm~ei~ s·qffi,c.e th.~,t -it~ r~turn.. fiow~-~e ~~~4~-:t~~~'b:le a.gd.djv~ri:ib.le :py E:O:@evv6b~ 
.and.teportingto·the 'Sta,te·Engl,neer!s~o;ffiqei in poop~ation-·with ~Bpglewpod. 

C~XTY OJI<ENGLBWOQD 

By:·.---'------------' 
Miryor;., Rand-y P . penn 

Df;l.tf::d: ·----;__ __ _ 

' ' 

' \ 
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BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 42 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF ENGLEWOOD AND THE MARMOT LIBRARY NETWORK. 

WHEREAS, The City uses an integrated library system (ILS) to handle basic operations and 
the current vendor no longer provides support services for the Library's system; and 

WHEREAS, the Marmot Library Network is a member network of libraries and library 
districts, and · 

WHEREAS, Marmot Library Network provides cost-effective access to an up-to-date ILS as 
well as access to shared items in the member libraries' collections, and 

WHEREAS, this Network of libraries and library districts will also provide support and 
training for library staff at favorable prices, 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood hereby authorizes the Intergovernmental 
Agreement entitled "Marmot Library Network Service Agreement" by and between the City of 
Englewood and the Marmot Library Network as attached hereto as Exhibit A. 

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the 
Intergovernmental Agreement for and on behalf of the Englewood City Council. 

Introduced, read in full, and passed on first reading on the 18th day of June, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 22nd day of 
June, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 20th day of 
June, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 2nd day of July, 2012. 
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Published by title in the City's official newspaper as Ordinance No._, Series of 2012, on 
the 6th day of July, 2012. 

Published by title on the City's official website beginning on the 3rd day of July, 2012 for thirty 
(30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Loucrishia A. Ellis 



MARMOT liBRARY NETWORK 
SERVICE AGREEMENT WITH ENGLEWOOD PUBLIC liBRARY 

This Marmot Library Network Service Agreement ("Agreement'') is made by and between Marmot Library 
Network, Inc. with offices in Grand junction, Colorado, hereinafter referred to as "Marmot", and Englewood 
Public Library in Englewood, Colorado, hereinafter referred to as "Member." 

RECITALS: 

A Member is a public library with 1 library location in Englewood, Colorado. 

B. Marmot is the administrator for the Marmot Library Network linking member libraries .. 

C. The parties are desirous of entering into an agreement defining the services to be provided by Marmot to 
Member, the cost thereof, and the rights, duties, and obligations of the respective parties with respect to 

the Marmot Library Network. 

In consideration of the foregoing and in further consideration of the price to be paid for the services rendered, the 

parties agree as follows: 

1. Definitions. 

a. "Member" shall include Member's branch locations, if any, provided that no operations located 
at a branch location constitute a separate legal entity apart from the Member. 

b. "Network Node" is either A) One telecommunications link to the Marmot Library Network by a 
dedicated circuit administered by Marmot; OR B) an internet data connection administered by 
Member. · · 

c. "Access Session" is the unit by which multiple simultaneous library staff users are measured, 
limited, and licensed. Each Network Node supports multiple AcC!=SS Sessions on the Marmot 

Library Network. 

d. "Enrichment Data" means the form and content licensed by Marmot to be gathered from web 
services and displayed in the online public access catalog along with the Member's own catalog 

data. 

e. "Enrichment Services" means the services by which the Enrichment Data is delivered to Member, 
including any software contained therein. 

f. "Enrichment Providers" include, but are .not limited to such organizations as EBSCO (Novelist), 
Bowker (Syndetics), Amazon, Open library, Googlebooks, and Wikipedia. The list of Enrichment 
Providers may change from time to time. Marmot maintains licenses as appropriate, and passes 

····· -···-- ·······-·--- ··--------·-- ·-·speeific:·terms· and·conditions to Member as·required;-ln-the event-Mannot-changes any.of .the----­
Enrichment Providers, this Agreement shall apply to all new or substituted "Enrichment Providers ..... 

2. Marmot's Scope of Services. Marmot will provide the following services to Member: 

a. Operate and maintain the Marmot Libra1y Network computer systems; 

b. Maintain, revise, and upgrade the Marmot Library Network computer hardware and installed 

software; 

c. Provide user support to include trouble shooting, system analysis, and development; 
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d. Train Member employees as often as needed and as scheduled by mutual agreement; 

e. Inform Member of its responsibilities for the purchase of tennin al equipment and materials 
required and specified by Marmot to connect to the Marmot Library Network. At Member 
request, Marmot will broker the purchase of terminal equipment artd materials according to the 
standard fee schedule (Attachment B) or of other equipment and materials as mutually agreed; 

f. Install and maintain Marmot administered telecommunications service for Network Nodes, as 
provided for in Attachment A, including telecommunications hardware and equipment; OR 
Configure the Marmot Wide Area Network (WAN) to accept user connections over the internet 
where Member opts to use its own Internet Service Provider instead of Marmot-administered 
telecommunications service; 

g. Provide Software Access Sessions to the Marmot Library Network as provided for in Attachment 
A; 

h. Provide an optional equipment maintenance service to Member for microcomputer 
workstations, printers, bar code readers, and other equipment as provided for in Attachment C; 

i. Provide access to the software and databases provided for in Attachment A. 

3. Member's Obligations. Member shall: 

a. Purchase its own workstations, cables to Network Nodes, bar code readers, bar code labels 
and other equipment and materials; 

b. Assume responsibility for all ongoing cataloging and retrospectiv~ conversion of local library 
collections; 

c. Prepare all materials to accommodate use with the Marmot Library Network; 

d. Maintain its own database records; 

e. Follow trouble shooting procedures and emergency/downtime contingency plans provided 
by Marmot; 

f. Identify contact person(s); and 

g. Follow Marmot policies and procedures posted at http://www.mannot.org/node/42. 

4. Cost of Services, Equipment and Materials. Member shall pay Marmot the fees for service and 
purchase prices for equipment and materials as provided for in Marmot's standard fee schedule, as 
outlined in Attachment B. Marmot may at any time, in its sole discretion, increase or decrease the 

---- -- ------------------- - fees for service and purchase prices for equipment and -materials;- Each -addition-or-revision shall be--- -- -------­
effective at such time specified by Mannot,-which will be at least thirty (30) days after Marmot gives -
written notice of such increase or decrease. As required by Marmot bylaws, price changes are 
approved by the Marmot Executive Board. In the event Marmot increases any prices or charges 
under the Agreement, Member may, at its option and without liability, terminate the Agreement by 
giving ninety (90) day written notice to Marmot. 

5. Time of Payment. Marmot shall bill Member on an annual basis, in advance. Marmot shall bill 
Member for the purchase price of equipment and materials when such are delivered to Member. 



In the event Member should request additional Network Nodes or Access Sessions for the Marmot 
Library Network during any term of this Agreement, then Member's cost of services shall be prorated 
from date of access and a billing sent to Member. 

All payments by Member to Marmot shall be due within thirty (30) days of the date a billing is 
delivered. Marmot shall bill Member late payment fees at the statutory rate of 8% per annum. 

Member may withhold any payment in whole or in part for products/services found by Member to 
be defective, untimely, unsatisfactory, otherwise not conforming to the description, or not in 
accordance with all applicable warranties, laws, ordinances, rules and regulations. Payment or 
acceptance/use by Member shall not be deemed a waiver or settlement of any defect or 
nonconformity in the products/services. 

6. Default in Payment. Should Member fail to make any payment due to Marmot within the period set 
forth in paragraph 5, Marmot shall give Member written notice of such default in payment. If 
Member fails to correct the default within thirty (30) days after the date of such written notice, 
Marmot shall have the right to discontinue services to Member and enter upon the premises of 
Member, if necessary, to remove Marmot's electrical and telecommunications equipment and wiring 
necessary to disconnect Member from access to the Marmot Library Network. Marmot may only 
enter Member's facilities to disconnect or remove its equipment upon reasonable advance notice, at 
a time that is mutually convenient to the parties and which will be minimize disruption of Member's 
operations. The discontinuance of services hereunder shall not relieve Member from liability for 
payment for services previously provided or for payment for any equipment and materials ordered 
by Member. In addition, Member shall also pay all costs associated with removal from the 
Integrated Library System and termination of the telecommunication circuits including, but not 
limited to extraction of records, deletion of scopes, disconnect fees and Marmot staff time, in 
accordance with the fee schedule in Attachment B, as it may be amended. 

7. Term and Renewal of Agreement. The initial term of this agreement shall begin on October 1, 
2012 and shall expire on December 31, 2013. Notice of annual pricing will be distributed to the 
membership on or before September 1 of each calendar year and renewal contracts will become 
due on September 30 of each year. Notice of non-renewal must be given in writing ninety (90) 
days prior to expiration of the existing contract. All the provisions of this Agreement shall remain 
in full force and effect during any renewal term. The following table makes these terms clear 

Initial Term: 
Automatic Renewal 1: 
Automatic Renewal 2: 
Automatic Renewal3: 

October 1, 2012 
January 1, 2013 
January 1, 2014 
january 1, 2015 

Dece1nber 31,2013 
Dece1nber 31,2013 
Dece1nber 31,2014 
Dece1nber 31,2015 

8. Termination. Upon termination, pursuant to paragraphs 6 or 7 above, Marmot may only enter 
Member's facilities to disconnect or remove its equipment upon reasonable advance notice, at a 
time that is mutually convenient to the parties and which will be minimize disruption of Member's 

------ ---- -- ---·-----operations; Member shall pay-all costs for services rendered up to- the effective- date-of-termination- ---------- --- -
and shall pay Marmot for all equipment and materials ordered by Member. Member shall also pay all-
costs associated with removal from the Integrated Libra1y System and termination of the 
telecommunication circuits including, but not limited to extraction of records, deletion of scopes, 
disconnect fees and Marmot staff time, in accordance with the fee schedule in Attachment B, as it· 
may be amended. 

9. Wa1-ranty, Warranty Disclaimer, and Limitation of Liability. 

a. Marmot warrants that it owns or has rights to use all assets, including software, hardware and 
equipment, necessary for the operation of the Marmot Library Network. It is expressly agreed 
that there is no warranty of merchantability or fitness for a particular purpose, expressed or 



implied, by Marmot with regard to any software used in connection with the Marmot Library 
Network. Any workstations or peripherals that Marmot purchases on behalf ot and delivers 
to, Member immediately become the property of Member, and come with whatever warranty 
is provided by each manufacturer. Marmot does not manufacture, assemble, or warrant 
hardware procured on behalf of Member. Marmot does agree to perform the services 
contemplated by this Agreement to the satisfaction of Member and with the standard of care 
and skill of an expert regularly rendering services of the type required by this Agreement and 
in conformance with applicable law. Marmot shall not be liable for any direct, speciat or 
consequential damages arising out of this Agreement, by use of the hardware or software by 
Member or the Marmot Library Network. 

b. As to the Enrichment Data and the Enrichment Services, Marmot makes no warranties, 
express or implied, and expressly excludes all warranties of merchantability and fitness for a 
particular purpose. Marmot makes no warranties or representations regarding the accuracy, 
adequacy, or completeness of the Enrichment Data or the Enrichment Services. In no event 
shall Marmot be liable for any indirect, incidental, special, or consequential damages arising 
out of the use of or inability to use the Enrichment Data or Enrichment Services. 

c. All rights in Cover Images are reserved by the original copyright owners. Cover Images are 
provided "as is/' and with all faults, without warranty of any kind. without limiting the 
foregoing, as to cover images, Marmot expressly disclaims any and all warranties, whether 
express, implied, or statutory, including without limitation any warranties of title, 
noninterference, non-infringement, informational content, merchantability and fitness for a 
particular purpose. 

1 0. Excusable Delays. The parties shall use their best efforts to perform their duties under this Agreement 
in a timely fashion. However, the obligation of a party shall be postponed automatically if the party is 
prevented from meeting its obligation by reason of any causes beyond its reasonable control, except 
the obligation to make payment as provided in paragraphs 4, 5 and 6, provided the party prevented 
from rendering performance notifies the other party immediately and in detail of the 
commencement and nature of such a cause and the probable consequences thereof, and provided 
that such party uses its best efforts to render performance in a timely manner utilizing to such end all 
resources reasonably required in the circumstances, including obtaining supplies or services from 
other sources if same are reasonably available. 

11. Enforcement. The prevailing party in any litigation concerning this agreement shall be reimbursed 
by the other party for all costs and expenses incurred in such proceeding, including reasonable 
attorneys' fees. Litigation arising out of any dispute concerning the Agreement shall be brought 
only in Mesa County, Colorado. 

12. Notices. All notices required or provided herein shall be in writing, and shall be addressed to the 
party to whom said notice is directed and shall be deposited in the United States mail, certified mail, 
return receipt requested, with postage prepaid thereon. Such notice shall be effective on the date of 

···-·--·-··--···--·---- --receipt----------····------------·-· ·------- ------· ····-- ·-------- -------· ·---------------- ----------- --··-· ------ --- --------------- ------ --- --- -·-- ------------ - -----------------

13. Waiver. Any waiver by either party of any provision of this Agreement shall not imply a subsequent 
waiver of that or any other provision. 

14. Counterparts. This Agreement may be executed. in counterparts, each of which shall be deemed an 
original and all of which together shall constitute the same instrument. 

15. Public Contracts For Services. CRS §8-17.5-1 01. [Not Applicable to agreements relating to the 
offer, issuance, or sale of securities, investment advisory services or fund management services, 
sponsored projects, intergovernmental agreements, or information technology services or 
products and services] Contractor certifies, warrants, and agrees that it does not knowingly 
employ or contract with an illegal alien who will perform work under this contract and will 



confirm the employment eligibility of all employees who are newly hired for employment in the 
United States to perform work under this contract, through participation in the E-Verify Program 
or the Department program established pursuant to CRS §8-17.5-102(5)(c), Contractor shall not 
knowingly employ or contract with an illegal alien to perform work under this contract or enter 
into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall 
not knowingly employ or contract with an illegal alien to perform work under this contract. 
Contractor (a) shall not use E-Verify Program or Department program procedures to undertake 
pre-employment screening of job applicants while this contract is being performed, (b) shall 
notify the subcontractor and the contracting State agency within three days if Contractor has 
actual knowledge that a subcontractor is employing or contracting with an illegal alien for work 
under this contract, (c) shall terminate the subcontract if a subcontractor does not stop 
employing or contracting with the illegal alien within three days of receiving the notice, and (d) 
shall comply with reasonable requests made in the course of an investigation, undertaken 
pursuant to CRS §8-1 7.5-1 02(5), by the Colorado Department of Labor and Employment. If 
Contractor participates in the Department program, Contractor shall deliver to the contracting 
State agency, Institution of Higher Education or political subdivision a written, notarized 
affirmation, affirming that Contractor has examined the legal work status of such employee, and 
shall comply with all of the other requirements of the Department program. If Contractor fails to 
comply with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State 
agency, institution of higher education or political subdivision may terminate this contract for 
breach and, if so terminated, Contractor shall be liable for damages. 

16. Relevant Colorado Laws. Financial obligations of Member payable after the current fiscal year are 
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made 
available. The parties acknowledge that appropriation of moneys by Member is a governmental 
function which Member cannot contractually commit to in advance and that this Agreement does 
not constitute: (i) a multiple fiscal year direct or indirect debt or financial obligation; or (ii) an 
obligation payable in any fiscal year beyond the fiscal year for which funds are lawfully appropriated; 
or (iii) an obligation creating a pledge of or a lien on Member tax or general revenues. In the event 
Member's board does not approve an appropriation of funds at any time during the term of this 
Agreement for any payment due or to become due for a fiscal year during the term of this 
Agreement, Member shall have the right to terminate the Agreements on the last day of the fiscal 
period for which sufficient appropriations were received, without penalty or expense. Member may 
terminate this Agreement by giving notice in writing that (a) funds have not been appropriated for 
the fiscal period, and (b) Member has exhausted all funds legally available for the payment. Marmot 
understands that certain information, including the Agreement and all Exhibits thereto, are public 
records available for public inspection and copying under the Colorado Public Records Act., C.R.S. 
§§24-72-201, et seq. and other applicable laws. No term or condition of the Agreement shall be 
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, 
protections, or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et 
seq. 

17. Independent Contractor Role. Marmot shall perform its duties hereunder as an independent 
·· -- ·-·-- ------ contractor -and not -as an-employee. Neither Marmot nor- any. agent or. employee of Marmot shall be.-.. -- ----- ____ . 

deemed to be an agent or employee of Member. 

18. Use of Intellectual Property. By signing below, Member agrees and acknowledges that the 
collection, creation, and arrangement of the Enrichment Data offered by Enrichment Providers 
constitutes intellectual property wholly owned by Enrichment Providers and/or their licensors. While 
it is understood that the Enrichment Data will be publicly available on open electronic networks, 
Member will use the Enrichment Data only for the .intended purpose of augmenting Member's 
library online public and student access catalog and web site. 

19. Proprietary Rights. The Enrichment Data and Enrichment Services made available to Member under 
this Agreement are protected by copyrights, trademarks, trade secrets, or other proprietary rights. 



Member acknowledges that Enrichment Providers, their licensors, or both own all right, title and 
interest, including, without limitation, the copyright, in and to the Enrichment Data and the 
Enrichment Services and all components thereof. The copyright and title to all property interests in 
or to the Enrichment Data and the Enrichment Services are and shall re1nain in Enrichment Providers, 
their licensors, or both as owner and this Agreement shall not grant to Member, or any Member 
affiliate or agent, or any Member patron, student, volunteer, employee or user, any right of 
ownership therein. Member warrants and represents that Member and Member's patrons, students, 
volunteers, employees, users and agents shall not modify, remove, delete, augment, add to, publish, 
transmit, participate in the transfer or sale of, create derivative works from, or in any yvay exploit any 
of the Enrichment Data or the Enrichment Services, in whole or in part. If no specific restrictions are 
displayed, Member and users of the Enrichment Services may make copies of select portions of the 
Enrichment Data, provided that the copies are made only for personal use and any notices contained 
in the Enrichment Data, such as all copyright notices, trademark legends, or other proprietary rights 
notices are maintained on such copies. Except as otherwise permitted in this Agreement or as 
permitted by the fair use privilege under the U.S. copyright laws (see, e.g., 17 U.S. C. Section 1 07), 
neither Member nor users of the Enrichment Services may upload, post, reproduce, or distribute in 
any way Enrichment Data protected by copyright, or other proprietary right, without obtaining 
permission of the owner of the copyright or other propriety right. 

20. Indemnification. Except as may otherwise be excluded from Marmot's liability under this Agreement, 
Marmot shall defend, hold harmless and indemnify Member, its officers, directors, employees, agents 
and attorneys, for, from and against any and all claims, demands, suits, fines, penalties, costs, 
expenses (including, without limitation, reasonable attorney's fees), and losses of every nature 
whatsoever, ("Marmot Damages") resulting from or caused by the negligence or fault of Marmot or 
its employees and agents and/or for Marmot's breach or violation of any of Marmot's 
representations, warranties, covenants or agreements contained in this Agreement. To the extent 
permitted by law, Member shall defend, hold harmless and indemnify Marmot, its officers, directors, 
employees, agents and attorneys, for, from and against any and all claims, demands, suits, fines, 
penalties, costs, expenses (including, without limitation, reasonable attorney's fees), and losses of 
every nature whatsoever, ("Member Damages") arising from Member's use or operation of the 
Marmot Library Network and/or Member's breach or violation of any of Member's representations, 
warranties, covenants or agreements contained in this Agreement. 

21. Severability. If any provision of this Agreement is held to be illegal, invalid or unenforceable 
under present or future laws effective during the term hereof, such provision shall be fully 
severable and this Agreement shall be construed and enforced as if such illegal, invalid or 
unenforceable provision never comprised a part hereof; and the remaining provisions hereof shall 
remain in full force and effect and shall not be affected by the illegal, invalid or unenforceable 
provision or by its severance herefrom. Furthermore, in lieu of such illegal, invalid or 
unenforceable provision, there shall be added automatically as part of this Agreement a provision 
as similar in its terms to such illegal, invalid or unenforceable provision as may be possible and be 
legal, valid and enforceable. 

----- ---22;--Amendment.- Except with ·respectto---Attachment-8-which may be-amended by Mannot-in its--­
discretion, this Agreement may be amended, modified or supplemented only by an instrument in 
writing executed by the parties hereto. In the event Marmot increases any prices or charges under 
the Agreement, Member may, at its option and without liability, terminate the Agreement by giving 
ninety {90) day written notice to Marmot. 

23. Assignment. Neither this Agreement nor any right created hereby shall be assignable by either party 
without the consent of the other party. 

24. Attachments. The provisions of the following attachments are included as part of this Agreement: 
A. Marmot Provided Services 
B. Fee Schedule 



of this Agreement shall be effective unless reduced to a writing signed by both parties 
hereto; with the understanding the Attachment B may be· revised from time to time at 
the discretion of Marmot. In the event Marmot increases any prices or charges under 
the Agreement, Member may, at its option and without liability, terminate the 
Agreement by giving ninety (90) day written notice to Marmot. This Agreement shall be 
binding on the parties hereto and their successors; provided, however, that this 
Agreement may not be assigned by either party without the written consent of the other 
party. 

26. Effective Date of Agreement. This Agreement shall be effective as of October 1, 2012. 

ENGLEWOOD PUBLIC LIBRARY 

By: ________________________ __ 
Randy· .p •. Penn 

Title: Mayor 

Date:---------------

ATTEST: 

Loucrishia A. Ellis., City Clerk 

' ' 

MARMOTLlliRARYNETWORK 

By: 

Titl~ .e c. l'u·cc- -1-r.-

Date: 0'~ 21· ~ I"Z-
--~~~~~--------



Attachment A- Marmot-Provided Services 

/7;()((~~~\o, 
N"-ARJ~.O·T 

U BRA r<: V I~ ET\'lO R.i( 

Marmot Library Network price quote for 
Englewood Public Library 

April18, 2012 

HOSTED ILS SERVICES Units One-time Annual 
Basic System 1 .$5,250 $6,000 
Scope setup by Ill 1 $1,260 N/A 
Additional Staff Sessions 12 $0 $28,440 
Acquisitions Setup & Training 1 $2,500 included 
OverDrive hosting & support 1 $1,500 included 
OverDriVe collection development $0 set by libr~ 
Data migration' 1 $0 N/A 
INN-ReachlProspector)• 0 not included not included 
TOTAL FIRST-YEAR COST $10,510 $34,440 

1 Basic System includes: Circulation, Cataloging, Acquisitions, Serials, Reports, Training, 
WAM, Content Subscriptions, shared OverDrive collection, unlimited VuFind OPAC, one 
(1) WAN Access or WAN Telecom Service, one (1) staff session, Council Seat, 
Continuing Education, Participation in Task Forces & Marmot User Group. 

2 Assuming you can provide bib & holdings data in MARC format, and patron data in 
comma-delimited format, and do not require circulation transaction data to be migrated, 
Marmot can provide this service at no charge. 

3 The INN-Reach (Prospector) subscription is OPTIONAL. It includes membership in a 
regional union catalog and resource sharing system hosted by the Colorado Alliance of 
Research Libraries. It does not include full membership in the Alliance. 

This quote is good for 90 days. 

123 North 7th St, Grand junction, CO 81501 970-24·2-3331 www.marmot.org 



Attachment 8 Marmot Price List 
January- December, 2012 

Mlllannlum Integrated Library System 
Basic System • 
Scope (1 required, more are optional) 
Staff sessions 
Acquisitions, Serials, Reserve Room and other Ill Modules 
Express Lane self check 
SIP2 for 3rd-party self check & other SIP2 appliances 
Data migration 
INN-Reach (Prospector) price for members joining Marmot after 2010 
Overdrive Installation 
Gold Rush 

.. Basic System Includes: Circulation, Cataloging, OPAC, Acquisitions. 
Serials, 'Reports, Training, WAM, Patron API, Catalog Enrichment 
Subscriplions, OverDrive hosting but not OverDrjve titre purchases, List 
Serves, Unlimited OPAC, one (1) WAN Access or Telecom Circuit, one 
(1) staff session, Council Seat, Continuing Education, Participation in 
Task Forces & User Groups 

lntornel Services 
WAN Access for each additional site 
WAN Telecom Service for each additional circuit 

Local Area Network (LAN) 
IP address block setup 
IP address per workstation, server, or other device 
Data cabling certificallon {estimate) 

PC Reservation and Print Management 
PC Res Management Console sortware per site 
PCRes client workstation software 
LPT1 Release Station software per site 
LPT1 client workstation software 

Wireless Access (WIFI) 
WiFi service {requires dedicated circuit) 
Wireless access point 

Equipment 
Workstations (Public and Staff) without monitor 

Workstation 
Portable (notebOok) Desk Top Replacement 
MicroS-Oft Office Professional {Current Release} 

Monitors 
17" Digilal Heigh! Adjustable 
19" Digital Height Adjustable 
Other sizes available, please call 

Printers 

Receipt Printer Thermal with autocut 
Bar Code Readers 

Datalogic Wired Barcode Scanner 
Micrologic Wireless Barcode Scanner 

Cooperative Purchase Program 

Extended Technical Services per hour 

• Marmot leverages group buying discounts and invoices member 
libraries at our cost. Equipment prices vary by time of y~ar and 
conriguration. Please contact Marmot to discuss your needs. 

Members paying more than $90,000/year across all Marmot services will 
receive a 5% discount on the total bill. 

There Is no longer a 2% discount for annual instead of quarterly 
payments. 

Effective January 1, 2012 

Annual 
Foe Foo Notos 

5,250,00 
1,260.00 

0.00 
2,500,00 
3,200,00 
2,500.00 

18,500.00 
1,500.00 

0.00 

nta 
4,000.00 

500.00 
n/a 

2,000.00 

400,00 
Included 

400.00 
included 

4,000.00 
100,00 

1,000.00 
1,400.00 

100,00 

150.00 
225.00 

220.00 

184.00 
399.00 

53.80 

6,000.00 
o.oo Ill setup + Marmot staff time 

2,370.00 Simultaneous users 
o.oo Ill setup + Marmot staff time 

700.00 Ill cost + Marmot staff Time 
1,000.00 Ill setup+ Marmot staff time 

n/a Outside contract may be needed to convert data 
4,353.00 This Marmot lee does not include Alliance fee 

o.oo 
TBD Based on annual fee divided by total subscribers 

300.00 For libraries that have their own ISP 
837.00 Telecom lee T router+ Marmot Staff (ETS) 

n/a 
163.00 

300.00 
20.00 

300.00 
20.00 

Outside contract 

837.00 Telecom fee T router+ Marmot Staff (ETS} 
250.00 

510.00 Estimate• 
510.00 Estimate• 

n/a Estimate• 

0.00 Estimate• 
0.00 Estimate• 

0.00 Estimate• 

0.00 Estimate• 
0.00 Estimate• 

Group discount Actual price 

n/a 



COUNCIL COMMUNICATION 

Date: july 2, 2012 Agenda item: Subjed: Amendments to Title 16 and Title 11·3·3 
11 a i of the Englewood Municipal Code Concerning 

Signs 

Initiated By: Community Development Staff Source: Alan White, Director 
Department 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

In October 2009 City Council enacted a moratorium, or temporary suspension, on the enforcement of 
provisions of the Englewood Municipal Code pertaining to banners and portable signs. In February 2010, 
Council enacted a second moratorium as a result of a Colorado Court of Appeals decision dealing with 
murals. In late 2010 the two moratoria were combined into a single resolution to provide staff and the 
Planning and Zoning Commission the opportunity to review the Sign Code and make recommendations 
for possible amendments. The current extension enacted as Resolution No. 39, Series of 2012, is 
scheduled to expire on August 6, 2012. Amendments to the Sign Code were presented to Council at the 
April 9, 2012 Study Session. 

PREVIOUS PlANNING COMMISSION ACTION 

The Commission conducted a Public Hearing to consider public comment on the proposed amendments 
to 16-6-13: Signs on june 5, 2012. One member of the public attended the Hearing, but did not speak. 
Following discussion the Commission voted 7 to 0 to forward to City Council a recommendation to 
approve the proposed amendments with the following amendments: 

1. In 16-6-13.E.2.b.{3) remove the following:, but shall not include fluorescent bulbs 
2. In Table 16-6-13.11: Table of Allowed On-Site Accessory Signs and Advertising Devices add Notes 

to Table 5 which states: For Regulations of Signs in the public right-of-way 16-6-13.D.2.f.{5){c). 
Under Additional Regulations for Portable, add the following: 
• Regulation of signs in the public right-of-way: See Notes to Table 5 

These amendments have been incorporated into the proposed Bill for an Ordinance. 

RECOMMENDED ACTION 

Recommendation from the Community Development Department to adopt a Bill for an Ordinance 
authorizing amendments to 16-6-13: Signs and associated amendments regarding signs to Title 16: Unified 
Development Code and Title 11: Public Ways and Property of the Englewood Municipal Code. The 
Department further recommends that Council set july 16, 2012 as the date for Public Hearing to consider 
testimony on the proposed amendments. 
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BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Sign Code regulations have remained relatively unchanged for nearly thirty years. The City recognized 
that sign regulations were out of date and had not kept pace with industry changes; signage was 
becoming more technologically sophisticated with the use of electronic signs. Initial work on possible 
amendments to the Sign Code began in 2006 with a code analysis by an outside consultant. Two 
significant events were the catalyst for updating the Sign Code; the 2009 Public Forum on sign issues, and 
a finding by the Colorado Court of Appeals that the Sign Code's special review procedures were 
unconstitutional. 

Input gathered at the 2009 Public Forum focused on the Sign Code being out of date, too complex, and 
most importantly not reflective of business needs or current economic conditions. City Council directed 
staff to address temporary signage, such as banners and sandwich boards. 

The Planning and Zoning Commission discussed and reviewed current regulations and proposed 
amendments at eighteen study sessions. Drafting of proposed amendments culminated in an open house 
Public Forum on May 1 7, 2012, to provide updates and information and gather public input regarding the 
proposed amendments. The Forum included comparisons of the current Sign Code and proposed 
amendments, photos, an opinion survey, and a question and answer discussion. Eight members of the 
public attended, including representatives from three major billboard companies. 

Public outreach and public input opportunities to date have included: 
• Periodic updates to Alliance for Commerce in Englewood (ACE) and South Broadway Englewood 

Business Improvement District (BID). 
• All Commission study sessions open to the public and public provided input at several 
• "Public Comment" draft, fact sheet, amendment summary published as "Hot Topics" on City website 
• Above information provided to media, the Greater Englewood Chamber of Commerce 
• Online comment form available on City website for public 
• Englewood Citizen cover story about the amendments and opportunities for public input 
• PowerPoint presentation at (ACE) meeting 
• Amendment summary presentation at (BID) meeting 
• Draft sent to local sign contractors for review and input 
• Draft sent to Colorado Sign Association (CSA) for review and input (See attached International Sign 

Association's comments on CSA's behalf in Staff Report· Exhibit B). 
• Website front page news item announcing May 17 Public Forum 
• Notice of May 17 Public Forum sent to the 220 subscribers signed up to receive notices of public 

forums and community meetings 
• News release regarding the Public Forum sent to: 

o Denver Post (article published) 
o Your Hub (article published) 
o Englewood Herald {article published) 
o Villager 
o Channels 2, 4, 7 and 9 
o KOA News radio 
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CONCLUSION 

The proposed amendments are intended to: 
1. Meet business community needs (temporary signs, larger signs, flexibility), 
2. Meet administrative needs (easy to use, administer, interpret, explain, and enforce), 
3. Maintain community character (balance aesthetic concerns with need to advertise), 
4. Meet legal standards for an effective and defensible Sign Code. 

FINANCIAL IMPACT 

Financial impacts of the proposed Sign Code amendments include loss of permit fee revenue for banners 
that were previously considered "temporary". This loss is likely to be offset by revenues generated by 
permit fees for portable signs (i.e. A-frames) proposed to be allowed on the public sidewalk. 

LISTOFATfACHMENTS 

Staff Report- June 5, 2012 
Planning and Zoning Commission Minutes- june 5, 2012 
Planning and Zoning Commission Findings of Fact- june 5, 2012 
Bill for an Ordinance 
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TO: 

FROM: 

DATE: 

SUBJECT: 

{' 
T y 0 F ENGLEWOOD 

COMMUNITY DEVELOPMENT 

Planning and Zoning Commission 

Alan White, Community Development Director 
Tricia Langon, Senior Planner 

June 5, 2012 

Case# 2009..05 
Amendments to Unified Development Code 16-6-13: Signs 

RECOMMENOA TJON: 

Community Development Department requests that the Planning and Zoning Commission 
review, take public testimony, and forward to City Council a recommendation for adoption of 
proposed amendments to Title 16, Chapter 6, Section 13: Signs along with associated 
amendments to Table 16-2-2, Sections 16-5-2, 16·9·5, and 16-11, as well as Title 11-3-3. 

BACKGROUND: 

• Early Sign Code Regulations 
Rudimentary sign regulations were adopted with the first Zoning Ordinance in 1940. In that 
Code, as well as the 1955 and 1963 updates, each zone district had separate sign regulations. In 
1985 sign regulations became a separate section of the Municipal Code under 16419: Sign 
Code. Amendments adopted in 2000, commonly referred to as the "Creative Sign Code", 
allowed "historical or creative exceptions to signs which enhance redevelopment in the South 
Broadway corridor." ln 2004 the Sign Code was reformatted without substantive changes as part 
of the revamped Unified Development Code (UDC). 

Sign Code regulations have remained relatively unchanged for nearly thirty years. The City 
recognized that sign regulations were out of date and had not kept pace with industry changes; 
signage was becoming more technologically sophisticated with the use of electronic signs. Initial 
work on possible amendments to the Sign Code began in 2006 with a code analysis by an 
outside consultant. 

• 2007 Code Challenge 
In 2007 a citizen and Council complaint of murals in violation of the Sign Code led to the 
issuance of a Summons and Complaint to Municipal Court. The business owner challenged the 
portion of the Sign Code related to murals in a civil action in Arapahoe County District Court and 

1000 Englewood Parkway Englewood, Coforado 80110 PHONE 303-762-2342 FAX 303·763-6895 
www.enalewoodgov.org 
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appealed the case to the Colorado Court of Appeals. That Count found the Sign Code 
requirement for City Manager review and approval of certain types of signs (murals) was 
unconstitutional because it lacked a time frame for approval. As a resuJt, Council enacted a 
moratorium or temporary suspension of enforcement of wall mural regulations and the 
discretionary approval process. The 201 0 moratorium was intended to give staff and the 
Planning and Zoning Commission the opportunity to review the Code and make 
recommendations for possible amendments. That moratorium continues to the present 

• 2009 Public Forum 
In the summer of 2009, the City took enforcement action on several complaints regarding 
banners. At the same time business owners requested the ability to advertise using sandwich 
board signs on the public sidewalk. City Council directed staff to address the banner and 
sandwich board portions of the Sign Code. The City hired a neutral, third party facilitator, June 
Ramos of J, Ramos Associates, LLC to assist in the process of eliciting ideas and concerns from all 
interested stakeholders. In September a public forum was held to gather input on sign 
regulations, to identify issues, and present solutions pertaining to temporary signs. Stakeholders 
at the forum provided the following: 

Identified Concerns: 
Code out of date; not reflective of current business needs and economic conditions 
Inconsistent enforcement 
Status quo is no longer acceptable 
Current Code too complex 

• City not business friendly 
• Process to revise Code takes too long 
• Too much signage causes deterioration 
• Need for tasteful temporary signage 
• Desire for moratorium on enforcement of temporary signage 

Suggested Solutions: 
• Suspend rules governing banners and sandwich boards 

Permit one banner per business; tied down 
Allow tasteful, appropriate signage 
Promote City/business partnership 

• Banner and Portable Sign Moratorium 
As a result of the comments provided at the September 2009 public forum Council enacted a 
moratorium or temporary suspension on enforcement of banner and portable sign regulations. 
The moratorium continues today and halted the prohibition of banners and portable signs. 

• Sign Code Amendments 
Analysis and review continued in late 2009 with a meeting with area sign contractors who 
provided input and ideas on how to address sign regulations. The outcome was a decision tore­
write the entire Sign Code rather than addressing the mural, banner and sandwich boards as 
individual issues. In 2011 Council made completion of draft amendments a priority. Staff 
worked with the Planning and Zoning Commission to review and prepare draft amendments to 



3 

replace the existing 16-6-13: Signs in its entirety. The Planning and Zoning Commission used the 
following guiding principles when considering the proposed amendments: 

1. Meet business community needs (temporary signs, larger signs, flexibility), 
2. Meet administrative needs (easy to use, administer, interpret, explain, and enforce), 
3. Maintain community character (balance aesthetic concerns with need to advertise), 
4. Meet legal standards for an effective and defensible Sign Code. 

Based on these principles proposed amendments to sign regulations were reviewed, discussed, 
and refined during eighteen Planning and Zoning Commission study sessions. 

• Public Outreach 
All Planning and Zoning Commission study sessions were open to the public and at various times 
throughout the review process citizens provided input regarding sign regulations. At the 
completion of the review process staff prepared a "Public Comment" draft of the proposed 
amendments as they would appear in the codified code. The draft was sent to other Departments 
and Divisions of the City for comment. The draft was then placed on the City's website along 
with a sign code fact sheet and a summary of proposed amendments by topic. In addition, an 
online comment form was made available for public input As of the date of preparation of this 
Staff Report, the Community Development Department received 2 written comments, which are 
induded as Exhibit A. This same information was sent to the Greater Englewood Chamber of 
Commerce. 

The Englewood Citizen also featured a front page article about the proposed amendments and 
opportunities for public comment. Director Alan White presented an amendment summary to 
the Alliance for Commerce in Englewood (ACE) and the South Broadway Englewood Business 
Improvement District (BID). 

Community Development sent the Public Comment draft to local sign contractors who 
previously agreed to review and provide input from an industry perspective. The draft was then 
sent to the Colorado Sign Association (CSA) for review. Comments provided by the International 
Sign Association on CSA's behalf were favorable and are induded in this Staff Report as Exhibit B. 

• 20 12 Public Forum 
Community Development staff conducted a Public Forum on May 1 7, 2012 to provide updates 
and information and gather public input regarding the proposed Sign Code amendments. 
Comparisons of the current Sign Code and proposed amendments, with accompanying photos, 
were presented for principal signs, accessory signs, accessory signs on the public sidewalk, 
murals, billboards, and human signs. The public was asked to tour the various displays and 
respond to survey questions. Eight members of the public attended the open house forum and 
participated in a question and answer discussion. Three of the eight attendees represented major 
billboard companies. 
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ANALYSIS: 

The attached Public Hearing document is the culmination of many months of work and careful 
consideration by the Planning and Zoning Commission. The Commission acknowledged three 
crucial concerns in developing the proposed amendments: 

First, that signs are an important and vital form of communication for Englewood businesses. 
Existing sign regulations have not kept pace with sign industry advancements. The use of 
electronic message display signs utilizing computer technology is increasing. Current economic 
realities make it difficult for businesses to continue without an adequate means of advertising 
including having larger signs or portable signs that can be easily changed out to meet advertising 
needs. Permitting the flexibility for larger signs is based on the premise that fewer and larger 
signs are in both public and private interests. 

Next, the regulation of signs, as a form of communication, raises potential freedom of speech 
issues under the First Amendment of the U.S. Constitution. Thus the definition of "sign" should 
focus on what a sign does (advertise, direct, inform) and be broad enough to include all signs, 
without regard to physical appearance or the content of the message. Several sections of the 
existing sign regulations define what is or is not allowed on a sign, i.e. awning signs "shall only 
identify the business by name and/or address". To be legally defensible new regulations need to 
apply equally to aU signs and be content neutral. The new regulations can reasonably place 
restrictions on time, place, or type of signs in the City. Therefore a new Code may regulate the 
size, shape, location, height, setbac~ material, structure, number, spacing, or movement of a sign 
because such regulations are unrelated to content (speech) and also support the community 
interests of traffic safety and aesthetics. 

Finally, there needs to be a balance of the above business concerns with a community desire to 
maintain an aesthetically pleasing City without sign "clutter''. As stated in the first concern the 
flexibility of allowing somewhat larger signs increases the area of individual signs without adding 
more signs. The business gets larger signs (more advertising area) and the public perceives Jess 
clutter. The Commission also considered effective signage over what was perceived as attention 
getting devices. A well-designed and welfi>laced sign especially when part of an overall 
marketing strategy can lead to more customers and a better bottom line. Devices such as 
balloons or shimmery streamers may attract attention, but can be perceived as clutter and not in 
keeping with the business or the community's character. 

Using the above concerns and the four guiding principles the Commission focused on 
developing sign regulations based on sign design and structure with signs being classified as 
"Principal", ''Accessory11

, or "Incidental". Using these three sign classifications the Commission 
next considered what signs to regulate and how to regulate them. 

A principle sign is one that is attached to a building, structure, or the ground, is made of durable 
materials approved by the City, and requires a Sign Permit. These signs are often thought of as 
permanent signage because they tend to be professionally installed and remain in place for an 
extended period of time. Regulations for a principal signs were addressed by the type of sign (i.e. 
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wall sign vs. a ground monument sign) and the zone district in which it is located (i.e. residential 
vs. commercial zone). 

Accessory signs are those previously known as utemporary" because they either had a time limit 
for placement or were made of non-durable materials and therefore did not last. Accessory 
signs on private property do not require a Sign Permit and generally have fewer overall 
regulations than Principal signs. 

Incidental signs are those that the Commission felt were universal or omnipresent, such as 
accepted credit card decals, vending machines, or cafe umbrellas. They do not require a Sign 
Permit and have very limited restrictions. 

PROPOSED AMENDMENTS; 

Highlights of the proposed amendments to 16-6-13: Signs are summarized in Exhibit C: Summary 
of Proposed Sign Code Amendments by Topic. The Summary outlines the major substantive 
amendments but does not include every proposed change. Also included with amendments to 
16-6-1 3: Signs are the following associated amendments intended to provide consistency across 
Chapters of Title 16 and Title 11: 

Table 16-2·2 
16-5-2 
16-9--5 
16-11 
Title 11-3-3 

Establishes procedures for Landmark Sign review. 
Edits the citation reference based on the reformatted 16-6-13: Signs. 
Updates 16-9-5: Nonconforming Signs for consistency with 16-6-13: Signs. 
Relate only to terms and definitions used in 16-6-13: Signs. 
Allow portable signs on public sidewalk consistent with 16-6-13: Signs. 

The proposed amendments are presented in two formats: 

1. Exhibit D: P&Z Public Hearing: Proposed Amendments to 16-6-13: Signs. This is the 
format used by the Commission during study session reviews and includes edits from the 
last Commission Sign Code study session on May 8, 2012. The proposed amendments 
are shown as they would appear in a finalized, or codified, format in the EMC. 

2. Exhibit E: Blackline 16-6-13: Signs. The proposed amendments are shown within the text 
of the current 16-6-13: Signs with deleted material s'Ft:Jdtcntt and new material double 
underlined. This format was prepared by the City Attorneys Office. 

EXHIBITS: 

Exhibit A: Submitted Written Public Comments 
Exhibit B: International Sign Association Comments 
Exhibit C: Summary of Proposed Sign Code Amendments by Topic 
Exhibit 0: P&Z Public Hearing: Proposed Amendments to 16-6·13: Signs 
Exhibit E: Blackline 16-6-13: Signs 



Trlcia Langon 

Subject: FW: Sign Code Comment 

From: Nancy Fenton On Behalf Of COmmunity Development 
Sent: Monday, May 14,2012 10:50 AM 
To: Trkfa Langon 
Subject: FW: Sign Code Comment 

Nancy Fenton 
Community Development Department 
Phone: 303·762·2347 
fax: 303·783·6895 

From: info@englewoodgov.org [mallto:info@englewoodgov.org] 
Sent: Monday, May 14, 2012 10:49 AM 
To: Community Development 
Subject: Sign Code Comment 

City of Englewood Online Form (Sign Code Comment) 

NAMf: Donna Driscoll 

E·MAIL ADDRESS: I 
QUESTJON OR COMMENT Regardlng 'portable Signs• an the public sidewalk • Aframe sandwich board signs. 
• v~ standard size for the sign face Is 31\ tallx 2ft wlde ... tfte entire stnJ<ture Is 
' TALU:R thiln 3 feet. Consider changing the maximum height to 48". 

EXHIBIT A 



Mayor Raudy Pean 
Members of the Englewood City Council 

Mayl4,2012 

In the interest of time and so fordl, I am just going to present my thoupts to you in 
writing, so as to spare you having a longer night discussing the sign code. 

As 1he economy begins to improve. retail shopping districts across the Denver ezea are 
gearing up to aggJ:easively compete for business. All you have to do is look around; 
festivals on South Gaylord; Western Welcome Week in Littleton, Park Meadows, 
HighlaDds, do'WDtown Denver, Auro!'at Southwest Plaza. ••. aDd on and on, not to mention 
the new center in Sheridan, right across Santa Fe. 

Those of us who live in Eoglewood sorely miss the shopp.io& opportunities we once had, 
and would love to see the day when we have more stores, restaurants. and more activity 
aloug BIOadway and in Eaglewood•s o1ber shopping areas as well. 

I believe that in the tbtw:e Enpewood must be aggressive about auractiug »ew retail 
businesses and holding on to the oMS we have. 

So Englewood is at a crossroads, with one choice being to continue to muddle along and 
the ot!Jerto pw:sue economic prosperity as the state and uational economic conditions 
improve. We CAN atttact busiocsses, but make .uo mistake about it •••• other shopping 
anas ace goiDg to be wo.rkiDg hard to make THEIR bnsmoss areas "the place to be.'* 

A valuable tool for EDsJewood can be a sign ~e that encourages .innovativ~ creative, 
exciting 8Dd :tUn sips as matketing tools-not just rules a.ad prohibitions- for 1he 
business community •••.• 

Why cantt we eacourage sip design that gives equal weight to being exciting and fun 
and bmovative and creative as well as protecting ~e right of1he pul>lic to be protected 
against the visual discoid" --Obviously, sip code authors don't like fun, o.r creative, 
or innovative as much as they like rules, zegulations, and saying NOt!! 

'Ihe C'Ul'mllt code seems to view signs as if 1hey are a pmushment inflicted on the 
co.mmuuity, instead of a source ofimpo11aDt information conveyed through the use of 
innovative and creative d.csiPt ~motion aDd color-creating an atmosphere of 
excitemcmt and fun in our business districts to attract CODSUmers and build prosperity. 



For anew business the most expensive part of their start up advertisiDg is probably their 
outdoor sign. Sigos aze expensive, and neuasary. If the sip wo~ it is great If n~ the 
business has a big problem that is vary Jwd to fix. 

Imagine an Englewood where custDmers stop at a store, restaurant, or other establishment 
because "I saw their cool sip and decided 1 should stop." 

Imagine an Engl~ whele the sign code is part of a more useful ma:kding tool for 
business, where a bnsia~ is encouraged to iDaavate, be creative, and put up fun exciting 
signs .... where tbe code officials say •tyes. we will help you marltet your business and our 
sign code e:acourages tiexibllity to accommodate your ueeds. 

Imagine an Englewood recognized by all as Tim place to be in business, in part because 
the City UDdemands tbe need tor better sigoago. so businesses can be successful. 

After alli we are not talki:Qg about signs in a park, a cemetery, a retirement home, a quiet 
residential area. •.. we are taDdDg about sips for retail bul5iDeSSeS. along a busy street or 
highway, for shops which bring in the sales taxes which pay the bills in Bnglewood!t 

Boglewood has 1aken a aooclfint step with tho propoSed sign code revisions, but I hope 
you will also step back a bit and ask yourselves just how tbe businesses and the whole 
comm~ win be better off after the sip code~. 

So with tbat in mind, I have seveal suggestions. 

1) Cbangethe"Pu&pose" by adding. under 16-6·13 1. Pmpo.se: 

"Eowumge sign dc9ips for :&glewood businesses which are innovative, aeative, 
~ axciting and~ so that Pnglewood Businesses can uwbt their business 
and Englewood lllOle dfectively.• 

And don't juat chanae the wording •••••• change the attitude so tbat1he City of 
EoaJewood ~the place to be .for business because the answer is "yes we will 
belp you", not "no tho code won't allow it." 

2) Fmd a way 1o reduce the size aDd complexity of this new 40 pase sign code, which 
replaces a 17 page sign code. How on earth can anyone~ immpet and 
undcrstaDd this, let alone figure out what they ean and can't do? Surely you can do 
better. 

Find a way to prohibit less things, and insert a process to allow more innovation and 
creative, excitiD& tim desips. 

3) Encourage cooperative sipge for bnsioQSCS within one blodc of Hampden and 
Broadway. Some time ago we determined that it would help businesses without street 
D:ontage, such as 1he Vet hospital behiDd LePeep with a sip on Hampden, and 1he 



monument sign foe Country Buffet and Hobby Lobby. even if they didn't have 
common ownership. This should be allowed and encouraged. 

4) Allow a broader raoae of temporary signs for the first 90 days a business is open. 
Obviously the current moratoriam oo signs bas not resulted in the chaos some had 
pred~ and neither will allowing a new btWness to use balloons, ba:Dners. and 
other means to higbligbt tho fact tbat theUs is a new business. 

By the way. what is wro.og wi1h balloons. flap, penMnts, flashing lisfrts, etc 
anyway? (Except that "they are fun and cxeiting. and sign code writeJS don't like fun 
and excitiDg.) What is such a big deal about tying a few ballooas on your sidewalk 
sign? Or tbc railing to ycm dining area? Is this a bealth hazard, a safety hazard? Are 
'We "visually assaulted» by a few balloons orpeDDaDts? 

S) Allow elcctron.ie message boards and reader boards which change copy, have 
animation, movemaot, flash. cbanie colors and so forth. Come on people, this is 
2012, not 1812. We have exciting video technology that can bo used for excitiDg 
retail sigos ... .are we afraid of the fun aDd excltemeot of interesting signs in our retail 
areas? I notice that I>enwr now has soveral signs like this. along Speer Bonlevard 
and other locations. 'Wey can't Baalewoocl move into the 21• celltury too? 

6) R.etum the appeals process for measuremcmt of sigaa (16-6-13) to the Board of 
Adjustment and Appeals a1t« an adminisb:ative appeal to the City Manager. Under 
16-2-16 the city already has a comp.reheuivc appeals process using the Board of 
Adju.stmem IIDd Appeals for Sign Code appeals. 

The Board of Adjustment aad Appeals .is a quasi judkia1 board established for that 
very purpose, aDd has pocedures and protocol in place. 

the BAA bas faithfWiy caaied out ib !apOJISibDitics in this mea for cleeades. and I 
would 1hiDk Planning and ZoniDs would have a built in conflict heariJJg an appeal to 
1he rules it has writteD. 

In Summary, I would DOte that .&glewood busiDesses have not had 1he heDe1it of a 
progressive, iDnovativo sign code for decadea, au<! wr; can allaec how this has put our 
community at a disadvantap by just driving down Broadway. It ia tim6 to change~ 
and to look 1brward to the opportuDity to allow our businesses to add some fun, 
excitement, areati~ aud innovative desip to our rctall district so 1hat we can all reap 
the benc:tits of better places to sbop aDd cvamally hisbar sala tax~ for the city. 



EXHIBITB 

Hello Tricia: 

I am contacting you on behalf of the Colorado Sign Association and the International Sign 
Association. Both Associations are actively involved in sign legislation in Colorado by working 
with jurisdictions to create enforceable, and reasonable sign codes. We appreciate that the proposed 
draft has many excellent additions, including a substitution clause, which is not typical! 

We offer the City the following recommendations: 

We recommend that the purpose include a statement that addresses the protection of free 
speech, since the protection of free speech is a fundamental requirement for a sign code. We 
suggest the following language: To ensure that the constitutionally guaranteed right of free speech 
is protected. 

The proposed height limitation for menu board is 8' and area 35 sq. ft. We suggest a height of 
9' and the area be increased to 70 sq.ft., since menu boards have continued to increase in size. Some 
menu boards will require a variance with the proposed limitations. 

We recommend that section 2.d. be stricken from the code. Nits rating is not standard in the 
industry except for LED signs. El Apf1lieatie8:5 fer SigB Permits fer tmy illtHRiaatee sigs sftell 
i:Reh:t~e the mBm:tfaea:tre's NIT (e&Bclela f)l!f SfiHIH'e meter) raaag. 

The EMC section of the code requires EMCs to be repaired in 48 hours if a malfunction 
occurs or the sign needs to be turned off. We recommend that the EMC just be required to have the 
image not change rather than turned off, since most signs cannot be repaired in 48 hours. To require 
a business to tum off the sign would create a hardship for that business. 

The EMC section of the code has 500 NITS for night and 5,000 for daytime, or .3 footcandle 
whichever is less. We suggest !SA's .3 foot-candle illumination standards and no daytime 
limitations or an increase in daytime to 7,500 NITS. An EMC in direct sunlight at 5,000 nits will 
appear washed out and not have safe and effective viewing for motorists. An advantage for the 
jurisdiction is that the foot-candle methodology is easily enforceable with a light meter. 
Enforcement of nits guidelines requires the use of a nits gun which much more costly than a light 
meter. A copy of the ISA EMC nighttime illumination recommendations and enforcement 
methodology is attached. 

Thanks you for your consideration of our recommendations. Do not hesitate to contact me with any 
questions. 

Best Regards, 

James B Carpentier AICP 
State & Local Government Affairs Manager 

International Sign Association 



Summary of Proposed Sign Code Amendments by Topic 
Attachment C 

Over the past year, Englewood's Community Development staff has been working with the Planning and Zoning 
Commission on updates to the City's Sign Code. The last major update was in 1981 and much has changed in the 
advertising industry since then. 

Background: 
The City of Englewood's existing Sign Code has been characterized by businesses and sign contractors as too 
complex, too restrictive, and out-of-date. In response to business community needs, the City recognized the 
need to update the Sign Code to reflect technological advances in the sign industry over the past three decades 
and to clarify some areas and simplify the code with tables and diagrams. 

The following is a summary of the proposed amendments to 16-6-13: Signs of the Englewood Municipal Code: 

ACCESSORY (Temporary) SIGNS- On-Site 
The current Sign Code prohibits banners, pennants, wind signs, inflatable devices, and portable signs 
often used for short-term advertising. Under very limited situations a banner could be displayed for two 
weeks. 

Proposed Amendments: 
• Applies to on-site accessory signs 
• Two (2) accessory signs allowed 
• No permit required 
• No time limit 
• The type of sign determines an on-site accessory sign's maximum size 
• Allowed: wall banner, wind-driven, inflatable, portable sign or object 
• Prohibited accessory signs: strings of pennants or fringe, streamers, balloons (party type). 
• Not subject to Variance request 

Englewood Municipal Code§ 16-6-13(G) Pg. 32-35 (Public Hearing Draft) 

DEFINITIONS 
The current Sign Code contains more than 60 sign-related definitions; some are duplicates, some are no 
longer used or are outdated. Current Sign Code definitions do not address new technologies (i.e. 
electronic terminology). 

Proposed Amendments: 
• Delete unused definitions 
• Update/edit other terms 
• Insert new definitions (i.e. related to electronic displays) 

Englewood Municipal Code§ 16-11-2(8) Pg. 43 - 49 (Public Hearing Draft) 

NOTE: Summary of proposed substantive amendments - does not include every text change. 
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Summary of Proposed Sign Code Amendments by Topic 
Attachment C 

ELECTRONIC MESSAGE DISPLAY SIGNS 
The current Sign Code has no provisions for electronic signs but does allow time/ temperature and other 
signs that may flash every two seconds. 

Proposed Amendments: 
• Allowed in Medical, Business and Industrial Districts; size based on allowed sign area. 
• Images must remain static for at least 10 seconds before changing. 
• Image change must occur within 0.3 seconds 
• Image change methods: fade, dissolve, instantaneous 
• Sign brightness {for day vs. night display} controlled by dimmer software 
• Existing electronic message displays must comply with new standards by 12/28/12 
• Electronic message displays prohibited in Rl and R2 residential districts 
• Allowed in R-3 Districts up to 20 square feet 

Englewood Municipal Code§ 16-6-13{F}(6){b}{5) Pg. 26- 27 (Public Hearing Draft) 

ILLUMINATION 
The current Sign Code contains no standards for sign brightness. 

Proposed Amendments:. 
• Allowed illumination methods: internal, external, integrated, electronic 
• Brightness standards established for each illumination method 
• Prohibited illumination: strobe light, accessory, and home occupation signs 
• No sign illumination between 11:00 PM and 7:00AM in residential zones except for 24-hour medical 

services, police and fire 
• Manufacturers rating must be provided with sign permit application 
• Electronic message display signs are allowed in non-residential districts 

Englewood Municipal Code§ 16-6-13(E)(2){) Pg. 13 -14 {Public Hearing Draft} 

HUMAN SIGNS 
The current Sign Code contains no provisions for signs held, attached to or worn by a person. 

Proposed Amendments: 
• No sign permit required 
• Maximum Number: One (1) per business 
• Maximum Area: The maximum area of a sign held or attached to a human shall be ten {10) square 

feet 
• Private property: Allowed 
• Public right-of-way: Allowed on the public sidewalk only 
• Prohibited in street, alley, or median 
• Prohibited in all Rl and R2 residential districts 
• Electronic components prohibited 
• Placement of any item or object (i.e. chairs) on the public right-of-way is prohibited 

Englewood Municipal Code§ 16-6-13(G){2) Pg. 35 (Public Hearing Draft} 

NOTE: Summary of proposed substantive amendments- does not include every text change. 
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Summary of Proposed Sign Code Amendments by Topic 
Attachment C 

INCIDENTAL SIGNS ALLOWED WITHOUT SIGN PERMIT 
The current Sign Code allows several types of signs {i.e. scoreboards, bulletin boards, political yard signs, 
holiday decorations) without a Sign Permit provided they meet certain number or size standards. 

Proposed Amendments: 
• Add the following to the list of signs that can be displayed without a permit : 

o Drive-thru menu boards 
o Kiosks 
o Cafe tab le umbrellas 
o Vending machines 

• Time limitations for political, ideological and holiday decorations removed 

Englewood Municipal Code§ 16-6-13{8) Pg. 4 -7 (Public Hearing Draft) 

NONCONFORMING SIGNS 
The current Sign Code allows nonconforming signs to be maintained provided they are not altered in size 
or height. Also nonconforming signs must be terminated when there is a change in lessee, business, or 
property ownership, or if the sign is damaged more than 50% of its total replacement value. 

Proposed Amendment: 
• Sign termination clause eliminated for change in lessee, business, or property ownership 
• Landmark nonconforming sign section added that allows certain signs to be reconstructed even if 

damaged more than SO%. A hearing, with public notice, before the Planning and Zoning Commission 
is required 

Eng lewood Municipal Code§ 16-9-5 Pg. 41 - 43 (Public Hearing Draft) 

PRINCIPAL SIGNS 
The current Sign Code guarantees at least three (3) signs for each use; those signs may total up to 80 
square feet. Larger uses and properties are eligible for more signs and more sign area. There are no 
requirements for sign material or construction. 

Proposed Amendments: 
• Guaranteed minimum sign area for any use: Increased from 80 to 100 square feet 
• Street frontage facto r standardized for all locations at 2 square feet (some were fact ored at 1~ square 

feet) 
• Maximum individual sign: Increased from 100 to 125 square feet 
• Minimum clearance from grade: Increased from 7 feet to 8 feet 
• Maximum sign height: Increased from 20 feet to 25 feet 
• Wall sign: 25% of a wall sign may extend above the roofline (maximum extension: 3 feet) 
• Window sign: No permit required and does not count toward sign area allotment if coverage is less 

than 25% of glazed area on a building fa~ade 
• Projecting sign: 25 square feet maximum area eliminated 
• Prohibited principa l sign materials established: Corrugated plastic (i.e. Coroplast), fabric, cloth, 

canvas, foam board, paper, cardboard, post er board, thin-gauge aluminum, vinyl banner material, 

NOTE: Summary of proposed substantive amendments - does not include every text change. 
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Summary of Proposed Sign Code Amendments by Topic 
Attachment C 

plywood, chipboard, particle board, medium density fibreboard (MDF), oriented strand board (OSB), 
or similar products 

Englewood Municipal Code§ 16-6-13(F) Pg. 18 -31 (Public Hearing Draft) 

PROHIBITED SIGNS 
•!• Vehicular Signs 

The current Sign Code is unclear if a vehicle with signage is a prohibited "wheeled advertising device". 

Proposed Amendments: 
o No vehicle with a sign affixed to it may be parked on private property or in the public right-of­

way for the primary purpose of advertising. This does not apply to: 
• Vehicles operated in the normal course of business or parked or stored in the normal 

course of business delivery or another commercial purpose. 
• Mobile advertising vehicles legally in transport on a public roadway 

o Signs in beds of trucks parked on private property are prohibited 

•!• Roof Signs 
The current Sign Code allows roof signs only for buildings fronting along South Broadway. 

Proposed Amendments: 
o Restore the prohibition for all roof signs that was in effect prior to the adoption of the South 

Broadway Sign Code in 2000. (Two applications for roof signs have been submitted in the 
subsequent 12 years) 

•:• Snipe Signs 
The Current Sign code does not address "snipe" signs. 

Proposed Amendments: 
o Prohibit any sign tacked, nailed, posted, pasted, glued, or otherwise attached to trees, utility 

poles, traffic devices, or similar objects 

Englewood Municipal Code§ 16-6-13(C} Pg. 7 (Public Hearing Draft) 

RULES OF MEASUREMENT and COMPUTATION 
The current Sign Code utilizes an "8-Line Rule" to determine the area of a sign. 

Proposed Amendments: 
• Area is based on standard mathematical methods enclosing the extreme limits of the sign using any 

number of lines 
• 3-D objects: Based on length x width of the object's largest profile 
• Multi-faced signs: Sign display surface {face} standardized 

Englewood Municipal Code§ 16-6-13(E)(3) Pg. 14-18 (Public Hearing Draft) 

NOTE: Summary of proposed substantive amendments- does not include every text change. 
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Summary of Proposed Sign Code Amendments by Topic 
Attachment C 

SIGNS IN THE PUBLIC RIGHT-OF-WAY 
The current Sign Code prohibits all signs in the public right-of-way. Sections of Title 11: Public Ways and 
Properties EMC prohibit private signs on the public sidewalk. 

Proposed Amendments: 
Portable Signs on the Public Sidewalk 

• Allowed for buildings within 2.5 feet of the public sidewalk 
• One (1) portable sign allowed on the public sidewalk 
• A portable on the public sidewalk counts as one of the two allowed accessory signs 
• Allowed types: A-frame sandwich board, pedestal, 3-D object 
• Time: only during business hours 
• No moving parts or attachments 
• Maximum height: 3 feet 
• Maximum Width: 2.5 feet 
• Illumination: self-contained only 
• Sign Permit required 
• Temporary Occupancy of the Public Right-of-Way Permit and Indemnity Agreement required with 

annual renewal fee 

Englewood Municipal Code§ 16-6·13(D) Pg. 8-11 (Public Hearing Draft) 

SIGN BONUSES 
The current Sign Code grants sign area bonuses for multi-occupant properties, high-rise buildings, and 
buildings set back more than 100 feet from the public right-of-way. 

Proposed Amendments: 
• Wall sign may be considered for the multi-occupant bonus 
• Multi-occupant bonus increased from 100 to 125 square feet 
• Additional multi-occupant sign permitted for each street frontage greater than 150 feet 
• Minimum building height for bonus consideration increased from 60 to 75 feet to coordinate with 

Building Code definition of "high-rise" 
• Sign area bonus for buildings set back more than 100 feet from the public right-of-way increased from 

100 to 125 square feet 

Englewood Municipal Code§ 16-6-13{H) Pg. 35-37 (Public Hearing Draft) 

SUBSTITUTION CLAUSE 
The current Sign Code does not contain such a clause. 

Proposed Amendment: 
• To ensure all signage is afforded equal protection under the Code, any authorized sign may contain 

either commercial or non-commercial copy 

Englewood Municipal Code§ 16-6-13{A)(9) Pg. 3 (Public Hearing Draft) 

NOTE: Summary of proposed substantive amendments- does not include every text change. 
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Summary of Proposed Sign Code Amendments by Topic 

Attachment C 

VISIBILITY 
The current Sign Code contains very limited language on sign placement related to traffic and pedestrian 
visibility. 

Proposed Amendments: 
• Diagrams added illustrating "sight triangles" where signage is restricted at intersections and 

ingress/egress points 
• Po le sign minimum clearance increased from seven feet to eight feet 
• Provision added where t he City Traffic Engineer can review on a case-by-case basis to allow a sign in a 

"sight triangle" if the sign does not affect safety 

Englewood Municipal Code§ 16-6-13(E)(l) Pg. 12 (Public Hearing Draft) 

WALL MURALS 
The current Sign Code allows one wall mural on the side or rear wall of a principal building only on 
properties along the South Broadway corridor. It requires a sign permit and can be up to the use's 
maximum allowed sign area. 

Proposed Amendments: 
• Remove from the list of prohibited signs 
• Wall murals are classified as "works of art" 
• No permit required, provided it does not contain a commercial message 
• Allowed in any district 
• Any number and size allowed 
• No electronic components permitted 
• Two square feet sign allowed to identify the mural artist 
• No illumination of wall murals in R-1 and R-2 zone districts between 11:00 PM and 7:00 AM 

Englewood Municipal Code§ 16-6-13(8)(21) Pg. 6 (Public Hearing Draft) 

DELETED MATERIAL 
The following material is not Included in the proposed amendments: 

CONTENT NEUTRALITY- Several sections of the current Sign Code restrict or limit what can be included on a 
sign. All references to the content of a sign are deleted 

SOUTH BROADWAY SIGN CODE- The current Sign Code has two sets of sign standards; one for properties 
fronting a long the South Broadway corridor, another for the rest of the City. The standards are now 
combined and all non-residential districts in the City have been upgraded to the previous standards applying 
to the South Broadway corridor 

TIME LIMITATIONS- Time limits on the number of days a sign may be displayed are deleted 

NOTE: Summary of proposed substantive amendments - does not include every text change. 
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Plannins and Zoning Commission 
Public Hearing 
Case #2009-0S, Sign Code Amendments 
JuneS, 2012 
Page 1 ofS 

CITY OF ENGLEWOOD PLANNING AND ZONING COMMISSION 
REGULAR MEETING 

JuneS, 2012 

Minutes and audio are available at: 
http:/Jwww .eng!ew;oodgov .org/Index.aspx ?page=152 

I. CALL TO ORDER 
rtJl 

The regular meeting of the City Planning and Zoning Commission was called to order at 
7:01 p.m. in the City Council Chambers of the Englewood Civic Center, Chair Brick 
presiding. 

Present: 

Absent: 

Staff: 

Bleile, Roth, Kin& Welker, Knoth, Brick, Kinton 
Vacant (alternate) 

Fish, Townley 

Afan White, Community Development Director 
Nancy Reid, Assistant City Attorney 

II. APPROVAL OF MINUTES 
May 8 2012 

Roth moved: 
Brick seconded: TO APPROVE THE MAY 8, 2012 MINUTES 

Chair Brick asked if there were any modifications or corrections. 

There were none. 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Bleile, Roth, Brick, Kinton 
None 
Kin& Knoth, Welker 
Fish, Townley 

Motion carried. 
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Ill. PUBLIC HEARING 
Q 

CASE #2009-05, Sign Code Amendments 

Bleile moved: 
Knoth seconded: TO OPEN CASE #2009-05 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Bleile, Roth, Brick, Kinton, King, Knoth, Welker 
None 
None 
Fish, Town ley 

Motion carried. 

Director White presented the case; recommendation for adoption of proposed 
amendments to Title 16, Chapter 6, Section 13: SIGNS along with associated amendments 
to Table 16-2-2, Sections 16-5-2, 16-9-5, and 16-11, as well as Title 11-3-3. He reviewed 
highlights of the proposed amendments and answered questions from the Commission. 

There was no public testimony. 

0 
Bleile moved: 
Welker seconded: TO CLOSE CASE #2009·05 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Bleile, Roth, Brick, Kinton, King, Knoth, Welker 
None 
None 
Fish, Townley 

Motion carried. 

Knoth moved: 
Welker seconded: THAT CASE #2009-05 AMENDMENTS TO TITLE 16, CHAPTER 6, 

SECTION 13: SIGNS ALONG WITH ASSOCIATED AMENDMENTS 
TO TABLE 16-2-2, SECTIONS 16-5-2, 16-9-5, AND 16-11, AS WELL AS 
TITLE 11-3-3, UNIFrEO DEVELOPMENT CODE OF THE ENGLEWOOD 
MUNICIPAL CODE BE RECOMMENDED FOR APPROVAL TO CITY 
COUNCIL WITH A FAVORABLE RECOMMENDATION FOR 
ADOPTION. 
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Mr. Roth and Mr. Welker offered two friendly amendments and Mr. Knoth and Mr. Welker 
accepted. Original motion plus the amendments was voted on as follows: 

THAT CASE #2009-05 AMENDMENTS TO TITLE 16, CHAPTER 6, 
SECTION 13: SIGNS ALONG WITH ASSOCIATED AMENDMENTS 
TO TABLE 16-2-2, SECTIONS 16-5-2, 16-9-5, AND 16-11, AS WELL AS 
TITLE 11-3-3, UNIFIED DEVELOPMENT CODE OF THE ENGLEWOOD 
MUNICIPAL CODE BE RECOMMENDED FOR APPROVAL TO CITY 
COUNCIL WITH A FAVORABLE RECOMMENDATION FOR 
ADOPTION WITH THE FOLLOWING AMENDMENTS: 

1. In 16-6-13.E.2.b.(3} remove the following:, but shall not 
include fluorescent bulbs 

2. In Table 16-6-13.11: Table of Allowed On-Site Accessory 
Signs and Advertising Devices add Notes to Table s 
which states: For Regulations of Signs in the public right­
of-way 16-6-13.D.2.f.(S)(c). Under Additional 
Regulations for Portable add the following: • 
Regulation of signs in the public right-of-way: See Notes 
to Table 5 

Mr. Roth stated the amendments are consistent with Goal 3 of Roadmap Englewood: 2003 
Englewood Comprehensive Plan. 

Mr. Bleile said his vote is based on some very well done research by Staff that put in a 
tremendous amount of hours and education and visual aids to help the Commission make 
decisions. There have been intelligent, thoughtful and articulate discussions over the last 
year and a half and it benefits the community highly in that it brings the sign code out of 
the stone age and into present times. He congratulated City Council for making this issue a 
priority. He reminded them this is one small part of a vision; build on the momentum. 

Mr. King seconded the comment regarding attention to detail by Staff and feels that while 
this sign code won't make everybody happy it is consistent with the character of the City 
and consistent with the objects the Commission put forth into making Englewood an 
attractive place not only live but to do business. 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

Bleile, Roth, Brick, Kinton, King, Knoth, Welker 
None 
None 
Fish, Townley 

Motion carried. 
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JV. MULTI-YEAR CAPITAL PROIECTS RECOMMENDATIONS 
Q 

Director White presented the 2013 Multi-Year Capital Projects recommendations. 

Bleile moved: 
Brick seconded: TO APPROVE THE 2013 MULTI-YEAR CAPITAL PROJECTS AS 

PRESENTED 

AYES: 
NAYS: 

Bleile, Roth, Brick, Kinton, King, Knoth, Welker 
None 

ABSTAIN: None 
ABSENT: Fish, Townley 

Motion carried. 

V. PUBLIC FORUM 
Q 

There was no public present. 

VI. ATTORNEY'S CHOICE 
u 

Ms. Reid distributed an article from the Municipal Litigation Reporter on Billboards and 
Signs. 

VII. STAFF'S CHOICE 
lB 
Director White noted the June 191

h meeting has been canceled. He provided an update on 
City Council action taken on June 4..,. City Council approved hiring a consultant to do a 
station area plan for the Englewood, Oxford and Bates stations. The Planning and Zoning 
Commission will be involved at some point. Public Works is applying for a grant to improve 
the medians between Hampden and Quincy. 

VIII. COMMISSIONER'S CHOICE 
0 

Mr. Knoth said there will be a fundraiser for slain police officer Bitner at Willa's coffee shop 
at lincoln and Oswego this Saturday. 

Mr. Roth asked staff about the improvements to Little Dry Creek Plaza. Director White said 
on june 4th City Council approved $1 00,000 for the improvements. He also noted there is 
a deli that is looking at leasing the old Blockbuster Video space. 

Mr. Welker stated the sign code amendments process has been going on a long time; we 
arso need the how to manual completed in a timely manner. He thanked all who worked 
on the amendments. 
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Chair Brick asked that cell phone etiquette be placed on the next agenda. 

The meeting adjourned at 8:46 p.m. 

Barbara Kr~cldow:i'ecording Secretary 



CITY OF ENGLEWOOD PLANNING AND ZONING COMMISSION 

IN THE MAITER OF CASE #2009- 05, 
FINDINGS OF FACT, CONCLUSIONS 
AND RECOMMENDATIONS RELATING 
TO THE UNIFIED DEVELOPMENT CODE 
SIGN CODE AMENDMENTS 

INITIATED BY: 
Community Development Department 
1000 Englewood Parkway 
Englewood, CO 8011 0 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINDINGS OF FACT AND 
CONCLUSIONS OF THE 
CRY PLANNING AND 
ZONING COMMISSION 

Commission Members Present: Bleile, Kinton, Brick, Knoth, Roth, King, Welker 

Commission Members Absent: Fish, Townley 

This matter was heard before the City Planning and Zoning Commission on June 5, 2012 in 
the City Council Chambers of the Englewood Civic Center. 

Testimony was received from staff and the public. The Commission received notice of 
Public Hearing, the Staff Report, and a copy of the proposed amendments to Title 16 
Unified Development Code which were incorporated into and made a part of the record of 
the Public Hearing. 

After considering the statements of the witness, and reviewing the pertinent documents, 
the members of the City Planning and Zoning Commission made the following Findings 
and Conclusions. 

FINDINGS OF FACT 

1. THAT the Public Hearing on the Unified Development Code Sign Code 
Amendments was brought before the Planning Commission by the Department of 
Community Development, a department of the City of Englewood. 

2. THAT notice of the Public Hearing was on the City of Englewood website from May 
1 0, 2012 through June 5, 2012 and published in the Englewood Herald on May 18, 
2012. 

3. THAT the Staff report was made part of the record. 

4. THAT the sign regulations have been reorganized and reformatted to make them 
easier to understand, use, administer and enforce. 



5. THAT the amendments establish standards for sign characteristics not previously 
addressed, such as illumination. 

6. THAT the current Sign Code has not been updated for nearly 30 years and 
consequently does not reflect changes in technology and business advertising 
needs. 

7. THAT in 2007 Council enacted a moratorium on enforcement of wall mural 
regulations and the discretionary approval process. 

8. THAT a public forum was held in September 2009 to gather input about the Sign 
Code and as a result of the comments from the public forum, Council enacted a 
moratorium on enforcement of banner and portable sign regulations, which 
continues today. 

9. THAT a meeting was held with area sign contractors who provided input and ideas 
on how to address sign regulations. The outcome was a decision to rewrite the 
entire Sign Code rather than address individual issues. 

10. THAT in 2011 Oty Council made completion of amendments to the Sign Code a 
priority. 

11. THAT the Planning and Zoning Commission has reviewed, discussed and refined the 
proposed amendments during eighteen study sessions. All study sessions were open 
to the public. 

12. THAT the Planning and Zoning Commission used the following guiding principles 
when considering the proposed amendments to the Sign Code: 

a. Meet business community needs (temporary signs, larger signs, 
flexibility). 

b. Meet administrative needs (easy to use, administer, interpret, explain, 
and enforce). 

c. Maintain community character (balance aesthetic concerns with need 
to advertise). 

d. Meet legal standards for an effective and defensible Sign Code. 

13. THAT there has been public outreach through the City's website, the Englewood 
Citizen, the amendments were presented to both the Alliance for Commerce 
membership and the South Broadway Englewood Business Improvement District as 
well as to local sign contractors for their review and input, and City Staff held a 
public forum on May 17, 2012. 

14. THAT the Planning and Zoning Commission focused on developing sign regulations 
which acknowledged three crucial concerns: 



a. That signs are an important and vital form of communication for 
Englewood businesses. Existing sign regulations have not kept pace 
with sign industry advancements. 

b. The regulation of signs, as a form of communication, raises potential 
freedom of speech issues under the First Amendment of the U.S. 
Constitution. Thus the definition of ''signH should focus on what a sign 
does (advertise, dire~ inform) and be broad enough to include all 
signs, without regard to physical appearance or the content of the 
message. 

c. There needs to be a balance of the above business concerns with a 
community desire to maintain an aesthetically pleasing City without 
sign "clutter". 

CONCLUSIONS 

1. THAT the Public Hearing on the Sign Code Amendments was brought before the 
Planning Commission by the Department of Community Development, a 
department of the City of Englewood. 

2. THAT notice of the Public Hearing was on the City of Englewood website from May 
10, 2012 through June 5, 2012 and published in the Englewood Herald on May 18, 
2012. 

3. THAT the sign regulations have been reorganized and reformatted to make them 
easier to understand, use, administer and enforce. 

4. THAT the amendments establish standards for sign characteristics not previously 
addressed, such as illumination. 

5. THAT the Sign Code changes as amended conform to Roadmap Englewood: 2003 
Englewood Comprehensive Plan Goal 3: Promote economic growth by building on 
Englewood's strong sense of community image, Identity, and quality of life and 
Objective 3-2: Provide a safe, healthy, and attractive business environment and 
Objective 3·3: Recognize the complementary effects between the physical 
appearance of both commercial districts and the surrounding residential areas. 

6. THAT the Sign Code as amended provides the business community increased 
flexibility and latitude in creatively addressing their advertising needs while 
protecting the community's image and visual environment. 

7. THAT the previously discussed amendments were forwarded to City Council. 



DECISION 

THEREFORE, it is the decision of the City Planning and Zoning Commission that Case 
#2009-05 Amendments to the Unified Development Code related to Sign Code should be 
referred to the City Council with a favorable recommendation. 

The decision was reached upon a vote on a motion made at the meeting of the City 
Planning and Zoning Commission on june 5, 2012 as follows: 

Mr. Knoth moved, seconded by Mr. Welker, which motion states: 

AYES: 
NAYS: 
ABSTAIN: 
ABSENT: 

THAT CASE #2009.05 AMENDMENTS TO TITLE 16, CHAPTER 6, SECTION 
13: SIGNS ALONG WITH ASSOCIATED AMENDMENTS TO TABLE 16-2-2, 
SECTIONS 16-5-2, 16-9-5, AND 16·11, AS WELL AS TITLE 11·3-3, UNIFIED 
DEVELOPMENT CODE OF THE ENGLEWOOD MUNICIPAL CODE BE 
RECOMMENDED FOR APPROVAL TO CITY COUNCIL WITH A 
FAVORABLE RECOMMENDATION FOR ADOPTION WITH THE 
FOLLOWING AMENDMENTS: 

1. In 16·6·13.E.2.b.(3) remove the following:, but shall not 
include fluorescent bulbs 

2. In Table 16-6-13.11: Table of Allowed On-Site Accessory Signs 
and Advertising Devices add Notes to Table 5. which states: 
For Regulations of Signs in the public right-of-way 16·6-
13.D.2.f.(5)(c). Under Additional Regulations for Portable add 
the following: • Regulation of signs in the public right-of-way: 
See Notes to Table 5 

Brick, Knoth, Roth, Kinton, Welker, King, Bleile 
None 
None 
Fish, Townley 

Motion carried. 

These Findings and Conclusions are effective as of the meeting on June 5, 201 2. 

Joh~ Brick, Chair >-< 
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ORDINANCE NO. 
SERlES OF 2012 

BY AUIHORITY 

ABIT..LFOR 

COUNCIL BILL NO. 39 
ThiTRODUCEDBYCOUNCIL 
MEMBER __________ _ 

AN ORDINANCE AMENDING TITLE 16, CHAPTER 6, SECTION 13 ENTITLED "SIGNS., OF THE 
ENGLEWOOD MUNICIPAL CODE 2000. 

WHEREAS, the First Amendment is the foundation of individual liberty and self-government. It embodies the 
Nation's profound commitment to '1minhibited, robust, and wide-open" debate on public issues to promote the will 
of the people, prevent majority tyranny, and maximize individual self-development. This protection has historically 
been limited to personal speech as opposed to "commercial speech" such as signs advertising a business or product. 
New York Times Co. v. Sullivan, 376 U.S. 254,269-71 (1964}; and 

WHEREAS, the law began to change in 1976, when the Supreme Court handed down Virginia State Board of 
Pharmacyv. Virginia Citizens Consumer Council, 425 U.S.748 (1976} where Court held that commercial speech 
was entitled to some degree of protection under the First Amendment. The Court firmly established that 
commercial speech restrictions are valid only when the restrictions are justified without reference to the content of 
the regulated speech; serve a significant governmental interest, and leave open ample alternative channels for 
communication of the information. Restriction of truthful commercial speech concerning a lawful activity is 
permissible only if (1) the government interest served by the regulation is substantial, (2) the regulation directly 
advances the government's interest, and (3} the regulation is no more extensive than necessary to serve that interest. 
This is known as time, place and manner regulation; and 

WHEREAS, in 2000, the City had created a specialized sign code, known as the Creative Sign Code (CSC) 
designed for the South Broadway commercial area to address historical or creative exceptions to the Sign Code 
and to enhance redevelopment in that area because of the complexity of some of the special types of signs and the 
short time frame normally allowed for review of signs, the CSC provided for a special process for City review of 
those sign permits which process included a review by a conunittee familiar with those types of signs, making a 
reconunendation to the City Manager for a final decision; and 

WHEREAS, in a case involving a mural painted without a permit, the Colorado Court of Appeals has ruled 
that the City's procedure for this special review does not provide the adequate procedural safeguards of a specific 
time limit within which the City Manager must decide whether to issue a permit under the time, place and manner 
test; and 

WHEREAS, in February 2010, Council enacted an additional moratorium on enforcement relating to murals as 
a result of this Colorado Court of Appeals decision; and 

WHEREAS, input gathered at a 2009 Englewood Public Forum focused on the Sign Code being out of date, 
too complex, and most importantly not reflective of business needs or current economic conditions; and 

WHEREAS, City Council directed staff to address temporary signage such as banners and sandwich boards 
enacted a moratorium on the enforcement of provisions of the Code relating to banners and portable signs; and 

WHEREAS, due to the aforementioned issues and because Sign Code regulations have remained unexamined, 
except for the esc, for nearly thirty years; and 
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WHEREAS, the City recognizes that its sign regulations are out of date and have not kept pace with industry 
changes; and 

WHEREAS, signage is becoming more technologically sophisticated with the use of electronic signs; and 

WHEREAS the City wishes to encourage sign designs for Englewood businesses which are innovative, 
creative, interesting, and exciting, so that Englewood businesses can market their business and Englewood more 
effectively; and 

WHEREAS, the proposed amendments are intended to meet the business commwlity's needs; to meet the 
City's adnmristrative needs; to maintain community character and to meet legal standards for an effective and 
defensible sign code; and. 

WHEREAS, The Planning and Zoning Commission discussed and reviewed current regulations and proposed 
amendments at eighteen study sessions. The Commission conducted a Public Hearing to consider public 
comment on the proposed amendments to 16-6-13: Signs on June 5, 2012. The Commission found that certain 
commercial signs such as billboards are considered so intrusive into the public view as to be subject to location 
and size restrictions and even prohibition, also as a result of this review this proposed Sign Code exempts most 
murals, as art, from the requirement of obtaiiring a permit; and 

WHEREAS, the Commission recommended that the City adopt a Bill for an Ordinance authorizing 
amendments to 16-6-13: Signs and associated amendments regarding signs to Title 16: Unified Development 
Code and Title 11: Public Ways and Property of the Englewood Municipal Code; and 

WHEREAS, the Sign Code changes will conform to "Roadmap Englewood: 2003 Englewood Comprehensive 
Plan" relating to Goal3: Promote economic growth by building on Englewood's strong sense of commwrity 
image, identity, and quality oflife; Objective 3-2: Provide a safe, healthy, and attractive business environment 
and Objective 3-3: Recognize the complementary effects between the physical appearance of both commercial 
districts and the surrounding residential areas; and 

WHEREAS, the Sign Code as amended will provide the business community increased flexibility and latitude 
in creatively addressing their advertising needs while protecting the community's image and visual environment. 

NOW, THEREFORE, BE IT ORDAINED BY TIIE CITY COUNCIL OF TIIE CITY OF ENGLEWOOD, 
COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, 
Chapter 6, Section 13, Subsections A through D, of the Englewood Municipal Code 2000, regarding 
administration and applicability of the Sign Code to read as follows: 

16-6-13: Signs. 

A ~. Administration. This Section of the Englewood UDC shall be known and hereafter referred to as the 
"Englewood Sign Code" or "Sign Code." 

B. GeBeFal Stateme.&t. The City of Englewood recognizes that signs are a B:eeessary ~ means of visual 
communication for the convenience of the public, and that it is tJie FigBt eHhese eeB:eemed te ideatify t:heif 
bltsmesses, sefViees 8f' ether &etivities ey the use ef signs. Hewever, for the efficient communication of 
commercial and noncrunmersial speech. tJ:he City is also aware that eitti!8Bfi efBftgleweed ere ofoublic 
concernetl lgt,~adopting and enforcing sound environmental practices, including the~ control of 
signs, to wotect oubljc safety and welfare, as well as the appearance and economic va1ue of the Citv's yisual 
environment. aatl lH!Hasg sigas te these that BH aeeessefY aBEl iB:eieet&lle ~ Yse 9ft the pFtHB:ises where 
s\leh signs &re leeated:. The CA~ else YB:Eierstands that the eeeaemie health ef speeialiilea 8Hias ef the Gi~, 
sYeh as the 89l:lt:h Brea8v~&Y ee~i&l eeHider, :1BftY ee eabaaeetl "9y petmi~iftg BiffeFeB:t sil!es 8B:B ~es e{ 
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siguage tBeB: tB:eee :Permitted el&el':Alere iB. the City. It is te thiB eae tBs.t the fellewi:Bg geale &:Fe set ferth aBEl 
the l'~eB:S m this 8eeQ8fl 8:F8 aeemetl aeeess&Fy: 

1. 1'e J3Feteet the J3\ihlie &em :hs:i§aFaeas ee!idit:iaBS tBs.t re&Qit H:em sig:RS that &:Fe etrBsM'QR.y l:le5afe, ebseare 
the visiea ef meteriats, &Bdler e9mpete er ees:Giet •1Jith aeeessary treftie sigeals er ether tr&fiie regalatery 
aeviees. Pumose. It is the purpose of this Section to promote the nublic health. safetv and general 
welfare thr9ugh a cgmprehensive system of reasonable. consistent and nondiscriminatory sisn standards 
and requirements on the wemises where such sjgns are located. These sim regulations are intended to; 

~ Proyicie a reasonable balance between the right of indiyiduals and businesses to identifv and sunngrt 
themselves and the right of the public to be protected against the yjsual discorsi resulting from 
unrestricted prolifelJltion of signs and similar deyices. 

~ b... +eer;ncourage signs that are well-designed, legible, constructed ofhigh q_uatity, durable materials 
appropriate to an urban setting and appropriate to the uses permitted as well as compatible with their 
surroundings 6Bd 'lJith the b'SiltiHtgs te ~<Seh they pertaift. 

~ Protect the nublic from hazardous conditions that result from sims that obscure the vision of 
motorists. and/or compete or conflict with necessary traffic regulatory deyices. 

~. Te pt'8':i.ae a reaseeable balaBee betwe8B the right efthe matvititial te i&es>tify his 9\Jsiaess a&6 the right 
ef the j3\lelie te be pFeteeted aga!Bst the vis~ EliseeFEI re~g fFem the UBI'eetrietea p~elife&tieB ef 
sigBB and similS:F ae•Jiees. 

~ Provide procedures for the administration of this Section. 

~ s, 1'e rB,equire that signs which advertise or identify a use or a business no longer in operation be 
terminated. reme¥ed '\v#hi:B a reasesaele time. 

t Ensure that the constitutionally guaranteed right of free sneech is protected. 

e,. Te req_liire tBs.t sigs5 whieh ae aet eem:J3ly vJith the r.,emeRts efthis Siga Ceae be termisatea ·,vithift a 
reasesable peri a a ef time. 

G. 8eBJ3e aaa t\:P:Piieatiea efthls 8eetieB. 

~ APPlicability. 

~ a. These regulations shall apply to all new sims srected or installed after 1he effective siate of this 
Section and shall govern and control the display, construction, erection, alteration, remodeling, 
enlarging, moving or maintenance of all signs permitted within the Cjty. all ii!!8Be &ismets established 
by this 1'Kie a&6 8BY ameadmeftts therete. 

~ This Sigs Cede shall be llBBHBistered ~ the City, wl:Heh. shall have the pewers a&6 8\lties set ferth aB.tl 
these Meessarily implied te aamiBister SBB BBfet=ee this Siga Ceae; the Cify may is!ftle S:Pf1rej3fiete 
preee~s SB8 farms . 

.;, b... UpeB ElflplieatieB te aBEl is!ftl6Bee by the G~· ef a :Peimit therefere, a A sign may be erected, altered 
and maintained only for a permitted use in the district in which the signs are ~ locatedt.t sigBB shall be 
le~ea ea the same let as te.e :Petmitited ti5e liftless etBer-.TJise J3reYiaed; hewe-ver, ae siga efaay type 
shalf be eree~ea er maintai:Rea fer er ey a 8fl8 \~Bit, er mltiti 'liiBit resi&e&ftaJ use, eestamiBg twa (2) er 
thFee (3) unitB, e:Jteept 8:fl:Pf8\'ea heme eee~:~paaeft sigBB aaEi eertaia sigBB fer wl:Heh He :Pefmit is 

~· 
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~ Signs shall be located on the same pan;el as the permitted use. 

4. Netmag fta:eiB eeB:taiBee shs:R be eeemed a waiver ef theprevisieee ef &ftY ether eRiiB&Bee er regaletiee. 
appl:ieeale te sigss. Sigss leeated iB eFea!i ge'J81'B:ee by stweral e~a ae.ater a"lieeale regalatieee 
ahs:R eem~~ with all sueh eFEliBaftees 8:R8 regolat:ieflB. 

d. If there is a conflict between the regulations in this Siga Ceee Section and any other ordinance or 
regulation, the more stringent regulations shall apply. 

~ J. ,Sigu Permits. 

-h a. ,Sim Permit Required. It shaD be 'll9:l&wful A Sign Permit shall be required to display, erect, 
construct, releeate er moye or alter EHeept fer eepy ehaftges) any sign in the Citv except: 'Withetit 
fust filiBg ·.vith the City ae. appl:ieatiee. iB wfltiBg, payiBg apf31ieable fees, &ftel ebtaiBiBg a siga pem!it, 
eKeept 8B previeee iB Seetiee. 1 e 6 1 3 .iS l!SMC, II Sigas }iet Suaj eet te Permits, It ef this Sige. Geee. lHt 
5igft has beee. ttieplaye&, ereeted, ee'B5tn:leted, releeate&, er altere& Vfit:hel:lt Sl:leh ~eJ'IBit er aet iR 
aeeer96ftee with the teFftlS ef sueh permit, the sige. mast be retBeved witlHB five (i) ealeBEiar days ef 
efiieial e.et:iee. 

ill Signs exempt from Sign Permits in compliance with Section 16-6-13@) EMC - (Jncidental Signs 
Allowed Without Sjgn Permit). 

al, On-site agcessory signs and advertising deyices pursuant to 16-6-13(G)(l) EMC- COn-Site 
Accessorv Signs and Advertising Deyicu>. 

~ Changing or replacing the copy on an existing sign. provided the copy change does not change 
the shape, size, location or nature of the sjgn or sign sunnorl or rend.er the sign in yiolagon of this 
Section. 

ill Maintenance on an existing sign proyided no structural changes are made to the sign. 

b. Sign Permit A}terations. When a s,Sign pPermit has been issued by the City, it shall be unlawful to 
change, modify, alter or otherwise deviate from the terms or conditions of said pfermit without prior 
approval of the City. A writtee. reeere ef saeh apprevel ~~~ lle ee.teFed upee. the erigisalpermit 
appliee:ti:ee. 8:R8 mai:Btaiaea iB the files ef the City. 

ill If a sign is found not to be in acconiance with the terms or conditions of an aPProved Sign Penn]t. 
the Citv sha11 jssue a Correction Notice. The annlicant shall haye fiye (5) days to bring the sjgn 
into compliance. 

~ ~ Application for~ Permit. Application for a eSign pfermit shall be made by the ewaer er teBIHltB 
efthe prepe!ty ee. whieh the sige. is te be leeated, his autiie~ agee.t, era siga eeatmeter lie8BBed 
b:y the City ef:8Bgler.veea. S\ieh Qf!plieatieBS shall be maae iB ·.witiBg on forms furnished by the City, 
! 8:R8 ~~~be sipea b:y the applieaBt.lBthe ease efaay siga fer wfiieh speeial Fe'View by the City 
Mae.ager er aesige.ee is aet reEJ:l:lestea, The apolication shall be accompanied by a site plan and 
detailed drawjpgs indicating the dimensions. location. engineering standardS and Other infonnation as 
specified in the Englewqod Illustrated Si vn Manugl . 

.d.. Sign Permit Review. UJle City shall, within five (5) working days of the date of the Sjgn Pennit 
application, either approve or deny the application or refer the application back to the applicant in any 
instance where insufficient information has been furnished. 
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ill Anneals. Appea1s re1ating to Sign Peqnits shall be made to the Bgar4 of Miustment and Appeals 
pursuant to 16-2-18 EMC (Appeals>. excent uruierthose Subsections wherebY the Planning and 
Zoning Commission is authorized to bear an anneal. 

4:- ~ IDJm Permit Fees. A permit fee. 9ftaD be ;paid te the City fer eeeh siga ;permit isSttedlfB:6e.r ~s 
Se&tiea. The pemtit iee ~ be in accordance with the fee schedule established by Council. shall be 
paid to t4e City for each Sign Peonit issued under this Section. 

i· Enforcement. It shall be unlawful to disolay. Construct· erect. alter. remodeL en1arge, move. or rnaintajn a 
sign in violation of the proyisions of this Section. If anv sign is found to be in yiolation of the 
prohibitions of this Section. such violation shall constitute a nuisance to be abated in the manner provided 
in 16-10 EMC - (Enforcement qnd Penaltjesl. 

~ Sign Maintenance. Sign maintenance js the renair or replacement in-kind of indiyidual sjgn componems 
including copy panels and bulbs. paint or other finisbes. This definition shall not include the reolacement 
of metal or wood cabinets. structural !aces. sunnorting structural memhers. primary uprights. posts and 
poles. electrical wiring. or the sign in its entiretv . 

.il. Every sign, including signs not requiring a Sign Permit and nouconfqnning signs. shall be maintained 
in,.geed-neat and or4etly condition. and in a good working order at aU times. M. MaiateBBB.ee. 19Jery 
eiga; i:Bekldiag tJlese speeifieally exempt hm this Seeti9f!: i:B re!lpeet te penhits aB8 p8Hllit fees, shall 
be maifttai:Betl i:B geed eeBEtitieB at all times. M sigas shaR be ~t ee.Mly paiBteEl, ~ aY metal 
pa:rt.s ee8 e~ppefts theFeefthat 8fe eet gak~M er effl:lst FeBietBBt metals. The City sfie:ll B&r1e 
i~HJ.peeted aBEl shall have the a'litftarity te erEier the pamtiag, :foe!PeW, ~ra!iea er reme"'EM af a siga 
whiea is Ret i:B eeefermaaee \'!fi.tft this Siga. CaEie ey :reases ef safety, heeltft, er p\lbae welfare, er by 
Feasea efiB&EieEfaate maiBtenasee, ElilapidtHiiett, er ebseleseeaee. 

~ Responsible Party. The owner of a sign agd the owner of the premises on which such sign is located 
shall be jointly and severally liable to maintain such sign. 

~ Inactive Signs. Any sign identifving or advertisjng a business. owner. tenant. product, service or actjyitv 
that has not been located on the premises for period of thirty (30) days or more shall be declared an 
inactiye sign. 

a. Inactive signs §hall be removed, Covered or have their cwy obscuresl. 

h. lpactive sigps shall be subiect to enforcewent provisions of Section 16-10 EMC - {Enforcement and 
Penalties) . 

.Q, Responsible party. The Owner of a sign and the owner ofilie premises on which such sign is located 
shall be jointly and seyerallv responsible for the removal. covering or obscuring of an inactive sign. 

L Nonconfooning Signs; See Section 16-9-5 EMC - Wonconfouning Siw). 

,a. Sign Variances: See Section 16-2-16®(2) EMC- fSign Code Variances). 

~ Substitution Clause. To ensure commercial and non:eoromercial signage is afforded equal wotection 
under the Englew0od Munjcioal Code, any sign authorized in this Section may contain either commercial 
or non-commercial copy, 

.lQ. Sign Definitions: Sse Section 16-11-2 EMC- (Definition of Words, Terms qnd fhrases). 

Note: Many teuns are listed under the word "Sjgn", i.e. Sign, Awning or Sign, Ground. 
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(1) Ji'er ee!MB 9f iBjW)' te 68¥ aae perse:a ..... $1QQ,QQQ.QQ 

(2) TEMal liability iB 68¥ aBe aseieeBt ..... 3QQ,QQQ.QQ 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, Chapter 6, 
Section 13, Subsections E through F, of the Englewood Municipal Code 2000, regarding incidental signs allowed 
without a permit of the Sign Code to read as follows: 

1;, Sigas Wet Sl!hjeet te PellBits. :rAe fellet.vmg siges, Elisplayeti fer Be&=e9HHBereial plil'peees, may ae ~ee 
ae.& maiBtai:a.eEI iB all :lOBe ttistriets witJ:leti:t a BigB petmit as e~eRviee f9EiaH:eE1: &y Seeties le e 13.D BMC, 
"Permits," aae¥e. Stiel:i siges sll&U ae iB aeEtitieB te all e~er sigas permittee iB a:&y :lOBe Elistriet, ~Qi:ag 
s:aea sigss E1:e Bet f9EII:life El:iftlet eleetrieel wiri:ag, a:a8 eeBfefm te setaaela; a:aQ e~ physieal eJ:waeteristie 
~emeBts ef~ eesigaatee i!i9Be ttisaiets. 'g·veB: theQgh permits 8f9 Ret f9EiaH:eE1: fer the fellewi:ag siges, 
wall eig&S shall ae leeatee aaly m llie sige.aale area, a:aQ wiBEiew sigas sll&U ae eeUB:tee tet.¥aFEi ~e tweBey 
fi.ve pereee.t (25%) :EeaKiamm 6e"'efftg9. TJ.:Hs restrietieB &Ball Bet apply te heaeay eeeeratiOBB, 9F te shaft 
term a&>leftisi:ag as p~eee iB saaseetieB 18 e 13.J.S.fBMC. 

1. 8\illeti:a 8eares. 8\illetm aeares fer paalie, ehftritaale, 9f f8H~9lHI ~i9BS, whiea 8f9 Bet 9"19F P.vel¥e 
(12) ~e feet m 8fe8, Elflfi ·.vhieh are leeatee 9ft ~e ~ses ef Sate iftstitl:lti9BS. 

B. Incidental Signs Allowed Without Sign Pennit. The following signs are allowed in all zone districts and are 
exempt from the Sign Permit Requirements of Subsection 16-6-13@(3) EMC (Sign Permits). Such siens 
shall be in addition to all other signs permitted in any zone district in wbich they are located. provided such 
signs meet the conditions ofthis Subsection. Any sign not meeting the conditions of this Subsection sbaJJ 
require a Sign Pennit and shall be included in the calculations for total allowable sign area aod maximum sign 
nwnber. 

Incidental signs allowed without a Sign Permit shall not conflict with traffic regulatory devices; be located 
within a sight distance triangle: or extend or woiect over any woperty line. or into the public Right-of-Way. 
In addition such signs. except holiday decorations and scoreboards. shall not flash. blink, or fluctuate and 
shall not be animated. 

L Address. Signs identifying the address of a dwelling unit or of an establishment: 

a.. All Residential Districts. Ma:ximum two (2) square feet in area. 

h. Medical. Business and Industrial Districts. Maximum thirty-two (32) square feet in area. 

+~. Bulletin Boards and Kiosks. Bulletin boards and kiosks for public, charitable, or religious institutions> 
which are not over twelve (12) square feet in area, and which are located on the premises of said 
institutions. 

3.. Cafe Table Umbrellas. 

~ Cornerstones and Plagues. Cornerstones and plagues cut into any masonry surface or inlaid so as to be 
part of the building. Commemorative plagues or tablets memorializini a person. event. structure. or 
site . 

.5.... Drive-Thru Menu Boards. A use with a driye-thrn facility may have two <2> menu board signs along 
the drive-through lane. provided that each menu board sign is limited to one face and shall not: 

a.. Exceed eight feet (8') in height. and 
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12.. Exceed thirty-five (35) square feet in area. 

~· Election/Ideological Signs. Provided such signs: :Qeetiea siges shall aet be ;pasted mere i8eB fel'Pj w;e 
(45) ealeae&f days ;paer te tile eleetiea te whieh the sigB RHetes, BBEI sHaD. be rem&l.'eEI w.tthia fi.ftees: 
(15) ealeBElaf Elays fellewieg the eleetiea te whieh the si.ga relates. S:aeh signs are limite6 te weJ1; 
witulew, BBEI gre\iBElsiges; aaEl shall Bet be a bBBBer ef;pa;per er eleth . .Baeh eleetiea siga shall aet 
eKeeeEl t-wel¥e (12) SEfli&R! feet eftetal sip Bfe&. 

S.. ldeelegieal Sigas. Ideelegiealsigae set meFe thBB twel>;e (12) SEftiMe feet iB tetalsige &Fe&. SwB sigBS 
are limited te Bet mere thBB twe (2) per let. 

!. Are limited to wall. window. and ground signs. and 

ht, Shall not exceed twelve (12) square feet in area. 

;1. Flags. a. Flags of nations or an organization of nations, states, and cities, provided such fla~ 

ii. 6eea mml.l not exceed thirty-five (35} square feet in area. 

12. Total number of exempt flags shall not exceed, fiye (5) flags. 

b: Flags ef City ap;pF9ved basiaess impFe'lel'lieBt Eliskiets, pFe"'ideEI the flags Elisplay eely die eame, 
emblem BB&Ier lege eft5e ergaaimtiea aaEl the tetm "sale teEI&Y'' lMH Be lBEli\'iElaal basiaess 
sames. S:aeh flags 9ofe limite& te tBree feet (3 ') l:Jy ~ feet (4 ') bat lhe emblem aadler lege aBd 
"sale teElay'' tem1 are p01m#ted ea beth sides ef the f:lag. Sueh flage may eal;y be ileWB ea die la6t 
Satmeay ef the meal& er ea &\leB elher Eiayfi as aalheriised by tile City MaBager er ElesigBee. 

B_. Garage Sale Signs. Signs WlfSlW]t to Section 15-16-3 EMC - (Sjgns), 

4.2. Holiday Decorations. Signs in the nature of decorations, clearly incidental and commonly associated 
with any national, local or religious holiday;-,. prez,'ideEi lhat saeh sigas shall be Elispla;ted fer a pefied ef 
aet meFe i8eB sflity Ecr;Q~ eeBBe&l!ti:.•e ealead&f Ela;'s. Saeh sigBB JB&Y l:Je ef aay type, mm1her, aFea; 

height, leeat:ie&; illu:mHlatiea; er aB:imatieB; aad shall be leeated se as Bet te eentliet widi traffie 
regWatery Eltwiees aad&fe Bet sul3jeet te the ma:J<imwli wiBElew ee,.;erage ehweaty i:i•;e pet:eeet (25%). 

~lQ. llluminated Buildings in Non-Residential Districts. Providing no signs, symbols, letters, figures, etc., 
identifying a name, service, or product, eeelif' ea the haildlBg er lhe p8i't eft5e haildlBg lhat is 
illumiBateEI are included in the illumination. 

ll... Job Site Signs; Sjgns not more than six (6) square feet in area. Per fas;e, in Residential zones and not 
mgrs than thirtv-two C32) square feet in area in MedicaL Business and Industrial zones for the duration 
ofW9Ik on site. One such sign shall be allowed Per street fi:ontage. 

+. MetB89al Sigee. ),{emeaalsiges er t~lets, gWiB:g the BftiBe efhaildiBg aBd Elate ef ereeti8fl; wlieB eat 
i.Bte ey masemy surfaee er iB:laid se aB te l:Je p&Ft ef tile batidiBg. 

12.. Miscel1aneous uon-illuminate4 signs on windows and doors one (1) SQuare foot or less in area. 
Exawples of such signs include onen. credit cards accepted. business hours. business associations. and 
similar customer courtesy information. 

ll, On-Site Informational and Regulatory Sjgns; Sjgns that oroyide instrnctions as required by law. by 
necessity or for the convenience of visitors shall be imemreled to inclusie such signs as "no smoking," 
"restrgoms," "no solicitors." "self-service." "no treSPassing" and similar informational signs provided 
SUch signs do not exceed six (6) square feet in area, 
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~H. Private Parking or Traffic Direction Signs. Signs giving parking or traffic directions or restrictions 
'wrhiOO ae Bet ~ difeet eleef:rieel wirit'tg, provided that SUCh signs~ 

~ &Are limited to: wall and ground signs, aet meFe thaB Poe (2) sigss per eYfl:l eu.t ea tB.e let aaEl 

h. Are not more than six (6) square feet in area per face, 

~ aa6- Am not more than six feet (6') in height above grade. Net me£e thas: eae (1) Eiifeetieaal sigH 
~ ee ElisplayeEl at eaeB. ew:e eu.t. Sl:leh: siges may ee ilb:tmiB.e.tee Hem ll eeBeealeEllight S&QFee 

whieli Elees Bet £lash, 9liBk er fkte1il:Hlte, BBS shaM Bet ee asimateEl. 

15... Safety/Warning Signs. Signs warning of danger or hazardous conditions or to indicate the presence of 
underground cables. gas lines. and similar devices. proyided such sign does not exceed six (6) square 
feet in area . 

.1.6... Sale, Lease, or Rent Signs. Signs that advertise the sale, lease, or rental of the premises upon which 
said signs are located shall comply with the following standards of Table 16=6-13.1 below: 

Table 1 6-6-1!1.1 Sale. Lease. Rent Sil!'n ~'· .... .... 

Zone District .uR Maximum Maximum Size {sO 
l':llumb~[ 

B-1-a, 8-l-B, 8-:!.-C, 8-2-A, 8esidential 1 ~ 
B-2-B, MU-B-3-~1 ~oo-residential 1 g 
MU-B-3-a, MU-B-3-C 
MU-8-11 MU-f:l-21 M-:!.1 Besidentiel 1 ~ 
M-2, ISA, 1-1, 1-2 Sysjoes~ S!Dd ~ Street fr~mtaBe < 100 ft: 24 

Industrial Street fr!.lntase > 100 ft; 32 
£!.lQ Per individual eUO s.taodards 

Hll. Scoreboards. Scoreboards located on athletic fields. 

+G 18. Signs Within Buildings. Signs within buildings that are Bet v4si9le &em tB.e pl:dllie Rigat at: V.!e:y er &:Fe 
mere t:haB tweJ:.-;e i:Beftes (12") ffem tB.e iBterier siEle efa wiBde-w do not meet window sign 
specifications of Table 16-6-13.3A BMC- (permitted Principal Signs). 

+2. Symeels. Symeels er erests ef &atieftal, sta~e. ~igiet~s, B=ateFBfl:l, prefessieBal, BB8 ei¥ie er~. 

~~.Vehicle Consumer Information. Signs on cars, trucks, or other vehicles displayed in commercial sales 
lots which give information as to price, mileage. Qr similar infonnation. nrovided such sign does not 
exceed six <6) square feet in area. emissieBS er mileage as re~ e:y State er FeEleral Jaw ef sueD. 
7lehieles. Th.ese sigas are limiteEl te twest:y five peft)eBt (25%~ e&"leF&ge ef.' wiBElew &:Fea. 

20. Vending machines. including fuel dispensers. and collection bQxes. 

'*421. Works of Art. Works of Art pursuant to 16-ll-2CB) EMC - (Definition of Words. Terms and Phrases.) 
and integral decorative or architectural features of buildings that in no way identify Qr advertise a 
product. service. or business shall be allowed. provided: 

a. No language. symbols. or depictions that are known by or cou1d reasQnably be suspected by law 
enforcement tQ be associated with or representative of documented criminal street gangs. 
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suspected or alleged criminal organizatjons. or susnepted criminal activity is inclu4ed or 
contained within the work of art· 

11,. Mura}s shall be located on building walls only and shall not conrnin an electronic disnlay. Mural 
images may extend across doorways of buildings. 

~ Any works of art. or integral. 4ecoratiye or architectwal features that contain or portray a 
commercial message suggestive of the on-site business shall be intemteted to constitute a sim: 
shall require a Sign Pennit: and the wea shall be included in the calculations for allowable sign 
area and numbg . Appeals to such interpretations shall be to the Planning and Zoning 
Commission. 

ill Exception. A work of art maY include a sign of no more than twO (2) square feet 
identifying the artist. 

~ Other Incidental Signs, Signs other thap those listed aboye maY be sieclared incidental by the Citv 
Manager or designee upop review and a determination that the proposed sign bas similar characteristics 
and impacts as those listed herein. 

~. Ceatfaeter Sig~H~. A siga Bet 'ffl:efe ~ twelvre (12) B'ilHH'e feet per faee iB aree &Bd Bat mere t:haB 
tweot:y fe'Yf' (24) SEllW'e i'eet iB teta:l sip BFea, wmel:l aames the eeMF&etem er speBBer!l eagaged iB 
eeB:Stmetiea ea tfte ~perty wfieFe tfte Big& is leeatetl. 

~. R.ea:l Estate Sigas. Sigas t:hat a&"lettise the sale, FeBtal, er lee5e eftlie pfe.I'Bises apea wmea said siga& 
ere leeatetl shelJ eemfJly \'lith t:he falle'<viBg staftt:Jaftls. 

a. R-esideet:iall!5es 8B.A EmY ase iB the R 1 /'4 R 1 B, R 1 C, 'R 2 A, R 2 8, MU 'R 3 l·., aBd MU R 
3 B tiisU=iets shall be pan:ittea ese siga efaet mere tea& six(~) S'i\:l&re feet per faee iB area. Sueh 
sigHs shall aet e3EteBd er pfBj eet e¥er aBy JilfeJI~ lifte. 

b. CeH!:Blefeial BB4 iBdastrial ti5e!l iB the MU B 1, Mt.r 8 2, TS.'\ I l, aas I 2 tiistriets shelJ be 
f)el'miited tv;e (2) sigas ef.aet mere tfiaB t:hiity twe (32) SEIUftFB feet per :i&ee iB eree if the sb=eet 
fFestege is mere~ aBe ftl:mdred feet (lQQ '), er ~eaty fe'Yf' (24) S<llHH'B ieet ift:e.e stfeet 
fFestage is eae aHBElfed ieet (lQQ') er less. Sael:l sig~H~ shall Bet eJEteft6 er prejeet e•rer aay 
~f8Jilerl=y liae. 

++: Se\tth Bread\vay Dismet ldea.tifieatiea 86BBefs. Citoy ewsed b&BBer& er h&BB:ers &\ithel'i2ed hy City 
Li:eeBBe w4:Hea are affuteEl te streetlights iB the Selitft '8re&Eiway Right ef Way fer t:e.e J*ti'Jil9!1e ef 
ideBEifyiag the 'lari9ti5 Seat:h Breaeway Di11triets. 

Jt:. Sigas Sahjeet te TempeFB:fY Permit. The felle•;rifig sige& may he tiisf)l&yed iB the desigaated :i!9Be tiisy:jet 
l!Bder t:he eeB:ditieBS deserihed, l:lpea tfte City's graat ef a tempefiH'Y si:ga per.tBiE. 

l. Speeial :BveHt Sig~H~ . 

a. Ia resideHtial i!!BM distrietB, speei:al eveat sigBB ere p~ iB aEIEiitiea te all et:her signs allewed fer 
a permitted aee. Saea sigas shall he 1:i:t:Bited te ese (1) wall er eae (1) greli86 siga, saejeet te 
li.mitatieBB Eleserihed iH tftis SeeEieB &BEl iB saeseetie& Hj €i 13.H BMC; ae mere t:h6B ~vel¥e (12) feet 
iB lteigat, 8B& sha:U aet oeeee twelve (12) B~tlW'e feet iB area, aBd saaU aet be EHSfJl~·ee fer mere 
tftaB t:hirty (30) ealeHder days. 

h. Ia eemmeFeial aBEi iBEiYBa=ia12!eBe distrieta, aBe (1) speeialeveHt BigB may be petmiited iB a&ditiea te 
all ether sigas. Sael:l siga shalll3e limited te wall, wiftder.v er grewd sigBB, aahjeet te ltmitatieHB 
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deseribee iB Bt:leseetieBB le e 13.1.3.(1\), (E), BB4 (F) EMC. St:left siga tmall Bet ee mere t:Bas. tv;esey 
fet:lf (24) s~ teet iB area and shaD aet ee displ~ for mere t:has. t:hirty (3Q) ealesw days. 

~ Stfeet 8aBBeFs. 8aBBeFS aeFess pt:1elie the~ aBBet:lBEiiBg 91/eftts speBBeFeEiey the City, 
~gl91<veod Seaeel Dismet, Afapaliee Cet:l:B:ty, or eliaritallle erga:&iMtieBB may ee a\HBeriM<!&y 
temporary pemtit ey tl!:e City. St:1el!: 8Ret l3BBBeFB sh:allee iBstalled; r~ aa:d maifltaiaed pl:U'S\iaftt to 
City poliey. 

Section 3. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, 
Chapter 6, Section 13, Subsections G and N, of the Englewood Municipal Code 2000, regarding prohibited signs 
and other prohibitions of the Sign Code to read as follows: 

OC. Prohibited Signs and Other Prohibitions. 

-h The following 5igae are preh!eited iB all zoae difit:riets aad are deelared a BU:isaaee ey t:lie City: 
inconsistent with the purposes and standards of this Chapter: are wohibited in all zone district and shall 
not be the subject of a variance awJication. 

a. !\By gret:1B:d siga with:iB a trias.galar area eft:hirty feet (3Q') aiOBg W.•e (2) sides efaa iBte.FseetiOB of 
ew:es eftwe (2) streets, a milfaad Riget of Way aBe a stt:eet, a Elri•.•evJay aa:d a street, or aB alley aM: 
a stfeet, '<'l·h:ieft does Bet Y'•<e a elear area ef S91+'8B feet (71

) eel:\vees tfie g:Ff.\de l&'lel 8fl:d th:e eettem ef 
t:Be siga \Wess appro¥ee ey the City TFaftie BBgiaeer. 

9. 8BBBeFB, eneept as f)RWidee iB St:19seetioss le e 13.K BMC, "South: BroaElway Siga Area," le e 
13.P.2 'BMC, "SWet B&BBers," aa:d le e 13.J.S.(F) BMC, "Sl!:oft '!=elm t'dheft:isilig Sigas, .. as well as 
pOBBflBts, •t'elaaees aBEl ·.v:i&Elsigas. 

ol. Billboards,& iftekldi:ag, ·ll'it:h:Btit limitatiOB; aBy eill9aarEls 8B la&a fifa:Bsfert:ed ta t:Be City 9-y the State of 
Calemee or a&y efits ageaeies. 

~. Portaele sigas. 

e. Sigas retel'ri:Bg te e:atdeor display ef meroh:aaElise OB pt:1elie Rig&t af Way eMOept fer sigae for 
sidewalk s~s Jlt:lf6t:1&Bt to a pt:191ie sid6'11elk sale as defH:lee iB tB:is Title. 

~ Off-preroise signs (also known as third-party signs). 

~ vehicular Signs. except signs peunanently affixed, painted, or magnetically applied. No sign shall be 
placed or erected in the bed of a truck or on the deck of a trailer or a truck. No vehicle upon which a 
vehicular sign is affixed shall be parked on private property or in the public Right-of-Way for the 
primary purpose of directing or attracting the attention of the public to any person, institution. 
organization. business. product. service. event or location. 

a. This Subsection shall not apply to: 

ill Vehicles OOerated in the normal Course of business or parked or stored jn the nonna} CQUtSe 
of business in an area aPPropriate to the use of the vehicle for delivery or another 
commercial purpose, 

£2) Mobile advertising vehicles legally in transport on a public road-way. 

4.. Strings of pennants. streamers. fringe. and similar devices. 
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j~. Balloons, party or plaything types. aed ether imlatable 8e•liees. 

~- Roof signs,. aed iRtegml Feef sigM Existing roof signs pennitted and approyed under a previous Code 
or approyed ypder South Broadway Sign Area standards effective fivm July 10. 2000 to the effectiye 
date of this Title shall be grandfathered apd considered legal conformjpg signs. 

lE. Flags 8*eeeEii:&g thtR:y tWe (~5) SE}\HH'E' feet !BitRimlBB iR &Eea. 

L Additionally the following sjgns and deyices are prohibited: 

~ Any sign npt in CQIPpliapce with sight di&tance standards of 16-6-13ffi)(l) EMC -(Visibilitv). 

h. Signs on fences or walls. unless an inteml part of the fence or wall. and meet all requirements of 
this Chaptq. 

~ Strobe lights. 

g. Flashing, blinking signs. 

~ Any principal sjgn that does not meet materia] standards of Section 16-6-13®£5) EMC -
£Prohibited Prjnciool Sign Materials). 

L Any sign that imitates or resembles an official traffic control device or signal, or which attempts 
to direct the movement of traffic, or which hides from view or interferes with the effectiveness of 
any official traffic control device or signal. 

& Any sign that constitutes a hazard to nublic safetv. 

h. Snipe Signs. Any sign tacked. nailed. posted. pasted. glued. or otherwjse attached to trees. utilitv 
poles, traffic deyjces. or similar obiects. It shall be prima facie eyjdepce that the business or 
service ideptjfied on the sign bas erected or caused the sjgn to be erected. 

,k Any sign that interferes with a fire escaoe. window· door. or opening used or required as a means 
of egress gr ingress. 

N. PFemeited, 'Hai!aftle\!B, aBEl AaaedeBed SigM; 'BBfefeemtmt PFeeetiHfes. It shaD: be tielawfti:l te m~lay, 
eeastmet, ert~et, altef, RHBeElel, eRlafge, me•;e, er maitl~ a prehihitee sige ,¥i4:hi£t tM Cit:y. It sllall 
furthetmere he tielawfal te Elisplay, eeBSl:niet, 8Riet, eBla:rge, me¥e, er I'BftHMaiR a ~9\16 er aaaB8efteEI 
aigB ·~ t:Be Cicy. See alae SeetieB H; 9 5 BMC, ''}leB.eeafeffiHBg SigBB." 

~. NetiiieetieB efU&Iawfyl Sig&B. 

a. Netiee ~s. ).Jetiee shall ee gives ey eeFti:Be& meil er perseaal setViee te tfie 9WiieF 9F lessee ef 
Slleft 1Wa\Tiisl eig&B aed te the e'WBeF ef t:he prepefty 9ft whies we& HBlewfill sig&B aFe leeates. 

b. Prefti.Bited SigHS. 
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(l) Prohibited sige& iB eEstes.ee befere t-B:e eft'eeti·ve Sate ef~s Siga Cede, as deseribeEl iB Seetie:& 
Hi <i 13.0 BMC, sha1:l be deelafed a s:sis&Bee b:y the City. The aetiee shaU FeEtli:H=e tfiet pFemeited 
sigas ~ be brel:lght iBto eOB:foHBftB:ee with ~8 Sigs: Cede OF be Rm!OlfeQ wit:ftiB O:Re hl:lft.d£ed 
eighty (180) days M\er the :&etiee Ba5 beea Feeei-\'4!El. Sigas exi&ti:&g befeFe t-B:e effeeti.ve date of 
t-Ria Siga Code, &BEl that Me prohibited iB 8\:lbseetie:RB l<i ti 13.G.l.(l>), (I), &BEl (11 BMC, sh&ll be 
FfiB8Yed ~ three (3) ye&fS ffom the date the :BOtiee is NeePred. 

(2) Prohibited sig:RB ereeted after tfte effeettve date of this Sigs Cede &Ban be remo'led wit:m:& fF1e (5) 
ealeaw days of reeei_pt of efiieial aetifieafie:a fFom &lle Cit)'. 

(3) Tme ssbsesties shell aet &e applied to ~ the remo7!al of a:a:y sigs. for wlHeh it is 'Sftl&wfslty 
reEtUifed, b:y Federal or State CO:RSHmt:ies or stamte, that eom_peasatiea be paid &y the City for 
eigs remo•!OH, \!!Hess the City ele&ts to pay 8ftY ee&~.pe:&Batiioa Iawfsll.y re(I'Yire&. 

e. HIWMdaas Sig:RB. He zerde:ss eigss are t-B:ese whieh, by rea sea of ifl:adefii'Yiite mai:&teaeaee, 
Eltiapi&atiioa or obseleseeaee, eFeate 8ft if:B:mie.eBt h!WMd to p~lie aealt:&, safety or welfare, as 
deela:red by the City; these eigB:B are il.Jrther Eleelared a awsaBee aBd shall Ret be diepla:yed or ereeted 
wit:Bift the City. The set.iee ehellt=eEt'llife ~eu:& si:ga reme...al withiB B'l;'e ($) eeleaear days. 

El. M&Bdoaed Sigas. 

(l) SigBB ab&Bdoaed for a period of thirty (JQ) days or me1e sBall be deelare& ab&Bdeaed sigas &BEl a 
awsanee b:y the City. SigB:B fe1 whieh thirty (3Q) ~s er meFe have passe& siaee the eKpifatios 
Elate of the eiga's peusit eBall be deemed abasdeaed sigRS by the Cit)', aBti 9\Jbjeet te this 
&tlbseetiOB. 

(3) The aotiee sBa!l r~e abasdeaed siga removal withift thirty (3Q) days. 

1. Appeals. 

a. 1'1te e·NMr or lessee of a siga or the evlftef ef the ~erty oa wJHeJ:t. a siga is loeated ·~o has beea 
Bet.ified ey the City that Sl:l6ft siga is pFOhieited, abasdeaed Of liazar-tieus :m8.7' appeal that deeisieB ~9 
the City MElft!lger or desigaee ·~ ~weety (20) days of the reeeipt ef sueh :&etiee, Meep~ fer 
h!liS8Rieti5 siga appeal wmel:l BmSt be withia five (5) days. The appeal~ eemais the appeii&Bt's 
aame aad address, the aeeisiOB bei:&g appealea, aBEl a '9rief ~l&Batie:a •nay the appellast sho'dlEI :aet 
be reEtWred ~o eoiBfllY with the deel:iiB:eBt appeelea. The City Maaager or desigaee ma;• meet 
iBfOl'Hiel:ly wtth t-B:e appellast to eKehaage :aeeessar:y i:B:foffB.flt.ioa &Ad shall issae a deeisiea i::R ·Nfiti:Bg 
to the a,pellast at his address stated iB t-B:e appeal. 

e. I:flhe deeisieB eft:he City Manager or desi:gaee is Ret sa&sfaetory te said OW'ftef 9f lessee, withiB 
fifteea (15) days, ftel.she may apply fer a vat=iaaee fFom the Beard as f)fel'fided iB Seetiea 1ft 2 1 e 
"S).{C, eilie&Jit fer ~OU:S sj,gas iB ~eh ease tae City Masager's deeisiea is final . 

.;. Pailsre to Comply with Netiee. If the eWBer or lessee efa prohibited, ab&Bdeaed er liaiw:deti5 siga or the 
OW:Ret' oftfte pFOf)Bft)' 8B wmeJ:t. 8tleft Sig:R ie}e&ated fails to eem:ply 'MtB Betiee give:& J*H'Sll&ftt tO this 
Seei!ea with:iB the time speeified, tfte City Masager or desigsee is IW~ te eall6e the aetioa ~eEl 
by this Siga Cede, whieh JBa:y' iBekiee Mme"ial of a siga by the City. AU eoste ieeYA"ed &y t:fte Q.ty, ph!s 
an admiB:ietratP;e east offiftees pet=eeat (l$%) efthe Sifeet oeste sBa:R be eliarged age!Bst the t=eal 
pFepefty a:&e its OW:ReFB. 

4: Netiee of Costs. If lhe City iBWFS eosts talEi:Bg aetieft £8Efstred by ~s Seetieft, a stMemeat shall be 
prepared fer the eatire eost plas fifteea pereeBt (15%) B.EJmiB:i:stratP~e eosts, aad be mailed by ee.Rified 
mail, FehHH: reeei:pt refii'it!Jste&, to t-B:e e'W'B:er of the preperty oa 'lAiiefi the siga is leeated \¥Kh in&tfsetieAs 
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that said statemtmt vlill ~e f'M iB iUil f'lus ee!He ~ tAiAy (391 day-s ef said mailing date. The :settee 
sRall else iBfefm the 1*9fle.ft:y &VJBer tfiat the faikH:e te pay the statemeat feF GeMS fer siga reme•lal wi~ 
sH&y (eO~ days shall reS\Jlt iB 8ft assessmeBt ~eiBg made agaiaM the pref'elty that sRall eeRStitute a liea 
~t te sa~seetieB R. a9e¥e. 

a. lithe ft:tD ametiftt efthe statemeBt FelatiBg te siga remevel fer realty is aet paid \"fitlH:B siX*}' (eO) 
de:)'fi, the Gtty M&B&ger BilBY direet ~ aB assessmeat ~e made ef the eatife amel::Hlt ef the &tatemtmt 
f'~ aB aEklitieeal t\1\leBty w.re p~eat (25%) peB&ky agaiBst the &f'eel&ed realtiy. t\iler assessmeBt, a 
e9f1y sllell ee seat te eeeh 9'1/flef efreeerd efthe assessed realty. The assessmeat shall eefttaiB a legal 
deserlf'tieB efthe f'MB'Hses, expeBSes aad eests iae\:Hl'ed, the date efsiga remorlal, aBd a Betiee t:Aet 
t&e City elaims a liea fer iBis 6Hiel!Bt. The City shall eertify lftteh aesessmeBt te tfte Ce\Hlty ~ 
'*'fie ~ eelleet sueh essesslll8Bt iB tfte same marmer ae ad velerem taxes are eelleeted. 

~. FFem the date eft&e assessiBg !Mfttemeat, all aesessmeats aMll eeBSt:it:ate a f'el"f'emallieft ag~t tfte 
Sf'eeified Fealty !HlEi sRall have prierity e:r.•er alllieas ~ geBefal t&K lieBB aBd f'rier !lf'eeial 
assessmeats. Ne delay-s. mistakes, en:ers er ifi:egtilarities iB &BY aet er preeeedieg IMB&rized herem 
shall pt'ejl:lti:i:ee er iBYal:itlate &By fiBel aesessmeat; &l:lt tfte same may ~e ~died ~ the City M&B&ger 
er Eklsigaee, as the ease may ~'Qife, \lf'eB llf'f)lieatieB maEkl ~Y tfte ~eft)' e'Wftef er ether iBter8Med 
persea. Whea se Rmledied, the same sllell talEe effeet as eft:he dete efthe erigiBal asseesmeBt ~y the 
~ 

e. Other Remedies. Ally Wlf'M eliarge pltiB all eests aBd peaelties shall eeBBtittfie a deat due the City. 1lle 
City A~ey shall, at the direetieB ef the City M&B&ger, iBst:#ute ei'lfil s\Ht m t:Be aame ef the City te 
reeewr sueh ehafges, eest, aB6 f'eaalties. The City may pr8"/et ~ iBjHBetieB aad Fe~ Fe!Be¥81 ef aay 
sigB ereeted wit:lt.eut a ~· These N!Bedies shall ~e eQJBQ}ati"le with all ether remeEiies, iaell!Eti:ag these 
pe!'~Bit:ted ~Chapter 1e 10 ~c. "'gBfereemeBt !HlEi Pesalties,11 aBd iBeladiBg f'R>Se61::!tiea itt MlfBieipal 
CO\:H't fer eaeh 'lfielatiea ef this Ch&f'ter f'l!fS\IaBt te the pr-9'¥isieBS &Bd f'eBakies eetaelished ~Y Title 1, 
Cliaf'ter 4 we. 

Section 4. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, 
Chapter 6, Section 13, by the addition of a new Subsection D, of the Englewood Municipal Code 2000, regarding 
signs in the Right-of-Way of the Sign Code to read as follows: 

~ Signs in the Public Right-of-Wav. 

L Signs Not Reauiring a Sign Permit. The following signs are allowed. without a Sjgn Peonit provided they 
meet all requirements of the Englewood Municipal Code <EMC). 

a. Signs required or specifically authorized for a public purpose, including traffic control signs and 
street signs. 

b. Signs for sidewalk sales pursuant to a public sidewalk sale as defined in this Title. 

~ Signs for garage sales pursuant to Section 15-16-13 EMC- fSigns) . 

.d. Human Signs pursuant to 16-6-13{0)(2) EMC - (Human Sims>. 

~ Signs Reouiring a City License or Agreement. 
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a... District Identification Banners. Citv owned banners or banners authorized by Citv License affixed to 
streetlights in the Right-of-Way for the purpose of identifying a district. and/or its various events. 
This shall apply only to Citv authorized districts. 

h. Street Banners. Banners across nublic thoroughfares as allowed by City agreement . 

.c.. Business Improvement Districts Advertising Devices. Advertising devices ofCity-apwoyed business 
improvement districts authorized by Citv License . 

.d.. Bus Bench and Bus Shelter Signs. Signs as authorized by Citv Ucense. 

!ta Signs extending into or over the nublic Right-of-Way authorized by an Encroachment Pennit aod 
Indemnity Agreement aPProved by the Citv . 

.L. Portable Signs on the Public Sidewalk. 

ill Pumose. The purpose of allowing certain portable signs on a public sidewalk in M-1. M-2. M-O­
l. M-0-2. MU-B-1. MU-B-2. 1-l and 1-2 zones. includes: 

Lru Recognizini and accommodating the physical constraints related to sie:uilge that exist for 
businesses occupying buildings that are build immediately abutting or within two and one­
half feet <2.5') of the public sidewalk: and 

® Promoting a pedestrian-friendly environment on public sidewalks. 

ill A]lowed Portable Signs. The following tvnes of portable signs maY be allowed on the public 
sidewalks wovided they meet all reauirements of this Subsection: 

£ru A-frame or"sandwichboard". 

ill Pedestal or "stanchion". and 

ls) Three-dimensional (3-D) 9bjects. 

ill Materials aod Maintenance. Portable signs on a public sidewalk shall be constructed and 
maintained in accordance with 16-6-13(A)(5) EMC- (Siezz Maintenance). Such signs shall be 
maintained as to ayoid faded or discolored bac1cgrounds or copy: broken. loose. or ill-fitting 
pieces; and jagged edges or other conditions that may pose a hazard to pedestrians. 

~ Display. Portable signs on a public sidewalk shall meet the following display standards: 

W The sim §hall only be displayed during hours when the establishment to which the specific 
sign pertains is open for business. 

!J2) The sim shall only be located on the nublic sidewalk. 

U!} The sign shall not move or include moying parts. attached balloons. pinwheels. flags. 
banners. streamers. pennants. or similar devices. 

£,g) The sign may contain a commercial or noncommercial messa~ 

(!t.} Dlwnination. Only self-contained illumination anoroyed by the Citv Manager of designee 
shall be permitted. 
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ill Portable Sign Standards. The City Manager or designee may grant pennissjon for the placement 
of a portable sign on a public sidewalk to an establishment occupying a building that is located 
jmmedjatelv abutting or within two aod one-half feet (2.5 ') of the public sidewalk. orovided the 
following standards are met: 

W Maximum Number. A portable sjgn on a public sidewalk shall count toward a use's 
maximum allowed number of accessory signs. 

i. Single tenant on site: Limited to one ( 1) such sign. 

iL Multi-tenant building: Limited to one (1) such sign for each use located on the first floor 
of the building. 

ill Placement. Portable signs on a public sidewalk shall be placed so that: 

k The sign is between a building front and the curb line in front of the establishment to 
which the sign pertains. 

iL The sign is on the sidewalk surface and not on any structure. vehicle. or area containing 
landscaping. 

iii The sign is at least two feet (2') behind the curb line, 

iY. The sign is anchored or Secured in a manner approved by the City Manager or designee. 

v. A minimum of five feet (5') of unobstructed walkway for pedestrian passage is 
maintained at all times and any aPPlicable wovisions of the Americans with Disabilities 
Act are met. Citv Manaw or designee shall take into account other obstacles including 
but not limited to street lamps. fire hydrants. street furniture. planters. or similar 
aPPurtenances in determining the unobstructed walkway. 

Yi. The sign does not obstruct traffic visibility or anv official traffic control device. or block 
any nublic entrance to or required emergency exit from. a building. and 

vii. The sign is not made to look like. and does not contain any representation of a traffic 
control device or traffic sim. 

U!J Maximum Height. The sign shall not be more than three feet (3 ') above grade at its tallest 

~ 

@ Maximum Width. The sign shall not be wider than two and one-half feet <2.5 ') at its widest 
point. 

~ Sign Permit ReQuired. The Citv Manager or designee may issue a Sign Permit for placement of a 
portable sign on a public sidewalk wovided: 

tjJ An aPPlication for such sign is submitted on forms provided by the City accompanied by a 
site plan showing the exact location of the sign, 

D;U Evidence of generalliabilitv insurance in a form satisfactoty to the City is orovided. Such 
policy shall thereafter be maintained in full force and effect during any period in which the 
sign is located on the public sidewalk. In addition. anvone placing a portable sign on the 
nublic sidewalk shall be deemed to have agreed to indemni& hold harmless. and defend the 
City from and against all claims arising from the placemept and continued weseoce of the 
sisn on the public sidewalk. 
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{sU No portable sign shall be approved if the property is not in comnliance with Section 16-6-13 
EMC (Siens>. If after receiving a Sign Permit, the pronerty fails to remain in compliance 
with this Section, the Permit shall be reyoked and shall not be reissued for one (]) year. 

j. The City Manager or designee shall issue portable Sign Pennits for one {1) year; 
howeyer. the Sign Permit may be revoked earlier at the Citv's discretion . 

.@ In addition to a Sign Permit, a "Temporary Occupancy of the Public Right-of-Way Pennit 
and lndemnitv Agreement", or other document approved by the Citv. shall be required. 

ill Business Improvement Districts. Business Improvement Districts CBIDs) may notifv the Citv 
Manager or designee that the BID does not want to have such signs permitted anywhere in their 
District. Such notice shall be an official notice from the BID, in writing, showing the decision 
and date it was adopted. If such notification is made, the City sba11 not permit portable signs on 
the public sidewalk within that BID . 

.3... Signs Prohibited in the Public Right-of-Wav. Signs Reauiring a Citv License or Agreement under 16-6-
13ffi)(2} EMC when there is no existing permit, license and agreement and a}l signs not allowed by 
Subsections 16-6-13(J))Ul EMC- (Siw Not Requiring a Sivn Pennit) shall be nrohibited in the public 
Right-of-Way. 

Section 5. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, 
Chapter 6, Section 13, by the addition of a new Subsection E- "Sign Specifications", and amending Subsection 
L, of the Englewood Municipal Code 2000, of the Sign Code to read as follows: 

E. Sign Specifications. 

1. Visibility. Signs and advertising devices shall not obstruct the yisibility of pedestrians and vehicular 
traffic within sight triangles established by this Subsection. Monument signs over three feet (3 ') in height 
above the grade. and pole sjgns with a clearance ofless than eight feet (8') between grade and the bottom 
of the sign shall be prohibited within the following sight triangles; 

~ Street/Street Intersection. Said triangle shall be measured from a point whel'e two street curb lines 
intersect. The djstance from this point shall be thirty feet (30') along each street curb lines ("A" and 
"B"). The third side of the triangle ("C") shall connect these two sides. creating the triangle. Figure 
16-6-06) shall be used to determine said triangle, 
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Figure 16-6(16): Street/Street Sight Distance 
(Sight Triangle Created at Each Comer) 

./~ L 
POINT OF INTERSECTION STREET/AVENUE 

"'~ A CURB ,..., 

B 

c A:Curb line, 

STREET/ 
Thirty (301 feet 

AVENUE B=Curbline, 
Thirty (30') feet 

h.. Street/Alley Intersection. Said triangle WJI be measured from a point where the street curb line and 
the centerline of the a}ley intersect. The di§lapce from this point @all be twentv-five feet (25') along 
the curbline C"B"l and twenty-five feet (25') along the alley center line ("A"l. The third side ofthe 
triangle ("C"l shan connect these two sides, creating the triapgle. Figure 16-6-(17) shall be used to 
determine said triangle_ 

Figure 16-6(17): Street/Alley Sight Distance 

STREET/AVENUE POINT OF INTERSECTION 

I 
AUEY 

A=Center Alley Une, 
Twenty·five (251 feet 

B=Curbline, 
Twenty·five (25') feet 

~ The City Traffic Engineer sball review and establish sight distance standar4s related to Sign Pennit 
applications for all other situations (i.e. driveways and ingress/egress points) not described herein . 

.d.. The City Traffic Engineer shall determine comnliance with sight distance standards in COnnection 
with all Sign Pennit aPPlications and shall be autborized to varv there Standards depending on site 
conditions. 

4:-~ PermHtee ~ Dlumination. 

(Editors Note: Illumination was listed in 16-6-13(H) separately under each zone district) 

a. Pumose. Siges is eefBIRefeial aBEl iBElaea:ial i!leBes may ~e illlHBHiatee, ~Yt a:ll Eiifeet il~ee 
shall set Meeea feR)' (4Q) watts per hltle. The purpose of this Subsection is to provide objectiye an.d 
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wactjcal sign lighting levels for princinaJ signs that promgte sign legibility and which mitigate 
poteptial impacts on traffic safety and the communitv at large, 

b, Methosis ofplurnination, The following rnetbods of illumination may be allowed proyided zone 
district illuminations standard are met: 

W Internal lllumination. The light source is contained within tbe sign. not visible to the eye. and 
shines through a translucent surface: examples include. but are not limited to. box signs and 
chappelletters, l!ltema±},y ligfitiBg af sigBB sftaD set iBeltide ~esee i:Be&Bdeseest er 
ilaereseest b\119s, 

~ Externa1lllutpination, The 1i ght source is outsjcie of and directed toward the sign face: 
examples include, but are not limited to, flood gr spgtlights and gooseneck lights, External 
i11umjnation sha11 comply with the following: Geese seek lamps &lid eth8f similar lighting 
fuma:es that pt=evide e direeted i~ties ef the sigs are&, withelit sigaifieast spti:le7Jer af 
light asta f'\leae sisewalla; ar rights ef way, are f'8:I'BH:tted 6Bd esee\lfaged, 

.(al ExternaJlighting of signs may be achieyed by down lighting or by ground-mounted light 
fixtures as follows: 

1 External lighting of signs ten feet 0 0 ') or more in height shall only be illuminated 
from the ton of the sisw and directed downWard, 

u. External lighting of signs less than tep feet 00') in height may be illuminated from 
the top of the sign or from the grounsi. 

au The fixtures shall be shielded and directed in such a manner as to illuminate only the face 
~sign. the light source is concealed from pe4estriaos' and motorists' "lines of sight", 
and any illumination beyond the sign face is minimized. 

!Jl Integral llblmjpation. The light source itself is a fundamental element of the sign: examples 
include, but are not limited to. neon or bulbs that spe}l out the sjgn message. Exposed bulbs 
may be up to fifteen 05) watts in power. 

{i} Electronic Message Disolay ffiMDl lllumination. The light source is programmed and supplied 
by use of incandescent lamps. light emitting dio<ies CLEDl. liquid crystal displays (LCD). a 
flippg matrix, or similar electronic means· 

~ Sign lllwpjpatjon Standards. 

W Nllighted signs shall meet applicable electrical cosies adopted by the City and a seoarate 
Electrical Permit shall be required. 

!2l Non-electronic message display ffiMD) sjgns illuminated at night shall not exceed a maximum 
lumjpance level of seven hundred fifty (750l candelas Per meter squared Ccd/m2). regardless of 
the method of illumination. Measurement sball be in carulelas per meters squared <the 
luminous intensity of a sign is a soecific direction diyided by the area of the sign), 

!l) Electronic message display ffiMDl signs. The differepce between the off and solid-message 
meagwements shall not exceed 0.3 footcaruiles at Wght. See Subsection 16-6-
13CFl(6)(b)(5)(F)(iii) eMC. 

{i} A9cessory sjgns shall not be illuminated. 
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~ No sign in any R-1, R-2, or R-3 District shall be illuminated between 11:00 PM and 7:00AM. 
except signs pennitted for 24-hour medical services. and public services such as police and fire. 

e ~.Prohibitions and Restrictions. Neea ilhlmiaetee sig&& are permittee, S\it.jeet to atl oYier a:pplieaele 
st~ iB this Seetioa. 

ill Sign illumination is wohibited for the following: home occupation sisns. on-site accessory 
signs and advertising devices. Sig&& illtimlBate& witli tleFeseeat lig}MiBg. 

~ -Aay siga eisple:yiag flasBi:Bg or ~eat ligllts, of ligftts ofvaryiag iBtea&ity, ex:eept Yiose 
portieBS of 8 siga iB6ie&tiBg ~ aBEl temperetw:e Of eloetFoBie eh.tmgee&l:e eopy sigM witli 
iBtermitteat lights 6\le to t1ie ehaage ofeepy. 

aJ Signs shall be ilb1minated in a way that does not cause glare onto the adjacent pedestrian ways. 
streets. or adjacent properties. 

OJ Only self-contained illumination approved by the Citv Manager or designee shall be permitted 
for portable signs on the public sidewalk. 

W Signs shall not include animated, flashing. moving or intermittent illumination except that 
electronic message disnlay signs may change no more frequently than the rate specified in 
Subsection 16-6-13<Fl(§)(b)(5) EMC - <Electronic Messave- Djsp/qy fEMJ)) Signs}. 

fl1 Sigas iRwaiB.e vA:tli tlereseeat lig}Miag. 

~ Searchlights. Searchlights are permitted in MY-B-1. MU-B-2. I-I and I-2 Districts only. 
Searchlights directing attention to. or advertising a business shall be considered ascessorv signs. 
~ i'dl.y &tga wi:tft 8iFeet 8f iaaireet ligfttiBg tltat ea'QI!les 6iHet glaFe iBto or 1:1poa aay lot OF tmet 

Ylita a FeSieeaael 'tlse ~is aEljaeeat to t:Be lot OF tfaet vAieie Hie siga isleeete&. 

d. Caaepy sigHS may l:le eaek lit; aw:aiBg 8lgt18 sBell Bet l:le eaek lit ex:eept for iB6t¥i.EktalletteJS aBEl 
Bl:tsiBess leges. APPlications for Sign Permits for any illuminated sign shall include the 
manufacture's Cdlm2 Ccandela per square meter) rating. 

b ~· Rules of Sign Area Measurement and Computation. The following regulations shall control the 
measurement and computation of sign area. sign heigQ1. sign clearance, street frontage and building 
frontage. 

h A.. :AFea te l:le M~.Sign Area. The area of 8 siga &Bailee meesweEI iB eOBfeimaBee wiYi tae 
regalat:ieBS as liereiB set foftli, }l.I'81J'iee6 tltat t1ie The entire sisn face wjthjn a continuous perimeter 
enclosing the extreme limits of the display surface, including any framing, trim. or molding shall be 
included in the computation of sign area. The supporting structure or bracing of a sign shall be 
omitted from measurement, unless such structure or bracing is made part of the message or face of the 
sign. 

ill Sign Area Computation. The area of all signs shall be computed by use of standard 
mathematical methods. An unlimited number of lines maybe used to enclose the extreme limits 
of the sisn. including all frames. backing. face plates. non-structural trim or other component 
parts not otherwise used for support. 

tr. aJ Sign with Backing(Badcground. The area measurement of! signs that is enclosed by a box~ 
framed. Of outlined. painted or otherwise prepared and intended to provide a background for the 
sign display shall be me~ ey eetenBiaiBg detennined by the area of the entire sign 
including the background material. eael:l reetaagle viiH:eli ereates t1ie smallest siB.gle eeatint:IO'QB 
perimeter eaelesiBg tfte eJRMme limits efYie &isplay ~ er faee eftlie siga; iBelsdiBg all 
€Fames, aaekiBg, faee plates, Befl stN~ Rim er et:Be.r eoi"B:pOBeat pans :aot otftefvlise l::ISeS 
fer Sl:lf)f)Oft 

20 



lr. m Signs without Backing. The area of signs eeBSist:i:Bg comprised of individual letters. figures. or 
symbels elements shall be meesw-eEl detennined by eet;mm:iftiBg the sum of the area of~ 
smellest aiBgle e91ltiBaetiB ftlet&Bgle ee.elesiBg the extreme limits ef eeeli message, iB:emEiiBg all 
ffames, faee ~la~es, aea st:RteNfal trim er ether eempe&et ~art:s aet elherwise used fer lftiJ!J'9ft. 
each senarate element and shall include all the disnlav areas. including the open space between 
the elemems. 

e: 8igaable .Aaea. gigaable wal:l area is a 68ftt:i:Bueus peFtieB ef a b~diBg faeade UlibfeHB: by Eieers er 
wiBSews er majer arohiteeNfal feamfes. It is ealeulated ey seleetiBg a eemiB:aetiS sarfaee, thea 
d£.a.wiBg aB: imagiBary Fee&mgle w4thiB: speeified :height limiteaeBS 8fld eefBf)\:lti:B:g the SEJ:ti8fe feet 
area eftliis reet&Bgle. PerseBS Sisplayiftg sig&s attaeliea tea e~diBg may determitle the "sigaahle 
B:f96" te be used by eheesiB:g 8BY &lieS B:fE!a 8B tee bl:HldiBg faeade fer tee Sisplay ef siges. If, beeause 
efthe desiga ef~ bl:HleiB:g, a aigaable area easaet be ideBtifieEI, tee Cit=y ana tlie applteaB.t will 
Eletef!B:iBe a s\Htable area fer sigBage. 

4 lrfegalar OtttliBe. J:a tlie ease ef aB iHegulBfly aliapeEI sigo. er a siga w.i:tli le!iers S:B41er ~els 
&eetl)· affixed ta er painted ea tlie wall ef a buileiBg, tlie area ef tlie siga &l1aJl be tlie ee.tire area 
.. ~ a si:B:gle ee&ti:B:tte\iS FeealiB:ear perimeter ef set mere tBBB eight (8) &a=aight liB:es eselesiB:g tlie 
e'IHfeiBe limits efwriti:B:g, FepFeBeBtaaea, emelem er a:B:)' figl.ife efsimilBf eliB:faeter. 

e: Ma:lti Faeed gigB:S. The siga area fer a sigB: w4tR mere tli8B eae (I) faee shall be eatB:put:eEi ey aEidiBg 
tegetlier tee area ef all siga faees visible ffem 8BY eae pei:B:t. WheB twe (2) iEieRtisal sigR faees are 
plaeed haek te haek, se that beta faees eaB:Bet be •fiewed frem B:By f18iB:t at tlie same time, &Bd wlieR 
stteh si.ga faees B:fe flaR eftlie same sigH: struetw'e aMB:fe Ret mefe thaft fatty twe iB:elies (42'') apaft, 
the siga B:f96 shal:l be eemptited hy tlie measYFem9Bt ef&B:e eftlie faees. 

~ Three-Dimensional Signs OD> and Advertising Devices. The area of three-dimensional. 
sphericaL free fonn. sculptural and/or other nonolanar signs or a<ivertising devices. shall be 
determined by multiplying the length times width of the object's largest nrofile. The 
measurements shall be taken with the object at full extension. 

m Sign Faces. A sjgn face is the display surface ayailable for disnlaying a message. The number 
of sign faces used to calculate the area of a sign shall be determined by Table 16-6-13.2 EMC ­
{Sign Face Computations to Determine Sim Area). 

i&ll 
Qtgprv 

prjncjpal 
Byildjng 

S.iW 

One (1) face 
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wan Sum of all shm faJ:es 
Window Sum of all sisn fa~es ic cal~::1.date tbe 

LJm area ... ,.. ........ ,. .. 
~riociQal MQDLIIlUU'lt lor 2 faces: One (1) face; ~ 
Groynd 

Pole 3 cr mare faces: Sum oftbe two [2) larsest 
~ = fa.c.e.s 
Notes to Table: 
1. er:g~ided tbe se~aration betweeo fa~s is no greater ibao eigbteen in~bes (j 8") and no 

sign Is dlsgla~ed on tbe segar:aticn surfac.e. 
2. 6aQis-to-baQis signs sball be regarded as a singl~ sign onll: if mounted on a sing!~ 

structure. and ibe distan~e between ~Qb sign faQ~ does m~t e~Q~d eigbteen im~b~s (l8"l 
and no sian is "'7 ·"'on the surface. 

~ Cem~tatieB ef'Vektme fer PTejeetiBg Sigas. Velttme is e~eWaled by mlJkiplyiag wiet:a by height by 
eept:a. The "lel\i&le ef a ~eetiBg siga •n:Hiee e~ealatee as the ·;ehBite ·.-J4t:am the stB&Ilest reeta:Bgltiar 
fenB that eewe ee eeBGtJ:aetetJ te eaelese the primary SB&f)e ef the siga. \Vliere sigBS are fe'fi&'<'Yee ey the 
City Masager er eesigsee. t:Bat eell'l!Bittee may e!lew mmar elemeats te eM:teBS beyese 8lileh reeteBgtiler 
ferm with:e\it iaebuiiBg tliem iB t:Be sip area ealealatiea, pre;r;ieee t:Bat the eei!BfBittee determiB.es teat 
6\leh HliBer elemeats a8El te the 8esiga ttl:Hllity witlieat eeB~ te tae pereei:vetJ mass er size ef' the 
~ 

Jh. CempatatieB ef a Height. 

ill Ground Signs. The height of a growl.d sign shall be computed as the vertical distance from the ease 
efthe sip at normal grade at the base of the sign or its suPPort structure. whichever is lower. and 
the topmost portion of the sign or the structure sunnorting the sign. whichever is higher. te t:Be lap 
eft:ae Bigaest attaeliee eempea.eat eft:ae sip. Normal grade shall be construed to be the lower of; 
( 1) existing grade prior to construction; or (2) the newly established grade after construction, 
exclusive of any filling, benning, mounding or excavating solely for the purpose of locating the 
sign. 

In cases where the normal grade cannot reasonably be determined. sign height shall be computed on 
the assumption that the elevation of the normal grade at the base of the sign is equal to the elevation 
of the nearest point of the crown of a public street. er t:Be gf&Oe ef t:Be la:aa at tBe priBeip~ e&tfaBee 
te the priBeipal st:Netl::ife eB t:Be zeae let, wh:iellerreF is lewBF. 

!2) Projecting and Marquee Signs. The height of projecting and marquee signs shall be computed as 
the vertical distance from the lowest grade below the sisn or its sunnort structura whichever is 
lower. and the topmost portion of the sisn or the structure supporting the sjgn, 

Q. Sisn Clearance, Clearance for all signs shall be measured as the vertical distance between finished 
grade and the lowest point of the sim including any framework or other embellishments . 

.d. Projections, Wall and projecting signs shall be measured from the building facade to the farthest 
aspect of the sign. including anv framework or other embellishments. 

~ Measurement of Street Frontage. For the purpose of this Section street frontage is the length of the 
public street abutting the parcel <>n which the sign is located, For the purposes of detennining 
allowable sjgn area the following shall annlv: 

ill An alley shall not be used to calculate street frootage, 

~ A Citv-approved private street may be used to calculate street frontage. 

Ql For comer lots. the frontage of all streets shall be cumulative. 
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L Measurement of Building Froptage. For the pumoses of determining allowable sign area the 
following sbaU annlv: 

ill The frontage of a building shall include onlY the eleyation(s) facing a nublic street. 

~ If a building has more than one ( 1 l elevation facing a public street the cumulative 
building frontages shall be used to detennine the maximum sim area. 

!lU An alley shall not be used to calcu1ate building frontage. 

j£l A City-approved private street may be used to calculate building frontage, 

!2l Building frontage is detennined by measwjng a straight line, paralleling the street-facing 
elevation. between the two (2) most distant ends of the building. 

g) ln the Case of an irregular elevation SurfaCe. a Single straight lipe approximating such elevation 
shall be used to measure the elevatiop's lepgth. 

W Buildipg froptage used as the basis of deSeqpining allowed sign area for one use may not be 
used again as the basis for deteonipjpg the permitted sign area for another use. 

~ Multi-Tenant Buildings. The portiop of a building that is owned or leased by a sffigle occupant 
shall be consjdered a building unit. The building frontage for a bujldipg unit shall be measured 
from the centgline ofthe party walls defiping the building unit. 

& Final Detenvjpation and Anneals. Fipal determination of measurements and computations for signs 
and advertising devices shall be made by the Citv Mapager or desjmee. Aoneals sball be made to 
the Planning and Zoning Commission. 
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Section 6. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, 
Chapter 6, Section 13, by deleting Subsections H through K, and the addition of a new Subsection F, of the 
Englewood Municipal Code 2000, regarding principal signs of the Sign Code to read as follows: 

Editor's Note: This entire deleted section is included m new chart, 16-6-13.4 Illummation & Principal signs, Sign 
types, Sign Area. 

H. Signa 1"0ermiHeg il'l R 1 A, R 1 B, R 1 C, R 2 A s111tl R 2 B ZBI'Ie IJis!Rets. gigBB that meet the fal:lewiB:g 
el'iteria may ae &&Bsaueted, Qi~la,ree, aae mai:Btained ift the FesiEieatial Elistriets R 1 A; R 1 'Q, R 1 C, R 2 A 
a&El R 2 'Q ie: a&Eiities te these peFmifted ift S8EHies l fi fi 13 ,:g :BMC llB:B ier lleme eeel:ipatiess. 

a. Oae umt a&8 Mlilti lJBit ReeiEleftt:i:al Uses. Far the pefmit:ted -a&es, ae sigHs MaSjH as Sfleeified i:B 
~es Hi fi 13:'8 BMC llB:d S\taseetieB Hi fi 13.H.S :BMC. 

a. Religiaus 1Bstifiliti8B8, BdYeatieB:al ~tieBS, PHhlie Ji:aeilities, HaS:Pitals, CliBies arul PTeiessi:aB:al 
Oftiees. Fer the permitted -a&es, t:B:ree f~) sigBB. 

e. Other Lawfal NeBFesiseRtial Uses. Fer the permittee uses, twe (2) sigBB. 

2. PeFmifted M~ Sigs .".a:ee:. 

a. OBe UBit anel ~l\ilti l:.Jflit Resi:Se:atial Uses. Fer the pefmit:ted l:lSes, ese (1) &Ef\W'e ieet, as pre'tlisee i:B 
S\taseeties 16 6 13.H.S BMC. 

a. Religieus IBstifilitieBS, BdaeetieB:aliBstifilit:ie:BB, llB:d Publie Feeilities. 

(1) FeF Qle peRBitted uses, eighty (89) sEfUMe feet eras eaieul:ated ift the taele herei:B (wB:ieh.e¥eF is 
greater): 

:U.BI.i ~ 6 6 H.~: Pii;~tAI++Iil;) ...V.XIMUM "(;N ~RI!:A 

St~=eet freAtage S~9R AFea .t fi:eet et Street 
E$i1JA i~Fea Amei:ARt6 Are (;yMw&a~ue~ 

~ teet Cie ~ 00 teet ~.5 5"1. tt.t~ 'lillilt 

~0~ fe~ ... ~ ,Q sq. ~. "~ feet 

(2) Ne sie:gle sige faee shal:l eJteees eae susdred (IQQ) BEf'l:lS:Fe feet. 

e. Otaer Lawful NeB:FeSideBtial Uses. :Fef the peJmitted uses, tw-eaty (1~ s~ feet tetal 'N~th ae siegle 
sigs faee te Meee8 teB ( 19) SEtuat'e feet. 

3. PeHBitteEl Siga Types. 

a. (ffinms SigBB. Gfeuse sigHs S:Fe pemtittee eftl,· faF :Feligiel:lS ae.d eEllleftlieR&I inetitutiens a&8 pli8lie 
l:lutidiBgs. Sueh SigBB shall ae Be meR!! t8an fiftees feet (li') ift lteight aae shall be set aaek te& feet 
(lQ') ffam the preplfiy liRe &Be 6Fe Sl:lbjeet te the limiteaeBS Eleseribed iB subseeties 16 6 13.G BMC. 

b. Mar~ees, CllllElpy er h>\'£fitg SigBS. A!lsigRS ehallee p&Fallel te the faee efthe m&ftillee, 88B:8py, er 
&WBiBg tip8B wJ:Heh SUeS SigBS 8£8 ElisplayeBIIftS sM:i} Bet pfejeet abeve 8f eel8"l/ the faee eftae 
m&RJ:l:lee, eaBepy, er 8\VB:isg, llRB sHall aBly ideatiiy the hl:lSi:Bess ay aame aaEller aEWress. 
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. -All-oleo . shall- ........ - -fer IMIIieol 

4. =""". ·~ liglll" =·.~ (;t:QQ) ~-· -~'":' !::;_,.-(24)-elevea e'eleek (1 ~ :Q~ p: .. :a as peliee aad fife, 'wrhie BFe 1=1 sefViees aad pl:lblie B8Pflees 
~ 

g· goo A4<lilieBalljr Allewe<l. 'I' ....... toot iB ..... -is S. • . · net mere lhs&..,., ' ' 
. . Heme eeeapatl:eB 61gB . ted. 

th fell&willg &fit:eria may /J tl T£A Ztme Dlstl'iel9: El TS A Elistriets 1B a eB . . gig&S tllat meet ~ . ~ ~e tB.ese 

. . Uses efFi¥e (5) er Mere 

.. Multi t!Bit-- "-' =' ""efeooieool 

· al Cttmes - :rr - • · cbli ¥aeililioo, Heop!IS, ' . . a~aHeaai lftsamt:ieBS, py. e 
'a. R:eligiellS ~~mti::!a llSes, tB.fee (3~ sigHS. Offiees. ~er t1:1B 1=1 

. aBBtial Uses. 

e. Qlher Lew!ill Neme&r "tlod ..... , two (2) ~-
El :fl W R 3 8 Disa::i:ets: Fer the JMIW 4YR3 Aaa 4 " 

(I) !v ' . . lhe MU 8 I Dislfie<. g. as p~ee m (2) TSA Distriets:J:gBB 

. . U ef Fi¥e (5) er Mere . y · t ResuieB:tial ses 

h. -0<1 ~two (32) -feel. . . lills CliBieo, """p,.,foooieoo! .... . Pthlie--. HeSjll ' 
· BfH ~leBB, li . · IBstimtiens &:kleatte o.!W_.. , . 

QIIiees. I lllete<i iB lhe l8hle ~teNt&: 
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(2) Ne siagle siga faee ~ eJteee8 eBe ~ (lQQ) ~ feet ~ept as pr:e:r.r:ieea iB 
sm:,seetieB: le e 13.1.5.\l EM(!. 

8. Ot:ller Lawrul Ne~sieeatial Uses. Fer tile peHBit:tea ti589, tweaty (2~ SEt\iare feet total w:il:& BO smgle 
sigB: faee ~ eJteee8 ~ (lQ) SEJl:We feet Sigas fer aoB:FesilieBtiaiW~es ia the TSA 8istriet shall eemply 
•N:itli tile st~ appl:ieatlle ~ tile MU B 1 8istriet. 

a. Gfe\:!Btl Sigas. Gre\iB:S sigas are pel'mit:tea oaly fer MligiettS 8BEl ea\teatieB:al iBBtiftitieB:s, pti:alie 
&aihliegs, B.espita.ls, elifties, prefessieaal effiees, or fet:ty (4Q) or m~ resi&eatiallmits. Suell sigas 
shall ae BO mere taaB: fifteea feet (IS'~ iB: height aa8 shall ae set aaek tE feet (lQ') ~the ~peR)' 
liRe &BEi are S\tajeet ~the limitatieB:S eeserieea ie Suaseeaoa lee B.G "gMC. 

9. Mafl:t\tees, CaBOpy, or t'ATJBisg Sigas .• '\Y sigas sh&l:l ae paf'allel te l:&e faee efthe maFEJ:Uee, eaB:Opy, or 
W.'JBlag \t}lOB whish 8\teh sigBS Q£0 8isplayea aft8 sBeJl BOt prejeet ~eve OF aeiOV/ tile faee of the 
fBflfEfliOO, eaaopy, OF a'llftiB:g, aBS ~ ealy ieeati:fy the 8\ismess ay B:ame aa8tor MSHSS. 

e. Wall Sigas. Wall sigas shall ae BO greater Qlaa w.•eaty feet (2-Q') iB: aeig}it, B:BS shall aet prejeet meFe 

l:8aa t:wel?le ieehe& (12") B:em the faee efthe 8\til&iag ~ vr.ltieh it is attaehea aa8 &IMHI Boot ex:teae 
aaeve the Feefl.iBe of the paFapet wall. 

8. \.Vi:ae&vl Sigas. Wieeo\vsigas sl:tall B:Ot eeeti:py mere t:him twety five pereeat (25%) of tile wia8ew 
iB whish they are 8isplayea aB:8 shall BOt ee 8isplayed iB: ¥iciB:8ews aae:r;e the iifst fleer le>f'el. 

4. Pemtittea Yktmi:aatieB:. All siges deseriaed aeO¥e eJteept heme Oee\tpatiea sigas may ae ill\HBieate&; 8\it 
ealy ffem a eeB:eealea light &OQfee. SigBB shall B:Ot rem&!B ill\HBieateQ aetweea the B.ems of ele>;e 
o'eloelE (11 :QQ) P.M. aa6 se>I@B e'eloek (7:QQ) A.M., e:Keept sigBB peHBit:tee fer meaisal ser¥iees B:Bd 
pti:alie &erviees SQeft 65 peliee aae ftt:e, whish are ~¥ieee Oft a tweaty fe'ar (24) MW aasis. 

61!. H9me 0eCNfJ8RBn Sign. Heme Oee\tj)&tieB: aiga aet mere t8aB e&e (1) ~ feet iB area, ~is 
affi;xee ~ l:B.e ati:ildiag, aae vAHeh is \ialig}itee ane usasimatea. 

8. High Ri!Je Bwihiing Menti:jiestien Wall Signs. Per IBl:l:lti storied a\til8iags ia eJfee88 efthe ~ 
heig}it permit:tee iB: tile MU R 3 B 8ist:riet, a88itioaal •;rJall siga area shall ae pefmitted i9F 8\ii:ldifig 
ieeBtifieatieB: ~eses iB eeB:feRBBBee witli tlie sehe&\:Jle set forth aelew. Siga area shaJl ae hasea 
ti:pOB 8 BEJ:l:WO footage faeter m\:Jltipliee ay BefizeBtaJliftear footage ef lhe ~g faeade at the 
ele>.<atiOB of the meade where the sigB: is plaoee. 

(1) Fer sigBBleeatee ffem SHay feet (eQ') ~ O&e l:ma6red feet (lQQ') ia height, the fae~r shall ae §.ve 
(S) SEJl:We teet. 

(2) Fer sigasleeatee frem eBe hti:B6reEl eae feet (lQJ..-!1 to eae Jwadrea f~ feet (lSQ') iB: height, tile 
faetor &hell ee si:x (e) 8EJ1:WO feet. 

(~) Fer sigasleeated eae h\t8dre6 fifi:y eae feet (Hit') to t• .... •e Jwadrea feet (2QQ') iB: height, U:!:e faeter 
Shall ae SerleB: (7) BEJQ&Fe feet. 
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:eame ~mdler address ef~e ~es te v. ; • Hm sige area aBd ft\lmam:. 
· · te ell etfier stgas m teHBS 8 :EBH:HB 

i& .- h . '2' li&ear feet of_., 
f; t ef sige aHa f;er eaeu Pft>e ~ 7 f; t 

faee, &Bd that Ute tetal area efJemt 1 ea 
feet.. 

0) Pei'IBM:ted MflX:l:Hiam Nem er. ·e Oae (1) sige f;er eaeli !Meet f:reBtage. 

€l) -eBBF *. 12 'tted Maimam Height. Fifteea feet (15'). 

. . . t:ftat meet the felleY;iag eriteria may he 
Signsf!el"MitteJ ;,. c8

mmeFeia: a~!~~~:~::~~~f: a, TSi\:; 1 1, &Bd I 2 dislriets as fel:le\¥S: J-: eeBS&uete6; Elistll~·e&, &Bd ~BS:~Btamed 1:B 4 

1. Permitted Maxif:Bl:HB: ~amhm:. 

a. Fef a l:.et He>riBg 0a 12etmitted :Yse e 

6 U ~· "'Mi PiAMIII iD IN ~mAiRCI~ .t.N~ ::J:Aiib:i 16 · ' ::r.R.I~ 
YA (;)U5::r.R.IAI., 1)15 

IN-_ p itteEI 
NWA'I:aer ef 5igA&eAR • ,,,:eet ii:FGRlage 

'Nu"'l:aeF ef 5igR5 i5 Nel '"'"'u&att~Je} IR l.iA8iiiiF f"EMH 

150 fee~ er less ~ 

151 feet te ~gg feet 4 

l01 feet er greater i 

12 't:ted Uses h Fer a l:.et Haviag 'P.ve er MeFeermt . 

Ul+fil) IN CQ"~I.t.b .t.NQ 
r-

+AiL.i 16. 1J.4i "'N5 PiR~~ .v_ 
........ IIIIQU~RI.t.b QISTRI~ 

~ ~IYmber ef SigAs PeFmiUea . a~:~naiRg t=:FeRtage 
(N~c~mber ef SfgRs is ~let CYFRicl,atwe) ef. IR9Ma~c~at ~U911¥ea U&e 

iR biAear J::eet 

15Q feet er less ~ 

151 feel te JOO feet 4 -
101 feet 9F gFeater i 

2. - Si Area. 
B. l.~f'B • 
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(1) Fer tfte permi~ee Wle, •e siga aHa shall ee eighty (8Q) SEfsat'e feet eras ealetileteEl item •e taele 
keFeiB, 
wftieaever is g~=eateF: 

~Bb~ ~6 6 a,5; PliRtAI+J:'g MAXIMUM ~IGJ!t ~R~ 

StFeet ~FeRtage SigR ~Fea~~aat aJ BwitEiiRg ~FeRt 
iA biAeaF ~eet ESigA ~Fea ~FRewAts ~Fe (;wFRwlati¥e) 

~ ~aet te ~ gg feet ~ .5 SEJ• ~~~£~ ~eet 

~ 0~ ~eet ta :l:!iO feet ~.g sq. ft.~~ feet 

:l:!i~ ~eet • 0.4 sq. ft. t~ feet 

(1) Ne siBgle siga faee sh:all eiteeeEl eae hu:B8HEl (19~ SEf'Y&Fe feet iB area, eneept as previae& iB 
sYeseetiea Hj fi n.J.i, BeE &BaD •e tetal siga area ef aay Y&e eneeed siit IHmEifeEl (fiQQ) s~ 
feet.: 

( 1) Fer eaea permitted t!Se tke muiml:HB siga area eBall 'he eighty (8Q) &Eflt6fe feet er as ealetilatee 
ffem tke tahle hereiB whiellever is g~=eater: 

~Bbli ~6 6 ~~.6; PiRMI+J:IiQ N.AXIMUM SIG~I ~A~ 

BwilEIIRS fF9Atage ~igA .b.Fea.ll=eet a~ BwUEiiAg ILFeAt 
af IAEiiv-iEiwal ~llet~<'eEI Yse f51gA AFea AFAaYAts Are CYFAYlative) 
lA biAeaF feet 

~ feet te ~gg teet ~ . 5 sq. ft. ,£ ~ ~et 

~g~ Jeet ... LO sq. ft.t~ feet 

(1) 'We siBgle siga faee shall Meeee eae hl:IB8feEl (199) &Eflt6fe feet iB &H&; eneept as previeeEI iB 
SHeseetiea 1 fi ' 13.J.i ~IC, Bel sBall tke tetal siga area ef ey 11se Meee& siit hl:IB8Fee (fi9Q) 
BEI\l&f8 feet. 

J. Penm~ee SigaT~es. Editor's Note: See Table 16-6-13.4 for Sign Types. 

a. Gretille 8igas. 

(1) P. .. maximlHB efeBe (1) g~=eane siga is peHBitteepeFht!Siaess, reg&£8:1ess eftke ftlmleer eflets a 
siBgle eusiBess eeeupies. 

El) TBe IBIHBHll!lB lieight efa gFe\lBS siga &Ball he Wl'eBty feet (2Q'). 'fke aist&Bee 98PNeea sigas 88 

a9\lttiag lets shal1 ee eet less t:haft tke keight ef tBe talleF siga. 

(~) lftlief'e is mePe tfteB: eae (1) &vsifless iB a &vilemg er if a gFaUp ef&v:ilEiiags &Fe asseeiateEI ey 
e'll!leFsftip, Be gf8lHiEl sigas aFe peRBitte& aeeptjeiBt iEleMiieatiea &iga&. 

(4) WheN 8 gf9\lB8 siga lias R¥8 (2) er mere Bisplay mees, eBly e&e sBall he ifte)yeee iB eetetmifliBg 
the aMt eftke siga. 

(i) GFe\lBEl sigas sllall aet e&eM~aea iate aoy ptt8lie Right ef Way. 

28 



(a) Ail eaereae hmeat agt=eemeat e 
:RigB.t ef Way. 

the reeflme er f'IH P ~ 'Efem the Ctty 
8 '=eat agpeemea eaereaem:n 

Wa>r. 

1loe - Mot • •. 1loe lif&t lleor. 

(1l Wi&Eiow SlgRB • lot leeoto<l illll•do a • 
11 

d ;, willdeW!I abe. 
0 

. doroEI "willdew · ..., Btll P"""' 
0 

· Oui!Eiiftg 11H 
00

""' 
. ~ed te 8:B eleea=leal em 

(3) :MI. aeea stges eee ee ef tms Sigti; Cede. 
signs" fer the pWJ!es 

' - ... ~- .... '4ooi-6B. ' '-ted ..... oil Elif 4 p.....,, -h·- ' : . I QBQ iBEi1:15tfi:al i58B88 . :ift eemme~eta 'ltih 
a: StgMh (4Q:) watts per h · Meeed :Eretl 
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e. Geese aeek lamps aB:6 et5er similar ligB.tiBg fixtufes that pf&l'lide a &ifeetea illH:IBille~eB eft:he sigs. 
area, 'Nitftel.lt sigB:ifi&aBt spill &"~er eflight eBte paelie siee·.-..aUa; er fights ef \vay, are permiUea ana 
eReEM:J:Fage8. 

8. CaftePY sigB:S may be eaek lit; 9?llftiBg sigss sB&ll Ret be eeek lit exeept fer i:Be.f:rJid\KlllettefS aB6 
lJasiBess leges. 

(1) Sigss illtimiaatea with ilereseeBt ligB.tiBg. 

(2) .'\:By sigs. Gispl~g ~shiBg er ifttemmteBt lig&ts, er lights ef ~ imeBsity, eJte8})t t:ltese 
pertieBS ef a sigs. iBGieat:iBg tH:Be 8:116 teB1f!ereftH:e er el~e ellaBgeaele eepy sigB:S with 
~ ligl:its eae te the ehaage ef eepy. 

(J) .'\:By sigs. "Nith &ifeet er iB&ireet ligl:itiBg tJie.t eeti8es eireet glare iBte er apea &BY let er traet 
,.At,h a resiaeBtial ti8e t.Bat is aEljaeeBt te t:he let er tmet w:hefe the sigs. is leeetee. 

~ SigB:S .A~eBally .'\Jle·.vee. 1'lle fell&Wiflg sigHs are alse alle:;r.re& iB eemmereial 8:ll6 iBdtiSt:rial .zeaes 
sQBjeet te l:fte eeBEiitieas s!iateEl. 

a. Drive Th7Bwgh ldelti:jiesli9,., Sigws. &eft peRBittee \!Be vAtS. a sftekefeEl Eiri:¥e ~gB. faeility may 
haw eae ideBtifieatieB sigs. attaeheEl te t:fie sl:telter ~. M&HHal.HB sigs. aEea sMll be tea (1~ 
SEJ\iafe feet fer eaeli laad eflhe t:lrive ~ faei:lity. S:aeh sigBB shaD Bet eeQBt agai:Bst maxHmJ:m 
siga ares. er al.HB'her. 

( 1) l'er IB\ila eterieti 8tiiWiBgs ift eMess ef t:he ma.KimlHB lieigl:it peR'Bi:ttea iB the )IRJ B 1 , )IRJ B 
2, I 1, er I 2 Etistfiets, a66i~eBal yJel} sigs. area shall be pet=mitteEl fer ~g ieeatifieatiea 
pl:H'f'e!l88 iB eeafermaaee wit:fi t:fie sekedale set feftk eelew. 

(2) Siga area ~ be bases Yf!eB e BE)\i6fe feetage faeter mllltipliea by ll:erizeatalliaeat= feetage ef 
t:he l:MHleiag faeaae at t:he eleTJ&tieB ef the faeaae where l:fte sigs. is plaeeEl: 

(a) Fer sigas leeatee B:em s~ty feet (~Q'j te eae li~ feet (lQQ') m aeight, t:fie footer ~all be 
fiw (S) e~ feet; 

(b) Fer sigB:S leeateEI fl:em eae htiBEiree eae feet ( 1 g 1 ') te aBe J:maerea fifty feet ( 15Q') itt height, 
t:fie feeter aB&I:l be six (e) BEJaere feet; 

(~ Fer sigas leeatee eaelnmtifea iiiy eae feet (1 $1') te twe BQBared feet (2QQ') m height, t:fie 
faeter &llaU be S9'/eB (7) BEl\HN'e feet. 

(3) Mti-lti ste:FieEl btitiaiBgs may be peBilitted iaeatiReatieB \¥all sigss fer eaeh eaHEI:iBg faeaee, 
¥ieiele frem e ptiblie Rigl:it ef Way. 

(4) Sigs. leKt sh.ell be limite& tat eli BIH'Re eft:fie eaaiBesa aBly. 

e. !de~t#fieeti9"' Signa. StgBBlimitee te Bame efeeeapaBt, aeEH:ess efpremises, aae 89 mere t:firm few 
(4) BEtt.tare feet f'el' sigH: iB area. Sas:B sigas 8felimitea te ae lll9fe t:firm eae (1) pel' skeet ifeat, aaa 
may be i'YH:IBilletea 91Hy frem e eeaeealea lig:Bt s9tiree. Sl:leh sigas ee Ret eel:ii:B:t agaj:Bet l'B8:Xim1:HA 
siga afea er Bl:Hfteef. 
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li. Jsi~tl Jtle~t#jies#s~t SitJM. JeiBt ilieetifieatieB sigas IH'e petmitted wlieB Me (2) er mere permit:te& 
Bees eew.p;t tae same p&Feel er pereels er BltiiEH&g er 8feliP eflNilciiBg& er 'iVtthiB t&e same eleek. If 
jeiBt ideatifieetieB gretift6 sigHS IH'e ttsee, Be et:fter gf8ti:BS sig&S may ee l:J:Sed. JeiBt iee&tifieatieB 
sigas JBY:St eeBtaiB ike BaHle f.lBS/8!' lMWfess efllte li!Jes te wiHeB lite sigB peFtaiBs. The fellewiBgjeiBt 
ieeatifieatiea siges 8fe iB adEiitiea te all et&er sigas iB tet=mS ef maximl:ml sip aHa aaEl al:I!Mer. 
(1) Pemtit:teEl i.igB ¥aee 1'\rea. Qfte (1) s~ feet ef sigB IH'S& fer eeeB Me (2~ lmeer feet ef street 

&eatage; previeee, lle:..ve'.'et=, taat s.e siagle sigB ellall aeeeEleBe kllB&re& (19Q) SEtliBfe feet per 
faee, BBEl taat tile tetalftfee ef ~ j eiBt i&eatifieetiea sigR sllall set eJteeea W/e klHltire9 (29Q) 
SEf\i&Fe feet. 

e. Sees~ttlary SigNs. Qft lite rea:r eftlle eu!IEH&g, eaeh eY:SiBess 8f use may ha·;e eae (1~ siga i&eatifyiftg 
tile BaHle eftlle 6&i&ess, tBe pFedtiets seld, fBftBlifeet:ured er set"Yiees effere&, wllieB shall Bet ee 
eeti:Bted te:w&fEl the maiJB\HB siga &fea er mHBeet=. Stteli seeeada:ty sip-shall set eJteee& eae llalf(\~) 
~ feet ef siga IH'e8 feF eeeh liBear feet ef tlle ifeat let liBe, er eae SEflHY'e feet ef siga area fer 
eaeB.liBe&f feet efe\iilElmg &eet fer a let B.a·Jiag fiWe ~ er mere pet=mit:tedli!Jes. 

f. Shsr:t 1'emJ Atlw:Ftiai~tg Sigflls. IB: addiaea te etller sigas alle .. ved iB a p~ed ttSe, eaeh. Mmess er 
Elesigaated 'SSe may ee petmitteEI shet=t term adYo•ertieiBg sigas, prel'fideEl suell sigas He l:imiteEl te 
·MB&ew er wall sigas. Wiad&"w' sigas shall. aet eeYJet= JBere llt&B w;eety pereeet (2Q%~ eftlle wmt:f&>W' 
Hea aeeYJe taat speeifiee iB Slie&eetteB ~f¥). 'Jlall Slg&S sliall BBt ee greater tlia& fiiiy (iQ) 8Efll&fe feet 
iB aNa aaEl Sllhjeet te tlle limitatiess efseseetieB 3~). Adl slieh sigas sllall re~ a penait aBd sllall 
ee limitet:f te a fiwe (2) week peried. A Blo8Jciml:lm ef six (ti) sliet=t term &W~ettisiBg sigBB sllall ee 
petmit:ted per use per eale&8ar year. St!eh sigas ellal1 ehe•.v t&e Hte efiBfH&lletiea 8f &isplay. 

g. Sigl'l~ Set ~seJc .. '¥8,. ..Ow81ie Right Bj W~. Fer Bltil&iBgs wit-B ettil&iag ffe&tage ef fifty feet (S9') er 
lese: The permitted area ef eRiy eae (1) siga f.aee may he iRere&BeElat the rate ef e&e thifd ef e&e 
pereeat (.Q9~~) fer eaeh adEiitieaal feet ef&istaaee eeyead t&e first aBe lltmEireEl feet (199') ef 
MilEHBg seteaek &B8 eased a& t-Be gt:eater ef eigliey (8Q) SEft:!&Fe feet er as ealettlated iB Bllhseetiea J2, 
alit iB s.e ease greaterth&B aBe k'lt&8fed (1QQ) BEfH&Fe feet.lB &e ease may tile iBerease he m.eJe t&BB 
eae Rl:H:ldrea pereeat (19Q%) eftke mauimam petmitted siga faee area aaEl lite aElditieaal siga area 
eaiNI&ted hereiB shall &et eeet agaiBst tlle IB8:ltim1HB siga area aad may eJteeed feFty pereeet (4Q94) 
eft-Be sigaaele Hea. The iBerease iB sip faee Hea wHl ee gpaste& fer a siga faee taat sllal1 he plaeed 
at the seteeek &istaaee as Y:Sed iB tBe ealettlatiea llereiB. 

Fer ettilEliBgs with MilElmg ifemage ef §fty eae feet (S 19 er mere: Th.e petmitteEl 8fea ef aBly e&e 
(1) sigB f.aee may ee iBereaseEl at tlle mte efeBe third efe&e pereeat (.Q933) fer eaeB feet ef&istBBee 
eeyeBd tBe f:.irst eae llti:Bdred feet (1999 efeliilEH&g seteaek a:at:f hHed ea the greeter ef eiglity (8Q) 
SflliMe feet er as ealelllated iB Nhseetiea J2, alit iR Be ease gpeater tBBB eae lumEireEl ( 1 QQ) SEfeaFe 
feet.lB ae e&e ease may tlle iBereHe he mere thaa eae klHidred peree&t (19Q%) eftlle JB81tHBt:mi 
permitted siga faee 8fe& aad the ad&itieael siga area ealettlated liereiB sllal1 B:Bt eet~Bt agaiBst tfte 
HllllliBnHB siga area. This is.erease iB siga faee &ea shall ee gpamed fer a siga that sllall he plaeeEI at 
tBe seteaek &istaaee H t~sed iB tile ealelllatiea llereiB. 

Editor's Note: Requirements for the South Broadway Sign Area have been merged into the overall 
Sign Code .. 

K. Sigl'ls Al.'ewell iN SBwth ~1'8stl·,.,w,. SigN A11ea IB: edElitieB te these sigas p~eEl Jftl:fSll8lll te st!BseetieB 1' ' 
1 ~ .J BMC, "Sigas Permittee iB Cemmereial aad lBd\!smal 'Qisa=iets," tlle feY:e·ir•r.i:Bg t;'pes aad s~es ef sigas 
Bfe peJ'fBiKeEl iB tBe SBl:ltll:Breadway siga area, suhjeet te the eeaElitieRS speeifiet:f eelevl. In the eYJeBt efaay 
eemliets e8P,.,.eeB tile pre>:,;isiees ef s\!Bseeties 1' ' H .J Q.IC aad tBis BliBseetieB 1 fi ' U .K: .~MC, t:Be 
preYJisieRS eftllis sl:lhseetieB shall geYJerB. 

1. Permittee Manim\HB Wameer. Same as 1' ti ll.l.1 ~~C ft.W B 1, MY 'Q l QistFieEs). 
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a. With8Nt Giiy Al9~tsger Br de5igliee Sl'JH'8WII. Same as Hi ~ 13.1.1 '8MG (MU B 1, MU 8 2: 
Dismet~. 

(1) Fer a Let Wavmg Oee PetmNted Use. 

(a) Fer the peB:Bi~eEI use, tee siga area sftellee eae lNmElfeEI (1Q~ BEfll&Hl feet, eras eelettieted 
fl:em ~e taBle her-eiF~ wfi:iehe¥81' is gl'ellteF: 

~~~~i ~· 6 U.7: PiR'AI:J+iO Af.JJXIMUM "G~ hW. 

'lF88t ~F9Al118 5ltR AFel eF ~teh:I"UitJ~al e~ 'tFeet j::FeAtage 
lA L:IAUF Nteti ~5tgA ~Fea MEIWAS Ar.e 'YffiYLiti~~e~ 

~ fQet te ~ gg feet ~.0 sq. ~ .. t~ fQet: 

~ 01 feet te ~50 ~eel 1.~§ ~· ~.J~ feet 

~5~ feet • 0.6 &Ejo ~ .. l~ fQet 

EB~ ~Je siBgle siga feee shaD eJteees eae llllBdfed tweaey Wte (12:$~ SEJuare feet iB area, Meept as 
pt=e¥.iEieEI iB subseetiea 1 €i €i 13 .J.S :BMG, aer sHell ~e tete! siga area ef aay liSe eJteeeEI sm 
allfttirea (€iOO) sEJuare feet. 

(2:) Fer a Let H!Wiag Twe er Mere Pe~eel Uses. 

(a) Fer eaeh permiUeEI liSe the 'lliB*imlHB siga area saaR ee eae hli8.6FeEI (lQQ) SttliB:fe feet eras 
ealealateEI ffem the table hereia: 

~'-i 16 6 1 ~. 8: pgw11 I iU N~MUM SIGN .t..W. 

PeARitte4 Use f:F9Rtage 'itA A.~a eF ¥elYReJiieal e~ BwtLdiAg ILFeAtaee 
lA L:IANF f:e&ti {51gR .t.FN MBYAlS ,t..Fe 'YFRYLili¥e~ 

~ teet te ~ OQ ~et: ~.o 'EI· tt. J~ teet 

~0~ teet + ~ .n sq. ~.J~ fQet 

(8) Ne siagle stga faee sfielleMeeeEi 9Be hl:HidreEI P-.veaty five (125) SEJtiMB feet iB 6fe&, e:Jteept as 
pt=evidee iB Ht e 13.1.5, BBf shall ~e tetalsiga area efaBy 1:188 seeee si,x haatk=eEi tweaty 
ike (f!1S) BEtll&fe Feet. 

3. Pe~eEl Siga Twes. 

(1) Gf9lHI:EI Sigas. Same as Hi a 13.J.3.a (MU B 1, MU B 2: .Qistriets), aaEI e~lplieidy iBel\leliag eeth 
pale sigas aaEi mea'tHBefl:t sigas, eKeept that ~e ~ height ef a gretm&; pele, er meaumeBt 
sigH sliall ee P.¥eaty five feet (25') ifFe·,oieweElaaEl ap~;eEl ~ ~e City Maaager BF eesigllee. 

(2:) MarEJaees, Caaepy er t'"~g Sigas. Same as 1 ~ €i 1 J .J.J .e (MU B 1, MU 8 2: Distriets), eKeept 
tfiat tke sigH IB6j' eefttam aay isiermaliea regllfdi5g et.•eats seheEIYiea ~e eee\lf ia t:he prifleipa:l. 
~Siag if the siga Elesiga is H!fsoiewes tmEI ap~rey!ed hy tfte City )l(eaager er aesigaee. 

(3) Prejeetiag Sigas. Same as 16 6 13.J.3.e (MU 8 1, MU B 2: DisH:tets), eJteept that: (1) ~ 
siga area shall be lhiFty .Wte (~S) BEJHare feet ~er faee if tee sigR Elesiga is re¥.iewed aBEl appt=e~Sred 
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&y t:lle Cit:y Meeger er eesigaee; 8ft6 (2) ~ siga Pft)jeetie:a shall ~e ~ t:we Hlehee 
(42") ieem ~e ~\lilamg te whieli it is Mtaefiee if ~e siga eesiga is Fe"AtWteEi aB6 a~JeEi ~y t:lle 
Cit:y M&Beger er eesigaee; 8ft6 (3) ae mere th.9:B eae (1) prejeeti:ag siga may ~e ieet&Dee ea eaeh 
faeaee ef a prifieip!H &m~et:QM stFeet fFeatage; 9:B& (4) t:lle lewer eEige ef eaeh prej eetiftg siga that 
eJtteaes aver a pttlllia Right ef Wtty sh!Hl haw a eleamaee eftea feet (19') frem graee lerlel te 
~ ~ettem eft:lle siga. 

(4) St:ifiPtm&eEi Sigas. Same as le e 13.J.3.e (MU 8 1, MU 8 2 Dismets). 
(S) Wall SigBB. Same &B le e 1-3.J.3.e (MU 8 l, MU 8 2 Distriets) eMept that ases ~ eeeap-y 

mere tBa:a tweaty t:lie\!saae (29,999) SEfWH"e feet efgress !leer area efa e~ per let 9:B6 
whish ltitir.re mere thea aBe htmtlreEi feet (199') ef Se\!tli 8reaeway fraBtage may ~e allev·;ee te 
f'B8\Hlt \Vall sigBB ~ ap te H:'le feet (i') all&W t:lie pat=apet efthe ll\!ileiag iflhe siga eesiga 
is f&"':iewree aa6 a:ppr&veEi &y tfie City Maaager er eesigaee. 

(e) WiB68'.v Sigas. Same as lee 13.J.3.f(MY 8 1, lt«J :8 2 I>istriets) eJteept that wiB6ew sigBB 
IBftY iReklee traBsem siges aae wiati&\v siges may lle iastallee iB \vmeews eB t:lle seeeBe ileer ef 
a b\!i:lei:ag if the &'asiBess aB tile eee886 ileer is a separate permittee \!Se fFem Hie ksiBess 
aee\!p-yi:ag t:lle prepeR}' aB the first ileer eftlle pri!Beip!H ~· 

(1) i\Bimatee SigBB. PFeTJiee6 that tile attimmiaB eaes Bet reS\!lt iB a ehaBge iB appeMaBee eftlle siga 
mere efttm tBa:a eBee er;ery t=we (2) seeee.65, aB6 that tile aaimatiea i:BYel>.res a &eEJ:l:!eBee efBa 
mere thaB fe\lf (4) El:istiaet images. 

(2) EJtpesee NeeB SigBB. PFe'Wiee that ~e BeeB ftt9ittg is at least l:hirteeB (13) t:aHlimeters iB 
diameter. 

(3) Flashi:ag er B~ Lights er Sigas. Pre'li6e6 tliet the lights 6e Bet flash er &link m&re eftea 
tJiaB eB.ee every twa (2) seeaBes. We siga sk!Hl 'be plaee6; El:isplayee er maillteiBee that imitetes er 
resem\lles aB eEB.ei!H a:eftie eeBtrel eeYiee er sigaal, er w.ftieh attemj:Ks te Elifeet t:lle me¥emeBt e€ 
traffie, or whieh hiees frem ¥.ier.v er iBterferes with the effeetF'IeBees ef aay effiei!H lfaffie eoB:tFol 
eeYiee er si:ga!H. (1995 MTC SeetieB e9e, as ameaeee). 

(4) Hale llk:tmi:aatee Sigas. Pfe:>Aeee that tile liglit se\lfee is eempletely hi66ea 8ft6 is ef a 
eeaH=&Bti:Bg eeler te the lettefe, B\!fti\lers, er images that tlley illtimiBate. 

(5) Reef Siges aB6 lategr!H Reef Sigas. PRwieee that Be pertiea af aay reef sigs elf:teaes mere lMI\ five 
€eet (5-') &&EWe the reef liBe er parapet liBe ef tile pri:aeip!H kilaing. 

(e) Wall M\lfals. PFe¥ieee that eely aBe ( J) w!Hl m\lf!H shaH be eppFeveEi per pri:aeipal &t:n:!etare, ane that 
Be st~ea IBlH'ftl sh!Hl be illtimiBateEi. 

4. P~ 111\tiBi:aatiea. 

a. Withe\!! City MaBeger er eesigsee e:ppr8¥61: Same as le e 13.J.4 (MU B 1, MU 8 2 Distriets). 

b. A:ltematin ill\!mi:aatieB: IBftY be ~l:leStee if sigsage plan is appre¥e6 '&y t:lle City Maaeger or 
eesigaee. 

E. Princioal Signs. A principal sign is defined as a sign attached to a building. structure, or the ground in some 
manner that reauires a Sign Permit from the Citv and is made of durable materials annroved by the City 
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.l. Pennit Required. A Sign Permit shall be required for all principal signs jdentified in Table 16-6-13.3(A) 
EMC- {fermiuedPrjncioolBuildtngSigns) apd Table 16-6-13.3CBl EMC Cfecmitted Principal 
Ground Signs). 

2, Number. The number of alloWed signs per use §hall be detenpined by the zgpe district in which the sjgn 
is located based on Tables 16-6-13.6 through 16~6~ 13.9 EMC- CZone District Principal SiWf Standards). 

~ Maximum Sign Area· The maximum allowed sign area for anY use sball be detgmined by Tables 16-6-
13.6 through 16-6-13.9 EMC- (Zone Djstrict frincival Sign Standards). 

~ Sign area may be distributed among the allowed number of signs in anY manner proyided that no 
single sign face eXCeeds One hundred tweptv-fiye 025) square feet in area· 

,i Location Staruiards. All portions of a princiPal sign shall be located comnletely on the parcel fqr which 
the Sign Pennit is jssued. unless allowest to encroach into or over the ouhlic Right-of-Wav by an 
Encroachment Permit and lndemnitv Agreement approved by the Citv. 

~ A minimum Setback from a wooerty line sha]l not be reauired unless specified in Tables 16-6-13.6 
through 16-6-13.9 EMC - (Zone District Principal Sign Standar@), 

~ Prohibited Principal Sign Materials. The following materials shall be prohibited for principal signs. 
Corrugated p1astic CLe. Coroplastl. fabric. cloth. canyas. foam board, naper. cardb9ard. poster board. !hip­
gauge aluminum less than 1/8" thick I vinyl banper material CPolvvinyl Chloride fP\TCD. engineered 
wood woducts inch!djpg plywood_ chioboard. particle board. medium density fibreboard CMDF), Oriented 
strand boarsJ COSBl. or similar products. or other materials not reviewed and approved by the Citv 
Manager or designee . 

.a, Exception; Medium density overlay (MpO), Puraply, or similar paintable Surface made of plywood 
with a weathq-resistant resin oyer1ay bonded to the wood by heat and presswe may be used for 
princioal sigps constructed with sealed edges, 

~ Permitted Principa} Signs, It shall be unlawful for any person to erect a principal sjgn that does not 
confonn to the standards enumerated in Table 16-6-13.3WEMC- CPerrniued Principal Building Sjms), 
Table 16-9-13.3CB) EMC- (PermUted Principal Ground Siwl, and Tables 16-6-13.6 through 16-6-13.9 
EMC- CZone District frincival Sign Standards). 

~ Principal Signs by Type. The type of signage allowed in each zone district shall be determined by 
Tables 16-6-13.65 tbrough 16-6-13.9 EMC - CZone District Principal Sjgn Standards). 
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TABL£ 1~n.~ .. ... ~ .. · . ..... to~t Sili!ns 

Sumtvne Structure/r"'nm;rl uctinn ... .. ~_. .... R@Jlu 

AWNI~~ ~gglied to an awning; S.UQQOr:t~ on~ ~ • t!umbGti Eitb awn in~~: witb • Em;I:Qatbm~n1 a£.[!i:~Ws:nt reguired for ~n~ 
tbe building; on wbicb it is lotated. ~i&n ~;g g:v; tQunts as 1 sian Q!:Qies::tioo o~s:[ gublic Bi&bS-gf-Wa~ 

• Ql~suan~: Min. 8' abo~ grade • /l[!i:ili all fiu;es count in area • SegaUite Byil~iDB ~ermi~ JJ:guir.ed for new 
• Ergjection: Sball nQl groject !iii IIi Ldill i 12 D i!Wning; strugure 

~itbin 5' of back of curb • EiiSi!i:i ~a~ be on ao~ face • ~g iU;Ii~:~~ger: sisg~ ~billl bs: iUlacbed lg iiD 
• Loe:atiQD; Awniog sball oot (fmnl. side. llalan~l of tbe awnins 

exteod b~Qnd tbe fa~de on a~min& 
whicb it is located exoot?t at • ~iBD s;;g~; Shall be affi~ed 
building corner§ lsz il»:cina ami shall not 

gmject abolle or below the 

en c CANopy 8gglied tD a cangg~ suggorted b~ the • tl!umber; Eacb caog~ witb • Em:roacbment ~BJJ:~IlU~D~ [eguired for an~ 

~ byilding QO wbh;b it is located and a sian cog~ count:i as 1 sigo grojection o~t 1!2Ubli!i BisbNlBI~la~ 

~ 
minimum of 1 stanchion. • Area: All fali~S ~ouot io ar;a • Segarate auildiJJB e~lllli~ uundu~d fo[ new 
• Clearance: Mio. 8' above grade cal~ulation canog~ stn.lctut~ 

~ • Ergjectioo: Shall not prgject • Faces: Mav be oo any face • No accessgrv siBJJS shall be attached to a canoov = -:;! witbio Q' of back of CU[b 'ftgct. ~i~e. 'llalaocel gf tbe 
Iii callOpy -
·~ 

• ~iill ~gg~; Sball be affixed 
1g 5;illlQQ~ !a~ aod sball nat 

~ IIUl2iS:s;l ilbWCS: or beiDW tbe 
face of the canoov D. 

MABQU~E Agglied to a ma~:Quee (Qe[maneot [oof- • ~!.IWbS:t i ~ii[QUee structure • Encraacbmeot A(lreew~lll t~guired for an~ 
like structure suggorted ~ tbe buildigg s;g u Ill~ il~ 1 siso I;![Qjecticn o~r gubli' BiBbt-of-W;;J~ 
on wbicb it is located). • 6Wili If !il~e sega raliDD is • No a~:a:sso~ si(ID~ shall b~: i~ltar;;bed to a 
• Qleamn~: MiD. 8' above gmde > gs·. all faces counti marauee 
• ~rgjection: Shall DQt Q[Qject otherwise onl~ latBest • Marguee siBD~ ma~ im:lu~~: ~tudural elements 

witbio 5' of back of CU[b s;guot~ that extend abQ~S: lb~ Dlii!:QY!i:e 
• l::teigb1: Ma~. 25' abQYe grade. • Eil~~i Ma~ be oo an~ face • Signs above a margu~~ ~tuctur:e are counted 

witb oo mo[e tbao 1 o· abo~ g! lb~ m~!:Quee segaratel~ frnm the !llii!JUI~S: sili:D 
roQfline • ~iKD~~; Sball oat gmject 

il box; ~be tag gf tbe 
...... L 

ld~dUt:: 
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Sign tvp~ 
PROJECIIWi 
(Blade. 
Armature) 

Structure/Construction 
ffixed with display face_g_t 

§gnerally a the building facad~ 
right angles to . M' 8' above grade ~ Clearance. - 10· • ct 
• . t• . Shall not pro!~ • PrOJe~1on. b 

~'thin 5' of back ot.cur~ 
~~cation: Signable area,Qf • = 

facade , "th no more tbm • Height: Max. 2~ WI 

10' above roofhn_g . f 
ffixed to the s•de 0 ,A Attached to or a 

mansar~ ro~t. Shall not projegt 
Pro1ectlon. - d 

• beyond building faca_§ ve 

• 

• 

-·· .. _., ~ Sili!OS 

I t ·ons Additional Regu a ' ~ 
Ma

v be on anv = . ct' n over pu IC . 
Sign Copy:_ - IW>IOJO: - l!lllllo Buildin• Penmt ~ t· 1 face co~ • May reqUire s~ hall be attached to..A s1

gn Coun_. - -- • No accessory s1gns S 

ment required for any chment Agree 
• Encroa bl' Right-of-Way 

lQWard sign area projecting Sign = -

• Faces: All faces count 
toward sign area 
~ 

. ate Building Permit 
• May reqUire se.par ball be attached to a 
• No accessorv Signs s 

;ansard roof sign 
""' 

• Height: Shall n~ extend abo ~ 
= :&~: ...... nr oarn tt=!t wall 
fOOT horizontal plane Q[g • Suspended from a Maximum sign area: 4 = • ·nto public Right-of-Way 

Shall not encro.ach I h II be attached to a 
building or structur~ de 
--- • M" 8' above gra-Y!, • Clearance.m. 

~ 

to painted on. or erecte~ 
Attached . b "ld"ng with dlspljy = . t a wall of a _YI __ , -· • . 
jlgams llel to the buddJ.Dg face generally para 
facade, 

t' . Signable area 
• toe~ lo.n.n· A side wall sign m_AV 
• Pro1eetlo · h front facade but 

project beyond t e b 
within 5' of back of t~rM . 

not . Ay sign prO!ectJ_ng 
• Clearance.n the wall shall be 

more than 4" from 
~ 1 st 8' above grad_g at _ea_- -

12
5% of a 

• Height: A maximum o end 
~all sign's total. area may e~t wall. 
above the rooflme or parap t 

'ded the extension does no provL __ 

exceed 3' 

sf/fac~ d 
= • 1 face counts towar • Eaces. --~ 

• 
sign area , 
Number: L•mt »< . "ted .. ,. use s 

maximum allowed numb~ 
ofsig[l§ , 
Area: Limited to us~Ji 

• ~ . m allowed Sign are_A maXJmu __ 
= All faces count • Faces: ---
toward sign aru 
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• No accessorv sJgns s a 
= d" suspende s•gn = 

-
. ent required for aoy hment Agreem __ 

• Encroac bl"c Right-of-W~v 
prgjectjgn eve~ pu~~all be attached tQ a wall 

• 

• 

No accessory Signs 

~ mean the building facade_yp 
Signable area shall . fwindows and doon 
t;the roofline that IS free ~I If because of~ 
= h't ctural detaL. -A b 
or major arc I e . able area cannot..:!& = b '!ding a stgn____ II 
design of theul . or designee shau 
= • d the Cjtv Manager 

-
jgentlfi~ . . ble area for signage. determme a swta 

_j 



YABL£ 1 I>.A.1'Vl4 ... ... .... AullrUno ~~~~ M 

Sien tvoe Structu re[C.o. lls.tructio.n Sisnase A.4 ... 1i~, ..... l RPm. 

WI~QQW eo.sted! agglied o.r affixed to tbe interior • Window Co~erase; • Eor tb~ f2JJ!J20se of tbis Section total 
or exterior of a windo.w, and seen Maximum 2526 oftotal glazed area on a fa~ge shall includ~ all 

! 
tbmusb tbe window from tbe exterior slazed area on a fa,ade1 not glazed windows and doors, and tbair 
of tbe structure. to exceed BQ SQuare. feet on framework 
• Location: Ground floor &lazed areas an~ one ta'ade (See • Window merchandise disQia~ and signs allowed 

~ ~ Additional Begulatio.nsl gursuant to 1&-6~13(81 EMC~ (lncideatalSigns 

~ • Number: No limit, Qro~ided ~llaw.e.d W{tbautS.[QD. l!.e.r.mitJ and are exernm - 2526 window to~eram; from tbis Section. ·s 
~ maximum is not exceeded • Sjgn co.verage of less than 25% of tbe total 

] glazed area on a faSiade sball not reguire a Sian 
eermit 

~g • Sign coverase exceed ins 2526 of tbe total slazed 

·- area on a faSiade sball count to.ward maximum .... 
a. allowed sisn area and sball reQuire a Sisn eermit 

• Window signs shall no.t be germitted in windows 
above the ground floor 
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TABL~ 16·"-1'.:1 '.lA .. ...1 . . Ground Si~r rt~ 

Si&n t~g~ StructureP':onst1 uction Si&Da&e addltigDifll B~Kulatians 
MQN!JMENI SUQQo~d b~ and intesrated with a • Eaces co1.mting toward total • Subject to sigbt dis.tance reQuirements of 16-6-

solid base, as oggosed to mounted on sign area: 13(El(1l EMC- Ulis.ibility), • 
gole~, gos.ts or other structure. 1 or 2 faces: 1 • Encroachment Agreement reQuired for an~ 
• Height: 3 or more faces: 2 lamest grojection into gublic Bight-of-Wa~ 

Residential ZQnes: Ma~imum lS' fates • Minimum distance between signs rna~ be 
All Other Zones; Maximum 2S' • Number: 1 sro1.md sisn ger reduced b~ tbe c~ Manager or: desisoee on a 

• Minimum Setback; site (See Additional case b~ case basis when lot width or other site 
Residential Zones: 10' Regulations) conditions greclude meetin& tbe reQuired 

(I) • Segaration: Minimum segaration segaration distance 
c between scauod sigos on abutting • If there is more than 1 business io a buildiDB or co ·- grogerties shall be not less than tbe more than l business on a site no around signs Cl) 

'0 hei&ht oft:be taller sisn are germitted excegt Multi-Ienant sisns. See c Section 16-6-13(rll!ll EMC- {Multi-Tenaat gans). :s 
0 .... POLE Supported on poles. gosts. or similar • Faces countin& toward total • Subject to sight distance reQuirements of 16-6-
~ ugri&ht structure. si&n area: 13(El(l) EMC- Oli.sibili~ld· - • Shall not be attached to an~ gart of l or 2 faces; l Pole sisns o~er 8' in heigbt shall reguire "' • 
Q. a building 3 or more faces: 2 largest submittal of an engineered. wet-stamp drawing ·-u • Hei&ht: fa.ces Em::roachment Agreement reQuired for an~ 1: • ·- Residential Zones; Maximum 15' ~umber; 1 grouod sis;o per Pmiettian over gublic Bi&bt-af-Wa~ .... • a. All Other zones: Maximum 25' site tSee Additional Minimum distance between signs ma~ be • 

• Minimum Setback; Begulationsl reduced ~ tbe Ci~ Manaser or desi&nee on a 
Besidential Zones: 10' c.ase b~ case basis wben lot widtb or otber site 

• Segaratian: Minimum segara:tion conditions greclude meetin& the reQuired 
between ground sigos on abunin& distance 
properties shall be not less tlum tbe • If there is more than 1 business in a build ins or 
beigbt of the taller sign more than 1 business on a site no ground signs 

are permitted except Multi-Ienant sisns. See 
Section 16-6-l3U:U{ll EMC. 
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b.. Dynamic Displays. Dypamjc displavs may be incomorated into any of the pennitted sign tvoes and shall 
include signage encompassing rooying parts or images. LEDs and LCDs. and similar electronic messages. 

Iabl~ 16-6-t3.4i Droami~; DiililliK iisos g I¥R! aod ZQoe Di5ltl~ 
P a Pll!lrmittAd 110= - . I •• I . 

l~hznTvoe Animated Cbi!DBf!lible CJJQ~: 'hanseable Cog~; Elect[QDh: Elasbios 

lliSl~ Reader Boan~ Ilmeaemge[all.l[e Messase 
llisgla~ 

All 811 B2, B3 
residential uses NQ J'iQ No = JiQ. l:iQ 
uoto4 units 
All Bl1 82 Noo~ 

~ E: ~ ~ ~ [tasidential uses 
AlLB.3. 
[tasidential u~es 

!i2 e g ~ No 
gfSQrmore = 
~ 
83 ~oo~ 

No g f ~ NQ 
resigeotial yses 
M-1 M~2 NQ f £ ~ N.Q 
MU-B-1 

MU~B-' ~ .e: ~ ~ J'iQ 
1-1 = 
!:2 
TSA Shalll'nnfnrm to R-::t-c:tandardc::. above 
PUD Fler a ............ '"""' PUD shm standards 
~ates ta Ii!Qie: 
E1 MsKimum Area; lQ sguar:e feet. 
e2 Ma~illlYIIl Area; 2Q ~guar:e fee.t. 
p3 Mal!illlYIIl Area: Subjgct tg the use's mind mum all2~e~ ~iB!l strea, 
E4 MioimYm ~eRiUation betw~eo ao ele~r2Dic; messase dis~la;t aog ao~ B Besjgeo1isl Qi~Sti~ sball be one hundred 

feel '100'), SgQaratiQD shall D!lt aQQI~ wltblo Mll!td-U~e Bysjoes~ Qis1r:i£1 ~~~o~i!JB residential use~. 
e5MIDII!!!.!Ill seQinstion betwgeo an ele!:t[!lllic me~sase dl~gla~ i!D~ bQu!Jdi'!Ct: line of i'!D~ re~jgen1isl y~ei one 

hundred feet flOO'l 

W General Staruiards. 

!i} Messages disnlayed gn dvnamic display signs shall not direct attention to a business. productt 
service or entertainment conducted. sold or offered off the premise that is not also conducted. 
sold or offered Qn the oremise on which the sign is located, 

ill AnY sisn using electronic or electro-mechanical tecbnglogy for changeable copy. which 
malfunctions. fails. or ceases to operate in its usual or noonal programmed manner causing 
therein motion. movement flashing or any other similar effects. shall be repaired or 
reprogrammed within twentv-four <24) hours to stop the mtion. movement. w flashing so to 
maintain a static display until prQperly funCtioning. 

~ lllumination. The intensity of the light source of a dynamic display sign shall not produce glare. 
the effect of which may cgnstitute a traffic hazard or is otherwise detrimental to the public health. 
safety or welfare, 
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!,dJ Electronic Billboar4s. Conversion of an existing billboard to an electronic message display 
billboard shall be prohibited. 

!.;l Existing Dynamic Displays. All signs now considered as dvnamic display signs existing on the 
effective date of this Title that contain an electronic changeable copy module which does not 
comply with the wovisions of this Section shall be made to conform to the brightness. frame hold 
time, transition duration. and transition method provisions bv December 28. 2012. 

~ Animated Signs. Any sjgn or part of a sign that changes phvsjcal position by any moyement or 
rotation or that giyes the visual impression of such movement. Wind=driven. changeable copy. 
electronic message displays. and flashing signs shall not be considered animated signs. 

ill Changeable Cony Signs. A sign designed to accommodate frequent message changes by either 
mechanical or electronic means. Manual cony change is not included in this sign tvoe. Changeable 
copy signs include reader boards and time and temperature units. 

!A) Time aod Temperature Sign. Time and temperature signs shall meet the following standards. 

L Minimum Frame Hold Time. The displayed message shall not change more frequently than 
once per five (5) seconds. 

ii.. Transition Method: No portion of the message may flash. twirl. change color. fade in or out 
or in any manner imitate movement. 

ill Reader Boards. Reader board signs shall meet tbe following standards. 

L Maximum Area. Reader boards shall be limited to twentv (20 square feet. 

ii.. Transition Method: No portion of the message may flash. twirl. change color. fade in or out 
or in any manner imitate movement. however it may scroll across the frame. 

ill Flashing Signs. Any sign having lights or illumination that blinks. flickers. or varies in intensitv at 
anY time when in use is prohibited. The following signs are excluded from this wohibition: holiday 
decorations and scoreboards pursuant to 16-6-13ffi) EMC - (incidental Signs Allowed Without a Sign 
Permit) and changeable copy and electronic message display signs pursuant to this Subsection. 

ru Electronic Message Display <EMD) Signs. Any sign that utilizes computer-generated messages or 
some other electronic means ofcbanging cooy by remote or automatic means sball be subiect to the 
following standards: 

!A) Maximum Number. One ( 1) EMD sign shall be pennitted for each street frontage on a zone lot. 
parcel or group ofparcels. 

£bl Frames. The sign shall contain static frames only. Ihere shall be no effects of movement. 
flashing. scintillation. or similar effects within the individual frames . 

.{£} Minimum Frame Hold Time. The displayed message shall not change more frequently than once 
per ten (1 Q) seconds. 

U!) Transition Dmation. The change of frames shall not exceed three-tenths <0.03) of a second of 
time between each frame disolayed on the sign. 

£s} Transition Method. Frames shall cbange by dissolve. fade. or by instantaneous change from one 
static displav to another. but shall remain as a static display after completing the change. and. 
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once cbanged, shall remain static until the next 9hange. The change of frames by the use of 
scrolling. flashing. rolling. window shading. or other similar effects is prohibited 

m Dlumination. 

ill Dimmer Software Required. All permitted EMPs shaH be equipped with a sensor or other 
deyice that automatically determines the arphiept illnmimttjon and programmed to 
automatica}ly dim according to ambient light conditions. or that can be a4iusted to comply 
with the 0.3 foot-candle measurements of this Subsection. 

!.i.U EMD Dlumination Limits: The difference between the off and solid~ message measurements 
using the EMD measurement criteria shall not exCeed 0,3 foot-candles at night All 
meaSwementS shaU be taken peroendicular to the fape gfthe EMD at the distance detennined 
by the total square footage of the EMD as Set forth in the accompanying Table 16-6-13.5 
EMC-<EMP Sim Area Versus Measurement Distance)· See Englewqod Dlustrated Sim 
Manual for details on how to perform EMD illwpination measurements. 

Iabl~ 16-6-13.5: EMQ ~iBg 6[1illllllYi ....... 
Sign Area M~ii~Yt~IIU:Ill 
fsa. ft.\ Distance fft.l* 

]. ll 
l ll 
4 ~ 
5 .l1. 
~ ~ 
1 Z2 
8 ~ 
2 ~ 
lQ ,ll 
15 ~ 
2Q ~ 
25 .sa 
30 ~ 
~ 5.2 
~ §j 
§ ~ 
SD Z1 

*Eor §iill,§ with 1m area gther ~~D ll&SlK 
§ll~ifieg !lh~. th' mcllliuremenl 
distanc~ shall he getermixu;s I§ ~ ~guare 
mot of(IQQ x the aia~~, area), 

!iii) Nighttime Maximum. Lighting from the message module shall not exceed 0.3 foot-candles 
between dusk to dawn as measured from the sign's face. 

!W Specifications Reauired. Annlications for Sign Pennits containing an electronic display 
shall include the manufacturer's specifications and cd/m2 rating . 

.,U1 Inspections. The Citv shall have the right to eutg the property and view the orogrammed 
specifications of the sim to determine comnliapce with these provisions in accor<iance with 
the Sign Permit issued for the sim. 
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~ Principal Signs Allowed by Zone District. The tvoe of signage allowed in each zone district shalt be 
determined by Tables 16-6-13.6 through 16-6-13.9 EMC- <Zone DistrictPrinciva/Sim Standards). 

The remainder q[this pqge inleutionallildl blank 
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Table 1~n ,;. R-1 and R-2 ~ 1)ne - · . - . . ·g;;; .. 

~ .Um l!ermitted etigdaal Slm ~ 6llow& All. .... ~ &IIIJSigiJII Batrulatians 
Dl5tric N,•-"'•• fin feet\ . Col~ tbose sicns allowed under 

Qge-unit resideDtial l§-§-~3,Bl EMC- (lnc.idental 
MldllH.mit residential ~Qs. ~llow.ed Witbau.t. ~t1 

Permltl . Non-illuminated. nn =anim;atinn 

R-1-A Home Occun=atinnc;; wall 1 1 • Non-illuminated. nn ilnim<~~tinn 
Awn inc l BO sguare feet ar . See Iibl~~ 1§;6-l3.3A and 3B 

e!dbli,llgstitutional 
Canopv amount calculated on EMC fPeunitted Prindoal Siqasl 

R-1-B Marauee street frontage . See 16-6-13(EH2)('l EMC ~.ian 
Projecting Ul.t,U1llCJatiQIJ Standards.} and 16-6-
Suspended < lQQ'; l..Ssflfoot 13(El(6) ~MC (EMD Siqnsl 

R-1-C .wall >lQQ'; l.Q~oot . Mor,u"m~ol aod Pole: Sc:bool, 
Window r~lisigys, agd c;o~t buildioss onl~ 
£ole ~iHSit:m~m beigbti 15' 

R-2-A Monument Mit!i!l!ldm Setbac:k: 10' 
Awning ~ 2.Q . lllumiDilliQn grobibited between 

R-2-B 
canopv lU2Q !!M and Z;OQ AM 4 

~II Qlb~r uses 
3 Marouee . ~g ~lcsle sisn face sball exceed 

Projecting l~~ ~Quare feet. 
Suspended 
Wall 
Window 
Monument 

~otes to I able; 
Electroni' oo~~~§lg~ ~ i§Qia~ sigos are ~rabibited el!:CeQ.t for time ag~ 1SJIDQ~[aty~ sjgos. 

2 See ~g,lew.aad lllus.tcate.d S.lfl,o. Mao.u.al for baw to ~ete£mioe street a~ buildins frootaKe. 
3Sisos far oaocoofarmiDS uses sball be su!;!iec11o lbe standards of tbe disUi!!l ln ~bicb tbe use is located . 
._Silms ..... I on a 74-nnur hac:i<: fnr mPniral ~~. ; ~nd oublic ; such as oolice and-fi~; arP t from this reau· 
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MU-R-3-A 

MU-R-3-B 

MU-R-3-C -

Sjngle-un!t 
residential. Multi-unit 
residential 

Lbt_units;l 

Multj-unit residential 
f5 or more units\ 

Pub!idlnstitutional 
Hgspltals 

~ 
~ 

• .rMICT 

Permitted Prh'"""'• ~IRK Allowesl Nymber J 

Canopy 
Marquee 
Projecting 
Suscended 
.waLl 
Windgw 
fQl.e 
Monyment 

.wall 
Awning 
Canopy 
Marquee 
ewjectjng 
Suspended 
.waLl 
Window 
fQI.e 

$150' street frontage: 2 
> 150' tg < 300' street 

frontage; 3 
> 300' street frontage; 4 
Uses wjtb more than 2 street 
frontages; 1 addjtjonal sign 
for each frgntage 

1 

•AI ~J'----.ofta~-

AIJQWedArp 
nn ........ - ~\ 

100 square feet or total of 
street frontage factors 
below: 
<100' X (1.5 sO; 

D1Ji! 
> 100' to <250' x (1.0 sfl; 

~ 
> 250' X (0.4 sf) 

l 
Minimum 80 square feet or 
total of street frontage 
factors below: 

< 100': 1.5 sf/foot plus 
> 100': 1.0 sffloot 

• 

• 

• 

• 

• 

• 

• 

~~~------~----~~;M;o;n~u~m~e~n~t------jf----------~~----------4---------~~----------J I ~ • 
All other uses 2 ~ l 20 

Marquee • 

Projecting 
Suspended 
.wall 
Window 
fQI.e 

~Qtes to Table· I Mgnument 

2 ~ee Enqlewqod Illustrated Sign Manual for h . "~·grn_for nonconformlpg uses shalt be sub' ow to determme street or bu!ldjng frontage 
:::>ie:ns orovirl~>tl nn ?4-hol - --~ Ject to the standards of th d'st . . a - •ur b~c:ic: fnr m~>rlic:~l 5f!rvir~;;nrl ~h;e! pet In whjch the use js located 

mJ lir c:~>rvir-.. ., s;urh as; nnlirP and fir~> arP ex~mnt frnm this r~>rmirement. 
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Adflh;lpnal Bunlations 

Non-iiiUJ · ~ no 

See 16-§-13(Eif21fcl EMC (Sign 

U/uroinqtjqn Stqndwdsl 16-6-13CEH~l 
EMC (fMP Signs! 
Np sjngle sjgn face shall exceed 125 
square feet. 

See Ta.bles16-6-13.3A and 38 EMC 

lfermltted Princiool Siqnsl 
No sjpg!e sjgn face shall exceed 125 
square feet. 
ll lumjnatjon prohibited between 
11:00 PM and 7:00 AM " 
See 16-§-13(Elf2lfd EMC fSiqn 

fffuminotion Standards) and 16-6-
13(Ell6l EMC tEMP Signs! 
M~n.ument and Pole: Only for 
rehgt?ys. schools. gov't buildings. 
hpscttals. c!jnics. and offices: 

Maxjmum height: 15' 
Minimum setback: 10' 



T:ahl"' 1"-.fk1~ . A· M~ . . . . C:i~:~n ~: --;- . 
Zmle .ue ~rmitted AIIDW8d l!htmba[ 1 AllmrtedArea addliggal Ruulat:iQDfi 

Dls.tdct - . Sl.rn lin Cftn:~trA faatl l 

~jggle-unit residential, Qnl~ tbase sisns allawed unde[ 16-6-
Multi-unit [esideotial l3,B) EMC Uacid.e.atal S.lg,as 

l2-4unlW ""· J ·~L -• ~inn p;,:-,;;if, 
Awoins ~SO' street frantase; z 100 sguar:e feet or total of street . See Iables 16-6-l3.3(A) and 3(B) 
CaDOQ)l > 150' to < 300' stre~t frontase factors belaw: EMC 'ee.cmitte.d PriD.,~al S.iQllS) 
Ma[guee fnmtase: 3 <1Q~; l.S ~ft. . el:2bibited illumination; 
~[gjettins > 30~ stre~t frontas;e: 4 pJus Elasbins, intermittent lisbts, 
~uspended > 10~ tQ <250'; 1.0 sf/ft. . Direct slar:e anto a residential 

Multi-unit residential wan • Uses with more than 2 ~ use adjacent to the location of 
(S Qr mgre units) Window street frontages: j > ZS~; 0.~ sflb tbe sis;g 

Mnnumen1 additional sign for . See lfi-6-l3,EUZU~l fMC- (Stsza 
ea'"b f!:Qntage lllu.miaatiaa s_taadards.) and 16-M4 6:13(El(6) EMC {EMQ~as) 

• ~o sinsle sign fate sball exr;eed 
M-2 115 ~ouarP. f@f!t 

HomeOrr1 wan 1 l No ilk • ·- ...... ::a 

M0:2 
~ <j 50' street fron~e: 3 1QQ sguar:e feet O[ total of street . See Iables 16-6-13.3(A) and 3(8) 
Ci!DOR~ f[antase fattars belaw;: ~MC;;fee.anittecl ecia,tQalS.lgns~ 
Marguee 150' to <300' street . ~[abibited illumination: 
Susgended frontage: ~ < lO(l; l.S sf Elasbins! intermittent lil!:!l§ 

~ubli~:£1ngituti~mal wan >300' street fi:Qntaqe: 5 ~ . Direct glare anta a residential 
Window > 10~ tQ <2SQ': ,,0 sflft.l.O sf use a~ja~::eot to tbe lar;atian of 

All otber aiiDwed 2 fole ~ tbe sisn 
Mnnument >2SO': o.~ ~tltt • See l6-6-13(EU2Ur;l EMC l~Qa 

lllu.miaatlaa staadards) and 16-
6-13(E)(6) EMC (fMQ Slg~l 

• ~a sinsle sis;n face sball ex~::eed 
125 cnu;m:• (;;t 

~ Besidential Shall comQI~ wiib standa£ds a~glicable ta MU-B-3-A distriQt 
Non-

,_. .::-;-
Sball comQil' witb standards agglicable to MU-B-1 district 

Notes to Iable: 
1 See EDJi,le.w.ao.ci lllus.t.late.d. S.tQa Maaual for bow to determine street or building frontage. 
2 ~igns for ocmcooforming uses shall be subject to the standards oftbe Distritt in wbicb the use is located. 
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TABLE lfi-6-U. Q• MU-8 .. I. ANO PUO 7nur:: ......... 

JJa 
p , : UISTHICT IU.. Cit:._ ~61Y04AM 1 

ermmed All 
Qlstrlct 

• .owecl Number All ed Addltjprwl BMulatJons 
Pnnc1oal ow Area 

Shm Tvn8c lin square feat) -
Awning SSP' street frontage: 3 100 square feet or • See Tables 16-6-13.3CA> and 
Canooy > 150' to ~00' street total of street frontage CBl EMC - CPermifted 

Marquee frontage: 4 factors below: 
Projecting > 300' street frontage: 

PrinciQa.l S.iga~) 

Boaf MaosaHJ 
5 • Erobibited illuooination: 

Susgeoded 
1' to 100': 2.0 glfi El.asbiog. intermitteot Jigbts 

Single use .wall Uses witb more tban 2 §treet 
~ • D1rect glare onto a 

• 

MU-B-1 Window 
>100' to <250': 1.25 sf/ft. resideotial use adjacent to 

on sjte 
frontages: 1 additional sigg 

.Po..l.e 
~ 

the location Qf the sign 

for each frontage 

Moourneot 
> 250': 0.6sWt • Ear elfu~t[Qoi~ §igns s~~ 1fl-

6-13CElCZl EMC lE/ectronic 
M~ssa.Sli!, Di§Q/.fl.'i. s~s) 

MU-B-2 • hlo single siqo face shall 
e~ceed 125 §gUare feet. 

1-1 = Awning :Sl50' build jog frontage: 3 100 square feet or 
Canopy > 150' to :300' buildinc total of build in& frontage See 16-6-B(H) EMC- {Sjqn 

1-2 Marquee 
= 

frootage: 4 

Multiple uses Projecting 
factors below using the 

> 300' building frantaee: s 
Bonuses) for: 

oo site Rm>f Mansard 
individual use's bui!djog • Multi-tenant properties 
frootage: • Multi-storied byildings 

fEach allowed Susgended • Buildiogs set back mgre than 

~ Will 
Window 

~00': 2.0 sf/ft J22 feet from frollt property 
~ 

.Pole >100': 1.0 sf/ft 
Moourneot 

lUQ eec.lnd.illiclual PU.Jl. ce_gulatio.ns 

~QSS:~ ta Iabl~: 
'SPII>,.. . .,,_ 'Sian •A~- -lfnr howtn nin11> !;trPPt or L 

• J• L 
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Section 7. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, Chapter 6, Section 
13, with the addition of a new Subsection G, of the Englewood Municipal Code 2000, regarding accessory signs of the Sign 
Code to read as follows: 

G. Accessory Signs. 

l. On-Site Accessory Signs and Advertising Devices. 

j. Puroose. The puroose of aliowing certain on-site accessory signs and adyertising deyices includes: 

ill Recognizing and accommodating the business communitv's desire for economical short-teon signage that 
can be easily installe4. changed, or moyed to meet limit advertising nee4s: and 

a) Maintaining an aesthetically pleasing enyironment by minimizing sign clutter. 

,b.. Prohibited. On-Site Accessory Signs and Adyertising Deyices. Strings ofpeppapts. st.reamers. fringe and similar 
devices. balloons and balloon bouquets shall be prohibited. 

£. Maintenance. On-Site accessory signs and adyertising deyices sball be constructed. apd maintained in accordapce 
with 16-6=13(A){5) EMC- (Sign Maintenance). Any on-site accessory sjgn or adyertising device that is in 
disrenair or unsafe ;Wa11 be repaired. removed. or replaced upon written notice gf the Citv Manager or siesimee. 

,d. Materials and Anchoring. A!l accessory signs or adyertising devices shall be du.rable and weather-resistant apd 
fastened or anchored sufficiently. whether attached to the building or positioned in the ground. 

~ Standards. No on-site accessory signs or adyertising d.eyices shall: 

ill Be located on or oyer the nublic Right:<>f-Wav. 

m Be located on the roof of any building or structure. 

Ql Be located on a princinal sign or sign structure· fence, utility pole or other structure not intended as a sign 
SUPPort, 

~ Be locate4 so that it can come in contact with Power lines, 

~ Encroach or extepd oyer any property line, 

w Be illuminated, contain flashing or blinking lights. or electronic cbapgeable COPY, 

£2) ObStruct traffic yisibilitv or any official traffic control deyice, 

W Be made to look like, or contain anxreweseptation of a traffic control deyice or traffic sim. or 

[2J Block any nublic entrance to or required emqgency exit from a building, 

!. Permit. No Sign Pemtit shall be required for the nlacewent of an allowed on-site accessory sign or adyertising 
deyice, However, any on-site accessory sign or adyqtjsing device found to be in yiolation of this Title shall be 
declared a nuisance by the Citv and sball be subiect tg enforcement pursuant to Chanter 16-10 EMC­
<Enforcement and Penalties). 

i. Variances, Due to the intended shorHerm nature of QP-site accessory signs apd adyertising deyices, SUch signs 
and devices shall not be subject to variances, 
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h. On-Site Accessozy Signs and Advertising Devices Measurement and Calculations. The maximum size of an on" 
site accessory sign or advertising device shall be based on its area. linear length· or orofile depeudine on the type 
of sign or device. Calculations shall be based on Table 16-613.10 below: 

Table 16- i-13.10~ .. Si•n Mll~c:~~ 

Sisoi~~~~ Cah::ulatioo M~i~U[Imtot Mltbod 
MetbQd 

B~nnt[~1 AI:e.a !t -lice ~m~h;:!~ure 
Wim:!·D[ilr!ID, 
PQrtable 
loflatables, £l:o.fi.l.e L 2( w measured at tbe oQjecrs lar;sest extended grofile 
3-D Qbject~ 

i. Signs associated with special events ()f tempQrarv uses all()Wed by this Title shall be considered accessory signs 
and subiect to the oroyisions of this Subsection. Such signs shall be allowed for the duration of the special eyept 
or allowed temporary use. 

1 Sign Specific Standards for Allowed On-Site Accessory Signs or Advertising Devices. On-site accessory signs or 
a4vertising devices shall be all()Wed pursuant tQ Table 16-6-13.11 EMC- (Table ofAUowed On-Site Accessory 
Siw and Advertisinv Devices) below: 

The remainder of this ruw.e intentionally left blank 

48 



Iabhl16:6:1l.ll: I1llllilll ~lllllil:d Qg.stt. A.:.:asg~:,~ Slggs aDd !.d~tdaing nmiirl 

Oo-Si&!!: 6"1iliiQ~ :uacL la~: llistdl:tS ~Ileal lisa MliiiDIIIID M;ulm11m Ma1imnm 41ddl&llllll B~;111111i11111 
Sl~:gs agd lo ~bi&:b Alletd !lii!!!~G~ IIDIIIAw ~ 

~d:!r:lilC.IIIIIK % ~ 
l>f'vif-H lia...U} 

Banners Wall B-l-6. B+B R-1- Non-residential • A.~.c&!iml: mil b!UlDSl.! ~llll!ihit~ fm single aDd multi-
~ ~ uses only .l l.S. l.S. unit ~~g;jDIIJ yscs 1.111 r,g ~ :uoit.'l 
withmrt lf-2-A R-2-H • Wall bi!UilSll: ~bAli bri lflills;d lg building fD!ii!d' l:IDI:t: 
messa,ge) ,6ll oth~:r mncs a.Jl singl~ ;QS;i .10. .10. and shall gg' erteng h~SXQ!!d facade 

~ • Multi-tenant ' · s~ Note.q to Tahle 4 

Wind-Dri:!U:D J:sl~; hmnmd R-1-ao. R-1-B. R+ Noo-ll:~dSliiUIII . Docs 11111 i~iml:a: r,g fllli:,:i g[oatiooli m: w otganizatioo of 
~ moi&Dted including &. uses only natigos sra'a ,;u: ~U~~ei Smi 1~~13~) EMC. 
without gag;gm10:t t11a R-2-A. R-2-B l ~ l.S. ({acidentgl ~trm d.UM.I:fl4 IDtlla!it ~~ eenni'l 
message) ~~tlltl~ sail lGU: • R"'-lidcntial ~lll:l WilliWHm sm!zack; Hl' 

dmn m; f'al~~ • Mulf;Hm;nwt nnmmljr;r ~"' No.t~:s to Illbli: 
4 

All other zgoes All single uses 
];!g,gom wigglm. ~ .10. ~ 
and !timilar d.,vi-;;;;~\ 

::iSift:(Willln~ l:ID B+A B.+B R-J- Non-residen~lll 
bui!djngl ~ uses ool;x l l.S. l.S. 

lf-2-A R-2-H 
b,ll other moes All sing)~ 11&'1 ~ .10. 

.&!nabl.e A-frame, sandwich B-1-A B+B R+ ~on-~denti!!J . ResidentiAl ~one minim~t~m s~~)l;: I 0' 
bllitll ~!;!1~1 ~ usesooly l ~ s • M:ulti-twaDt &mmmliG-'r ~Qj 1'::!ote11 to Iabls: 4 

R:2.A R-2-H . R!,!~)atigo Qf s~~ ill 'bli Ruhli~ Bight-a{-W~~:t: See 
All gthcr moes All sin gj e usc~ 

~ 
Notes to Iibll:l 

.30. 2S. 

Iofl ambles S::Qld ah; w; ~ R-1-0. R-1-B R+ Non-res.idtotilll . RC$identi!l) zone millimw~ sctb~~or;;k· I 0' 
tllllld Wli~l:i s;;. uses goJy J. ll ll • Multi-tenant JgQllgljQ~- :;icc l:'::!n~s to Iablc 4 

l;Qbcs S!ilb' R-2-A R-2-B 

diUfial tom ada All albct mnes All single uss;§ 
wbs;, w; ~ll!ilar • .10. 2.5. 
~ 

3-D Qbjects ~II glzi~t.s not R-1-A R-1-B R+ Non-n:sidential • Residential zone minimuw ~tbll&k: 1 0' 
"IM~Sii WJ ~ uses ontv ! l.S. .6 • Multi·ter!aut properties· ::il:lli Notes to Iahlc 4 

i!lll~t.llllc§ R.? .• A R.?.-A 
All other mncs All single u5" ~ .10. ~ 

Human lliilld·bcl !1. R-1-A R-1-81 R+ Al1.J.lses. . See Sectism l6;;!i-l J(al(3) EMC 'lium.Clll ~gzz.r) 
mougtqt oostume ~ - = - • Multi-tenM' properties· Sec Nt>tes to Table 

lf-2-A R-2-H - ~ 

All other zones Al1.J.lses. 1 .lil 
~otcs to I~~oble: 
ClaMifi~:~og gf gg-~i'li II""~Q!:X si~s w: advertising deviQCS not listed in this Iahj~; §hill be determin~~ the Ci~ Maojlgg; or desig.gce lntc:mretaligos sbaU be 1llll4c .to the Planning and 

Zoning Commi§sigg. 
2 Camhio~ ~liiiiii:Sii gf lall11lnwed oo-aitc &tteS@lX ~~li md adl!CJ:tising d~"5 
l Only 1 on-si~ ~i~li:a:.iii.SI j~ oenni~ j(au go nuhlic sidewalk ac~s~ sigg i-'1 llllili~Sid 
~ Multi-Tenllll Eamsa:ti~ ,f;giiQ wlowcd usc OD lbc g&gi&Dd tlom: nf a mlllti-teni!DS ~lllllm:li¥ ~all be a]Jnwed I oo·site II.CI:CSS~ sigg 0[ advertising g;xj"' 
S Fnr -• • ;"the nublic Rii!ht-nf-Wav 16-fl.ll n (2) (fl (S) fc\ 
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2. Human Signs. A human sign is defined as an accessory sign which is worn <including costumes). held or attached 
to a buman for nromotional purposes or to adyertise anY business, commodity, seryice. activity, or product. 
Human signs do not include T -shirts. bats. or other similar clotbiAA. 

~ Maximum Number. Each allowed use is permitted to use one ( 1) human sign. A Sign Pennit shall not be 
required for a human sign. 

h. Maximum Area. The maximum area of a sign held or attached to a human sball be ten {10) square feet. 

!<.. Standards. Human signs may be located on priyate property or on the public sidewalk to provided the 
following standards are met: 

ill No human sign shall be held, displayed, or otherwise located on a oublic stJ'eet. roadway. alley. or 
median of a public street. 

!Zl No human sign shall utilize electronic components. 

ill Human signs shall Yield to the nassage of pedestrians. and 

~ Humans sign shall not: 

!ru Impair lines of sight that are necessary for the safe moyement of vehicular or pedestrian traffic. 

(b) Block the visibility of any traffic control device or traffic signal for motorists or pedestrians. or 

!£) Place any item on any oublic Right-of-Way. 

Section 8. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, Chapter 6, 
Section 13, with the addition of a new Subsection H, of the Englewood Municipal Code 2000, regarding sign bonuses of 
the Sign Code to read as follows: 

H. Sign Bonuses. 

L Multi-Ieoant Signs. Multi-tenant signs are allowed when two (2) or more permitted uses occupy the same parcel 
or parcels. or building or group of buildings under the same ownership. Multi-Tenant signs shall be in addition to 
all other signs in terms of maximum sign area and number. provided: 

j,. No other grmmd signs are used on the parcel or parcels. 

h. Pennitted Sign Tvoe: Multi-Tenant signs shall be limited to ground or wall siws and shall not exceed the 
maximum sign height allowed in the zone district in which the sign is located. 

!<.. Pemritted Sign Face Area. One (1) square foot of sign area for each two (2) linear feet of street frontage; 
wovided. howeyer. no single sjgn shall exceed one hundred twenty-five 025) square feet per face. 

d.. Permitted Maximwn Number. One (1) sign for the primary street frontage. An additional sign is peqnitted 
for each additional street frontage greater than one hundred fifty feet 050'). 

Sl! Signs may be located anywhere on site provided sight distance and minimum separation requirements are 
met. 
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L Whqe, on the effective date of this Section. two (2) or more mu}ti-t;nant signs exist on a property with 
multiple frontages. such signs shall not be considered nonconfnpnjpg solely due to not meeting the minimum 
lot froptage requirement of this Subsection. 

b Buildipgs Set Back One Hundred Feet or More from the Public Right-of-Way, The area of one Olprincipal sign 
face may be increased at the rate of one-third of one pqcent (,0033} for each foot of distance beyond the first one 
bundred feet (100') of building setback. The increase sba11 be bas;d on the use's allowed sign area, as detennined 
by Tables 16-6-13.6 tbr9ugh 16-6-13.9 EMC - (Zone District frindool Sim Standardi), proyided the increase in 
sign face area: 

.i& Shall not exceesi one hundred twentv-five (125) square feet, 

h. Shall not exceed the maximum sign height allowed in the zone district in which the sign is located. 

&. Shall be granted only for a sign olaced at the setback distance used in the calculation, 

d. Sha]l pot apply in residential fR) zone districts, 

~ Shall pot apply to accessory signs. 

!, Shall not be used in combination with 16-6-13(H)(3l EMC - CMulti-Storv Building Identification Wall Sigm), 

g. The additiona1 sjgn area calculated herein shall not count against the maximum sign area. See Englewood 
Illustrated Sign Manual for a detailed description of how to ca]culate increased sign area. 

l. Multj-§tory Building Identification Wall Sjans, For multi-stgry buildings in excess of seventy-five feet (75'), 
asiditiona} wall sign area shall be permitted for building identification pumoses in confonnance with the scbedule 
set foJ1h belgw, 

"' Sign area shall be based UDOO a sowrre footage factor multiplied by the horizontal linear footage of the 
building's faca4e at the elevation where the sign is placed as shown in Table 16-6-13.12 below: 

Table 16-6-13.12: Multj-Storv Building Sjsn Bonus 

fKtm 
Square Foolage Factor 

12,. Multi-story buildings may be permitted identification wail signs for each building facade. 

~ Wall sign areas permitted by this Subsection for one fapade may not be used for any facade other than the one 
for which the allowance is granted . 

.d. Such sians shall not count against maximum sign area or nwnbet. 

"'- Electronic mc;ssage display signs shall not be oennitted under thjs Subsection. 

L The multj-story bonus shall not be used in combination with 16-6-13ffi)(2) EMC - <Buildings Set Back One 
Hun4red Feet or Mare ftom the Public Right-of Way). 
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&, The additional sign area ca1culated herein shall not count against the maxUnum sign area. See Englewqod 
Wustrated Sign Manygl for a detailed descriptign gfhow to calculate increased sign area· 

Section 9. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 11, Chapter 3, 
Section 3(B), of the Englewood Municipal Code 2000, regarding accessory signs of the Sign Code to read as follows: 

11-3-3: Obstructions and Harmful Substances. 

A. Materials. Except as otherwise provided in this Code, it shall be unlawful for any person to obstruct a street, sidewalk 
or gutter with any debris, lumber, sand, gravel, dirt, abandoned or wrecked automobiles or other material of 
substance, without first obtaining written permission from the City. Such permit may be granted only where the 
obstruction is necessary for the construction, alteration or repair of the adjoining property, and such permitted 
obstruction shall be limited to as short a time as is reasonably possible. Each day that such an unlawful obstruction is 
permitted to exist shall constitute a separate and distinct offense. 

B. Merchandise. It shall be unlawful for any person to erect any booth or stand for the display of any merchandise for 
advertising on any sidewalk of the streets of the City or to place or allow to be placed any signs or display boards,. 
except those permitted by 16-6-13(p)(2)(f) EMC. or any other obstructions on any of the sidewalks or streets of the 
City; provided, however, that nothing in this subsection shall prevent the receiving or delivering of goods, wares or 
merchandise, provided that no obstructions of sidewalks or streets for this purpose shall be of longer duration than is 
absolutely necessary for such receiving or delivery; sales pursuant to a public sidewalk sale or farmer's market as 
those terms are defined in E.M.C. Title 16 or a permitted newsrack placed in compliance with this Title. 

Section 10. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, Chapter 2 
Section 2, of the Englewood Municipal Code 2000, pertaining to Table 16-2-2.1 : Summary Table of Administrative and 
Review Roles of the Sign Code to read as follows 

16-1-2: Summary Table of Administrative and Review Roles. 

The foUowing table summarizes the review and decision-making responsibilities of the entities that have specific roles in the 
administration of the procedures set forth in this Chapter. For purposes of this table, an "(Approval) Lapsing Period" refers to the total 
time from the application's approval that an applicant has to proceed with, and often complete, the approved action. Failure to take the 
required action within the specified "lapsing period" will automatically void the approval. See Section 16-2-3.L EMC, "Lapse of 
Approval," below. 

TABLE 16-2-2.1: SUMMARY OF DEVELOPMENT REVIEW AND DECISION-MAKING PROCEDURES 

Procedure Section Pre- Rcview(R) Notice Lapsing Period 
Ret: App. Decision-Making (D) or Required1 

Mtg. Appeal(A)Bodies 
Req'd CMID PC cc BAA Pub MaiJ Post 

Adaptive Reuse ofDesignated 16-5-3 ./ R R D ./ ./ None 
Historical Buildings 

Administrative Adjustments 16-2-17 ./ D A None 

Administrative Land Review Permit 16-2-11 ./ D A 60 days to record 

Amendments to the Text of this Title 16-2-6 R R D ./ None 

Annexation Petitions 16-2-5 ./ R R D ./ ./ None 

Appeals to Board 16-2-18 ./ D ./ None 

Comprehensive Plan Amendments 16-2-4 R R D ./ None 

Conditional Use Permits 16-2-12 ./ R D A ./ ./ 1 year 
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Conditional Use- 16-7 ./ R D A ./ ./ ./ None 
Telecommunication 

Development Agreements 16-2-15 R D As stated in 
Agreement 

Flood Plain Dev't. Permit and Flood See Chapter 16-4 for applicable procedures and standards 
Plain Variances 

Historic Preservation 16-6-11 ./ R R D ./ ./ None 

Limited Review Use Permits 16-2-13 ./ D A lyear 

Landmark ~ilm 16-6-13 ./ D. ~ :L ./ -== = 
Major Subdivisions 16-2-10 

Preliminary Plat ./ R R D ./ ./ ./ 6 months to submit 
Final Plat 

Final Plat R R D ./ ./ ./ 60 days to record 

Simultaneous Review ./ R R D ./ ./ ./ 60 days to record 
Preliminary Plat/Final Plat 

Recorded Final Plat None 

Mmor Subdivision 16-2-1 1 

Preliminary Plat ./ D A 6 months to submit 
Final Plat 

Final Plat D A 60 days to record 

Recorded Final Plat None 

Official Zoning Map Amendments 16-2-7 ./ R R D ./ ./ ./ None 
(R.ezonings) 

PUD and TSA Rezonings 16-2-7 ./ R R D ./ ./ ./ None 

Temporary Use Pennits 16-2-14 ./ D A As stated in Pennit 

Unlisted Use ClBBsi.fications 16-5- ./ D A None 
l.B 

Zoning Site Plan 16-2-9 D A 3 years 

Zoning Variances 16-2-16 .I R D ./ ./ 180 days 

CM/D = City Manager or Designee (lneluding the Development Review Team) 
PC =Planning and Zoning Commission 
CC = City Couneil 
BAA = Board of Adjustment and Appeals 
1 Notiee Required: See Table 16-l--3.1 Summary of Mailed Notiee Requirements 
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Section 11. The City Council of the City of Englewood, Colorado hereby authorizes amending Title 16, Chapter 5, 
Section 2, Subsection 2(7)(h) to reflect changes in the Sign Code, of the Englewood Municipal Code 2000, to read as 
follows: 

16-5-2: Use Specific Standards. 

A. Residential Uses. 

7. Boarding or Rooming House. Boarding or rooming houses are subject to the following standards: 

a. The use shall apply for and receive a Conditional Use Permit. 

b. The use shall be limited to an owner occupied, one-unit dwelling. 

c. The use shall submit a Zoning Site Plan for review by the City for compliance with all zoning and 
housing regulations. 

d. The use shall be non-transferable. 

e. The use shall have a City Sales Tax License if required. 

f. The use shall comply with all applicable City codes. 

g. The use shall have no more than four ( 4) boarders per dwelling. 

h. No signs shall be permitted except as specified in Section 16-6-13ffil EMC- {Jncidental Signs Allowed 
Without Sign Permit). 

Section 12. The City Council of the City ofEnglewood, Colorado hereby authorizes amending Title 16, Chapter 9, 
Section S(A) and (B), of the Englewood Municipal Code 2000, to reflect changes in the Sign Code to read as follows: 

16-9-5: Nonconforming Signs. 

The intent of this Section is to wotect the aesthetic landscape ofthe Citv by reducing negative inmacts of 
nonconfonning signs. At the same time. the regulations assure that the signs may continue and that the sign 
regulations will not cause unnecessarv burdens. The intent of these regulations is not to force all sisns to be 
immediately brought into conformance with current regulations: instead. the intent is to gradually bring existing signs 
into conformance. 

A. Nonconforming Signs. Any sign wiHeli y;:as lawfully erected and maintained in accordance with the pmvisions of any 
prior annlicable te the effeear;e ~e efthe Sign Code, but which does not conform to tlie l:imitatieBS regulations 
established by the SigH: Cede this Title, eKeept tliese sigee preliieitetl, ~e\i!B, er ahaaeeB.eEI, shall be considered a 
nonconforming signs~ Nonconforming signs shaJJ not be altered in anY way that would increase the degree of 
nonconformity or extend the productive life of the sign and shall be subject to the following conditions: 

1. Registration efNeaeemeRBiBg Sigee. All nonconforming signs shall be required to be registered with the City. If 
a 7ia:liEi penait exists fer the aaaeeBfen:msg sigB, the Cit:y wl:l:l ee!'Bplete tlie regi&t:Fat:iea a:ftEi aeafy t:Be e'>'!Jftet er 
lessee ef the sige er the eWB.er ef tlie pFepetty ea wiHeli the siga is lee &ted Fet:J:\:lesti:ag 'lerifieatiea ef tlie 
regi!MF&tiea iafeHBaaea. If ae ·.tiEl permit e~sts fer the aeaeeefermiBg sigH: er if ias\:lftieieet iafe~iee is 
IPJailaele, the eW£ter er lessee efthe sige er the e:wBer eHh.e prepeFty ea wBieli the sige i£lleeatetl wi!lee aetiaetl 
anQ m\:lst register tBe ee&eelifeHMeg Slgtl 8f pt'8¥ide tfie ReeeSB&Ff iafeRfiBtief:l 'lJit:Bie ~ {:JQ) ealeftEiar days ef 
reeeipt eft:Be aetifie&tiea. 
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2. Maintenance and Copy Change. Maintenance and copy change are allowed provided no structural alterations are 
made . 

.3..... Ownership. The status of a nonconforming sign is not affected by cbanges in sim business. or property 

ownership. 

~ Alteration. A nonconforming sign or sign structure shall not be moved. replaced. or structurally altered unless 
brought into conformance with the sign regulations of this Title. 

~~. Ne Expansion. A nonconforming sign or sign structure shall not be expanded in area or height, aea sl:lall aet ~e 
a:lteFeEI iB a:ay way that v~e:W.e i:Befea5e tee aegee ef aeaeaBfeRBifi¥ er eK:leB6 tee preaaetir;e life eftee siga . 

.;, 1'ermiB&tiea efN'eseesfefmie.g Sigas .• '\:By aeaeeBfelmifig siga shall ~e Mellg}H iBte eesfer.masee er sliall 
tefi:BiBete a:aa eease te eltist witftis tea (lQ~ YeaF6 frem t&e Eiete a p8.l'Bli.t wes issaea.lfser~ee (7) yeaFS er mefe 
:have p66Sea frem tee Elate 8 peJ'B'lit 'WeB issttea ta tee &ffeeti\•e Eiete ef tfte Siga Geae, t&ea tee siga mHSt ee 
&t:ellg&t iBte eeafonaaaee er teHBiaete a:aa eeese te eJ85t wit:&iB t&fee (3) years frem t&e effeeti.¥e date eft&e Siga 
Gaae .• ~y aeaeea:f&ImiBg siga wHil:ettt a valid permit BIY:Bt ee eFBaght iata eeafefiBf.Hlee er ~ate a:ad eease 
te B*iet \V'itftis tBFee (3) yeBfB frem tee effeetir;e Elate eft&e Siga Geae. Ia adElitiea, a aeaeeafofB'lie.g siga B'ltJ6t be 
&J:e\tg}H iate eeaformaaee er termiaete aRd eeese te exist if aay eae ef tee fe:U.e.,.•Aag eea6Nieas eeetU'S: 

a. '~eae\'ef t&e siga is demagea mere tfta:a fifty peFeeat (SQ%~ ef its tetal t=eplaeemeat vahie, er deskayea frem 
aay eatiSe wh.atse&~er, er eeeemes eeselete er sa'beta:adaN l:Hlaef aay apfMieahle eftiiea:aee ef t&e Gizy, te t&e 
exteat !Aat t&e siga eeeemes a a~ era daager. 

e. 'J/Beaer;ef thefe is a ~st matie fer a p8.f'Bli.t te eBaage tA8 siga. 

e. WBeae\'eF tftefe is a r~aest fer a peRBit te make impreveme.ats te the faeaae ef!Ae l:M.ttiaiBg ea ·.vBieli the 
aeaeeafefiBiag siga is leeated. 

~. Appeals. The e>NBer er lessee efa siga, er t:Re e'\liJ'Ber efthe preperty ea ~a a siga is leeated, whe has eeea 
aetifiea ~y tee Gity !Aat 8\:!eD siga is B.BBeeafermiBg, may appeal !Aet deeisiea te tee Gity Maaagef er aesigeee, 
wHhiB tvJe&zy (2Q) Eiays eft&e reeeipt af !NeB eetiee. The appeal shall eeataiB the appeYa:at's aame aad e86fees, 
tAB aeeisiea eeiBg appealed, aRd a &ftefMplaaati:ea ef'Niiy !Ae appeYa:at saetild aet ee reEtYi£e8 te eemply with 
the aee\ifBeBt appeal ea. The Git:y Maaeger Bf desigaee may meet iBfermally \¥ita -tAe appellaat te eJEeBB:Ilge 
aeeessary isfermatiea aad sl:taY islft!e a deeisiea iB writiag te the appeUaat at Bis aadfess ~&tea ia t&e appeal. 

If tee aeeisiea ef tee Gizy Maaager er desigaee is Bet satisfaetery te s&ia e'NBer er lessee; y;itftia t:BiHy (3Q) El&ys 
efthe Gity Maaager's er aesigaee's aeeisiea, lie may apply fer a ·lilriaaee frem the Beara eLYja&tmeat aad 
•"".rppeals as pre'liaea fer iB Seetiea le 2 le EMC . 

.6.. Re-establishment. A nonconforming sign or sign structure that is brought into conformance with the regulations 
of this Title shall not be re-established as a nonconforming sign. 

L Termination. The right to continue a nonconforming sign shall end whenever: 

~ The total replacement cost ofthe sign exceeds fifty percent C50%) of the sign's value at the time of damage. 
Replacement cost and ya1ue sball be determined by the avera@ of appraisals and estimates by three {3) sign 
contractors licensed by the City and aooroyed by the City Manager or designee. 

~ A reouest is made for a Pennit to change the sign. or 
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£. A request is made for a Pennit to ma1ce imoroyements to the facade of the building to which the 
nonconfonning sign is attached. 

4.~. Nonconforming Signs in Newly Annexed Areas. Any owner or operator of a nonconforming sign in a newly 
annexed area shall terminate such nonconforming sign in accordance with the requirements of this Section,~ 
the effeetiTJe date ef the amt:eKatiea ~ee beiftg the star-t ef th:e time timitatiea. 

B. Landmark Nonconfonning Signs. The City recognizes that some nonconforming signs may hold cultural. historic or 
architectural significance to the citizens of the Citv. Nonconforming signs that have been damaged more than fifty 
percent (50%). as detennined above. may be permitted to be reconstructed in a like manner. 

L Conditions for Annlication for Landmark Nonconforming Sign Reconstruction. 

~ The nonconforming sign being reconstructed sball have been: 

ill Damaged more than fifty percent CSQ%} as determined in Subsection A7. above. 

~ In continuous use since prior to the enactment of Ordinance No. 29. Series of 1982. on July 6. 1982. 

iW! 

ill Damaged not more than one hundred eighty ( 180) days prior to submittal for an Application for 
Landmark Nonconfonning Sign Reconstruction. 

}2. The reconstructed sign shall: 

W Not increase the nature or degree of nonconformity, 

{2) Be placed on the same pronertv. and 

ill Meet all other aonlicable standards and regulations of the Cjtv. 

k Procedure. 

j. Annlication. Application for the reconstruction of a landmark nonconforming sign shall be made by the sign 
owner on forms wovided by the Citv. 

~ Notice. The Citv shall require that oublisbed notice of required oublic hearings be giyen in accor4ance with 
Section 16·2-3(0) EMC (Notice Requirements). 

k. Planning and Zoning Commission Review. 

W The Commission sball schedule a nublic hearing on the application no more than thirty (30l davs after 
the submission of the aonlication. 

£l) The Commission shall review the application for conformance with the criteria established in this 
Subsection. 

ill The Commission shall recommend aPProvaL modification and approval. or denial of the application. 

d. Appeal. Appeals from the Commission decision shall be made to City Council. 

l. Criteria for Review. In approving the replacement of a damaged nonconforming sign the Commission shall find 
that the sign meets the conditions of aPPlication stated aboye. and: 
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~ Embodies distinguishing characteristics of an architectural tvne inhersntly valuable for a study of a period, 
stvle, method of construction, or crafismavsbip; or 

ha Exemplifies gr reflects the broasi cu1turaL economic or socia1 history of the Citv. 

Section 13. The City Council of the City ofEnglewood, Colorado hereby authorizes amending Title 16, Chapter 11, 
Section 2(B), of the Englewood Municipal Code 2000, to reflect changes in the Sign Code to read as follows: 

[These definitions relate only to the "Signs" under the U.D.C. (Title 16 EMC). They are to be inserted in Title 16-11-2(B) 
"Definitions" in alphabetical order.] 

16--11-2: Definidon of Words, Terms, and Phrases. 

A. Undefined Terms. For words, terms, and phrases used in this Title that are not defined below, or elsewhere in this 
Title, the City Manager or designee shall interpret or defme such words, terms, and phrases. In making such 
interpretations or definitions, the City Manager or designee may consult secondary sources related to the planning 
profession for technical words, terms and phrases, including but not limited to: A Glossary of Zoning, Development, 
and Planning Terms - Planning Advisory Service Report 491/492, edited by Michael Davidson and Fay Dolnick 
(American Planning Association, Chicago, TIL 1999); A Survey of Zoning Definitions- Planning Advisory Service 
Report Number 421, edited by Tracy Burrows (American Planning Association, Chicago, TIL 1989); Zoning and 
Development Definitions for the Next Century, edited by Michael Davidson, in Zoning News (American Planning 
Association, August 1999); and The Dlustrated Book of Development Definitions, by Harvey S. Moskowitz and Carl 
G. Lindbloom (Center for Urban Policy Research, Rutgers University. N.J. Third Edition. 1987). The City Manager or 
designee may consult Webster's Unabridged Dictionary (Random House Reference and Information Publishing, New 
York, 1997), as supplemented, or other available reference source for other words, terms, and phrases. 

B. Definition of Words, Terms, and Phrases. 

Banner: ."Jaly sigB ef ligliw1eight faerie er simflar matef:ial that is peFJMBeatly me:aated te a pele er a e\iti&mg ey a 
pet'maBtmt fmme at eBe(l) er meFe edges. An accessory sjgn masJe of cloth. canyas. plastic. fabric. or flexible 
material of any kjpd with only such material for bru:;k:ing. National flags, state or municipal flags, er ~e efiieial flag 
ef any :iBsamtieB er 9\isiBess shall not be considered banners. 

Brightness·· For the pwpose of sign illumination. brightness is the yi§1181 s;nsation related to the intepsitv of light 
errumating £rom the face of a sign. 

Building Frontqge.· The horizontal linear dimension of a building facade. or portion occupied by a use. that faces a 
public street. A cower use ;Wall be permitted to use the secondary facade to determine total "building fipntage." 

Canopy: A roof-like structure tfiet is MtaeB.ed te e wall er walls ef a suuported by the building eae wf!ieh. me.y 'Be 
pFe•lided witlt gfeHBd sa~erts. U~ly ef a l:igllter material thaB a ~Mf'tti:N. ea vlfiieB. it is letWeEI and a minimum of 
one ( 1) Stanchion. 

G81ff19tet~eifll Siglt: A siga that eeB\'ey& iBfermatieB predemiBatly Hletetl te the eeeaemie iBteFests efitspFepPieter aBEl 
its IN:ldieaee; er a sigB t:h&t f'ti:fi'BSes a eemmereial trassaelies; er a sigB that eea•;eys i:BfefmatieB fer ~e f'ti:fi'BSe ef 
iBdt:lei:B:g er permttliBg Hfi el!ditmee te eater iBte a eemmereial B=o:Bsa.etieB. 

C8F9eetlled Light &,,-ee; .'\B 811ifi:eial 'Hght i:B:teaded te ilhwi:Bate t:Be faee ef El Big&, ·.vfiieB.light is shielded aem 
puelie ... 'iew - He!B aajeimB:g preperties. 
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Disp~ StJ.tfaee e,.: J.Zs:ee: The f:lfea maEle !l"lailaele &y 1:h:e siga. ~ fer tee ):lW]:lose of eisplaymg a message. 

Dvnamic Displays: A generic term for non-traditional signage encompassing signs with moving parts. LED displays. 
moving images. and electronic messages. 

Eleetien Si-g'l9 A siga. provi&iBg itioBBatieB ~aNHig eleetieBB, e&Bdieates, er isS\les eeBeemiBg lftteli eleetiOBS. 

Flag: Any fabric, or similar material DB:BBef, er lJaBtiBg containing distinctive colors, patterns, or symhols designs. 
attachable at one edge to a staff or cord, and used as a symbol of a government or political subdivision thereof. All 
other such devices shall be considered banners. 

Emrm:.: A complete. static displav message on an electronic message display. 

Frame Hold Time.· The time interval a static frame must remain on the display before transitioning to another frame. 

buii'litiwt~l 1.etler Sig11: LetteFS er iigares iBS¥/4~y fael:HeBtui H:em metal or ether fB&terials &BS auaelle& to the waU 
of a &ailamg er other surfaee; el:K Bet iBehidiBg a siga. paiBteEl OB a ·.-;a:U or otiler !ilHfaee. 

Kiosk: A free standing structure upon which temporary information and/or posters, notices and announcements are 
posted. 

Marquee: A permanent roofee -like structure attached to and supported by the building on which it is located. aBEl 
pFejeetiBg O¥er J:lt!Dlie pl'OJ:lerty. 

Mar:qHee Gig'l'l: A siga MteeliM to, paiBtee ea, er ereeteli ageiBst the feee eftee m~. 

Jlame Flste Gig'l'l: A iigB iBEiieatiBg tee =aame ftB6!.er eee\:l):latioa of a persoa or perseBB re&i&iBg OB tee j:lf&ses er 
legall-y 000\i):lylag tfte premises, er iB&ieatiBg a '~lame eeet!patieB legally eKistiBg OB the premises. 

Nonconforming Sign: Any sign lawful when erected but which, on the effective date of this Title, does not conform to 
the limitations established by this Title. 

Ref.t,C,J,i,.,e Roofline: A horizontal line intersecting '*the highest point OB &By '*Weiag wDere &B eMterior wall eBeleses 
-asahle iloer area iBelaeHig reef area J:lfe'ABee fer liel:tsiBg meehtmieal eEtl:HJ:lmeBt of a roof. In the case of a flat roof. 
the uPPermost line of the roofofthe building: in the case of an extended facade or parapet. the unpennost height of 
said facade or parapet. 

Sign· Any obiect or graphic representation used to advertise. identifv. inform. wovide direction or attract attention to 
any person. institution. organization. busjness. nroduct. service. event or location. by any means induding words. 
letters. graphics. motion. illumination or wojected image. 

Sign. 3-D Object: For the pwpose of Section 16-6-13: Signs. 3-D (three-dimensional) obiects and advertising devices 
sball include anv sign with length. width. and height dimensions other than nrincipal building and ground signs as 
cieftned by this Title. 

Siwz. Accessory and Advertising Devices: Any sign permitted without need for a Sign Permit constructed of cloth. 
canvas. fabric. yiny1 banner material. plvwood. or other light-weight material and generally intended for display for a 
short period of time. Accessory signs include but are not limited to banners. 3-D objects. inflatables. wind:driven. 
sandwich board. human. and similar signs. 

Gig11 Ati-.~Hg: A siga. that Bireets atteatiOB to a htisiness, J:lfefessieB; eemmeeity, sen4ee, er eatertainmest 
ee&Q\ietea, selEl, eF efi~ els~ tft&B tlJ:lOB: tee same zeae let TlHs siga is alse referred te as a ~ par:ty siga.. 
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Sign. Animated: Any sign or part of a sign that changes physical position by im.X movement or rotation or lbAt gives 
the visual impression of such moyement. i:UtiSies ef ~ ehaftge er pesit:ieB; er &BY sigs that ll5es me7:emeftt er 
ehaBge ef li~ te Elepiet aeties er ereate a speeial: effeel. Wind-drivep. 9hangeable copy. elecJronic message 
displays. and flashing signs sha11 not be Considered animated signs. 

Sign., Awning: Letotm, mHB:BeF, A sign attached or images applied al:eag the valeBee ef applied to an outdoor awning. 

Sign, Billboard: An off-premises, outdoor advertising display, usually a rigidly assembled board or panel, eigB:, 
permanently affixed or attached to the ground or a building &Bdl!seEl as a eelB!Bereial: siga set pertaiB:i:Bg te e use eB 
the p!'@Bises. 

SigN, lltlild#tg: Batidisgs -p&i:Bted is readil-y iEiestise&, "s~" eeler sefte!Bes sa that t:hey leek li!Ee as 
ad¥ertisemest fer the bl!ildiftg's teBaB:t. 

Sign, Bulletin Board: A sign •nllieh ideatises identifying an on-premise institution or organization eB the premises as 
whieh it isleeateEled whieh eeBteifts the same efthe ~eB er ergasi2atie&; t:he .aames efinEIPiidl!al:s eeBBeeted 
wit:h it, aB:EI geBeftl:l proyiding announcements of events or activities occurring at the i:B:st:imties er similar messages gn 
the memises. 

Sign. Bus Bench or Shelter· A sign located on benches or shelters oiaced in the oublic Right-of-Way or on Private 
property adjacent to the nublic Right-of-Wax at a bus 5too pursuant to a written agreement with the Citv which s;ts 
for!h the regulations for size, content, placement design, and materials used in the construction of said signs, bencbes, 
and shelters, 

Sign, Swsi1fees: A siga that EliHe~s et:teatieB te a atiSisess ar pFefessiea eeB:Eiu:eted, er te a eelB!Be~ er ser¥iee seld, 
effel:ed er m&Blifaemre&, er te &B ea.tertaiBmeftt ei.fered eB the premises v.rfi:ere the sigs is leeateEl. 

Sign, Canopy: A sign that is mel!ftted er paiB.ted 8ft; er attached te, eaBeiJy, that is ether\'Vise J!et:m:Kted 'By t:his Title ,gt 
aonlied to a canopy. 

Sign, 1Jil'eelie1fal: Sigss limited te IHreetieBal: messages, priBeipally fer peEiestft.BB er vehiel!lar t:Fafiie, saeh ae "ese 
·way," "ea.trasee," &BEl " eJC!t". 

Sjgn, Election: An accessory sign providing inforwatign regarding elections, Qsndjdates, or issues concernjng such 
e}ections. 

Sjgn. Electronic Message Disnlqy (EM[)): A sign that utilizes computer-generated wessaaes or some other electronic 
means of changin!i{ Qopy, J'hese signs include disnlavs U§ing incandescent lamps, LEDs. LGDs, or a flipper matrix, 

Sign, MptJsetJ .\T.eeJt: Letters, BYIBhers, er images fermee ffem spesed lemifte:Ys teiag letters at le&M t:hifteea ( 13) 
millimeters is ttiamet8f. 

Sign,. Flashing: Any sign haying lights or Etireetly er iB:Etireetly illl!misateEl Bigs that exJ!ibits eft.angiag BBtl!riH er 
811itt&iiH light er eeler effeets hy ey meaB:S Ytrfi:atseer;er or jllumination that blipk&, t1icisers, or varies in intepsity at 
any time when in use. 

Sign, Ff"ee stM~dhtg: .\By seBmevaele sigft set efiHied te a hl!ildiftg. 

SigH Ge•termBefttal:: A siga ereeted aB:EI meistameEl p'Yl'Sl:Hiftt te 8BEI iB ttisefiarge ef &B:f ge7:emmeBt&l :RmetieBs, ef 
re~ by law, erdi:Baftee, ef ether geveFBmtmtal: regltiatieftll. 
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Sign, Ground: Any sign supported by poles, uprights1 ef braces, footers, or fouruiati,on extende&mg from the ground e~= 
tm ebj eet ea t:he gt"e~ but not attached to any part of t:he 1 building. 

Siglt, Stile JlhlmiMted: Fae88Med meta:llet:teFs, B:l:HBeePS er images \v*:Ji JlBHshed efl:lShed, er eaiEed eB:a:JRel paiftted 
fiaish, baeklit wit:ft a ee&tfaBtmg eeler efaeea tabiag se IHI te ereete a Bale effeet arel:IB:El t:he l~eFS, a\:"lflibers, er 
images w~e keepiB:g the B:eeB: light se\lfee hi&dea ffem viwH. 

Sign, Holiday Decoration: Tempe£&F¥ Accessory signs, in the nature of decorations, clearly incidental to and 
customarily and commonly associated with any national, local, or religious holiday. 

Sign, Home Occupation: A sign eBBteiaisg eB:ly t:he B:BIBB &8A eee\lpatieB: ef identifying a permitted home occupation. 

Sim. Human: An accessory sign which is worn <includjpg costumes). held or attached to a human for promotiopa} 
pumoses or to adyertise any business, conunoditv, seryice. actiyity. or product. Human signs do not include T -shirts, 
hats, or other similar clothing. 

Sitfit, Idel9tijies#Bn: A Bigs gi¥i:B:g t:he B&t:ure, lege, t:leElemark er ether ideBtifyiB:g symeel, address, er aay 
eemeiB:ati9B: eft:fte B:aiB:e, symbel&BA addless efa b\i:ildiag, busi:B:ess, dw;elep:meat, er estaelie&meat eft the Jlreses 
wheFe it is leea£ed. 

Sign, Ideological: A sign which has as its dominant theme or pmpose the expression of a religious, political, social, 
philosophical or other ideological message, ideal or belief. 

Sim. Inactive: Any sign identifying or advertising a business, owner. tenant product service or activitv that has not 
been located on the premises for a period of thirty (39) sJays or more. 

Sign, Illuminated: A sign lighted by or exposed to artificial lighting either by lights on ~e sigs ..QL within the sign, or 
directed toward the sign. 

Sigrt, Jntegral R:tJej. Ally sige er-ee~ea er eeB:Stftleted as aB: imegf&l JlaR ef a aeHD&l reef swemre, Sli8ft ~ se pat't ef 
the Bigs MteBEis vettieally abe"IB ~e lHghest pertieB: ef t:fte reef B:Bd ae part ef t:he sigs is SBJ~arated herti!ea~ frem 
~e rest eft:he \'lfa:l:l er reef &trlietwe ey a spaee ef mere t:haB: six iaehes ('"). 

Sim. Job Site: An accessory sign providing infoqpation abgut future deyelopmept or current construction on a site or 
the parties involved in the project. 

Sig~t, Jsilft idel'l#jiefJtien: l•z sigs thet serws as a eemmea er eelleetive iEleB:tiaeetiea fer twe (2) er meFe eYSmesses er 
i:Bdastrialuses eB t:fte same let. Sl:ieh sigs ma;r eeBtai:Ba direetery te saidl:l8esae an ia~egral Jl&Ft t:hereef, er may setVe 
as geBefa:l ide&tiaeatiea eB:ly fer 91:ieh develepme.ats as sBBPJliag eemeffl, iB8Ystrial paaEB aBEl the ltiEe. 

Sign, Mansard Roof A sign attached to the side of a mansard roof. 

Sign, Marquee: Any sign attached to or made a part of a permanent roof-like structure sunoorted by a building and 
moiecting oyer public property maft1aee. 

Sign Menu Board: A principal wall or ground sign listipg products or services available at drive-through facilities... 

Sign, Monument: A ground sign supported by and integrated with a solid base of footers. or founsiation, as oooosc4 to 
being mounted to poles, POstS or other SUUPortS· that is B:Bt BiB\Hitea 9ft a pete er eraelEet, bat in '\'~~Sea (1) the Bigft 
eeEly is Elireetly eeB:B:eeted te the siga fetili8&tie&; ed (2) t:he herizeBtal eress seetieft efthe siga eeEly is at least§~ 
peFeeat (5Q%) as large IHI t:he herizeB:tal eRtss seetiea ef the sigs feaBdeties. 
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Sign. Multi-Tenant: A sign that serves as a common or collective identification for two (2) or more uses on the same 
premises. 

8iglf, .\Tame :Plate: A sigs, leeatea e& tlle premises, givmg l:he same er aElE!Hss, er eet:h, ef t6e eVJBeF er eeeapB.Bt ef a 
etiilaffig OF premises. 

Sign. Nonconforming: Any sign lawful when erected but which. on the effective daie of this Title or amendment to. 
does not confom to the limitations established by this Title. 

Sign, Off-Premises: See ElefiaitioB of "Siga, BilJ.eoarEI". A sign that directs attention to a person. institution. 
organization. business. product. service. event or location not related to the same wemises on which the sign is 
located. 

8ig11, CHI 8it-e btfo1'Wt8#B,al: l" .. sigs eomme&ly asso&iat~ '>vitll; a&Ei BOt limit~ te, i.BfoHBa!ieB aBEl &H'eetioBS 
seeessary or eo&·Jeeiee.t for visitors eefBiBg OB t6e f'reperfiy, iBelli6iBg sigBS fBftfk:iBg estfa&ees aBEl exits, J'arki:ag 
areas, ei:J.:etila~OB tlireetio&, rest FOams, aaEI J'iek 1:!1' aBEl Elel:ivery areas. 

~gp. Pedestal: A portable accessozy sign supported by a stand or base. 

Sign, Pole: A ground sign t6at is meU:BteEl o& a free~ pole or ether !nippert so tllat t6e eottem eElge oft6e sigs 
faee is siK feet (e') or mere aeow gFaEie. affixed. attached, or erected on a freestanding pole. posts. or other suPPort 
that is not itself an integral part of or attached to a building or structure. 

8iglf, }."Osli#eal: A temperary siga. llBBO\meiBg or Stif'J'BMg J'Blitieal eae.Eiieetes er is!ftles iB eOBB:eetioB with: BBY 
:aatiOBal, state, or loe&l eleetieB. 

Sign, Portable: Any accessory sign designed to be easily moved that is not permanently affixed to a building, 
structure, or embedded in the ground, eJ£eePt sig!H; paiat~ OB or magsetiea:Y.y attaehteEl te aay lieeBSeEI YMiele. 

Sign. Princival.· A sign attached to a building. structure. or the ground in some manner that requires a Sian Pennit 
from the Citv and is made of durable materials aonroyed by the Citv. 

Siglt, PR-r.aate Sate BF Eve,t: A temporary siga. atJ.veaieiBg J'RVete sales ef l'ert~eael f'repeFty !n!eh. as "lloti:Be sales," 
"gaMge sales," "flHBIBS:ge sales" aBEl the like, er ~e BOt for pFOHt evems Stieh. as pieBies, eB:fB:it.~als, e£ti1!8ftl'8, game 
Bights, ftft faits, eraft sllo•.,-.•s aaE:i Garie9Bas tree sales. 

Sign, Projecting: Any sign, other than a wall sign or marquee sign, generally affixed at right angles tAat is aft:HEeEl to a 
building or wall in such a manner that its leading edge extends more than eighteen inches (18") beyond the surface of 
such building or wall. 

&ign, Real Eslate: A siga pertaimag to l:he sale er Ieese ef tlle premises, or a peftiOB of the premises, OB wllieh. t6e siga 
is loet*eEl. 

Sign, Roof A sign erected upon and extending above the roof line or parapet of the building or structure, e.Keept tllat 
sigRe leeateE:i eR e IBf!BS~ reef shall he eoBSiEl~EI a •.:vall eiga. 

Sign. Sandwich Board: A movable accessorv sign cQDStructed in such a manner as to fmm an "A" or a tent-like 
shape. hinged or not hinged at the ton; each angular face held at an appropriate distance by a supporting member. 

SigH, 8lt814 'Ce1'1lf At.Weffising: SigBS .aat aEl-\•ertise the sale of J'FOE:itiets or serAees e& a sllert teHB eesis. 

Sign. Snipe· An off-premise sign that is tacked. nailed. oosted. pasted, glued, or otherwise attached to trees. poles. 
stakes. fences or other objects. 
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Sign, Special Event: AAn acgccssory sign advertising events such as picnics. carniya)s. bazaars. gamcc nights, art fairs. 
and craft shows, or similar activities. that ~S &B FleB:t Sf'9B£19feQ ey a pllblie, eP.Jie, 8£ e'Baritaele ~· 

Sign, Suspended: A sign suspended from the eei.li:Bg ef e Elt'eaSe er mafEtU:ee. underside of a horizontal plane of a 
structwe· 

Sign, F8mp9M131: A sigH: er ~siBg display eeBSH'lietee ef elt*h; ea:w~as, faerie, pJyweee 8£ ether light material 
&Be w~Yeh is eesigYEl er iBteBded te he ElispleyeEI fer a shert perieEl eftime. 

Sig~t, 7Tal'l96i91: Piiti:Bg ·.vithie a traasem area ae&Ve s&ep wi&6ews, but eele'\.V seee'BEI fleer ·»iB&ews aa8 v:isaally 
ee&tai:BeEl ~ .Se e\iil&iBg framev~tJrk ef ee'km:ms &BEl ethef arehiteeti:H'al trim. 

Sign, Wall: A sign attached to, painted on, or erected against a wall of a building, the &,(display surface} of which is 
parallel to the faee ~ of the building te and which the siga is attaeeeEl. A :IBB!IflarEl reef may ee eeBBideFeEl 8 wall 
if the tatl edge ef a siga tNtaelieEl te it extends no more than ~· fe\H' eighteen inches (241..8.") from the B3885aM 
reefswfaee. ~ 

Sign, Wmd: Any sign set in motion by wind or breeze, such as banners, flags, pennants or other objects or material. 
Flags of nations, states, or municipalities shall not be classified as wind signs. 

Sign, Window: A sign wSie& posted. applied or attaehed te affixed in or on a window~ which sign can be seen through 
the window from the exterior of the structure but exc}udes merchandise in a disnlay window. 

Sign Area: The entire face of a sign within a continuous perimeter epclosing the extreroe limits of the displav sur{ace 
including .Se aElvertisiBg surfaee a'BEI any framing, trim or molding, but not including the supporting structure. 

Sign Face: The at=ea-er display surface made available by the sign structure for the purpose of displaying a message. 

Sign With Backing: Any sign that is displayed upon, against, or through any material or color surface or backing that 
forms an integral part of such display and differentiates the total display from the background against which it is 
placed. 

Sign Without Backing: Any word, letter, emblem, insignia, figure or similar character or group thereof, that is neither 
backed by, incorporated in or otherwise made part of any other display. 

Sig~tabk A1'86: That Mea efa 9\iilEliBg faeafje lip te the reefli:&e that is free efwiBEiews a'BEieeeFB er me.jer 
ar&BUeemml tietati: aeE1 may he eaeleseEI \:1~ e imagiBary reetaBgle. lf; eeeal!Se ef tke Eleeiga ef the ewdiftg, a 
sigaaele area eaBB:et be iElemlfieEl, the Elepartmeat B:BEl the appheam 7mY Eletermi:Be 8 9\iitaele ar-ea feF signage. 

Signable Area: That area of a building facade up to the roofline or tOP of the wall that is free of windows and doors or 
major architectural detail. 

Saw#t BFetiHiwtiy Sign AFBtl: A Sf'eelal:i:z'eEI siga 8fea vAlese eeuadaries 8fe within .Se City ef EagleweeEl aa8 hs•fe 
preperty freBt:iBg Sel:K:ft .Btrea&..~. 

Street Frontage: The linear distance along a property line adjacent to a public or priyate street. 

Transition Duration: The time interyal it takes a displav to change from once statjc frame to another. 

Transition Method: A visual effect used to transition frpm one frame to another· Transition methods includ.e. but are 
not limited to dissolve, fade, scroll and travel. 
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Wall Mural: A picture painted on any exterior wall of a principal building ethel t:fiaB tfte §:em w-ail af the mHIEliBg, 
which ( 1) does not directly or indirectly advertise or call attention to any product, or (2) restores a previously existing 
wall painting at least forty (40) years old (regardless of whether such wall painting advertised or called attention to a 
product). A wall mural may include a sign of no more than two (2) square feet identifying the artist eater t:Be 9Jl8BBaf 
ef the wall mural. 

Work of Art: All forms of original creations of visual art, including but not limited to: (1) sculpture, in any material or 
combination of materials, whether in the round, bas~relief, high relief, mobile, fountain, kinetic, or electronic; or (2) 
painting, whether portable or permanently fixed, as in the case of murals; or (3) mosaics; or (4) photographs; or (5) 
crafts made from clay, fiber and textiles, wood, glass, metal, plastics, or any other material, or any combination 
thereof; or ( 6) calligraphy; or (7) mixed media composed of any combination of forms or media; or (8) unique 
architectural stylings or embellishments, including architectural crafts; or (9) environmental landscaping; or (10) 
restoration or renovation of existing works of art of historical significance. 

Section 14. Safety Clauses. The City Council hereby finds, determines, and declares that this Ordinance is 
promulgated under the general police power of the City of Englewood, that it is promulgated for the health, safety, and 
welfare of the public, and that this Ordinance is necessary for the preservation of health and safety and for the protection 
of public convenience and welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 15. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the application thereofto any 
person or circumstances shall for any reason be adjudged by a court of competent jurisdiction invalid, such judgment shall 
not affect, impair or invalidate the remainder of this Ordinance or it application to other persons or circumstances. 

Section 16. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or conflicting with this 
Ordinance or any portion hereof are hereby repealed to the extent of such inconsistency or conflict. 

Section 17. Effect of repeal or modification. The repeal or modification of any provision of the Code of the City of 
Englewood by this Ordinance shall not release, extinguish, alter, modify, or change in whole or in part any penalty, 
forfeiture, or liability, either civil or criminal, which shall have been incurred under such provision, and each provision 
shall be treated and held as still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well as for the purpose of 
sustaining any judgment, decree, or order which can or may be rendered, entered, or made in such actions, suits, 
proceedings, or prosecutions. 

Section 18. Penaltv. The Penalty Provision of Section 1-4-1 EMC shall apply to each and every violation of this 
Ordinance. 

Introduced, read in full, and passed on first reading on the 2nd day of July, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 6th day of July, 2012. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 3rd day of July, 20 12 for thirty (30) 
days. 

Randy P. Penn, Mayor 
A TrEST: 

Loucrisbia A Ellis, City Clerk 

I, Loucrisbia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the above and foregoing is a true 
copy of a Bill for an Ordinance, introduced, read in fuU, and passed on first reading on the 2nd day of July, 2012. 

Loucrishia A Ellis 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

july 2, 2012 11 a ii An Ordinance Authorizing the Sale of 905 W 
Stanford Ave Funded through the Federal 
Neighborhood Stabilization Program Grant 

Initiated By: Staff Source: 

Community Development Department Harold j. Stitt, Senior Planner 

janet Grimmett, Housing Finance Specialist 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council approved Resolution 34 Series of 2009 authorizing staff to apply to the Department of 
Local Affairs, Colorado Division of Housing, for a portion of Arapahoe County's allocation of the 
Federal Neighborhood Stabilization Program funds (NSP1 ). 

City Council approved Ordinance 37, Series of 2009 authorizing the execution of a contract for 
NSP1 grant funding between the State of Colorado Department of Local Affairs and the City of 
Englewood. 

City Council approved Ordinance 49, Series of 2009 authorizing the purchase of teri unidentified 
single-family vacant foreclosed properties located in the eligible census tracts throughout the City of 
Englewood to fulfill the NSP1 contract with the Colorado Department of Local Affairs. 

City Council approved Ordinance 15, Series of 2010 authorizing the sale of 2198 W. Adriatic PI, 
2335 W. Baltic PI, 2010 W. Baltic PI, 4819 S. Delaware St, and 4681 S Decatur St #226 funded 
through the NSP1 grant 

City Council approved Ordinance 27, Series of 2010 authorizing an amendment to the NSP1 
contract budget to purchase up to three additional unidentified single-family vacant foreclosed 
properties located in the eligible census tracts throughout the City of Englewood to fulfill the NSP1 
contract with the Colorado Department of Local Affairs. 

City Council approved Ordinance 49, Series of 2010 authorizing the sale of 2215 W Wesley Ave, 
3395 W Grand Ave, 4744 S Galapago St, 3102 W Radcliff Dr, 2159 W Vassar Ave, and 3115 S 
Acoma St funded through the NSP1 grant 

City Council approved Ordinance 34, Series of 2011, authorizing an amendment to the NSP1 
contract budget to purchase up to five additional unidentified single-family vacant foreclosed 
properties located in the eligible census tracts throughout the City of Englewood to fulfill the NSP1 
contract with the Colorado Department of Local Affairs. 

City Council approved Ordinance 65, Series of 2011 authorizing the sale of 2293 W Baltic PI, 2295 
W Baltic PI, 41 01 S Cherokee St, 4585 S julian St, 4825 S Delaware St, and 2320 W Harvard Ave 
funded through the NSP1 grant; 



RECOMMENDED ACTION 

Staff recommends that Council approve a Bill for Ordinance authorizing the sale of one single 
family residence located at 905 W Stanford Ave. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

In 2008, the Federal government passed the Housing and Economic Recovery Act (HERA). HERA 
appropriated $3.92 billion nationally for the Neighborhood Stabilization Program (NSP1) to support 
the acquisition, rehabilitation, or demolition of foreclosed and abandoned properties. The 
Colorado Department of Local Affairs through the Division of Housing received a total $37.9 
million in NSP1 funds. 

In March 2009, the Community Development Department submitted an application to the State as 
authorized for NSP1 funding for Project Rebuild. Project Rebuild was awarded a total of 
$1,753,379.00 by the State Housing Board to purchase, rehabilitate, and sell foreclosed single­
family properties in eligible census tracts located throughout the City of Englewood. In September, 
Council approved entering into an agreement with the State for NSP1 funding. 

The NSP1 contract requires the purchase, rehabilitation, and resale of a maximum twenty 
homeownership units. Currently the last home located at 905 W Stanford Ave has been purchased 
and is in the beginning stages of being rehabbed. This property will soon be available to sell to an 
eligible owner/occupied buyer. No LTAR funds are being used in the rehabilitation ofthis property. 

Section 72 ofthe Home Rule Charter requires that real property may be sold, but only by ordinance, 
not using the emergency provision. Each property acquired for Project Rebuild will be brought before 
Council as soon as possible to receive approval to sell each property to eligible buyers. This will 
maximize the marketing efforts. This process will expedite the subsequent sale and closing of the 
property. 

If an offer to purchase is received from any City employee, their family members, or any business in 
which a City employee has a financial interest, such offer will be submitted to the Englewood City 
Council for approval. 

FINANCIAL IMPACT 

Existing Community Development staff has the required expertise to sell the property to an eligible 
buyer. All marketing expenses will be covered by funds provided by the NSP1 grant. At this time, 
all net proceeds from the sale of this property will be reimbursed to the State of Colorado as 
program income as required by the contract until all houses are sold or the program expires March 
10, 2013. 

LIST OF ATTACHMENTS 

Bill for Ordinance 
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 43 
INTRODUCED BY COUNCIL 
MEMBER 

A BILL FOR 

AN ORDINANCE APPROVING THE SALE ON THE OPEN MARKET OF THE LAST 
PROPERTY THAT WAS PURCHASED AND REHABILITATED WITH FUNDS FROM THE 
FEDERAL NEIGHBORHOOD STABILIZATION PROGRAM GRANT AND FUND 46. 

WHEREAS, the Englewood City Council approved Resolution No. 34, Series of 2009 
authorizing the City to apply to the Department of Local Affairs, Colorado Division of Housing for 
a portion of Arapahoe County's allocation of the Federal Neighborhood Stabilization Program 
funds (NSP1); and 

WHEREAS, the City Council approved Ordinance No. 37, Series of2009 authorizing the 
execution of a contract for Neighborhood Stabilization Program grant funding between the State of 
Colorado Department of Local Affairs and the City of Englewood; and 

WHEREAS, the City Council approved Ordinance No. 49, Series of 2009 authorizing the 
purchase often (10) unidentified, single-family, vacant, foreclosed properties located in the 
eligible census tracts throughout the City of Englewood to fulfill the NSP1 contract with the 
Colorado Department of Local Affairs; and 

WHEREAS, the City Council approved Ordinance No. 27, Series of2010, authorizing an 
amendment to the NSP1 contract budget to purchase up to three (3) additional unidentified single 
family, vacant, foreclosed properties located in the eligible census tracts throughout the City of 
Englewood to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and 

WHEREAS, the City Council approved Ordinance No.3, Series of2011, authorizing an 
amendment to the NSP1 contract budget to purchase two (2) additional unidentified single family, 
vacant, foreclosed properties located in the eligible census tracts throughout the City of Englewood 
to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and 

WHERAS, the City Council approved Ordinance No. 34, Series of2011, authorizing an 
amendment to the NSP1 contract budget of purchase up to five (5) additional unidentified single 
family, vacant, foreclosed properties located in the eligible census tracts throughout the City of 
Englewood to fulfill the NSP1 Contract with the Colorado Department of Local Affairs; and 

WHEREAS, the last such property is almost ready to be sold to private parties who will secure 
their own fmancing; and 

WHEREAS, if an offer to purchase is received from any City employee, their family members, 
or any business in which a City employee has a fmancial interest, such offer will be submitted to 
the Englewood City Council for approval; 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. Approval is hereby given for the sale on the open market of one property which 
was purchased and rehabilitated with funds from the Neighborhood Stabilization Program Grant 
and Fund 46. Said property will be sold to private parties who shall secure their own financing. 

Section 2. The following property is authorized to be sold on the open market: 905 West 
Stanford A venue 

Section 3. The sale of this property shall require the purchaser to agree as follows: 

1. All households being served must qualify under the terms of the NSP 1 Grant. 
2. The purchasing household will undergo a minimum of 8 hours of HUD approved 

homeownership counseling. 
3. The purchasing household must occupy the property as a principal residence for a 

minimum of five years. 

Section 4. The sale price shall be equal to or less than the costs to acquire and redevelop the 
home. 

Section 5. The sale proceeds will be reimbursed to the NSP1 funds and Fund 46 upon the 
rehabilitation and sale of the foreclosed properties. 

Section 6. The Mayor and the City Clerk are authorized to execute the proper form of deed for 
the conveyance of these properties pursuant to Section 72 of the Englewood City Charter. 

Introduced, read in full, and passed on first reading on the 2nd day of July, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 6th day of 
July, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 3rd day of 
July, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 2nd day of July, 2012. 

Loucrishia A. Ellis 
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