
Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, March 19,2012 

7:30pm 

Englewood CiviC Center - Council Chambers 
1 000 Englewood Parkway 
Englewood, CO 80110 

1. Call to Order. 

2. Invocation. 

3. Pledge of Allegiance. 

4. Roll Call. 

5. Consideration of Minutes of Previous Session. 

a. Minutes from the Regular City Council Meeting of March 5, 2012. 

6. Recognition of Scheduled Public Comment. (This is an opportunity for the public to address 
City Council. Council may ask questions for clarification, but there will not be any dialogue. 
Please limit your presentation to five minutes.) 

a. City Council will recognize the young people who were nominated for this year's 
Arapahoe Mayors and Commissioners Youth Award. 

• Nate Andrews, an 8th grader at Englewood Middle School 

• Marilyn Arroyo, a 12th grader at Colorado's Finest Alternative High School 

• Mariah Bacca, a 7th grader at Englewood Middle School 

• Samantha Benner, a 1Oth grader at john F. Kennedy High School 

• Bryant Clark, a 12th grader at Colorado's Finest Alternative High School 

• Kaylee Coker-Moseley, an 8th grader at Englewood Middle School 

• Adrian DelaTorre Zubia, an 8th grader at Englewood Middle School 

• Angela English, an 8th grader at Englewood Middle School 

• Tony Fierro, a 12th grader at Colorado's Finest Alternative High School 

• Tyler Hastings, an 8th grader at Englewood Middle School 

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 
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• Jody Herndon, an Sih grader at at Englewood Middle School 

• Tiffany Inman, a 7th grader at Englewood Middle School 

• Amber Loos, an Sth grader at Englewood Middle School 

• Ty Lucas, an 8th grader at Englewood Middle School 

• Midori Martinez-Palmer, a 7th grader at Englewood Middle School 

• Liberty Nelson, an 11 th grader at Colorado's Finest Alternative High School 

• Thomas Romero, a 12th grader at Colorado's Finest Alternative High School 

• Heather Ryan, an 8th grader at Englewood Middle School 

• Kelsey Schaffer, a 7th grader at Englewood Middle School 

• Jenny Sowers, a 121h grader at Colorado's Finest Alternative High School 

• Sophia Vamvakias, an Sih grader at Englewood Leadership Academy 

• Paige Vielbig, a 121h grader at Englewood High School 

• Chase Zrnchik, a 71h grader at Englewood Middle School 

7. Recognition of Unscheduled Public Comment. (This is an opportunity for the public to 
address City Couneil. Couneilmay ask questions for clarification, but there will not be any 
dialogue. Please limit your presentation to three minutes. Time for unscheduled public 
comment may be limited to 45 minutes, and if limited, shall be continued to General 
Discussion.) 

Council Response to Public Comment 

8. Communications, Proclamations, and Appointments. 

9. Consent Agenda Items. 

a. Approval of Ordinances on First Reading. 

i. Council Bill No. 13 - Recommendation from the Police Department to adopt a 
bill for an ordinance approving an Intergovernmental Agreement entitled "Federal 
Equitable Sharing Agreement arid Certification" authorizing the acceptance of 
forfeiture monies from the Department of Justice and the Department of the 
Treasury. Staff Source: Jeff Sanchez, Deputy Chief of Police. 

ii. Council Bill No. 19 - Recommendation from the Police Department to adopt a 
bill for an ordinance authorizing the application for and acceptance of funds from 
Colorado Department of Transportation and National Highway Traffic Safety 
Administrati,on for programs related to traffic safety education and enforcement 
through calendar ye'ar 2013. Staff Source: Jeff Sanchez, Deputy Chief of Police. 
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iii. Council Bill No. 14 - Recommendation from the Police Department to adopt a 
bill for an ordinance authorizing an intergovernmental agreement accepting 
$218,000 from the South Metro Drug Task Force. Staff Source: Jeff Sanchez, 
Deputy Chief of Police. 

b. Approval of Ordinances on Second Reading . 

. i. Council Bill No.1 0 - Approving an amendment to the City of Englewood Police 
Officers Pension Plan Document. 

ii. Council Bill No. 11 - Approving an amendment to the City of Englewood 
Firefighters Pension Plan Document. 

iii. Council Bill No. 12 - Authorizing the application for, and acceptance of, a grant 
from the State of Colorado to assist with the purchase of High Plains Information 
Systems' PhysioControl UfePak 7 2/15 interface software. 

iv. Council Bill No. 15 - Amending Title 5-3D of the Englewood Municipal Code 
pertaining to Medical Marijuana Primary Caregivers. 

v. Council Bill No. 16 - Amending Title 7-6D of the Englewood Municipal Code 
pertaining to Medical Marijuana Primary Caregivers. 

c. Resolutions and Motions. 

i. Recommendation from the Department of Parks and Recreation to approve, by 
motion, a construction contract for the Centennial Park Trail Loop Renovations. 
Staff recommends awarding the contract to the lowest acceptable bidder, 
Standard Concrete, Inc., in the amount of $319,304. Staff Source: Dave lee, 
Manager of Open Space and Jerrell Black, Director of Parks and Recreation. 

10. Public Hearing Items. 

a. A Public Hearing to gather input on the proposed sale of the Englewood Depot and 
the .490 acre parcel on which the Depot is located. 

11. Ordinances, Resolutions and Motions 

a. Approval of Ordinances on First Reading. 

i. Council Bill No. 18 - Recommendation from the City Manager's office to adopt a 
bill for an ordinance for the sale of the Englewood Depot to Pillar Property 
Services, LLC for the purchase price of $50,000. Staff Source: Michael Flaherty, 
Deputy City Manager. 
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b. Approval of Ordinances on Second Reading. 

c. Resolutions and Motions. 

i. Recommendation from the South Broadway Englewood Business Improvement 
District to adopt a resolution approving an updated slate of the Board of 
Directors for the South Broadway Improvement District. Staff Source: Darren 
Hollingsworth, Economic Development Coordinator. 

ii. Recommendation from the Department of Parks and Recreation to approve, by 
motion, a Professional Services Agreement to Major Environmental Services, Inc. 
for the environmental remediation and demolition of the former Duncan School 
building in the amount of $66,982. Staff Source: Dave lee, Manager of Open· 
Space and Dave Henderson, Capital Projects Administrator. 

12. General Discussion. 

a. Mayor's Choice. 

b. Council Members' Choice. 

13. City Manager's Report. 

14. City Attorney's Report. 

15. Adjournment. 



COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 9 a i I.G.A. re: Federal Equitable Sharing 
Agreement and Certification 

Initiated By: Staff Source: 

Police Department Jeff Sanchez, Deputy Chief of Police 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

The Federal Equitable Sharing Program allows us to receive funds from the Federal government on a yearly 
basis. Our participation in this program contributes to the City's goals of a safe, clean, healthy, and attractive 
City and a progressive City that provides responsive and cost efficient services. 

RECOMMENDED ACTION 

The Police Department is recommending that City Council adopt a Bill for an Ordinance authorizing an 
Intergovernmental Agreement allowing the Englewood Police Department to accept forfeiture monies from 
the Department of Justice and the Department of the Treasury by completing the Federal "Equity Sharing 
Agreement and Certification" form. This request is for fiscal years 2010, 2011, 2012, and 2013. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Englewood Police Department periodically receives Federal forfeiture monies from the Justice and 
Treasury Departments for our participation or assistance provided to these agencies such as the Internal 
Revenue Service (IRS), Drug Enforcement Agency (DEA) and Federal Bureau of Investigation (FBI). These 
funds are used for law-enforcement purposes, such as equipment purchases and training. As part of our 
participation, we are required to sign a Federal Equitable Sharing Agreement and Certification which sets 
forth the requirements for participation in the Federal Equitable Sharing Program and the restrictions upon 
the use of federally forfeited cash, property, proceeds, and any interest earned thereon, which are equitably 
shared with participating law enforcement agencies, including the Englewood Police Department. 

The City of Englewood's Finance Department places this money into designated accounts and tracks 
deposits, expenditures, and interest on these accounts. Upon year-end, the Chief of Police and Mayor sign 
the Equitable Sharing Agreement and Certification, which is then submitted to the Federal Government 
certifying compliance with federal forfeiture guidelines. This must be done within 60 days of the end of the 
City's fiscal year. 

FINANCIAL IMPACT 

Federal forfeiture funds are deposited into the Police Donor's Fund and are used to pay for police-related 
equipment and training which would otherwise require City funding. For instance, one of the funded projects 
pays for the assignment of one of Englewood's Police Officers to the South Metro Drug Task Force. On or 
about June 1, 2011, the Englewood Police Officer began his assignment at the South Metro Drug Task Force. 

LIST OF ATTACHMENTS 

Bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 13 
INTRODUCED BY COUNCIL 
MEMBER _____ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
ENTITLED "FEDERAL EQUITABLE SHARING AGREEMENT AND CERTIFICATION" 
BETWEEN THE UNITED STATES DEPARTMENT OF JUSTICE, UNITED STATES 
DEPARTMENT OF TREASURY AND THE CITY OF ENGLEWOOD, COLORADO 
ACCEPTING FORFEITURE MONIES. 

WHEREAS, this Agreement sets forth the requirements for participation in the federal 
equitable sharing program and the restrictions upon the use of the federally forfeited cash, 
property, proceeds and any interest earned thereon, which are equitably shared with participating 
law enforcement agencies; and 

WHEREAS, Englewood periodically receives monies from the Justice Department and 
Treasury Department for participation or assistance provided to these agencies such as IRS, DBA 
and the FBI; and 

WHEREAS, one of these federal groups is the South Metro Drug Task Force, which in 
exchange for the Englewood Police Department's commitment of one officer to the South Metro 
Drug Task Force for a 2 year period, received the funds in the amount of$218,000, these funds 
were to offset the Englewood Police Department's cost of the officer's salary; and 

WHEREAS, to participate in the program, the City annually signs the Equitable Sharing 
Agreement and Certification which in turn is submitted to the federal government certifying 
compliance with federal forfeiture guidelines; and 

WHEREAS, authorization of this Agreement is required for the City of Englewood's 
continuation of participation in the United States Department of Justice Federal Equitable 
Sharing and Certification and will authorize the City's participation in this program for 2010, 
2011, 2012 and 2013. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
"Federal Equitable Sharing Agreement and Certification" between the United States Department 
of Justice, United States Department of Treasury and the City of Englewood, Colorado 
pertaining to the disbursement, with restrictions, of federally seized or forfeited cash or other 
property for 2010, attached hereto as "Exhibit A". 
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Section 2. The City Council of the City of Englewood, Colorado hereby authorizes the 
"Federal Equitable Sharing Agreement and Certification" between the United States Department 
of Justice, United States Department of Treasury and the City of Englewood, Colorado 
pertaining to the disbursement, with restrictions, of federally seized or forfeited cash or other 
property for 2011, attached hereto as "Exhibit B". 

Section 3. The City Council of the City of Englewood, Colorado hereby authorizes the 
"Federal Equitable Sharing Agreement and Certification" between the United States Department 
of Justice, United States Department of Treasury and the City of Englewood, Colorado 
pertaining to the disbursement, with restrictions, of federally seized or forfeited cash or other 
property for 2012, which will be received in February 2013. 

Section 4. The City Council of the City of Englewood, Colorado hereby authorizes the 
"Federal Equitable Sharing Agreement and Certification" between the United States Department 
of Justice, United States Department of Treasury and the City of Englewood, Colorado 
pertaining to the disbursement, with restrictions, of federally seized or forfeited cash or other 
property for 2013, which will be received in February 2014. 

Section 5. The federal forfeiture funds, proceeds and or property are received from the 
Department of Justice and Treasury Department. The federal forfeiture funds, proceeds and or 
property are to be used in accordance with federal statutes and guidelines. The costs to the City are 
limited to the costs of processing and accounting of the funds, which costs are budgeted annually in 
the Police and Fire budgets. 

Section 6. The City Manager is hereby authorized to sign said Intergovernmental Agreement 
between the United States Department of Justice and the City of Englewood, Colorado pertaining 
to the disbursement, with restrictions, of federally seized or forfeited cash or other property, on 
behalf of the City of Englewood for 2010. 

Section 7. The City Manager is hereby authorized to sign said Intergovernmental Agreement 
between the United States Department of Justice and the City of Englewood, Colorado pertaining 
to the disbursement, with restrictions, of federally seized or forfeited cash or other property, on 
behalf of the City of Englewood for 2011. 

Section 8. The City Manager is hereby authorized to sign said Intergovernmental Agreement 
between the United States Department of Justice and the City of Englewood, Colorado pertaining 
to the disbursement, with restrictions, of federally seized or forfeited cash or other property, on 
behalf of the City of Englewood for 2012. 

Section 9. The City Manager is hereby authorized to sign said Intergovernmental Agreement 
between the United States Department of Justice and the City of Englewood, Colorado pertaining 
to the disbursement, with restrictions, of federally seized or forfeited cash or other property, on 
behalf of the City of Englewood for 2013. 

Introduced, read in full, and passed on first reading on the 19th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
March, 2012. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 19th day of March, 2012. 

Kerry Bush 
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.Equitable :Sharing 
Agreement.and 

Certification 

® ·pofice.Department 0 Sheriff's Office 0 'T;;ssk l=orce (Complete Table A1 pag~l) 

0 Prosecutor's Office 0 Other (specify) --~---------

Agency Name: Englewood Police Department 

NCIC/ORI/Tracking Number: I C I 0 J 0 I 0 I 3 ]} !1 I 0 I 0 / 

Street Addre5s: 3615 S Elati St 
------------------------~~---------------------------

City:'Englewood .State: CO ·zip: 80110 -------------
Contact: Title: Chief First: Thomas Last: Van.dermee ---------------------
Contact: Phone: 303-762~2466 

s"rn~ as Preparer:.First: Kathy Last: Cassai D . ----------------------
contact ·prep;;srer: Phone:3Q3..:762~2411 E-roaU: _: ------------

Last Fiscal Year End:. .12/31/2010 Agency Current Fiscal Year.Budget: -------"--$1_0.,;..,6_6'"""7,0_2_6._00_ 

0 New Participant: Re:ad the Equitable Sharing Agreement {page 4) and sl9n the Affidavit (pa9e 5) 

0 :Existing Participant: Complete the Annual Certiflt::ation Report, read the Equitable Sharing Agreement {page 4), 
and sign the Affidavit (page 5) 

@ Amended Form: Revise the Annual Certification Report, read the Equitable Sharin_g Agreement {page 4), 
and sign the Affidavit (page.S). · 

Annual 'Certification Report 
Summary of Equitable Sharing Activity 

1 
Beginning Equitable Sharing Fund Balance (must match 
Ending Equitable Sharing Fund Balance from prior FY) 

2 Federal Sharing Funds Received 

3 
Federal Sharing Funds Received from Other Law cnfor~;;ement 
Agendes <~nd Task forces (complete Table Brpage 2). 

4 Other Income 
•• 

5 Interest Income Accrued Nonwlnterest 6earing Q 
Interest Bearing (!) 

6 Total Equitable Sharing Funds (total of lines 1 - 5) 

7 Federal Sharing Funds Spent (total of lines a-m below) 

8 Ending Balance (diffel·ence between line 7 and line 5) 

1 
Justice Agencies a.re; FBI, DEA, ATF, US PIS, USDA, DCIS, DSS, and FDA. 

2 
Treasury Agencies are; IRS, ICE. C:BP, USSS, and USCG. 

Page 1 of5 

Justice Funds1 

$10,641.52 

$0.00 

.·· 
$0.00 

$9.68 

$10,651.20 

$0.00 

$10,651.20 

lreasury runds2 

$0.00. 

$50;383.26 

$0.00 

$38.71 

$50,421.97 

$0.00 

$50,421.97 

December :201 0 
Vqrsion 1.9 

E 
X 
H· 
I 

B 
I 

T :· 

A 
_ _i 



·a Total spent on salaries for new, temp~rary, not-to-exceed 
one year employees Re.fer to§ VIII.A.2.a.3 of the Justice Guide 

b Total spent on overtime 

c Iota! spent on informants, "buy money," and rewards 

d Total spent on travel and training 

e Total spent on communications and co.mputers 

f spent on weapons and protective gear . 

g Total spent on electronic surveillance equipment 

h Total spent on buildings and imprqvements 

Totattransfers to other state and local law enforcement 
agencies (complete Table C, page 2) 

Total spent on other law enforcement expenses (complete 
Table D, page 3). 

k Total inSupportofCommunity-based 
(com~•~·,~,-r-..... •~E, page 3) 

Total Windfall Transfers to Other Government Agencies 
(complete Table F, page 3) 

m Total spent on matching grants (complete Table G, page 3) 

n 'T~;~tal 

Justice Funds Treas 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

o Did your agency re~;eive non-cash assets? Q Yes @ No If yes, complete Table H, !Jage 3. 

Please fj(J out the following table!i, if appHcable. 

Table A: Members of Task Force 
Agenc:yName 

Table B: Equitable Sharing Funds RE!teived from ather Agencies 
Total the amount transferred to each agency on separate lines 

'Transferring Agency Name, Cltyr and State 

Agency Name: I 
NCIC/ORI/Tracking Number: I I I I I I I I 

T~bl~ C: E.quit~ble Sharing Funds Transferred to 'Other' Agencies 
Total the amount transferred to each agency on separate lines 

Receiving Agency Name, City1 and State 

Agency Name: I 
NCICfORl{fracking Number: I I I I I I I I 

I 

I 

Page2 of5 . 

I T=~ 

[ 'D 

Funds 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0;00 

$0.00 

$0.00 

$0.00 

D 

D 
December 2010 

Version 1.9 



Table 0: Other J.aw Enforcement .Expenses 

Description of E:lq)e11se 

·rable E: Expenditures io Support or Community~based Programs 
Refer to§ VJII.A.1.m and Appendix C of the Justice Guide 

T~ble F: Windfall Transfers to Other Government Agendas 

Ill 

Justice Funds ·rreasury Funds 

1/1 II 

Justice Funds 

Refer to§ VIII.A.1.n of the Justice GtJide and ~p. 25-26 of the Treasury Guide 
Recipient 

Table G! Matching Grants 
Refer to § VU!.A.1.h of the Justice GUide and p. 22 of the Treasury Guide 

Matching Grant Name 

II . 

·tableH: OtherNon·C:ash Assets Received 

.Source Description of Asset 

I JurowO! 
Treasury 0 

Table h Civil Rights Cases 

Name of Case 

.Justice Funds ·rreasury Funds 

l II ~I 

Justice Funds Treasury Funds 

Ill Ill II 

·rype of Discrimination Alleged 

0 Race D Calor D National lo G d 
Origin en er 

D Disability D Age D Other 

Paperwork Reduction Act Notice 

Under the Paperwo:t:k Reduction Act, a person is not required to respond to a collection of info;r:ma.tion 
unless it displays a valid OMB control number. We try to create .accurate and easily understood forms 
that impose the least possible burden o:o. you to complete. The estimated average time to complete this 
form is 30 mihutes. If you have comments regarding the acGuracy of this estimate, or suggestions for 
malting this form simpler, J?lease 1\'l'ite to the Asset Forfeiture and Money Laundering Section, 
P;ro gram Management and Strategic Planning Unit1 1400 New York Avenue, N .W., Second ·Floor, 
Washington, DC 20005. · 

Page 3 ofS December 201 0 
version 1.9 



Equitable Sharing Agreement 

This Federal Equitable Sharing Agreement, entered into among (1) the Federal Government, (2) the above-stated law 
enforcement agency ("Agency"), and (3) the governing body, sets forth the requirements for participation in the 
federal equitable sharing program and the restrictions upon the use of federally forfeited cash, property, proceeds, 
and any interest earned thereon, which are equitably shared with participating law enforcement agencies. By its 
signatures, the Agency a.grees that itwill be bound by the statutes and guidelines that regulate shar.ed assets and the 
following requirements for participation In the federal equitable sharing program. Receipt of the signed E;qultab[e 
Sharing Agreement and Certification (this ''Document") is a prerequisite to receiving any equitably shared cash, 
property, or proceeds. 

1. Submission. This Document must be submitted to aca.submit@usdoj.gov within 60 days of the end of the 
Agency's fiscal year. This Document must be submitted electronically with the Affidavit/Signature page (page 5) 
submitted by fax. This will constitute submission to the Department of Justlce and the Department ofTreasuty . 

. 2.. Signatories. This agreementmust be ~igned by the head ofthe Agency and the head of the governing body. 
Examples of Agency heads in dude police chief, sheriff, director, commissioner, superintendent, administrator, 
chairperson, secretary, city attorney, county attorney, district attorney, prosecuting attorney, state attorney, 
commonwealth attorney, and attorney generaL The governing body's head is the person who allocates funds or 
approves the budget for the Agency. Examples of governing body heads indude city manager, mayor, city council 

· chairperson, county executive; county council chairperson, director, secretary, administrator, commissioner, and 
gt~vernor. 

3. Uses. Any shared asset shall be used for [aw enforcement purposes in accordance wlththe statutes and guidelines . 
that govern the federal Equitable Sharing Program as set forth in·the current edition of the Department of Justice's 
Guide to J;quitable Sharing for State and Local Law Enforcement (Justice Guide), and the Department of theTreasury's 
Guide to Equitable Sharing for Foreign Countries and Federal, State, and Local Law Enforcement Agencies (Treasury Guide). 

4. Transfers. Before the Agency transfers cash, f5roperty, or proceeds to other state or local law enforcement . 
agencies, it must first verify with the Department of Justice or the Department ofTreasury, depending on the source 
ofthe funds, that the receiving agency is a federal Equitable Sharing Program partidpG~ntand has ?I current Equitable 
Sharing Agreement and Certification on file. 

S.lntetnal Controls. The Agency agrees to account separately for federal equitable sharing funds received from the 
Department of Justice and the Department of the Treasury. Funds from state and local ·forfeitures and other sources 
must not be commingled with federal equitable sharing funds. The Agency shall establish a separate revenue 
account or accounting code for state, local, Departmentof Justice, and Department of the Treasury forfeiture funds. 
Interest income generated must be ac::counted for in the appropriate federal forfeiture fund account. 

The Agency agrees that such accounting will be subject to the standard accounting requirements and practices 
i!!mployed for other public monies as supplemented by requirements set forth in the current edition of the Justice 
Guide and the Trea!itJfY Guide, including the requirement in the Justice Guide to maintain relevant documents 1;1nd 
records for five years. 

The misuse or misapplication of shared resources or the supplantation of existing resources with shared assets is 
prohibited. Failure to comply with any provision of this agreement shall subject the re(;:ipient agency to the sanctions 
stipulated In the current edition of the Justice or Treasury Guides, depending on the source oft he funds/property. 

6. Audit Report, Audits wiH be conducted as provided by the Single Audit Act Amendments of 1996 and Ofy1B 
Circular A-133. The Department of Justice and Department of the Treasury reserve the right to conduct periodic 
r:andorn audits. 

Page4of5 December 2010 
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Affidavit·· Amended Form 
Under penalty of perjury, the undersigned officials certify that they have read and understand their obligations under 
ti-Je Equitable Sharing Agreement and that the information submitted in conjunction with this Document is an accurate 
acco!Jnting of funds received and spent by the Agency under the Justice and/or Treasury Guides during the reporting 
period <:~nd that the recipient Agency is in compliance with the National Code of Professional Conduct for Asset Forfeiture.· 

The undersigned certify that the recipient Agency is in compliance with the nondiscrimination requirements ofthe . 
following law:; and their Department of Justice implementing regulations: Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
§ 2000d et seq.),Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), Section 504 ofthe Rehabilitation. 
Act of1973 (29 U;$,(, § 794),and the Age Discrimination Act of 1975 (42 U.S.C. § 6101 e.tseq.), which prohibit 
discrimination on the basis of race, color, national origin, disability, or age In any federally assisted program or activity, or 
on the basis of sex in .any federally assisted education program or activity. The Agency agrees that it will comply with all 
federal statutes and regulations permitting federal investigators access to records and <my other sourc~s of information as 
may be necessary to determine compliance with civil rights and other applicable statutes and regulations, 

During the past fiscal year: (1) has any court or administrative agem;y issued any finding, 
judgment, or determination that the Agency discriminated against any person or grOLIP in 
violation of any of the federal civ.il righ~s statutes listed above; or (2) has the Agency entered. 
into any settlement agreement with respect to any complaint filed with a eourt or 
administrative agency allegingthatthe Agency discriminated against any person or group in 
violation of any of the·federal civil rights.statutes listed above? 0 Yes ®No 

.... 
If you ·answered yes to the .above q\.lestion, complete 1able I 

Agency Heacfr ~ 
See 1l 2 on page 

/) 

.<::::_ 
Signature: . .,<;.----~------=-------

Name: Thomas V andermee 

Title: Chief of Police 

Date: 

Subscribe to Equitable Sharing Wir~; f 
The Equitable Shartng W.lre Is an electronic newsletter that L 
9ives you important, substantive, information regarding 
Equitable Sh~ring pollde~, practices, and procedure~. 

Final Instructions: 

Governing Bcn;ly Head 
See 11 2 on page {}/ f ·f 

Signature: 

Name: Gary Sears/ 

Title: . City MamLger 

Da.te: 

Step 1: Click to save for your records 
Step 2: Click-to save ih XML format 

Step 3: E-mail the XML file to aca.submit@usdoj.gov 
Step 4: Fax THIS SIGNED PAGE ONLY to (202) 616-1344 

:::::CYUSEONLY I lllllllllllllllllllllllllllllllllllllllllll 
0 FYEnd: 12/31/2010 Date Printed; March 17,:ZD11 06:41 

0 NCIC: C000301 00 Agenc;:y: Englewood Police Department Phone: 303-762-:2466 
® 

State: CO Contact: Thomas Vandermee E-mail: 

Page 5 of5 December 2010 
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Equitable Sharing 
Agreement and 

Certification 

(!) Police Department 0 Sheriff's Office 0 Task Force (Complete Table A, page2) 

0 Prosecutor's Office 0 Other (specify) -------------

Agency Name: Englewood Police Department 

NCIC/ORI/Tracking Number: I C I 0 ! 0 ! 0 ! 3 ! 0 ! 1 ! 0 ! 0 ! 
Street Address: 3615 S Elati St --------------------------------------------------------
City: Englewood State: CO Zip: 80110 -------------
Contact: Title: Chief First: John Last: Collins 

------------- -----------------------
Contact: Phone: 303-762-6946 E-mail: 

-------------------------------------
same as Preparer: First: Kathy Last: Cassai D ----------~-----------
contact Preparer: Phone: 303-762-2411 E-mail: 

--------=-----~---=-------------

Last Fiscal Year End: 12/31/2011 Agency Current Fiscal Year Budget: $10,921,455.00 

0 New Participant: Read the Equitable Sharing Agreement (page 4) and sign the Affidavit (page 5) 

(!) Existing Participant: 
Complete the Annual Certification Report, read the Equitable Sharing Agreement (page 4), 
and sign the Affidavit (page 5) 

0 Amended Form: Revise the Annual Certification Report, read the Equitable Sharing Agreement (page 4), 
and sign the Affidavit (page 5). 

Annual Certification Report 
Summary of Equitable Sharing Activity 

1 
Beginning Equitable Sharing Fund Balance (must match 
Ending Equitable Sharing Fund Balance from prior FY) 

2 Federal Sharing Funds Received 

3 
Federal Sharing Funds Received from Other Law Enforcement · 
Agencies and Task Forces (complete Table B, page 2) 

4 Other Income 

5 Interest Income Accrued 
Non-Interest Bearing 0 

Interest Bearing (!) 

6 Total Equitable Sharing Funds (total of lines 1 - 5) 

7 Federal Sharing Funds Spent (total of lines a-m below) 

8 Ending Balance (difference between line 7 and line 6) 

1 
Justice Agencies are: FBI, DEA, ATF, USPIS, USDA, DCIS, DSS, and FDA. 

2 
Treasury Agencies are: IRS, ICE, CBP, USSS, and USCG. 

Page 1 of 5 

Justice Funds
1 

$10,651.20 

$218,000.00 

$812.08 

$229;463.28 

$0.00 

$229,463.28 

2 
Treasury Funds 

$50,421.97 

$461.10 

$50,883.07 

$11,840.03 

$39,043.04 
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Summary of Shared Monies Spent Justice Funds Treasury Funds 

a 
Total spent on salaries for new, temporary, not-to-exceed 
one year employees Refer to § VIII.A.2.a.3 of the Justice Guide 

b Total spent on overtime 

c Total spent on informants, "buy money," and rewards 

d Total spent on travel and training $945.45 

e Total spent on communications and computers $10,894.58 

f Total spent on weapons and protective gear 

g Total spent on electronic surveillance equipment 

h Total spent on buildings and improvements 

i 
Total transfers to other state and local law enforcement 
agencies (complete Table C, page 2) 

j 
Total spent on other law enforcement expenses (complete 
TableD, page 3) 

k 
Total Expenditures in Support of Community-based Programs 
(complete Table E, page 3) 

I 
Total Windfall Transfers to Other Government Agencies 
(complete Table F, page 3) 

m Total spent on matching grants (complete Table G, page 3) 

n Total $0.00 $11,840.03 

0 Did your agency receive non-cash assets? 0 Yes (!)No If yes, complete Table H, page 3. 

Please fill out the following tables, if applicable. 

Table A: Members of Task Force 
Agency Name 

Table B: Equitable Sharing Funds Received from other Agencies 
Total the amount transferred to each agency on separate lines 

Transferring Agency Name, City, and State 

Agency Name: !Arapahoe County Sheriffs Office 

NCIC/ORI!fracking Number: I C I 0 I 0 I 0 I 3 I 0 I 0 I 0 

Table C: Equitable Sharing Funds Transferred to Other Agencies 
Total the amount transferred to each agency on separate lines 

Receiving Agency Name, City, and State 

Agency Name: I 

1\JCIC/ORI!fracking Number: I I I I I I I I 

I 

I 

Page 2 of 5 

0 I 

I 

Justice Funds Treasury Funds 

I CJ $218,000.00 

Justice Funds Treasury Funds 

ICJ CJ 
September 2011 
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Table D: Other Law Enforcement Expenses 

Description of Expense 

Table E: Expenditures in Support of Community-based Programs 
Refer to § VIII.A.1.m and Appendix C of the Justice Guide 

Recipient 

Table F: Windfall Transfers to Other Government Agencies 
Refer to§ VIII.A.1.n of the Justice Guide and pp. 25-26 of the Treasury Guide 

Recipient 

Table G: Matching Grants 
Refer to § VIII.A.1.h of the Justice Guide and p. 22 of the Treasury Guide 

Matching Grant Name 

Table H: Other Non-Cash Assets Received 

Source 

Justice 0 
Treasury 0 

Description of Asset 

Table 1: Civil Rights Cases 

Name of Case 

DRace 

Justice Funds Treasury Funds 

[ II 

Justice Funds 

Justice Funds Treasury Funds 

Ill Ill II 

Justice Funds Treasury Funds 

II 

Type of [)iscrimination Alleged 

D Color D National joG d 
Origin en er 

D Disability D Age D Other 

Paperwork Reduction Act Notice 

Under the Paperwork Reduction Act, a person is not required to respond to a collection of information 
unless it displays a valid OMB control number. We try to create accurate and easily understood forms 
that impose the least possible burden on you to complete. The estimated aver-age time to complete this 
form is 30 minutes. If you have comments regarding the accuracy of this estimate, or suggestions for 
making this form simpler, please write to the Asset Forfeiture and Money Laundering Section, 
Program Operations Unit, 1400 NewYorkAvenue, N.W., Tenth Floor, Washington, DC 20005. 

Page 3 ofS September 2011 
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Equitable Sharing Agreement 

This Federal Equitable Sharing Agreement, entered into among (1) the Federal Government, (2) the above-stated law 
enforcement agency(" Agency"), and (3) the governing body, sets forth the requirements for participation in the 
federal equitable sharing program and the restrictions upon the use offederallyforfeited cash, property, proceeds, 
and any interest earned thereon, which are equitably shared with participating law enforcement agencies. By its 
signatures, the Agency agrees that it will be bound by the statutes and guidelines that regulate shared assets and the 
following requirements for participation in the federal equitable sharing program. Receipt of the signed Equitable 
Sharing Agreement and Certification (this "Document") is a prerequisite to receiving any equitably shared cash, 
property, or proceeds. 

1. Submission. This Document must be submitted to aca.submit@usdoj.gov within 60 days of the end of the 
Agency's fiscal year. This Document must be submitted electronically with the Affidavit/Signature page (page 5) 
submitted by fax. This will constitute submission to the Department of Justice and the Department ofTreasury. 

2. Signatories. This agreement must be signed by the head ofthe Agency and the head of the governing body. 
Examples of Agency heads include police chief, sheriff, director, commissioner, superintendent, administrator, 
chairperson, secretary, city attorney, county attorney, district attorney, prosecuting attorney, state attorney, 
commonwealth attorney, and attorney general. The governing body's head is the person who allocates funds or 
approves the budget for the Agency. Examples of governing body heads include city manager, mayor, city council 
chairperson, county executive, county council chairperson, director, secretary, administrator, commissioner, and 
governor. 

3. Uses. Any shared asset shall be used for law enforcement purposes in accordance with the statutes and guidelines 
that govern the federal Equitable Sharing Program as set forth in the current edition of the Department of Justice's 
Guide to Equitable Sharing for State and Local Law Enforcement (Justice Guide), and the Department of the Treasury's 
Guide to Equitable Sharing for Foreign Countries and Federal, State, and Local Law Enforcement Agencies (Treasury Guide). 

4. Transfers. Before the Agency transfers cash, property, or proceeds to other state or local law enforcement 
agencies, it must first verify with the Department of Justice or the Department of Treasury, depending on the source 
of the funds, that the receiving agency is a federal Equitable Sharing Program participant and has a current Equitable 
Sharing Agreement and Certification on file. 

5. Internal Controls. The Agency agrees to account separately for federal equitable sharing funds received from the 
Department of Justice and the Department of the Treasury. Funds from state and local forfeitures and other sources 
must not be commingled with federal equitable sharing funds. The Agency shall establish a separate revenue 
account or accounting code for state, local, Department of Justice, and Department of the Treasury forfeiture funds. 
Interest income generated must be accounted for in the appropriate federal forfeiture fund account. 

The Agency agrees that such accounting will be subject to the standard accounting requirements and practices · 
employed for other public monies as supplemented by requirements set forth in the current edition of the Justice 
Guide and the Treasury Guide, including the requirement in the Justice Guide to maintain relevant documents and 
records for five years. . 

The misuse or misapplication of shared resources or the supplantation of existing resources with shared assets is 
prohibited. Failure to comply with any provision of this agreement shall subject the recipient agency to the sanctions 
stipulated in the current edition of the Justice or Treasury Guides, depending on the source of the funds/property. 

6. Audit Report. Audits will be conducted as provided by the Single Audit Act Amendments of 1996 and OMB 
Circular A-133. The Department of Justice and Department of the Treasury reserve the right to conduCt periodic 
random audits. 

Page 4 of 5 September 2011 
- · -Version 2.0· -



Affidavit- Existing Participant 
Under penalty of perjury, the undersigned officials certify that they have read and understand their obligations under 
the Equitable Sharing Agreement and that the information submitted in conjunction with this Document is an accurate 
accounting of funds received and spent by the Agency under the Justice and/or Treasury Guides during the reporting 
period and that the recipient Agency is in compliance with the National Code of Professional Conduct for Asset Forfeiture. 

The undersigned certify that the recipient Agency is in compliance with the nondiscrimination requirements of the 
following laws and their Department of Justice implementing regulations: Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
§ 2000d et seq.), Title IX of the Education Amendments of 1972 (20 U.S .C. § 1681 et seq.), Section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. § 794), and the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.), which prohibit 
discrimination on the basis of race, color, national origin, disability, or age in any federally assisted program or activity, or 
on the basis of sex in any federally assisted education program or activity. The Agency agrees that it will comply with all 
federal statutes and regulations permitting federal investigators access to records and any other sources of information as 
may be necessary to determine compliance with civil rights and other applicable statutes and regulations. 

During the past fiscal year: (1} has any court or administrative agency issued any finding, 
judgment, or determination that the Agency discriminated against any person or group in 
violation of any of the federal civil rights statutes listed above; or (2} has the Agency entered 
into any settlement agreement with respect to any complaint filed with a court or 
administrative agency alleging that the Agency discriminated against any person or group in 
violation of any of the federal civil rights statutes listed above? O Yes @ No 

If you answered yes to the above question, complete Table I 

Agency Head 
See ~ 2 on page 

Sign at~ 

Name: .d:Qh~llins 

Title: Chief of Police 

Date: Z - 2- - l ~ 

Subscribe to Equitable Sharing Wire: [ 

Governing Bo.dv1Head 
/ 1 j', 

See ~ 2 on page 

Signature: / 
:r-· 

Name: Gary ~ears 1 "" 
! 

Title: City Manager 

Date: 

/1 

The Equitable Sharing Wire is an electronic newsletter that [ 
gives you important, substantive, information regarding r 
Equitable Sharing policies, practices, and procedures. 

~------------------------------------~ 

Final Instructions: 
Step 1: Click to save for your records 
Step 2: Click to save in XML format 

Step 3: E-mail the XML file to aca.submit@usdoj.gov 
Step 4: Fax THIS SIGNED PAGE ONLY to (202) 616-1344 

FOR AGENCY USE ONLY 
Entered by ___ _ 

I 11111111111111 II 11111111 II 11111111111 
0 FY End: 12/31/2011 Date Printed: February 02, 2012 12:46 

Entered on ______ _ 

® NCIC: C000301 00 Agency: Englewood Police Department 
0 

State: CO Contact: John Collins E-mail: 

Page 5 of 5 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 9 a ii I.G.A. with the Colorado Department 
of Transportation - Traffic Safety 

Education and Enforcement Projects 

Initiated By: Staff Source: 

Police Department jeff Sanchez, Deputy Chief 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

For a number of years, the Englewood Police Department has participated in a variety of traffic 
safety education and enforcement programs that are either funded or sponsored by the Colorado 
Department of Transportation (CDOT). We expect to continue our participation in these programs 
for the foreseeable future. 

RECOMMENDED ACTION 

The Police Department is recommending that City Council adopt a Bill for an Ordinance authorizing 
the Englewood Police Department to accept both state and federal funding for traffic safety 
enforcement and education projects for calendar years 2011 through 2013. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Colorado Department of Transportation (CDOT) has solicited police departments throughout 
the State of Colorado, including the Englewood Police Department, to participate in traffic safety 
education and enforcement programs. CDOT provides both State funding and Federal pass
through funding for these programs. CDOT often gives very little notice when they announce their 
safety campaigns; therefore this is a comprehensive request for all CDOT projects initiated with this 
funding in 2011, 2012, and 2013. 

We actively participate in state funded enforcement programs such as the High Visibility Impaired 
Driving Enforcement Program. We also participate in federally funded traffic safety education and 
enforcement programs such as the Mini-Grants Program and the Click It or Ticket Program. 



FINANCIAL IMPACT 

The State funding is from the Colorado Department of Transportation {COOT). The Federal funding 
is from the U.S. Department of Transportation, National Highway Traffic Safety Administration 
{NHTSA), State and Community Highway Safety passing through to the Colorado Department of 
Transportation {COOT). 

Overtime costs for city police officers are reimbursed to the Englewood Police Department by 
COOT. This funding allows us to be more proactive in our enforcement efforts throughout the year, 
with minimal impact on the City's budget. 

The amount of funding varies by year. In 2011, we received $13,108.79. 

LIST OF ATTACHMENTS 

Bill for an Ordinance 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 19 
INTRODUCED BY COUNCIL 
MEMBER ------

A BILL FOR 

AN ORDINANCE AUTHORIZING INTERGOVERNMENTAL AGREEMENTS FOR THE 
APPLICATION FOR AND ACCEPTANCE OF COLORADO DEPARTMENT OF 
TRANSPORTATION GRANTS AWARDED TO THE CITY OF ENGLEWOOD FOR 
VARIOUS PROJECTS RELATED TO TRAFFIC SAFETY EDUCATION AND 
ENFORCEMENT DURING CALENDAR YEARS 2011, 2012, and 2013. 

WHEREAS, the Colorado Department of Transportation (CDOT) has solicited city police 
departments throughout the State of Colorado, including the City of Englewood, to participate in 
traffic safety education and enforcement programs; and 

WHEREAS, some of the funds are State funds and some are Colorado Department of 
Transportation (CDOT) pass-through of Federal Funds; and 

WHEREAS, CDOT often gives little notice when they announce their safety campaigns, the 
application and notice of awards are done by e-mail; and 

WHEREAS, the passage of this Ordinance will authorize the City of Englewood to accept 
funding from the Colorado Department of Transportation (CDOT) for various projects related to 
traffic safety, education and enforcement for all projects initiated in 2011, 2012, and 2013. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
acceptance ofthe Colorado Department of Transportation Grants awarded to the City of 
Englewood for funding of various projects related to traffic safety, education and enforcement 
during calendar years 2011, 2012, and 2013. 

Section 2. The City Manager is hereby authorized to apply for and accept Colorado 
Department of Transportation grants awarded to the City of Englewood for and on behalf of the 
City of Englewood, Colorado for the calendar years 2011, 2012, and 2013. The applications for 
three of the 2012 grants are attached hereto as samples; see Exhibits A, Band C. 



Section 3. The Traffic Safety and Education program funds such as mini grants for education 
and the Click It or Ticket program are received from the Colorado Department of Transportation 
which are passed through from the U.S. Department of Transportation and the National Highway 
of Transportation and Safety Administration- State and Community Safety. These funds are 
used to reimburse the City for personnel overtime costs for these projects so the costs to the City 
are limited to the costs of processing and accounting of the funds, which costs are budgeted 
annually in the Police budget. 

Section 4. The funds for the "High Visibility Impaired Driving " Program are State of 
Colorado funds which are used to reimburse the City for personnel overtime costs for these 
projects so the costs to the City are limited to the costs of processing and accounting of the 
funds, which costs are budgeted annually in the police budget. 

futroduced, read in full, and passed on first reading on the 19th day ofMarch, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 19th day of March, 2012. 

Kerry Bush 
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ENFORCEMENT: JANUARY- JUNE, 2012 
APPLICATION FOR FUNDS 

CDOT's Office of Transportation Safety (OTS) will provide funding for overtime enforcement of Colorado's impaired 

driving laws for the Super Bowl*, St. Patrick's Day, High School Prom, Memorial Day, and the first two days of the July 4th 

holiday period. The selection and funding of participating agencies will be based on: 

• The mission, goals, strategy and objectives of COOT, 

• problem identification data relating to impaired driving related caused injury and fatal crashes, 

• and statistical analysis of local, state, and federal impaired driving related statistics. 

TO APPLY FOR THE CAMPAIGNS 

Your agency agrees to: 

1. provide overtime to officers for enforcement of Colorado's impaired driving laws at checkpoints, saturations 

patrols, increased patrols, or as dedicated enforcement cars; 

2. utilize only officers who are currently SFST certified to conduct roadside maneuvers; 

3. Report your enforcement plans and activity to the CDOT website before the specified deadlines; 

4. Contact CDOT's Public RelatiOr)S Office prior to issuing a local press release to coordinate media efforts; 

5. Submit claims on CDOT forms with backup documentation within 45 days afterthe end of each enforcement 

period. 

6. Submit a final report on agency letterhead summarizing activity, arrests and crashes compared to last year, overall 

results of the enforcement, and any significant events that occurred, with each claim. 
*Super Bowl funding will be limited to agencies in Adams, Arapahoe, Boulder, Broomfied, Denver,.Douglas, 

El Paso, Jefferson, Larimer, Mesa, Pueblo, and Weld counties. 
To apply for consideration of funding, return this form via email no later than: January 9, 2012 

To: Bruce Sheetz at Phone: (303) 757-9355 

(Complete project coordinator, secondary contact, and budiet/finance information is required) 

Agency: Englewood Police Department 

Project Coordinator: Sgt. Mike O'Connor Phone Number: 303-762-2432 

Email Address: 

Secondary Contact: Toni Arnoldy Phone Number: 303-762-2490 

Email Address: 

Budget/Finance: Kathy Cassai Phone Number: 303-762-2411 

Email Address: 

ENFORCEMENT PERIODS 

HOLIDAYS HOURS HOURLY RATE TOTAL 
Super Bowl* $0.00 $0.00 

St. Patrick's Day 38.00 $52.00 $2,000.00 
High School Prom 38.00 $52.00 $2,000.00 

Memorial Day 19.00 $52.00 $1,000.00 
June 29 & 30 19.00 $52.00 $1,000.00 

TOTAl FUNDING REQUEST $6,000.00 

CONTACT PERSON AND ADDRESS WHERE YOUR PURCHASE 

ORDER AND REIMBURSEMENT CHECK ARE TO BE SENT: 

ADDRESS: 1000 Englewood Pkwy 

CITY: Englewood 

ZIP CODE: 80110 ---------------------------------
ATIENTIQN: Kathy Cassai 

ID!iUVE SOBER OR 
GET PULLED OVER 
'HU scv-

E 
X 
H 
I 
e 
I 
T 

A 



{' 
c T y 0 F ENGLEWOOD 

POLICE 0 E P A R. T M E N. T 

Office of Transportation Safety 

2012 ~ni Grants 

Coalition Name: ENGLEWOOD POLICE DEPARTMENT 

Address: 3615 S ELATI STREET 

City, State,: Zip: ENGLEWOOD,' CO 80110 

County: ARAPAHOE. 

Project Director: Toni Arnoldi 

.. Ti.tl.e: ... Co~unity .Relation.s Specialist 

Phone: 303-762-2490 

Fax: 303-783-6909 

Email: 

02/01/2012 

Signature of Proj~t Director Date 

-- - --- -

3615 s. Elati Street ·Englewood, colorado- 8011 o Administration 3o3-762-246D Communications 303-762~2438 FAX-303-762-2492 

www.englewoodgov.org 



2012 ~ni Grant.ApPlication 

Impaired Driving St. Patrick's .Daz 

. Please describe the following topics: 

1. Problem Identification (describe the problem :in your area) 

The current problem in Englewood is the increasing number of 
driving while impaired citations_, arrests and accident£?. 

Each year in Colorado, more than 30,000 people are arrested for 
DUI and nearly 200 people are killed in alcohol-related traffic 
crashes- representing approximately 40% of Colorado's total 
motor vehicle fatalities. 
- filed under: Traffic Safety, Programs, Impaired Driving, Heat 
is On 

i 

It has also been reported that Arapahoe County and the City of 
Englewood are one of the few city and counties in the state 
where fatal DUI accidents have been on the rise. 

2. Project Goals (clearly state what you want to acco~plish) 

The Project Goals a~e: 

• Educate the citizens of Englewood on the danger, 
consequences and cost of Driving While Impaired. 

• Heighten the awareness of not only the dangers, but 
also the increasing number of fatalities and injuries 
in Colorado each year during the St. Patrick's Day 
Holiday. 

• Reduce the number of DUI citations and accidents 



3. Project Activities (describe the activities you wi11 or 
hope to accomplish) 

• On St. Patrick's Day, Officers will visit the local 
bars and liquor stores to educate both the patrons and 
the staff of the possible dangers and consequences of 
driving while impaired. 

• Increase patrol in high accident/incident areas. 

• Hand out information pamphlets and flyers with the 
facts on Driving While Impaired. 

• Give out information on the alternate modes of 
transpiration that are available in the city. 

4. Project Evaluation {how do you plan to measure the outcome 
of your activities?) 

• Will compare the number of driving while impaired 
citations, arrests and accidents of the first quarter 
2011 to the first quarter (after event) in 2012. 



Budget Summary & Narrative 

Next to each category, please explain what you are 
using your funds for. 

1. Salaries $ 496.17 

• This request is due the fact that our department is 
·curreritl~/ at' minJ;.mum staffing· and cannot budget for 
any OT or release officers from their normal duties. 
This will supplement for the Overtime of one Traffic 
Sergeant, two Traffic officers, and Community 
Relations, 

2. Operating Expenses $ .258.00 

• This is for key chains that will be dispersed during 
the education and serve as a reminder to NOT Drink and 
Drive. 

• Leslie Chase stated that she would extend the award to 
cover the cost of the key tags. 

3. Travel (mileage) $ 0 ---

4. Contractual $ 0 ---

Total amount Requested $ 754.17 



\) t-('D o)---' 

'' 
vmchrvrd- ~fll 

c T y 0 F E .N G L E w 0 0 D 
p 0 L I c E D E P A R T M E N T 

Offi.ce of Transportation Safety 

2012 ~ni Grants 

Date of Proposal,: 02/.08/2012 

Name of Organization/Coalition: Englewood Police Department 

Mailing Address: 3615 S Elati Street : 

City, State, Zip: Englewood, CO 80110 

County: Arapahoe 

Project Title: Motorcycle Rider Awareness 

Project Director: Brian Taylor 

·Title~ Master·Police·Dfficer 

Phone: (303) 783-6814 

Fax: (303)761-4086 

Email: 

Total Dollar Amount Requested: $730.54 

Project Dates: APRIL AND MAY OF 2012-

02/08/2012 
---~-...:......;_.;___...:..:.....:.._ . . .. . . -

Signature of Project Director Date 

3615 S. Elati Street Englewood, Colorado 80110 Administration 303-762-2460 Communications 303-762-2438 FAX 303-762-2492 

www.englewoodgov.org · · · 
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2012 ~ni Grant Application 

1. Problem Identification (describe the problem in your area) 

The problem in our area is the number of motorcycle/scooter 
riders that do not wear the proper equipment or have a clear 
understanding of the motorcycle laws and .safety requirements. 

2. Project Goals (clearly state what you want to accomplish) 

• Reduce the numbers of motorcycle crashes and 
fatalities. 

• Educate riders on the importance.of operating·a 
motorcycle sober and safely. 

• Educate riders on what is the proper equipment and 
what the law requires. 

• Provide the class participants with night eye 
protection. 

• Provide some participants with riding gloves for hand 
protection. 

3. Project Activities (describe the activities you will or 
hope to accomplish) 

• Hold a class or community forum to include riders,. 
business.owners, and Qitizens. 

• Provide participating riders with proper safety 
equipment. 

• Educate the participants on what the law requires, and 
the importance of riding safety and riding sober~ 

4. Proj~ct Evaluation (how do you plan to measure the outcome 
.of your activities?) 

• Reduce the number of motorcycle fatalities in 
Englewood. 

• Observe a reduction of the number of motorcycle 
cras):)?s a.nd .DUI citations. 

• Reduction of the number of motorcycle violations cited 
by the officers on a daily basis. 



Budget Summary & Narrative 

Next to each category, plea~e explain what you are 
using your funds for. 

1. Salaries $ 505.54 

This request is due the fact that our department 
is currently at minimum staffing and cannot 
budget for any OT or release officers from their 
normal duties. This will supplement for the 
Overtime of one motorcycle sergeant, two 
motorcycle traffic officers, and community 
relations. 

2. Operating Expenses $ 225.00 

50 pair of clear safety glasses @2.00 each = $100 
A pair for the rider, a pair for the passenger. 

25 pair of leather riding gloves @5.00 each = $125 

3. Travel (mileage) $ 0 ----

4. Contractual $ 0 

Total amount Requested $ 730.54 



2012 CLICK IT OR TICKET CAMPAIGNS 
RURAL, NIGHTTIME, AND MAY MOBiliZATION ENFORCEMENT WAVES 

APPLICATION FOR FUNDS 
Campaign Goals: 

Increase compliance with Colorado's occupant-protection and graduated drivers licensing (GDL) laws and 

increase public awareness of the likelihood of receiving a ticket and suffering serious or fatal injuries for 

failing to properly use occupant protection systems. 

TO APPLY FOR THE CAMPAIGNS 

Your agency agrees to: 
1. Provide overtime enforcement of Colorado's child passenger safety, GDL, and adult occupant protection laws 

through speeding and other aggressive/hazardous driving contacts during authorized time periods; 

2. Strictly enforce all child, teen, and adult driving violations with a zero tolerance (no warnings) stance; 

3. Conduct pre and post seat belt surveys and enter results on the COOT website by specified deadlines; 
4. Report all requested enforcement activity (both overtime funded and regular duty) to the COOT website by 

specified deadlines; 
5. Provide CDOT with a copy of your agency's current seat belt policy (if not on file with OTS); 
6. Submit claims for reimbursement on current COOT forms with backup documentation within 45 days after the 

end of each enforcement period; 

7. Return local benefit documentation on your agency letterhead (mandatory requirement for funding). 

*Nighttime funding will be limited to agencies in Adams, Arapahoe, :Boulder, Broomfield, Denver, Douglas, 
El Paso, Jefferson, larimer, Mesa, Pueblo, and Weld counties. 

#Rural funding is offered to counties not listed above in the nighttime campaign. There is no guarantee 
that all requests can be met. Funding will be based on available funds, the amount of the requests, 

unbelted fatality rates, and compliance rates in applying counties. 
Allowable Charges: 

1. pay for enforcement activities at your agency's overtime or set enforcement rate; . 
2. pay for. conducting pre (within 1 week prior to start of enforcement) and post (withing 1 week after 
the end of enforcement) seat belt surveys, at a maximum of 2 hours per survey. 

To apply for consideration of funding, please return this form via email by: February 29, 2012 

To: Bruce Sheetz, OTS Law Enforcement Coordinator, at bruce.sheetz@dot.state.co.us 

(Complete project coordinator and secondary contact information are required) 

Agency: Englewood Police Department 

Project Coordinator: Toni Arnoldy Phone Number: 303.762.2490 

Email Address: 

Secondary Contact: Mike O'Connor Phone Number: 303.762.2432 ----------------------------------Email Address: 

ENFORCEMENT WAVES 

#RURAL- 04/02 - 04/08 

ESTIMATED ENFORCEMENT HOURS FUNDING REQUEST 

MAY MOBILIZATION- 05/21-06/03 

*NIGHTTIME- 07/23-07/29 

55.00 

35.00 

ADDRESS AND CONTACT WHERE YOUR PURCHASE ORDER

AND REIMBURSEMENT CHECK ARE TO BE SENT: 

PO BOX/ADDRESS: 3615 S Elati ST ----------------------------------ATIENTION: Karen Kennedy -------------------------
EMAIL ADDRESS: 

$2,900.00 

$2;000.00 

90.00 TOTALS $4,900.00 
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Toni Arnoldy 

From: 
Sent: 
To: 
Cc: 
Subject: 

Sheetz, Bruce [I 
Tuesday, March 06, 2012 2:17PM 
Sheetz, Bruce . 
Chase, Leslie; Gould, Carol 
2012 Click It Or Ticket Funding Allocations 

This message is being bcc'd to agency contacts that applied for 2012 Click It Or Ticket enforcement funding. 

Below are the agency allocations for Clic;k It Or Ticket enforceme11tf<;>r rural and May Mobilization enforcement.· Nighttime funding 
allocations will be announced at a later date, and are dependent upon COOT receiving additional occupant protection funding from 
NHTSA. 

No agency was funded at 100% of their request. Allocation amounts were based on the agency's past performance, their location in 
regards to unbelted injuries and fatalities, seat belt compliance rates, and COOT's Problem Identification. If your agency does not 
want the allocated amount, please contact me immediately so we can disperse your funds to other agencies. Purchase orders are 
being created today, and should be sent out to your agency well in advance of the first enforcement period, which is rural and starts 
on April 2"d. · 

Claim forms, survey forms and instructions, and activity reporting forms will be sent out to your agency in the near future. While no 
enforcement plans are required for seat belt enforcement,. pre and post enforcement surveys· are; The pre survey should be· 
completed prior to the start of enforcement, and the post survey should be done within the week after enforcement ends. The 
survey forms are not to be sentto COOT, but kept in the agency's records. The results are required to be posted on the CDOTTraffic 
Safety website by specified deadlines. 

AGENCY RURAL MAY TOTAL AGENCY 

ADAMS COUNTY so $6,000.00 $6,000.00 GILPIN COUNTY 

ALAMOSA PD $1,200.00 $1,200.00 GLENWOOD SPRINGS 

ALAMOSA COUNTY so $1,000.00 $2,000.00 $3,000.00 GOLDEN 

ARAPAHOE COUNTY so $12,000.00 $12,000.00 GRAND JUNCTION 

ARVADA PD $2,200.00 $2,200.00 GREENWOOD VILLAGE 

AULT PD $1,000.00. .. $1,000.00 HUERFANO COUNTY 

AURARIA CAMPUS PD $1,000.00 $1,000.00 JEFFERSON COUNTY 

AURORA PD $14,000.00 $14,000.00 LAFAYETTE 

AVON PD $1,200.00 $1,700.00 $2,900.00 LAKEWOOD 

BAYFIELD MARSHAL PD $700.00 $1,400.00 $2,100.00 LAMAR 

BOULDER PD $5,500.00 $5,500;00 ! LARIMER COUNTY 

BRECKENRIDGE PD $1,000.00 $1,300.00 $2,300.00 LAS ANIMAS COUNTY 

BRIGHTON PD $800.00 $800.00 ' LITTLETON 
c· 

CASTLE ROCK PD $3,500.00 $3,500.00 ~ LOGAN COUNTY 
I 

COLORADO SPRINGS PD $5,000.00 $5,000.00 I LONE TREE 

CQMMERGE CITY- PQ $3,ooo~oo $3,000;(')0 
~m 
?: l:ONGMONT --

.;:t1 



CORTEZ PD $350.00 $350.00 $700.00 

CRAIG PD $1,000.00 $900.00 $1,900.00 

DACONO PD $800.00 $800.00 

DENVER PD $5,500.00 $5,500.00 

DILLON PD $2,000.00 $3,500.00 $5,500.00. 

DURANGO PD $750.00 $1,500.00 $2,250.00 

EAGLE COUNTY so . $2,500.00 $2,500.00 

EDGEWATER PD $500.00 $500.00 

EL PASO COUNTY so $1,400.00 $1,400.00 

ENGLEWOOD PD $2,300.00 $2,300.00 

ESTES PARK PD $2,000.00 $2,000.00 

EVANS .... 'PD $750.00 .. . $750.00. 

FORT COLLINS PD $4,000.00 $4,000.00 

FORT LUPTON PD 
.... . . . . 

$750.00 
. .... . $750.00 

FORT MORGAN PD $900.00 $1,500.00 $2,400.00 

FRASER/WINTER PARK PD $500.00 $800.00 $1,300.00 

FREDERICK PD $1,000.00 $1,000.00 

FREMONT COUNTY so $500.00 $1,000.00 $1,500.00 

FRISCO PD $1,500.00 $2,500.00 $4,000.00 

GARFIELD COUNTY so $500.00 $600.00 $1,100.00 

Thank you for your interest in this program and please contact me if you have questions. 

Bruce Sheetz 
Law Enforcement Coordinator 
Office of Transportation Safety, CDOT 
4201 E. Arkansas Avenue 
Denver, Colorado 80222 
Office 303-757-9355 
Cell 720-219-9649 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 9 a iii IGA reference South Metro Drug Task 
Force Forfeiture Funding 

Initiated By: Staff Source: 

Police Department Jeff Sanchez, Deputy Chief of Police 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

The Englewood Police Department has maintained a long-term commitment to the South Metro 
Drug Task Force by providing them with a police officer from our agency. Our participation 
contributes to the city's goals of a safe, clean, healthy, and attractive City and a progressive City that 
provides responsive and cost efficient services. 

RECOMMENDED ACTION 

The Police Department is recommending that City Council adopt a Bill for an Ordinance authorizing 
an inter-governmental agreement for the Englewood Police Department to accept $218,000.00 
from the South Metro Drug Task Force. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood Police Department was notified on April 21, 2011, that it was selected by 
the Executive Board of the South Metro Drug Task Force to be one of two recipients that would 
receive $218,000.00. No application was required in order to receive this funding. The Englewood 
Police Department committed one existing officer to the South Metro Drug Task Force and in turn 
was awarded the $218,000.00. This award covers a two-year period for the officer to be assigned 
to the South Metro Drug Task Force and offsets this officer's salary and benefits. There is no further 
obligation for the Englewood Police Department following the two-year term. A check in the 
amount of $218,000.00 was received and deposited by the City of Englewood on May 26, 2011. 

FINANCIAL IMPACT 

The funding source is the South Metro Drug Task Force Federal Forfeiture account, but because the 
Task Force is not recognized as a legal law enforcement entity, the South Metro Drug Task Force 
transferred the money to the Arapahoe County Sheriff's Office Forfeiture Fund. The Sheriff's Office 
in turn accepted the money and then distributed the money to the Cities of Englewood and Littleton 
Police Departments. This process was approved by the 181

h Judicial District Attorney's Office. On 
or about June 1, 2011, the Englewood Police Officer began his assignment at the South Metro Drug 
Task Force. 



There is a personnel cost to the Englewood Police Department, however, this is offset by the 
$218,000.00. This existing officer's salary and benefits had already been incorporated into the 
Police Department's 2011 budget. The City of Englewood's commitment for assigning this officer 
to the Drug Task Force will end on May 31, 2013. 

LIST OF ATTACHMENTS 

Proposed Bill for an ordinance 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCll., Bll.,L NO. 14 
INTRODUCED BY COUNCll., 
MEMBER __________ _ 

ABll.,LFOR 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT FOR THE 
ACCEPTANCE OF AN AWARD TO FUND AN ENGLEWOOD POLICE OFFICER FOR 2011 
AND 2012 TO BE ASSIGNED TO THE SOUTH METRO DRUG TASK FORCE. 

WHEREAS, Englewood was notified in April of 2011 that it had been selected by the 
Executive Board of the South Metro Drug Task Force to receive funding; and 

WHEREAS, the Englewood Police Department committed and assigned one officer to the 
South Metro Drug Task Force for a 2 year period; and 

WHEREAS, in May 2011 Englewood received the funds from the South Metro Drug Task 
Force, these fund were to offset the Englewood Police Department's cost ofthe officer's salary; 
and 

WHEREAS, in June 2011 an Englewood Police Officer began his assignment at South Metro 
Drug Task Force; and 

WHEREAS, with the passage of this Ordinance the Englewood City Council authorizes the 
Intergovernmental Agreement and acceptance of the award of funds; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCll., OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
Intergovernmental Agreement for the acceptance of an award to fund an Englewood Police 
Officer for 2011 and 2012 to be assigned the South Metro Drug Task Force, attached hereto as 
"Exhibit A". 

Section 2. The funds received are from the South Metro Drug Task Force Federal Forfeiture 
Account which, because the South Metro Drug Task Force is not recognized as a legal entity are 
passed through the Arapahoe County Sheriff's Office and approved by the District Attorri.ey of 
the 18th Judicial District of Colorado. 

Introduced, read in full, and passed on first reading on the 19th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
March, 2012. 



Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 19th day of March, 2012. 

Kerry Bush 



South Metro Drug Task Force 
P.O. BOX549 

LITTLETON, CO 80160-549 
720-748-2995 FAX 720-748-2945 

AGENDA 
April.21, 2011 9:00 a.n1. 

Arapahoe County Sheriff's Office Administration Building 

SMDTF Forfeiture Board 

First item of business: 

Approval of below funds to be accepted as deposited into the South Metro Drug Task 
Force State Forfeiture Account: 

l. Proceeds from case 07-377 
2008CV-536, (Flores) Disbursement Check.from Courts: 
$ 1,197.50 

.2. Proceeds from case 09-201 
2009CV-2378, (Hix) DisbursementCheckfrom Courts: 
$ 666.48 

3. Proceeds from case 08-229 
2008CV..;2158, (Thortvedt) Disbursement Check from Courts 
$ 1,425.34 

-4. Proceeds from case 09-397 
.2010CV..,21, (Davis) Disbursement Check from Courts 
$ 1,655.68 

Total amount requested to be authorized for deposit -SMDTF State Forfeiture Account: 
$4,945.00 

The request before the Board is to have $4,945.00 be accepted as deposited in the South 
lVIetro Dmg Task Force State Forfeiture Account. · 

,-. 

Second item of business: 

Approval to transfer the personnel funding for two (2) FTE's out ofthe SMDTF Federal 
Forfeiture Account that was approved .at the February 3, 2011 Forfeiture Board meeting, to 
the Arapahoe County Sheriffs Office Federal Forfeiture Account. The funds are being 
transferred to the Arapahoe County Sheriffs Office Federal Forfeiture Account 
since SMDTF is unable to enter into a contract with the selected agencies. 

Tl1e costs are broken down as follows: 
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(2) FTE for 2 years: 
(2) Vehicle Leases: 
(2) Pac-set Radios: 

2 x $100.00 per year 
2 x $13,000.00 per year 
2 X $5000.00 

Total: 

= $40H,OOO.OO 
= $26,000.00 
=$10,000.00 

=$436,000.00 

The request before the Board is to move the previously approved personnel funds for two 
(2) FTE's. monies for their vehicle leases, and Pac-Set Radios to the Arapahoe County 
Sheriffs Office Federa1 Forfeiture Account in the amount of $436,000.00. 

Third item of business: 

Approval to utilize State Forfeiture Funds for 9 SMDTF Agents and 1 Sergeant, to 
attend the.2011 Color~do Drug Investigators Association (CDIA) 9th Annual 
Conference in Breckenridge. 

The costs are broken down as follows: 

Conference Fee: · $175.00 each x 10 =$1;750.00 
Hotel Room: $100.00 a night x 3 nights x 10 rooms = $3,000.00 
Per Diem for 3 days: $56.00 a day x3 days x 10 = $1,680.00 

(Per Diem rate obtained from ACSO Budget and Logistics) 

Total Cost: $6,430.00 

The request before the Board is to have up to $6.430.00 available from the State 
Forfeiture Fund Account to be used for attendance at the 2011 CDIA Conference. 

-- ----------------- --- ---------------- --------------- ~----- -----
-------------·-~---- -----·--



Arapahoe County Sheriff's Office 
Forfeiture Fund Board 

Telephone Board Meeting 
April 26, 2011 

8:00a.m. 

1. Meeting brought to order on April 26, 201 1 by Gail Thrasher 'at 8:00 am. 

2. Board Members Present: Commissioner Frank Wed dig, Sheriff Grayson 
Robinson, and Deputy District Attorney Leslie Hansen. 

3. Business Items 
a. Fund Balance Report 

i. Gail Thrasher reported that the fund balance is $60,147.63 

b. Transfer of monies from South Metro asset forfeiture to the Arapahoe 
County Sheriff's Office. · 

i. Gail Thrasher reported that the Arapahoe County Sheriff's Office 
received a check from South Metro Drug Task Force in the amount 
of $436,000 on Friday, April 22, 2011. She told the other Board 
.members that the Treasurer's Office should deposit the funds on 
Tuesday, April.26, 2011 but it may takeJ days to clear . 

. c. Transfer of~ of the ·funds to Englewood Police Department and the other 
. Y2 to Littleton Police Department. 

i. Gail Thrasher reported that the nioney will be used to fund one 
officer at Englewood P.D. and one officer at Littleton.P.D. for a2 
year exclusive assignment at South .Metro Drug Task Force. 

ii. Sheriff Robinson explained the importance of having South Metro 
personnel. He stated that South Metro is not a legal entity and that 
they serve as a subgroup of the agencies. He stated that after 
having discussions with Legal, they decided that the best route 
wo~ld be to transfer the funding to the Arapahoe County Sheriffs 
Office. The Arapahoe County Sheriffs Office would then· 
distribute the .funds to the two agencies. He said that aniGA 
would not be needed. He was going to draft a letter to the 2 Chiefs 
of Police. The letters will contain an area for a signed 
acknowledgement from each agency and that would be all that is 
needed. 

iii. Leslie Hansen had questions about what was being funded. The 
.... S_her~ff explained that the funding will be for salary and benefits 

for the two officers for a two year -ex~lusive assignment and afso 
for radios and vehicle leases for these officers. She then asked if 
there were any restrictions on the use of forfeiture funds for 
salaries. The Sheriff stated that he received two legal opinions, 
one from the County Attorney's Office and one from the D.A. 's 
Office. The person from the D .A.'s Office is on the South Metro 
Asset Board. Both opinions were that it was ok to use the funds 
for salaries and benefits. 



Arapahoe County Sheriff's Office 
Forfeiture Fund Board 

Telephone Board Meeting 
April 26, 2011 

8:00a.m. 

d. Two motions were requested to be made and two votes were taken 
i. Motion was requested to be made to accept the funds from South 

Metro asset forfeiture· 
1. Motion made by Commissioner Weddig 
2. Motion seconded by Sheriff Robinson 

n. Vote was taken to accept the funds from South Metro asset 
forfeiture 

1. All votes were in favor 

m. Motion was requested to be made to transfer Yz of the funds 
received by the Sheriff's Office to Englewood .P. D. and the other 
~to Littleton P.D. to fund the two agents for atwo year exclusive 
assignment at South Metro 

1. Motion was made by Commissioner Weddig 
.2. Motion seconded by Leslie Hansen · 

iv. Vote was taken to transfer Yz-the funds received by the Arapahoe 
County Sheriff's Office·to Englewood P.D. and the other Y2to 

.. Littleton P. D. to fund the two agents for a two year exclusive· 
assignment at South Metro 

1. All votes were in favor 

4. Other Business 

There was no other business to conduct and the meeting was adjourned at 
8:08 a.m., April 26, .20 11. 



DIVISION 
NUMBER: 

DATE 
REQUESTED: 4/27/201'1 

REQUIRED 
DATE: ASAP 

SHIP TO 

ARAPAHOE COUNTY SHERIFF'S OFFICE 
PURCHASE ORDER REQUEST 

ADDRESS: Arapahoe County Sheriff's Office 
13101 East Broncos Pkwy 
Centennial, CO 80112 · 

SUGGESTED 
VENDOR: Englewood .Police Department 

Vendor#2000012593 

QUOTED 
UNIT ACCOUNT 

NUMBER DESCHIPTION QT UOM PRICE ·TOTAL COST 

We received a check in the amount 
of $436,000 from South Metro on 
Friday, April.22nd 15) The money will
be used to fund one officer at 
Englewood P.D. and one officer at 
Littleton P.O. for a 2 year exclusive 
assignment at South Metro Drug 

227010015 Task Force. 

SPECIAL INSTRUCTIONS: 
PLEASE SHIP TO 13101 EAST BRONCOS PARKWAY CENTENNIAL, 80112 

BUREAU: Public Safety and Detentions 

REQUESTED BY: 
...I-;: 

Gail Thrasher 

AP.PROVED BY: 

218,000.00 

TOTAL $ 218,000.00 

DATE: >!-(- J...C!'- --l( 

DATE: 1/_~~g_..; / 



DIVISION 
NUMBER: 

DATE 
REQUESTED: 4/27/2011 

REQUIRED 
DATE: ASAP 

SHIP TO 

ARAPAHOE COUNTY SHERIFF'S OFFICE 
PURCHASE ORDER REQUEST 

ADDRESS: Arapahoe County Sheriffs Office 
13101 East Broncos Pkwy 
Centennial, CO 80112 

SUGGESTED 
VENDOR: Littleton Police Department 

Vendor·#2000011815 

QUOTED 
UNIT ACCOUNT 

NUMBER DESCRIPTION QT UOM PRICE TOTAL .COST 

We received a check in the amount 
of $436,000·from South Metro on 
Friday, April.22nd 1) The money will 
be used to fund one officer at 
Englewood P.O. and one officer at 
Littleton P.O. for a 2 year exclusive 
assignment at South Metro Drug 

.227010015 Task Force .. 

SPECIAL INSTRUCTIONS: 
PLEASE SHIP TO 13101 EAST BRONCOS PARKWAY CENTENNIAL, 8011.2 

BUREAU: Public Safety and Detentions 

REQUESTED BY: ........ 
Gall Thrasher 

APPROVED BY: 

218,000.00 

TOTAL $218,000.00 

DATE: z/ ~~II 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 10 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE ADOPTING AMENDMENTS TO THE CITY OF ENGLEWOOD POLICE 
OFFICERS PENSION PLAN DOCUMENT (THE PLAN). 

WHEREAS, the City of Englewood (the "Employer") established the City of Englewood 
Police Officers Pension Plan (the "Plan") effective as amended and restated January 1, 1999, 
with the passage of Ordinance No. 47, Series 1999; and 

WHEREAS, the City Council of the City of Englewood, Colorado authorized adopting 
amendments to the City of Englewood Police Officers Pension Plan Document (the Plan) Article 
XV, Section 2.b with the passage of Ordinance No. 50, Series of2011; and 

WHEREAS, pursuant to Article XID of the Plan, the Employer has the authority to amend the 
Plan to comply with state or federal requirements and maintain the qualified status of the Plan; 
and 

WHEREAS, Internal Revenue Service (IRS) or the Colorado State Statutes require amending of 
Article II, Section 4; Article N, Section 4; and Article VII, Section 6 of the Plan in order to 
comply with federal or state requirements. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article II, Section 4 of the City of Englewood Police Officers Pension 
Plan effective January 1, 2008, to read as follows: 

Add to Article II, Section 4 to clarify the application of Code Section 414(u) requirements 
that have been in effect since December 12, 1994: 

A Participant who returns to employment with the City from qualified 
military service during the period within which reemployment rights are 
guaranteed by law will receive Service with respect to the Participant's 
period of qualified militarv service (within the meaning of Section 
414(u)(l) of the Code) in subsections a and b below. 

g. Service Necessarv for a Deferred Vested Pension. A Participant's 
qualified militarv service counts toward the five years of Service 
required for a Deferred Vested Pension. 

1 

9 b i 



b. Service for All Purposes Other Than Deferred Vested Pension 
Requirements. For purposes other than described in subsection a. 
above. a Participant's qualified military service counts toward 
Service only to the extent the Participant elects to make 
contributions to the Plan for all or part of the period of qualified 
military service. as described in Article IV Section 4. 

Section 2. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article IV, a new Section 4 of the City of Englewood Police Officers 
Pension Plan effective January 1, 2008, to read as follows: 

Add a new Section 4, to Article IV to read as follows, to clarify the application of Code 
Section 414(u) requirements that have been in effect since December 12, 1994: 

Section 4. Contributions for Periods of Qualified Military Service. 

This Section applies to a Participant who returns to employment with the City 
from qualified military service during the period within which reemployment 
rights are guaranteed by law. The Participant may elect to contribute to the Plan 
all or a part of the contributions the Participant would have made to the Plan 
according to Article IV. Section 2 if the Participant had remained continuously 
employed by the City throughout the period of the Participant's qualified 
military service. The amount of contributions the Participant may make 
according to this Section shall be determined on the basis of the Participant's 
Compensation in effect immediately before the qualified military service and the 
terms ofthe Plan during the Participant's period of qualified military service. 

A Participant may make such contributions during a period beginning on the 
Participant's reemployment with the City and lasting for the shorter of five years 
or three times the Participant's period of qualified military service. To the extent 
the Participant makes contributions permitted by this Section. the Participant 
will receive Service as described in Article II. Section 4.b for the period of 
qualified military service to which the contributions relate. 

Section 3. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article VII, a new Section 6 of the City of Englewood Police Officers 
Pension Plan effective January 1, 2008, to read as follows: 

Add a new Section 6, to Article VII, to read as follows, to comply with death benefit 
requirements of the "HEART" Act effective January 1, 2007: 

Section 6. Survivor Benefits for Deaths during Military Service. 

Effective January 1. 2007. if a Participant dies while performing qualified 
military service (within the meaning of Section 414(u)(l) of the Code), the 
Participant shall be treated as having terminated employment with the City due 
to his death for purposes of any additional benefits (other than benefit accruals 
relating to the period of qualified military service) orovided under the Plan. 

2 



Section 4. The Mayor and City Clerk are authorized to sign and attest the Amendments to the 
City of Englewood Police Pension Plan Document. 

Introduced, read in full, and passed on first reading on the 5th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
March, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 19th day of March, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 23rd day of March, 2012. . 

Published by title on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Kerry Bush 

3 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 11 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE ADOPTING AMENDMENTS TO THE CITY OF ENGLEWOOD 
FIREFIGHTERS PENSION PLAN DOCUMENT (THE PLAN). 

WHEREAS, the City of Englewood (the "Employer") established the City of Englewood 
Firefighters Pension Plan (the "Plan") effective as amended and restated January 1, 1999, with 
the passage of Ordinance No. 46, Series of 1999; and 

WHEREAS, the City Council of the City of Englewood, Colorado authorized adopting 
amendments to the Englewood Firefighters Pension Plan Document (the Plan) Article XIII with 
the passage of Ordinance No. 51, Series 2011; and 

WHEREAS, pursuant to Article XIII ofthe Plan, the Employer has the authority to amend the 
Plan to comply with state or federal requirements and maintain the qualified status of the Plan; 
and 

WHEREAS, Internal Revenue Service (IRS) or the Colorado State Statutes require amending of 
Article II, Section 4; Article IV, Section 4; and Article VII, Section 6 of the plan in order to comply 
with federal or state requirements. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article II, Section 4, of the City of Englewood Firefighters Pension Plan 
effective January 1, 2008, to read as follows: 

Add the following to Article II, Section 4, to clarify the application of Code Section 414(u) 
requirements that have been in effect since December 12, 1994: 

A Participant who returns to employment with the City from qualified 
militarv service during the period within which reemployment rights are 
guaranteed by law will receive Service with respect to the Participant's 
period of qualified military service (within the meaning of Section 
414(u)(l) of the Code) in accordance with Section 414(u) of the Code 
and applicable regulations. and as described in subsections a and b 

.' below. 

a. Service Necessarv for a Deferred Vested Pension. A Participant's 
qualified militarv service counts toward the five years of Service 
required for a Deferred Vested Pension. 

1 

9 b ii 



b. Service for All Purnoses Other Than Deferred Vested Pension 
Requirements. For purnoses other than described in subsection a. 
above. a Participant's qualified military service counts toward 
Service only to the extent the Participant elects to make 
contributions to the Plan for all or part of the period of qualified 
military service. as described in Article IV. Section 4. 

Section 2. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article IV, a new Section 4, of the City of Englewood Firefighters 
Pension Plan effective January 1, 2008, to read as follows: 

Add a new Section 4, to Article IV, to read as follows, to clarify the application of Code 
section 414(u) requirements that have been in effect since December 12, 1994: 

Section 4. Contributions for Periods of Qualified Military Service. 

This Section applies to a Participant who returns to employment with the 
City from aualified military service during the period within which 
reemployment rights are guaranteed by law. The Participant may elect 
to contribute to the Plan all or a part of the contributions the Participant 
would have made to the Plan according to Article IV. Section 2 if the 
Participant had remained continuously employed by the City throughout 
the period of the Participant's qualified military service. The amount of 
contributions the Participant may make according to this Section shall be 
determined on the basis of the Participant's Compensation in effect 
immediately before the qualified military service and the terms of the 
Plan during the Participant's period of qualified militarv service. 

A Participant may make such contributions during a period beginning on 
the Participant's reemployment with the City and lasting for the shorter 
of five years or three times the Participant's period of qualified military 
service. To the extent the Participant makes contributions permitted by 
this Section. the Participant will receive Service as described in Article 
II. Section 4.b for the period of qualified military service to which the 
contributions relate. 

Section 3. The City Council of the City of Englewood, Colorado hereby adopts the following 
language to be added to Article VII, a new Section 6, of the City of Englewood Firefighters 
Pension Plan effective January 1, 2008, to read as follows: 

Add a new Section 6, to Article Vll, to read as follows, to comply with death benefit 
requirements of the "HEART" Act effective January 1, 2007: 

Section 6. Survivor Benefits for Deaths During Military Service. 

Effective January 1. 2007. if a Participant dies while performing 
qualified military service (within the meaning of Section 414(u)(l) of 
the Code). the Participant shall be treated as having terminated 
employment with the City due to his death for purposes of any additional 
benefits (other than benefit accruals relating to the period of qualified 
military service) provided under the Plan. 
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Section 4. The Mayor and City Clerk are authorized to sign and attest the Amendments to the 
City of Englewood Firefighters Pension Plan Document. 

Introduced, read in full, and passed on first reading on the 5111 day ofMarch, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
March 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
March, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 19th day of March, 2012. 

Published by title in the City's official newspaper as Ordinance No.__, Series of2012, on 
the 23rd day ofMarch, 2012. 

Published by title on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Kerry Bush 
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ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCIL BILL NO. 12 
INTRODUCED BY COUNCIL 
MEMBER WOODWARD 

AN ORDINANCE AUTHORIZING AN APPLICATION FOR AND ACCEPTANCE OF 
"COLORADO EMERGENCY MEDICAL AND TRAUMA SERVICES (EMTS) PROVIDER 
GRANT" BETWEEN THE CITY OF ENGLEWOOD, COLORADO AND THE STATE OF 
COLORADO. 

WHEREAS, the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant 
program is intended to assist public and private organizations in maintaining, improving and 
expanding the emergency medical and trauma services in Colorado; and 

WHEREAS, the City of Englewood, Colorado, desires to apply for the Colorado Emergency 
Medical and Trauma Services (EMTS) Provider Grant from the State of Colorado to assist with 
the purchase of High Plains Information Systems' PhysioControl LifePak 12/15 interface 
software; and 

WHEREAS, the PhysioControl LifePak 12/15 interface software will greatly enhance patient 
outcomes; and 

WHEREAS, if the City is granted the Colorado Emergency Medical and Trauma Services 
(EMTS) Provider Grant, which is a matching grant requiring a minimum of a 50% match, the 
City's share will be $1,950; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City of Englewood, Colorado, is hereby authorized to file an application for 
the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant program from 
the State of Colorado, attached hereto as Exhibit A. 

Section 2. The Fire Chief is authorized to sign all necessary documents for the Colorado 
Emergency Medical and Trauma Services (EMTS) Provider Grant application for and on behalf 
of the City Council and the City of Englewood. 

Section 3. The City Council of the City of Englewood, Colorado hereby authorizes the 
acceptance of the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant should 
it be awarded by the State of Colorado. 

Section 4. The Grant funds will be awarded from the State of Colorado and the City's 
matching requirement of $1,950 will be from the Fire Department 2012 Budget for "Durable 
Medical Supplies". 
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Section 5. Upon award of the Colorado Emergency Medical and Trauma Services (EMTS) 
Provider Grant the Mayor is hereby authorized to sign for and on behalf of the City of Englewood, 
Colorado. 

futroduced, read in full, and passed on first reading on the 5th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
March, 2012 for thirty (30) days. 

Read by title and passed on final reading on the 19th day of March, 2012. 

Published by title in the City's official newspaper as Ordinance No. _, Series of 2012, on 
the 23rd day of March, 2012. 

Published by title on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Kerry Bush 



Colorado EMTS Provider Grant Request 

Close 

Englewood Fire Department (1521) Date submitted: 2/15/2012 

Agency ·Information 

1. Legal Name of Agency: 
2. Business Name: 
3. Federal Tax ID: 
4. Grant Contact: 

~. Agency Mailing Address: 

6. Primary Phone Number: 
7. Fax: 
8. E-Mail: 
9. Completed by: 

Grant Options 

1. Organization Match Percent~ge;· 
2. Is this a multi-organizational Application? 
3. Select the counties that this grant project 

impacts: 

Englewood Fire Department 
Englewood Fire Department 
84-6000583 
Steve Green 
EMS Coordinator 
3615 S Elat! St 
Englewood1 CO 80110 
303-762-2476 
303-762-2406 

Steve Green 

~0% 
No 
ArapahOe 

4. Please describe your overall grant request in ten sentences or less: 
We are requesting grant assistance so we can pwrchase c;J software patch for our electronic 
patient care reporting (EPCR) system. Our goal is to include field cardiac tracings as a part of 
the EPCR. Paper copies of cardiac tracings are frequently separated from the rest of the patient 
care report and are not available to in-hospital care providers. Inclwding it in the EPCR would 
allow us to ensure that field cardiac tracings would become a part of the patient's permanent 
record. The desired software patch would allow us to upload field cardiac tracings from our 
LifePak 12s to our EPCR system. 

Categories Selected 

Category · 

Other Categories 
Total for All Categories 

Total Price Match 

$3/900.00 50% 
$3/900.00 

Agency 
Amount 

$U:)so.oo. 
1/950.00 

State Amount 

$1/950.00 
$1/950,00 

Amount 
Funded 

htlps://W\\'W.hfemscl2.dphc.statc.c:o.us/CEIVJSiSVv'eb __ c;rantH.::quests/page31 I OPiintHtml.<L.. ?./ i S/20 l2 
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Other Category Request 

Items Requested: 

Quantity Description 

1 Physio-Control LifePak 
12/15 Interface 
Other Category Total 

Service Needs: 

Price Each Total Price Percent Agency state 
Match Amount Amount 

$3,900.00 $3,900.00 50% $1,950 .. 00 $1,950.00 

$3,900.00 $1,950.00 $1,950.00 

1. Briefly describe your proposed project: 

J;ag.e: _:: <::;·i 1 1 

Amount 
Funded 

This project, the purchase of the LlfePak 12/15 interface, will allow our providers to include 
electrocardiograph tracings (ECGs) in the electronic patient care report (EPCR). We use High 
Plains Fire Manager EPCR software and LifePak 12 monitors. The interface is the software 
needed to allow that transfer of information to take place. 

2. Explain why this project should be considered in this particular category: 
We included this project in the "Other" category because It did not seem to fit in any other 
category. It is a form of data collection, but not related to required State of Colorado data. The 
project js related to our cardiac monitor, but does not meet the definition of durable medical 
equipment, as we understand it. 

3. Describe the need for this project and how it will benefit Colorado's EMS and trauma system: 
Paper ECGs are frequently not transferred with the patient or are lost during records transfers, 
prior to permanent storage. Lack of field ECGs can result in ths loss of critical information, the 
possibility of a missed diagnosis, a reduced quality of long-term care and a reduced ability to 
evaluate the quality of care provided. Our medical director, field providers and 
automatic/mutual aid partners are all in support of our obtaining this capability. Insurance 
companies are beginning to ask that field cardiac tracings will be included in the patient care 
report, as well. By providing a higher level of documentation, a higher level oflong term care is 
afforded the patient. 

4. _List the specific deliverables for this project, including the parties responsible for 
implementation and the proposed timeline: 
The implementation of this project will be through the EMS Coordinator and Deputy Chief's 
offices. The interface would be purchased immediately on approval of the requested grant and 
training on Its use will be scheduled as soon as possible after installation, within 30 days. 

5. Describe the outcome measures related to th.e' dellverables. How will performance be 
measured? 
Performance will be measured on·a percentage of cardiac tracings attached to EPCRs versus 
ECG evaluations noted in EPCRs. Our target outcome Is that 100% of ECGs performed will be 
attached to the related EPCR. This .evaluation will initially be performed by the EMS Coordinator 
and Deputy Chief, subsequently by the Fire Department's standing EMS Performance 
Improvement Committee. Long term outcome improvement Is more difficult to measure, but ·is 
considered highly likely in a percentage of the patients co"ntacted. 

6. ·How will evaluation results and best practices be shared, if applicable: 
Our evaluation results will be shared through the Denver Metro EMS Coordin-ators and Medical 
Directors meetings through a rep01t to that group, as well as any other information of interest 
that may come out of evaluating our compliance with the target outcome. 

https://www.hfemscl2.dphe.s1ate.co. us/CEMSl S\Vd1_(-iran\.Requcsts/pa-gc3! I OPril1lHtil1l.a... 2/ I S/20 1:2 
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7. Describe local support for this project and how this support will help ensure successfu1 
completion: 
A letter from Kaiser Permanente related to this need is attached. 

Priority to Underdeveloped or Aged Systems: 

8. Explain how this proposed project addresses an underdeveloped or aged component of 
Colorado's EMS and trauma system: 
Our LifePak 12s are all about nine years old. We are careful to keep them well maintained, in 
part because of their age and high usage, but also because of the critical nature of their 
function. The capability of seeing ECGs in the field is not hew, nor is the desire to transmit or 
deliver that information to the receiving facility. We are, however, well behind the standard of 
care in the Denver Metro area for being able to attach this information to patient care reports .. 

Cost Effectiveness: 

9. Briefly describe the alternatives your agency considered and why this is the most cost effective 
alternative: · 
Outside of the current procedure, the only other known alternative to a software interface is 
having a person assigned or a procedure established to create a scan ned electronic copy of the 
ECG and manually attach it to the appropriate patient care report. This would be a very costly, 
time-consuming alternative and has a substantial potential for time delays and errors. 

10. lf applicable, briefly describe the process used to select the vendor(s): 
This is a sole source project. We have to use our current EPCR vendort.o. provic::lr:! thi.s interface:!. 

11. How will this project be sustained financially in future· years? 
There are no known costs to sustain this project. Software updates are planned for as a part of 
maintaining the basiC EPCR system. 

Applicant's qualifications: 

12. Explain how adequate resources and experience are available to help ensure successful 
completion of this project: 
We have the hardware and EPCR system in place to allow successful installation of the 
interface. We have personnel experienced in the use of the High Plains EPCR system who can 
teach providers to use the interface successfully and we have the personnel in place to evaluate 
whether cir not we are meeting our target goal of 100% compliance. 

13. Explain how the applicant's qualifications will help ensure long term sustainability of this 
project: · 
We have been providing EMS services for about forty years. Our field providers are becoming 
more and more astute regarding technology and are eager to maintain a cutting edge, state of 
the art EMS system. It is also our feeling that, in the near future, this capability will be 
considered a minimum standard for providers obtaining ECGs in the field of EMS. 

httpf3://v.r~:vw.hfemsd2.c1phe.state.co. us/CEIVISJS\11/eb_ Gr·<IntRequests/pagc31 1 OPFintl-ltml.a... 2/15/20 12 



Systems Integ ration: 

14. How does this pr-oject improve system compatibility and/or reduce duplication? 
our adjoining agencies already have the capability of attaching ECGs to EPCRs. This project 
would bring our capabilities in line with theirs, In this area. 

Financial Need: 

15. Explain why your organization needs grant funding to complete this project: 
As noted in our financial statement, the City of Englewood has had, at best, a flat revenue 
stream for a.bout 14 yeEJrs. This has made it extremely difficult to maintain our EMS system in 
general, much less as state of the art. Our return on EMS billing, between 25 and 37%, reflects 
the challenges that come with that flat revenue stream. Our EMS service has been required to 
resort to grants to fund such basics as apparatus replacement and equipment purchase, 
because of a lack of available funds in the City budget. 

-16. What would happen if these grant funds were not secured? 
We have requested funds for this interface for at least five consecutive years, without success. 
I do not see that outcome changing, if the grant funds are not secured. 

File Attachments 

17. Uploads- vendor quote required, letters of 
support recommended: 

Kaiser ECG letter.pdf 
LIFEPAK 12-15 Interface Quote.pdf 

Organization Profile for Englewood Fire Department 

Organization Data 

A. Agency I Facility Information 

1. Legal Name of Organization: 
ID Number: 
Profile Year: 
Submission Date: 

2. Doing Business Name of 
Organization: 

3. Physical Address: 

Englewood Fire Department 
1521 
2012 
1/30/2012 
Englewood Fir-e Department 

3615 S Elati St 
Englewood, co 80110 

· 11ttps://ww\C\1Jlfernscl2.dphe.state.c.o.us/CEiv1SlSWeb_ CirantRequcsts/pageJ i 1 OPrintT-Hrn!.a... 211 )/20 12 
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Physical County: 
4. Mailing Address: 

5. Person Filling out this Profile: 
6. Primary Phone Number: 
7. Fax Phone: 
8. E-Mail: 
9. Web Site: 

10. RETAC Affiliated With: 

B. Organization Types 

Arapahoe 
3615 S Elati St 
Englewood, CO 80110 
Steve Green 
303-762-2470 
303-762-2406 

englewoodgov .org 
Mile-High 

J"~.:g:c ~·: o i i ! 

1. EMS Response: Yes 
2. Medical Facility: No 
3. EMS Education Program: No 
4. County officials issuing ambulance ·No 

lic;enses or County EMS Councils: 
5 RETAC: No 
6.. Association I Foundation I Other: No 

C. Service Area 

1. In one or two short paragraphs 
describe the geographic .area 
serviced by this organization: 

The .City of Englewoo.d is a fuJI service city of 
about 32,000 residents in an urban c:~reC! of 
approximately 6.4 square miles, located between 
. Denver, Littleton, Sheridan C~nd Cherry Hills. 
Housing is about half rental and half owner
oc;:cupi.ed, resld.ent demographic is described by 
the US Census as "lower middle income." 

The city is traversed by two highways that are 
also haz-mat transportation routes, US .285 
(Hampden Ave) and US 85 (Sante Fe Drive), 

·heavy rail carrying about 44 freight trains a day, 
and light rail. 

Englewood Fire Department provides the. city with 
fire protection, EMS, building and fire code 
enforcement, public education, fire and medical 
related training and other safety related services, 
including car seat lnspE;)t;:tlons and co detector 
installation. 

The fire department consists of 51 responders and 
5 support staff. Two ambulqnces are equipped 
and staffed for 24-hour a day, seven clay a week 
advanced life support care and provide full 
transport services. The fire department responded 
to 4,259 calls for service in 2011, with 2,752 
patient contacts. About 85% of the 2,346 patients 
transported in 2011 were residents of the city. 

bttps://wv.;w.hfemscl2.dphe.stafe.(:o.us/('Elv1SIS\Vcb _GrantRec'lues(.s/pag:e_) llOPrhrlHfrnLa... 2/ l:-i/2tJ 12 -
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D. Funding 

i~age (J ol J 1 

The fire department is funded by the city's 
General Fund. The majority of revenues for this 
fund are generated from sales taxes. Ambulance 
transport fees go to the General Fund, and do not 
directly benefit the fire department. 

The EMS budget is for expendable and durable 
medical supplies, charges for patient billing and 
training. 

1. Is this organization interested in Yes 
EMTS Section funding programs? 

EMS Contacts 

A. EMS Organization 

1. EMS Organization Name: 
2. Licensing: 

Is this organization a county· 
licensed ground ambulance 
service? 
Is this organization a Colorado 
licensed air ambulance service .or 
currently applying for licensure? 

B. EMS Service Director 

1. Director's Name: 
Job Title: 

2. Mailing Address: 

3. ·Primary Phone Number: 
4. E-Mail: 

c. EMS Alternate Contact 

1. Alternate Contact's Name: 
Job Title: 

2. E-Mail: 

E11glewood Fire.Department 

Yes 

No 

Michael Pattarozii 
Fire Chief 
3615 S Elatl St 
Englewood, CO 80110 
303-762-2481 

Rict1ard Pt?tau 
Deputy Fire Chief 

h!tps:/!www .hfcmscl:2:clphc.stale.co.us/CEM S I S\A.I eb_GnmtRequcsts/pagc3 L I OP,int!-ItmLa ____ 2/ 15/20 12 



C'oioralio Efv'i IS ljmvJcler Cirant 

D. EMS Medical Director 

1. Medical Director's Name: 
2. Mailing Address: 

3. Primary Phone Number; 

4. E-Mail: 
5. Colorado Medical License Number: 

E. EMS Data Administrator 

1. EMS Data Administrator Name: 
Job Title: 

2 Primary Phone Number: 
3. E-Mail: 

F. Emergency 24 Hour Contact 

1. Emergency Contact Name: 
Job Title: 

2. Primary Phone Number: 
3, E-Mail: 

Services and Structure 

1. Organizational Struc;ture: 
2. Corporate 1 Tax Status: 
3 Government Type: 

3a. Is this EMS service established as a 
governmental enterprise or 
enterprise fund? 

3b. Indicate the Type of Special District 
for this EMS Service: 

4. Funding Types: 

5. Billing Method: 
6. Primary service provided by your 

EMS Organization: 
7. Other services provided by your 

EMS organization: 

8. What level of provider can your 
service send to EVERY call? 

Dylan Luyten 
c/o Heatlh One EMS 
300 E Hampden Ave Suite 100 
Englewood, CO 80110 
-:2n-:1_ 7QQ_,:::.Q 1 a 

40919 

Steve Green 
EMS Coordinator 
303-762-2476 

Dispatch Dispatch 
Englewood Dispatch Center 
303-762-2438 

Fire based 
government 
Municipal - town I city 
No 

N/A 

User Fees, 
Tax Funding I Mill Levy, 
want 
Contract Service 
Scene response with transport 

Scene response without transport, 
Rescue, 
Hazardous Materials Response 
Paramedic 

1-·ag:e 1 ot i 1 
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Personnel 

Category 
1. First Responder 
2. Emergency Medical Technician 

(EMT): 
3. Advanced Emergency Medical 

Technician (AEMT): 
4. Intermediate 
5. Paramedic 
6. Nurse 

. 7. Physician 
8. Administrative I Other 
9. Full-Time Equivalent Count: 

Requests for EMS Services 

A. Requests for Services 

1. Emergency Response with 
Transport: 

2. Interfacility Transports: 
3. Emergency Response, no Transp.ort~ 
4. Emergency Response Care 

Transferred I Transport by Other~ 
5. Standby: 
6. Cancelled Calls: 
7.' Total: 

B. EMS Financial Resources 

1. Total Annual EMS Budget for this 
Organization: 

2. Total Annual EMS Charges Billed: 
3. Total Annual EMS Charges 

Collected; 
4. Crude Collection Rate: 

Counties licensed In 

1. List all counties where this agency 
is licensed for Ground transport 
services: 

Full Time 

27 

24 

380 
40 

Part Time 

$65,000.00 

. $2,028,697.00 
$571,898.00 

28.19% 

Arapahoe 

J'age: 1·; 01 1 i 

Volunteer Total 

27 

24 

http::::/i'vVW\V. hfemsd2.dpbc.statc.co:us/CEMSJSWeb __ GrantRequcsts/page31 I 0 f)rintHtml.a... 2i 15/20 12 
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Vehicles 

Unit Make I Model I Year Box Make Mileage Equipped All Type Boug.ht Replacement 
For Wheel kkk. 1822 with · Year Number 

6482 Ford I E-450 I 1999 Wheeled 79,825 ALS 
Coach 

6491 Ford I E-450 I 2001 McCoy Miller 85,369 ALS 
6500 Ford I E-450 I 2005 Wheeled 57i601 ALS 

Coach 

EMS Ground Demographics 

A. Demographics of Service Area for Ground Transport 

1. Population Density I Urbanicity: 
2. Employment Type: 
3. Number of stations for this Service: 

Urban 
Paid 
3 

Drive EMS 

III 

III 
III 

Funds 

4. Average .Call Time (Dispatch to 
Back-In-service:): 

42.00 minut~s 

5. Average patient mileage per 
transport: 

6. Total !;quare miles of your primary 
service area {land & wat~r): 

7. Estimated permanent population of 
your primary service area: 

8. Population Density of Service Area: 

B. System Participation 

3.60 miles 

32,300 

4,614.29 

1. Is your agency National Incident Yes 
Management System (NIMS) 
compliant? 

c. EMS Ground Billing Rates 

1. BLS Emergency - HCPCS Code 
A0429: 

2. ALS Em.ergency - HCPCS Code 
A0427: . . 

3. ALS Level 2- HCPCS Code A0433: 

4. Specialty Care Transport- HCPCS 
Code A0434: 

5. Mileage Rate- HCPCS Code A0425: 

$725.00 

$725.00 

$725.00 
$0.00 

$12.00 

2012 

2012 
2014 

https://www .hfcmsd2.clphe.state.co.us/CEM_Sl S\Vcb __ GrantReques1s/pagc31 I 0Prin1T~trn1.a .. _. ?.i IS/?.012 
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Funding Information 

1. Legal Name of Organization: 
2. Tax ID Number: 

Grant Management Contact 

1. Grant Management Contact Name: 
Job Title: 

2. Mailing Address: 

3. Primary Phone Number: 
4. E-Mail: 

Authorized Official 

1. Name of Authorized Official able to 
sign contracts: 
Job Title: 

2. Is the Authorized Official the ch;3ir 
or president of the governing board 
for this organization? 

Financial Narratives 

Englewood Fire Department 
84-6000583 

Steve Green 
EMS Coordinator 
3615 S Elati St 
Englewood, CO 80110 
303-762-2476 

Michael Pattarozzi 

Fire CHief 
No 

h:tgc ! 0 ol i I 

1. Briefly Describe how this 
organization is funded and why it 
may require EMTS grants: 

Please see the Attached Financial Narrative. 

2. Briefly describe any affiliations or 
partnerships this organization has 
with any parent or $Ubsidiary 
organizations: 

N/A. 

3. File attachments: FY 2013 Financial narrative.pdf 

r--------

Past Years Grant History 

Year Category Total State Amount Funded Amount Spent 
Requested 

2012 Ambulance and other .$175,000.00 $87,500.00 $72,000.00 $0.00 
Vehicles 

2011 Ambulance and other $163,047.00 $81,523.50 $77,674.00 $0.00 
Vehicles 

2009 H15 and Trauma Equipment $47,209.52 $23,604.76 $9,270.00 $9,270.00 

-hHps://www. hfenisd2.dl1he.state:co. us/CEIVJS1 SV/ eb~ ()rnnLRequesis/pagd II OPrintHtmLt.c. 2/15/20 12 
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Additional Attachments 

1. W-9, Vendor Disclosure and Attestation: 

Close 

Grant Attestation. pdf 
Vendor Disclosure Statement.pdf 
W-9.pdf 

https://w\VW. hfe!m;cl2.clphc.stnte.co.us/C Elvl SJ SvVcb_CnmtRcqucsts/pagd 1 1 OPrintl-Hm I.a... 2! 15/20 12 
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Englewood Fire Department 
3615 South Elati Sireel 
Englewood, CO 801 i 0 

March 3, 201 1 

To; Denver Metro EMS agencies 

l)lati.ent Care Records Request 

The f<aiser Permanents Cardiology group recognizes that many patients with various cardiac issues are treated and 
transported by EMS, :and, as a result of the .appropriate care provided by EMS crews, the cardiac condition the patient 
experienced prior to arrival at the hospital has b.een addressed. 

Of course, the in-hospital ECG readings do not reflect the cardiac cof)dition the member experienced in -the pre-hospital 
setting. This information is extremely important and occasionally essential1o the Physicians treating the patient. 

Because of this, Kaiser Permanente's Cardiology group is requesting that all EMS agencies include copies of any and 
all ECG tracings be submitted with the PGR when submitting .claims for payment and processing,. 

We would appreciate this very much. It will contribute to the overall qu&lity of patient :c;;are, which is initiated by EMS 
crews in the field: 

Should you have any quesiions, comments or concerns regarding Kaise·r Permanente members, I am always at your 
service. 

Thank You, 

~······/ 

.Sarnuel D, Wil$on BA, NRElvlT~P 
Ambulance Liaison 
Medical Services Management 
Kaiser Foundation Health Plan 
Colorado Region 
Office: (303) 636-3345 
Pager: (303) 203-3201 
Fax: (303) 636-3358 

_,.,( - / ; 

KaL~eT Fnuncl<!Ljon Heidtll Plan 
/Hnl mi. a !l Cl' f) C p <t 1'!111 e !1! 

~~S:'iO S•.'tith l-'arkcr r;oild. Suite 400 



Hiah Plains Information Systems, inc. 
646"5 Greenwood Plaza Blvd 
Suite 1025 
Centennial, CO 80111-4905 

Voice: (303) 721-81 DO 
Fax: (303) 721-8199 

Englewood Fire Department 
3615 South Elati Street 
Englewood, CO 80110 

~~ 'U c::< :r.'t i.i\,'··r ~- (). ~>i. 
Quote Number: 09-076 
Quote Date: 
Page: 

Mar 24, 2011 
1 

Subtotal 3,900.00 ' 
>----·----------1----·-·-.. ··------·--· .. ----

Sales Tax 

I· --·-·- .· :3,900.00 : 
i·T·O· ·.;;,AI:-··· 
I·,. L - . 
I . . :;· -·· 
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Close 

1. Legal Narne of Agency: 

2. DBA (Doing Business As - If Applicable: 

3. Feder·al Tax ID Number: 

4, · Gr.ant Contact Person: 

Authorized Agent 

Englewood Fire. r)epartn·Jent 

Englewood Fire Depcntrnent 

84-·6000583 

Steve Green . 
Et>'lS Coordinator 

The individual whose name and signatur·e appear below, has been designa·ted by the 
agency/organization 11stecl above as the Authorized Agent to complete and submit: this grant 
application on its behalf. The agency/organization agrees to comply with the rules and regulations 
gove~ning the State of Colorado EMTS Grants Program concerning grant requests. 

Financial Information 

The Authorized Agent attests to tile agency or organization's ability to provide tile matching 
5, funds (SO%, 40%, 30%f 20% or 10%) to complete the purchase of tl1~ grant award, should the 

agency be awa~ded state funds. 

The Authorized Agent is aware that EMTS vehicles and equipment purchased mLJst be without 6· any financial liens and without the Item .being used as collateral to secure a loan of any kind. 

The Authorized Ag.ent attests that, to the best of his/her knowledge, the information contained 
7. llerein1 with regard to the Agency's financ1al condition, is true, accurate and correctly reflects 

the financial condition of the agem:yjorganization. · 

Notification of Affected En.titjes 

By signing below 1 the Authorized Agent also attests to the fact that: 

The agency(ies)/organization(s) affected by tl·,e possible outcome of this grant request, 
.8. Including but not limited to agencies/organizations listed in this application if It ls a multi-

agency appliciltion, has(have) been notified ancl llas(have) agreed to its submission. 

App.licant Duties and Obligations Should Funding be Awarded 

Should the agency/organization listed In this application receive funding under this g1·ant 
appllcatlon1 the agency/organization (hereinafter referred to as "grantee") shall, and affirmatively 
promises to, cornplv with all of the provisions set forth below. 

The g1·antee shall use grant funds received under this grant to cprnp.lete all aspects of Its 9
· grant application, and shall not use such funds for purposes other tl1an this. 

The grantee sl1all submit qu1;1rterly progress reports to the Colorado Department of Public 
:1.0. Health and Environment, EMTS Category (hereinafter referred to as 'the State'). 

:11. Requirements for Training and Education Grants 

For any training or education requests Funded from this application the grantee shall comply with 
the following terms ancl conditions: · 



Reimbursement for .all travel e>~penses associaiJ:::d with the tr·aining or education progrCHTJ 
A. s/Ta/1 be made in accordance with the therr curmnL state of Colorado rt:Jimbur·sement rates 

fe>r travel as specified in the Fiscal Rules of the state of Colorado, 

Written pmof of the succ~;:ssful completion of any training or eclucatioi'"ial program Silf..lll be 
B, submitted at the sarnJ; time qS tlle invoir;:e requesting r·eimbursen1ent for that training or 

educational program. · 

C. Prompt billing at the end of .eC!Jch quarter or serne.ster is expected. 

If the grantee provides a tr'Bining or eclucatlc:mal pmgrarn, then the grantee shall 
acknowleclr:~e t11e use of emergency medical and trauma services account gre:mt: fl.mds in 

P. i:JII public service annowncernents, program announcements, or- cmy other printed material 
used for the purpose of promoting or advertising the training or educational program. 

If the grantee provides a training or educational program, then the gri:lntee shall develop 
and utilize a course evaluation tool to measure tl'1e effectiveness Q.f tl-1at training or 

E. educational program. The grantee shall submit a copy of 1311 evaluation reports to the 
State upon completion of tire train.ing or educational progrC)m. 

12. Requirements for· Equipment .Grants 

for any equipment purchases fuhded from tt1is appl.lcation, the grantee st1a!J comply witl'1 the 
folLowing requirements. 

The gr·antee shall provide the state with written :doc.urnentation of the purchase o'fthe 
A. specified equipment. 

All communications equipment shc:d'l be purchased from the state ,aw~rd for 
communications equipmentJ or 'from anott1er vendor for a comparable price .i;mcl quality, 
If the grantee desires to purchase communications equipment which hs not li$ted on the 
Stote aw.ard then the grantee must compll;r;te, with the State1

S assi;;tance if need;ed, an 
B.. informal cornpe;t/tive solicitation process before purchasing that ~quipment. If a 

competitive solicltotio.n process is used, then the granter= Sh'lll purchase the 
communications equipment fr:om the lowest bidder whose bid meets the bid 
specifications. 

If the gr·antee desires to purchase ernergency.vehicles other than ombulances, then the 
grantee must complete, with the State1:S assistance if needed1 an informal competitive 
·solicitation process before purchasing that equ!prnent. The proposed specifications for 

C. these emergency vel1ides must be approved by the State prior to tl1e initiati9n of the 
inforrTlal competitive solicitation process. If a competitive solicitation process ls used, 
then the grantee shall purchase the emer·gency vel1ides from th€ lowest biclder whose 
bid meets the bid specifications. · 

If the grantee desires to purchase rne.tiical equipment, then the grantee must complete, 
with the State's assistance If needecl, an Informal comp.etitive solicitation process before 

D., purchasin.g that equipment. If a competltlve solicitation process is used, then the grantee 
~hall purchase the medical equipment from the lowest bidder wilose bid meets the bid 
specifications. 

During the initial term and any renewal or extension term ofthe contract or purchase 
order issued to convey funding to the grantee, and after the cancellatlon, termination/ or 

E. expiration elate of said contract or purchase order, the grantee sllall acquire and maintain 
personal property casualty insurance for the I'eplacemen.t value of all ·equipnlent It 
pLJrchases under this gr·ant for the useful It Fe of that purchased equipment. 

Tile grantee shall keep inventory control records for all equipment it purchases. The 
F, grantee shall obtain the prior, e>(press, written consent of the state befor·e relocating or 

reailocating anv equipment it purchases. 



ThE: granlm~ shc;ll pmvide tr1e Stc:1te witr1 a picture of \7.ach pi8c:t: of equiprnent it 
purchases. The g1·antee may submit a picture o'f a piece of purchased equipment at any 

G. time., but in no event no later than tile date the grantee's fined progress repori: is clue to 
the State. 

The grantee shall maintain all equipment It p.urchases In goo~l working order, normal 
wear and tei;tr excepted. The grantee shall perform ;;11! necessary maintenance services 
For all equipment It purchases in a timely rmmner anclln accordance with all 

H. manufacturer's sp.eciflcatlons and all manufacturer's .warranty requiJ·ements. Ttle wantee 
shall keep cletalled and accurate records of 1:1li maintenance services it performs on all 
equipment It purchases. 

The grantee shall repair 01· replace all purcl1as0d equipment wlllch ls damaged, 
I. destroyed, lost, stolen, or involved in any othE~r form of casiJalty. 

J.f the gn~ntee ceases to provide emergency medical and trauma services in the state of 
Colorado, then all equipment purchased Lmder this grant shall elther be placed with 
another operating emergen.cy medical services provider in the state of Colorado, or be 
sold at public auction for .its then falr market value. That poJtlon of the sale proceeds 

J. which equals the State1S lnlti!:ll financial contribution towards the purchase .of that 
equipment shall be refunded to the Sti.3te by the grantee. The grantee shall obtain the 
prior, express written consent of the State prior to any relocation or sale of any 
purchased equipment. 

Authorize9 Agent 

:1.3. Name 

14. Title 

15. Da~'time Phone Number 

16. Date 

17. Signature of Authorized Agent 

lvlichael Pattarezzl 

fire CHief 

303-762-2.476 

f.! .~. • ~( j . t :#{., 

------,.1--J~~-~ 

!,_,/ 
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VENDOR DlSCL.OSlJI{E STATEfv.lENT 
Contract r·erfonnance Outside the United States or Colorado 

Coloradu .Rcvist!d S1a.tui..e 24-102"206 

Vtmdor Nmne: 

This .fonn s.b~\ll be complered and r~l1.1rned to the contracting agency. Thig appJ i.es to ail swt:e 
contracts and purc'llnse or:ders f:or servk.es ex<~culed after AuguM 3, 2007. 

1. Are .any s~.rvices umler the contra.c::l or ·ltny subeontracts or ptm::h:-lse onle:r anticipr.ned lO b~; 
performed outs.lde .the. United Sta,t~~s or Colorado? 

Yes 0 No 

tf"Yes", plea.se complete the followh·1g, two que.stlons ttnd then sign the forr.n. 
lf"Na", please sign the forTn. 

2. Whe.re will the ;;c~rvices he performed .1mder the .coptr<:Jct, inchJding 'flDY subcontracts or 
purchase order? (List coumr·y(ir.~s) and/or state(s). 

3. . Explain vvby h is n-ecessary or advant:flgl:}ous t~) go outsioe of the Unit cd SL!'lles or the. State of 
C()lontdo to perform th(:l services lllHJcr Lhc contract or .any BUbcontntcls or purchnse order. 



Request F-or Taxpayer 
Identification Number and Certification 

G!v8 ·torrn 1r.J 1hc 
reqm:stor. Do noi 

sen(! to the !RS 
EMPLOYEE N 

Ocorporlllion ·11-· ~:nr,;.cS . .rmJ ·· 0 I.!J:cmpl frornl>;oci\up withimldin!! 

Account rrun1her(B) h~re: (opti 

Enter your11J'I jn !he; ef)ptQprii'b.: bor. • .f-Qr lndivklual£1 UliS i:; }>tWr !Wd1Jl ~c:uril)' .numi.Jm (SSN) HovJeycr, fQr n reoldent ~lien, role prQpriet-or, or dim:gal'l;i<;!il !'nt.tty,.e;ee the Partl lnstr)Jcticn< nn PH9« 3. 

FQJ ntb~r ~..tl!lljr.:;, ills ·)'{•l.l' employer lpentJfic>tlon number (Ell'/). !/.you tiro ngl llaya D numhr.r, .SO-" H.ow to 
getll TIN <m :page:;, 

Socjul Secuirty .number; 

! I I I 

No~e: If .the ncr:ount is in more than ona name, ,;ee .the chart on pa9e -'I for 9L1ide<lines on 

who~nunl~r~ro~en~t~e~r·----------------------------------------------------------~==~::~::~::~::::::::::::::::::::~ 

Under penaHie~ of :p;!rjury, I oerlliy that: 

1, The nnmbcr lih.Ow.rr o·n this fonn is my correct ltn;pu~'cr id~ntiJ1oation n.umb::r {ill' l·i\lll wniling for .n.nwnber to bu :if,nuod t<.J [1)1.!), nod 

2. .I ~un J!Ql ~ubje.eJ lo b;tcfo.1lJl w.itlihr1lrliog bcaaus~. («) J ltlll t;:Mmpl ii·.t•m.huclkup withholding, or 0>) l huve n'!!ll been Jtnti.fl;ld hy .tbe 
liit<lrnUI RtJvenuc Se1vic.e (.lRS) .!hntl 11m S\(~jt1-ll.kt b~ckup wi(tiholding ns a W5tih of~ fllilurc·lo tr::port:all iniQl:e'St ·or dh•idenclE, ot'{.c) 
!he .ms hus nPtif:ie.il n:tC'.that l nm no !muter sn.bieo1 io.bach1lP withholdine.nnd 

3. J mn (!U.S. pers{)n.(innlnding a l.l.'S. rcsiP..enl.alien). 

Ce,•tlfil'lttiou inslructi.cms. You must .eros:; tl\ll ite;m :2 n~ov.e if tli\~ lltf> has notified you thut y(r.u ar~ Cur:t:!'!Jlly sul:ljcct to b!i.d:!1p witliholdh~g 
heca\Jl'e you htwe ·Htile.d to rt;pon ·atl.inleresl Md .pjvi(lcndo ern ymlr taJ: return. 'fi()r rna! ;q~talo tnmsm;tion~, item ::l.d(JcS not apply. For morlg!l¥" 
lmc1~sl ]laid, acqui~ition or .abandonment of ~;.ccm:cd prop.crty, crmr.ellution of de:ht, contribu.tior.JJ iO .an individua:J ;r:;:ti"remem rmang,cnumt (IRA), 
rmil gen~rul\y, .ra.ym~nts otlJer than interest .lllHl.illvidend~, you are not reqJ.ti.rcd to sign·the Ccr:tiiication, but·y.ou 1<:1\lSt proviile your coJTcet1'1N. 
(Sc,e the instJucl1mlli on.pugc 3.) 

Sign Si,9na.ture of 

Here !J .s. person P. Dii\:e ifo'- :<.. 

Min~;wlJ:y aru:l \NPmfln-owned J;~uslnesses (.M/WSEs.) S.£;lf Certlfll;.iltion (PieaS'e check :all b~:~}(e. that :apply) 

ln an effort to !rook levels of participsllon l;ly women ami mlnorlli~;s I;loing l,Jusiness Wltl> :lhu Slatfl.of -colorado, ihe fpli~rwing infornt<t!ionls 
requested, .Piear.e Indicate 1he .appropriale oategmy of ownership [or your company. "Owned" ln U1ls conloxl m!lrm1JC <1 t;~Jslnei>S that Is at lea~\ 
S'l pl•raent awnf.d by an lndividu.al(s) who elso conlrol[s) ;:rnti opt;lralll(ll) II. "Control'' In this contexl means f:xorcl~lng the power to maku policy 
d0cisions. "Opomte" means adlvtli)' involvorJ In the d<ly"!o·day managem!ln\. H your busine~s .is ]oint!y ownecl b)' bc;>th men End women or Is .<i 
Pliblioly tmlrJ corporation. I> Ieese check lh!J box ·labeiBd "Not 1\ppliciJble,' 

Gender lnfommtlon; 

D f~ITrOI~~· ()wm;(l D ~\ai~·Owned !1J . ~~ot IIPJillcai;IIC 

m)tner Ethniclty lnfor,mation 

D Afrli;an AmP.ric~n D i~.;,I~U/Paclf1c i11neri~an 0 Whlr. (non.ftlspnnl~) 

0 Hl5pank f.11neritan 0 NaUv!l Americun 0 O.lhF-1'! 

$mall Business[;; bu::inr<.;.\: tim\ i<J <ll£1<o"iwd l"o: profit, is lnde;:;.EnOf.nt\y mvn~>;! end (ljl!'iml:ed, and 1111~ 2~; o: 1e<IB full time· r.tqtlivnl:;:nt 
~rnploy-ees.) 

0 ·,~, 



ORDINANCE NO. 
SERIES OF 2012 

BY AUTHORITY 

COUNCILBILLNO. 15 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE AMENDING TITLE 5, CHAPTER 3D, SECTIONS 3 AND 19, OF THE 
ENGLEWOOD MUNICIPAL CODE 2000 WHICH PERTAINS TO MEDICAL MARIJUANA 
AND PRIMARY CARE-GNERS. 

WHEREAS, a Constitutional Amendment and subsequent legislation provided a method for 
the registration of patients who wish to use Medical Marijuana and their Primary Care-Givers; 
and 

WHEREAS, the City further wishes to protect and balance the reasonable and lawful rights of 
patients and Primary Care-Givers with the protection, health, safety and welfare of the people of 
the City through prevention and mitigation of deleterious and negative secondary effects that 
may occur or are likely to occur from the presence of Medical Marijuana in the City of 
Englewood, Colorado; and 

WHEREAS, the sale or distribution of Medical Marijuana may be a taxable transaction in 
accordance with state and local law; and 

WHEREAS, federal and state laws are binding upon home rule municipalities. However, 
neither this Article nor its adoption, implementation, or enforcement shall be construed as an 
intent of the City, its elected officials, its employees or contractors or Authority members to 
violate federal law, including but not limited to, the Controlled Substances Act of 1970, as 
amended, nor shall such adoption, implementation or enforcement be construed as acquiescence 
or conspiracy by the City, its elected officials, appointed Authority members, contractors, or its 
employees to violate such federal and state law; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1 The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 5, Chapter 3D, by the addition of a new Section 19, of the Englewood Municipal Code 
2000, to read as follows: 

5-3D-19: Regulations related to Medical Mariiuana Primary Care-Givers. 

A. Care-Givers subject to taxation under 4-4-4-lCA) EMC shall be subject to the following 
regulations: 

l Zoning. The cultivation. sale or distribution of Medical Marijuana shall not be allowed 
as a Home Occupation in the R-1-A District under Title 16 EMC. 

1 
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2,. Distance restrictions in or out of City limits. 

w Medical Marijuana shall not be cultivated. manufactured or sold within two 
thousand feet (2.000') of a school. an alcohol or drug treatment facility. or the 
principal campus of a college. university. seminary. or a residential child care 
facility or within two thousand five hundred feet (2.500') of an existing licensed 
Medical Marijuana Center. Medical Marijuana-Infused Products Manufacturer or 
Medical Marijuana Optional Premises Cultivation Operation. 

au The distances referred to in this Title are to be computed by direct measurement 
from the nearest property line of the land used for a school. or campus or other to 
the nearest portion of the building in which Medical Marijuana is to be sold. 
cultivated or infused. using a route of direct pedestrian access. 

3. Any cultivation. of Medical Marijuana plants shall be limited within the premises: 

w A secure. defined. contiguous one hundred fifty Cl50) square foot area. 

4. It shall be unlawful to cultivate. or permit to be cultivated. more than the following 
maximum number of Medical Marijuana plants: 

w Six (6) Medical Marijuana plants with three (3) or fewer being mature. flowering 
plants that are producing a useable form of marijuana for each Patient of the 
Primary Care-Giver: or 

au The aggregate maximum number of Medical Marijuana plants necessary to 
alleviate the Primary Care-Giver's Patients' chronic or debilitating disease(s) or 
medical condition(s) as evidenced by the patients' physicians' written medical 
professional opinion(s). 

~ In no event shall the maximum number of Medical Marijuana plants within a 
Primary Care-Giver's premises exceed thirty (30) Medical Marijuana plants 
regardless of size or stage or growth. 

2,. The facilities for the cultivation. of Medical Marijuana plants shall meet the 
requirements of all adopted City of Englewood building and safety codes including but 
not limited to Electrical. Building. Residential. Property Maintenance and Fire Codes. 

~· Comply with all applicable sales tax licensing and reporting requirements set forth in the 
applicable provisions of the Englewood Municipal Code 2000. 

7. Records to be kept for compliance verification. The licensing requirements set forth in 
this Englewood Municipal Code 2000. the Englewood Home Rule Charter and in the 
Colorado Medical Marijuana Code shall be in addition to. and not in lieu of. any other 
licensing and permitting requirements imposed by any other Federal. State or local law 
or regulations. 

li· A Primary Care-Giver shall provide the registry identification card number of each of 
his/her patients to employees and contractors of the City. State or Federal and to law 
enforcement agencies. upon inquiry in the course of their official duties while 
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investigating compliance with the requirements of this Article. Records should include. 
but are not limited to: 

w The quantity of Medical Marijuana dispensed in each transaction. 

ili The type and source of Medical Marijuana dispensed. 

~ The total amount paid by the patient for the transaction for all goods and services 
provided. 

,Ull Confirmation that the licensee confirmed the identity of the patient receiving the 
Medical Marijuana with valid photo identification. 

~ The date and time dispensed. 

9. To the extent required by law. documentation that evidences the name. address. or other 
information of a Patient or Primary Care-Giver including but not limited to. applications. 
permits and correspondence. shall be maintained by the City as confidential. No person 
shall be permitted to gain access to such confidential documentation except for 
authorized employees and contractors of the City in the course of their official duties and 
authorized employees of the FederaL State or City law enforcement agencies. 

B. Primary Care-Givers subject to taxation shall also comply with the provisions of?-6:0..,12 
EMC. 

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 5, Chapter 3D, Section 3, of the Englewood Municipal Code 2000, to read as follows: 

5-3D-3: Definitions. 

Any word or term used that is defined in Article XVIII. Section 14 (l)(f) of the Colorado 
Constitution: in§ 25-1.5-101 et.seq. C.R.S. or in the Colorado Medical Marijuana Code. 
§ 12-43.3-101 et.seq. C.R.S. shall have the same meaning that is ascribed to such word or term in 
those Constitutional provisions or C.R.S. sections unless the definition is amended by this section. 

Direct Measurement: means a straight line from the nearest property line of the school or campus to 
the nearest portion of the building used for medical marijuana. 

Good Cause: for purposes of refusing or denying a license renewal, reinstatement, or initial 
license issuance means: 

1. The licensee or applicant has violated, does not meet, or has failed to comply with any of 
the terms, conditions, or provisions of Article 43.3 of Title 12 C.R.S., and rules 
promulgated pursuant to this Title, or any supplemental local law, rules, or regulations; 

2. The licensee or applicant has failed to comply with any special terms or conditions that 
were placed on its license pursuant to an order of the State or Local Licensing Authority; 

3. The licensed premises have been operated in a manner that adversely affects the public 
health, welfare or the safety of the immediate neighborhood in which the establishment 
is located. 
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License: means to grant a license or registration pursuant to this Title. 

Licensed Premises: means the premises specified in an application for a license under this Title, 
which are owned or in possession of the licensee and within which the licensee is authorized to 
cultivate, manufacture, distribute, or sell Medical Marijuana in accordance with the provisions of 
Article 43.3 of Title 12 C.R.S. 

Licensee: means a person licensed or registered pursuant to Article 43.3 of Title 12 C.R.S. and 
this Title. 

Local Licensing Authority: means the Englewood Local Liquor and Medical Marijuana 
Licensing Authority. 

Local Licensing Official: means the Director of Finance and Administrative Services or designee. 

Location: means a particular parcel of land that may be identified by an address or other 
descriptive means. 

Medical Marijuana: means Marijuana that is grown and/or sold pursuant to the provisions of 
§ 106 of Article 1.5 of Title 12 C.R.S.: Article 43.3 of Title 12 C.R.S. and for a purpose 
authorized by Section 14 of Article XVill of the State Constitution. 

Medical Marijuana Center: means a person licensed pursuant to Article 43.3 of Title 12 C.R.S. 
to operate a business as described in Article 43.3 of Title 12 C.R.S. that sells Medical Marijuana 
to registered patients or Primary Care-Givers as defmed in Section 14 of Article XVID of the 
State Constitution, but is not a Primary Care-Giver. 

Medical Marijuana-Infused Product: means a product infused with Medical Marijuana that is 
intended for use or consumption other than by smoking, including, but not limited to, edible 
products, ointments, and tinctures. These products, when manufactured or sold by a licensed 
Medical Marijuana Center or a Medical Marijuana-Infused Product Manufacturer, shall not be 
considered a food or drug for the purposes of the "Colorado Food and Drug Act", Part 4 of 
Article 5 of Title 25, C.R.S. 

Medical Marijuana-Infused Product Manufacturer: A person licensed pursuant to Article 43.3 of 
Title 12 C.R.S. to operate a business as described in Article 43.3 of Title 12 C.R.S. 

Medical Marijuana Optional Premises Cultivation Operation: means the premises specified in 
an application for a Medical Marijuana Center License with related growing facilities in 
Colorado for which the Licensee is authorized to grow and cultivate Marijuana for a purpose 
authorized by Section 14 of Article XVill of the State Constitution. 

Multi-Tenant Building: A building that is or can be occupied by more than one tenant. 

Patient: a person who meets the definition of patient under Article XVill. Section 14 (l)(d) of the 
Colorado Constitution and applicable law or regulation. 

Person: means a natural person, partnership, association, company, corporation, limited liability 
company, or organization, or a manager, agent, owner, director, servant, officer, or employee 
thereof. 

4 



------------------------- ---

Premises: means a distinct and definite location, which may include a building, a part of a 
building, a room, or any other definite contiguous area. 

Primary Care-Giver: In addition to the definitions set forth in Section 14(1) (f) of Article XVIII 
of the State Constitution, as used in Article 43.3 of Title 12 C.R.S., unless the context otherwise 
requires, "Primary Care-Giver" means a natural person, or as may be more fully defined in any 
applicable Federal or State law or regulation. 

School: means a public or private preschool or a public or private elementary, middle, junior 
high, or high school, college or campus of a college. 

Smoking: means the burning of a lighted cigarette, cigar, pipe, or any other matter or substance 
that contains tobacco or Medical Marijuana as defmed by Article 43.3 of Title 12 C.R.S. 

State Licensing Authority: means the Authority created for the purpose of regulating and 
controlling the Licensing of the cultivation, manufacture, distribution, and sale of Medical 
Marijuana in this State, pursuant to Article 43.3 of Title 12 C.R.S. 

Section 4. Safety Clauses. The City Council hereby fmds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation ofhealth and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 5. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 6. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 7. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 8. Medical Marijuana Care-Givers, subject to sales tax, currently legally in existence 
in any zone district as of the effective date of this Ordinance shall be grandfathered and shall be 
considered a legal use for purposes of the Zoning Ordinance. 

Section 9. Penal tv. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 
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Introduced, read in full, and passed on first reading on the 5th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
March, 2012 for thirty (30) days. 

Read by title and passed on fmal reading on the 19th day of March, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 23rd day of March, 2012. 

Published by title on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk ofthe City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Kerry Bush 
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BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 16 
INTRODUCED BY COUNCIL 
MEMBER JEFFERSON 

AN ORDINANCE AMENDING TITLE 7, CHAPTER 6D, SECTION 12, OF THE 
ENGLEWOOD MUNICIPAL CODE 2000 WHICH PERTAINS TO MEDICAL MARIJUANA. 

WHEREAS, a Constitutional Amendment and subsequent legislation provided a method for 
the registration of patients and responsibilities regarding cultivation or production of Medical 
Marijuana; and 

WHEREAS, the City further wishes to protect and balance the reasonable and lawful rights of 
Patients and Primary Care-Givers with the protection, health, safety and welfare of the people of 
the City through prevention and mitigation of deleterious and negative secondary effects that 
may occur or are likely to occur from the presence of Medical Marijuana in the City of 
Englewood, Colorado; and 

WHEREAS, federal and state laws are binding upon home rule municipalities. However, 
neither this Article nor its adoption, implementation, or enforcement shall be construed as an 
intent of the City, its elected officials, its employees or contractors or Authority members to 
violate federal law, including but not limited to, the Controlled Substances Act of 1970, as 
amended, nor shall such adoption, implementation or enforcement be construed as acquiescence 
or conspiracy by the City, its elected officials, appointed Authority members, contractors, or its 
employees to violate such federal and state law; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 7, Chapter 6D, Section 12, ofthe Englewood Municipal Code 2000, to read as follows: 

7-6D-12: Possession of Marijuana Prohibited. 

A. Definitions. 

Any word or term used that is defmed in Article XVIII. Section 14 (l)(f) of the Colorado 
Constitution: in§ 25-1.5-101 et.seq. C.R.S. or in the Colorado Medical Marijuana Code.§ 12-43.3-
101 et.seq. C.R.S. shall have the same meaning that is ascribed to such word or term in those 
Constitutional provisions or C.R.S. sections unless the definition is amended by this section. 

Consumption or Use of Marijuana: Shall be deemed possession thereof. 

1 
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Marihuana or Marijuana: All parts of the plant cannabis sativa L., whether growing or not, the 
seeds thereof, the resin extracted from any part of the plant, and every 
compound, manufacture, salt, derivative, mixture, or preparation of the 
plant, its seeds, or its resin. It does not include fiber produced from the 
stalks, oil or cake made from the seeds of the plant, or sterilized seed of 
the plant which is incapable of germination, if these items exist apart from 
any other item defmed as "marijuana" herein. "Marijuana" does not 
include marijuana concentrate as defmed below. 

}JarijuanGt CeneentrGtte: Hashish, tetrahyckoeeffi£aainols, or any alkaloid, salt, deriv:ative, 
preparation, compound or Inixhl:re, ';vhefuer nahl:ral or synthesized, of 
tetrah.ydroeannaainols. 

Medical Marijuana: means Marijuana that is grown and sold pursuant to the provisions of § 106 
of Article 1.5 of Title 12 C.R.S.: Article 43.3 of Title 12 C.R.S. and for a 
purpose authorized by Section 14 of Article XVlli of the State 
Constitution. 

Passenger area: means the area designed to seat the driver and passengers while a motor 
vehicle is in operation and any area that is readily accessible to the driver 
or a passenger while in his or her seating position. including. but not 
limited to. the glove compartment. 

B. It is unlawful for any person to possess one ounce or less of marijuana, except in 
accordance with Section 14 of Article XVIII of the Colorado Constitution. 

C. Restrictions on locations for cultivating Marijuana. 

1. It shall be unlawful to cultivate Marijuana in an outdoor area or an accessory structure 
including but not limited to outdoor gardens. greenhouses. sheds or storage units: 

2,. It shall be unlawful to cultivate Marijuana within a garage. whether attached or 
detached. or other structure designed or intended for the keeping or storage of vehicles. 
equipment or goods: 

3. It shall be unlawful to permit Marijuana plants to be perceptible from the exterior of 
any structure. including but not limited to: 

£ru Common visual observation of Marijuana. 

!hl Odors. smells. fragrances. or other olfactory stimulus generated by the 
cultivation. production. possession or processing of Marijuana plants that 
disturbs the repose of another. 

[,cl Light pollution. glare. or brightness of artificial illumination associated with the 
cultivation. of Marijuana plants that disturbs the repose of another. 

@ Noise from fans in excess of the limits set in Section 6-2-5(F) EMC. as amended. 



4. It shall be unlawful to cultivate Medical Marijuana in the common areas of residential 
propertv: 

D. It shall be unlawful to cultivate or permit to be cultivated. more than the following maximum 
number of Medical Marijuana plants: 

1. Six (6) Medical Marijuana plants with three (3) or fewer being mature. flowering 
plants that are producing a useable form of marijuana for each Patient of the premises: 
or 

2. The maximum number of Medical Marijuana plants necessarv to alleviate the patient's 
(or patients') chronic debilitating disease(s) or medical condition(s) as evidenced by 
the patient's (or patients') physician's written professional opinion or 
recommendation. 

E. Concerning Marijuana in Motor Vehicles: 

1. A person while in the passenger area of a motor vehicle that is on a public street. 
highway or public right-of-way may not have Marijuana in his or her possession. 

2. The provisions of this Section CE) shall not aooly to: 

,(i}, Passengers. other than the driver or a front seat passenger. located in the 
passenger area of a motor vehicle designed. maintained or used primarily for the 
transportation of persons for compensation. 

ill Marijuana possession by a passenger. other than the driver or front seat 
passenger. in the living quarters of a house coach. house trailer. motor home. as 
defined in C.R.S. §42-1-102(57). or trailer coach. as defined in C.R.S. §42-1-
102(1 06)(a). 

!£l The possession of Marijuana in the area behind the last upright seat of a motor 
vehicle that is not equiooed with a trunk. 

!£!1 The possession of Marijuana in an area not normally occupied by the driver of a 
passenger in a motor vehicle that is not equipped with a trunk. 

G. F. The maximum punishment that can be imposed for violation of this Section is as is set 
forth in Section 1-4-1 of this Code. However, in imposing punishment on minors for 
violation of this Section, the Court is limited to the restrictions of subsection 1-4-1(B) of 
this Code. 

Section 2. Safety Clauses. The City Council hereby finds, determines, and declares that this 
Ordinance is promulgated under the general police power of the City of Englewood, that it is 
promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 
welfare. The City Council further determines that the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 
application thereof to any person or circumstances shall for any reason be adjudged by a court of 
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competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 4. fuconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 
inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 
or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 
shall have been incurred under such provision, and each provision shall be treated and held as 
still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

futroduced, read in full, and passed on first reading on the 5th day ofMarch, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 9th day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 7th day of 
March, 2012 for thirty (30) days. 

Read by title and passed on final reading on the 19th day of March, 2012. 

Published by title in the City's official newspaper as Ordinance No._, Series of2012, on 
the 23rd day of March, 2012. 

Published by title on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No._, Series of2012. 

Kerry Bush 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 9 c i Centennial Park Trail Loop Renovation 

Initiated By: Staff Source: 

Department of Parks and Recreation Dave Lee, Manager of Open Space 
Jerrell Black, Director of Parks and Recreation 

COUNCIL GOAL AND .PREVIOUS COUNCIL ACTION 

Council Goal: A City that provides diverse cultural, recreational and entertainment opportunities. 
Council approved funds for the development of the Centennial Park expansion in 2000. Council has 
supported all previous grant applications from Arapahoe County Open Space. 

City Council previously approved Ordinance No. 88, Series of 2010 supporting the Arapahoe 
County Open Space grant application for Centennial Park Trail Loop Renovation. 

On August 15, 2011, City Council approved Ordinance No. 39, Series of 2011 authorizing an 
intergovernmental agreement between the City of Englewood and the Arapahoe Board of County 
Commissioners for acceptance of the grant for the Centennial Park Trail Loop Renovation. 

Staff discussed the trail renovations at the March 5, 2012 Study Session with Council. 

RECOMMENDED ACTION 

Staff recommends that Council approve, by motion, a contract for construction of the Centennial 
Park Trail Loop Renovations to the lowest bidder, Standard Concrete, Inc., in the amount of 
$319,304. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

In 2011, Arapahoe County voters approved the reauthorization of the Open Space Sales Tax to pay 
for preservation of open space, protect lands, preserve water quality and provide, maintain and 
improve neighborhood parks, sport fields, picnic facilities and trails. The City has received annual 
shareback funds generated by the tax since 2004. In 2005, the County set aside a portion of the tax 
revenues to fund competitive grant projects. Each year the City is eligible to apply for up to two 
grants. Since 2005, Englewood has received eight grants totaling $1,463,430. 

The Centennial Park Trail Loop project is a renovation of an existing 8 foot wide asphalt trail that is 
in need of replacement due to deterioration of the asphalt. The 2006 Parks and Recreation Master 
Plan also called for replacement and widening of the trail around Centennial Lake. The project also 
includes replacement of a bridge with an ADA accessible bridge, shoreline improvements for fishing 



and installing landscaping around a waterfall and pond. The asphalt trail will be replaced with a 1 0 
foot wide concrete path to match an existing 1 0 foot wide portion of concrete trail and connection 
to the Mary Carter Greenway Trail. 

FINANCIAL IMPACT 

Total Project Cost: 
Arapahoe County Open Space Grant: 
Open Space Fund: 

LIST OF ATIACHMENTS 

Bid Proposal Tabulation 
Map 

$394,800 
$237,100 
$157,700 





City of Englewood Bid Tabulation Sheet 
Bid Opening: January 19,2012 2:00PM MST Apparent Low Bidder Base Bid Only 
ITEM: ITB-12-030 Centennial Park Trail Loop Renovation Project Apparent Low Bidder W/ Alt Added 

l'(ece1pr or ::.tarememor 
Bid Bond Addendum Qualification Add Alt Pedestrian Total Base and Alt 

Contractor Y/N 1 Y/N s Total Base Bid Bridge Bid Exceptions: 

RMA Group, Inc. y y y $ 284,106.57 $ 58,208.82 $ 342,315.39 

1228 S Kalamath St. 

Denver, CO 80223 

303-377-6511 

Serville, Inc. y y y $ 456,705.00 $ 138,595.00 $ 595,300.00 

322 Berthoud Way 

Golden, CO 80401 

720-350-1700 

Urban Farmer y y y $ 268,332.07 $ 106,934.70 375,266.77 

3431 E 86th Ave. 

Thornton, CO 802296 

303-853-8585 

Jalisco International, Inc. y y y $ 392,491.10 $ 67,220.20 $ 459,711.30 

6663 Colorado Blvd. 

Commerce City, CO 80022 

303-287-8905 

Goodland Construction, Inc. y y N $ 357,049.90 $ 61,147.00 $ 418,196.90 Statement of Qualifications was not 

760 Nile St. provided 

Golden, CO 80401 

303-278-8100 

Colorado Total Maintenance y y y $ 350,948.10 $ 57,357.52 $ 408,305.62 

PO Box 118 

Englewood, CO 80151 

303-995-9399 

Duran Excavating, Inc. y y y $ 330,936.90 $ 57,002.00 $ 387,938.90 

418 N. 9th Ave. 

Greeley, CO 80631 

970-351-0192 



SaBells Enterprises, LLP y y y $ 247,678.10 $ 81,139.35 $ 328,817.45 

5650 Ward Rd. 

Arvada, CO 80002 

303-432-1410 

Double R Excavating y y y $ 311,770.85 $ 55,388.50 $ 367,159.35 

6800 N. Hwy. 85 PO Box 493 

Sedalia, CO 80135 

303-688-2703 

KECI Colorado, Inc. y y y $ 328,954.80 $ 86,981.30 $ 415,936.10 

5750 W Airport Rd. 

Sedalia, CO 80135 

303-791-3759 

New Design Construction y y y $ 430,713.00 $ 101,884.00 $ 532,597.00 

2350 East 70th Ave 

Denver, CO 80229 

303-286-8500 

American Civil Constructors, Inc. y y y $ 260,040.00 $ 67,584.00 $ 327,624.00 

4901 S Windermere 

Littleton, CO 80120 

303-795-2582 

Lobos Structures, LLC y y y $ 343,481.66 $ 62,045.50 $ 405,527.16 

8084 Sherman St. 

Denver, CO 80221 

303-669-3811 

Colorado Designscapes, Inc. y y y $ 286,090.04 $ 61,901.50 $ 347,991.54 

15440 E Fremont Dr 

Centennial, CO 80112 

303-721-9003 

L & M Enterprises, Inc. y y y $ 356,426.97 $ 101,133.83 $ 457,560.80 

735 E Colorado Hwy 56 PO Box W 

Berthoud, CO 80513 

303-442-7 401 



Keene Concrete, Inc. y y y $ 407,917.09 $ 162,299.00 $ 570,216.09 

30263 Weld County Rd 8 

Keenesburg, CO 80643 

303-227-1901 

Standard Concrete, Inc. y y y $ 281,571.40 $ 37,732.40 $ 319,303.80 

2521 E 68th PI 

Denver, CO 80229 

303-931-3608 

US Roads y y y $ 379,523.80 $ 112,957.60 $ 492,481.40 

5170 N Union Blvd Ste 201 

Colorado Springs, CO 80918 

719-638-6781 



-------~~~ 

COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 10 a Public Hearing to gather public input 
regarding the sale of the Englewood Depot. 

Initiated By: Staff Source: 

City Manager's Office Michael Flaherty, Deputy City Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

During an Executive Session on February 13, 2012, City Council discussed the initial proposal from Pillar 
Property Services for the sale of the Englewood Depot. Council considered Pillar's revised proposal during 
the February 2 7, 2012 Study Session. Council accepted by motion on March 5, 2012 the proposed 
purchase price of $50,000 and set a public hearing for March 19, 2012 to gather public input on the 
proposal. 

RECOMMENDED ACTION 

Staff recommends that Council consider testimony during the Public Hearing regarding the proposal 
received from Pillar Property Services, LLC, for the purchase of the Englewood Depot. 

~ .. ,,.~-~~ACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Last fall, the City of Englewood was approached by two different parties who expressed interest in 
purchasing the Englewood Depot, located at 3098 South Galapago Street. Following discussion regarding 
the proposals, City Council requested that staff issue a Request for Proposal {RFP) to ensure that the sale 
of the property was open to all interested parties. The RFP was issued in late November. One proposal 
was received - the proposal submitted by Pillar Property Services, LLC, to purchase the Depot for 
$50,000. 

At its March 5, 2012 meeting, City Council accepted the proposed purchase price, pending a public 
hearing and approval of an ordinance for sale of City property. The terms and conditions of the sale are as 
follows: 

• The purchase price shall be $50,000.00 

• The property will be sold "AS IS, WHERE IS." All warranties, expressed or implied, including 
fitness for purpose of use are hereby waived by buyer. 

• The City will impose a deed restriction on the property that will require the buyer to maintain the 
historical structure for a minimum period of 30 years from the date of purchase. 

• The Buyer will rehabilitate the historic elements of the structure according to the Secretary of the 
Interior's Standards for Rehabilitation. 

• The Buyer will provide the City with the Right of First Refusal, in the event that Buyer subsequently 
sales the property within X years from the date of purchase. 



• The City will not furnish title insurance. 

• The City will arrange for the quit claim deed to be executed by the Mayor and recorded upon 
confirming that the City has received full purchase. 

• Buyer must execute any other documents necessary to consummate the sale as provided herein. 

Council is also being asked to consider a proposed bill for an ordinance on first reading {Agenda Item 
11 a i) at the March 191

h meeting authorizing a contract for the sale of the Englewood Depot. 

LIST OF A IT ACHMENTS 

Public input regarding the sale of the Englewood Depot received prior to the Public Hearing 
Proposed Bill for an Ordinance 



Webmaster 

From: 
Sent: 
To: 
Subject: 

Stan Brown [ 
Monday, March 12, 2012 2:11 PM 
Web master 
City Councils decision on depot sale 

I would encourage the city to sell the depot. The proposal would make the depot a more attractive part of the city and the 
city would start earning property tax off of it. Stan Brown, President, Alameda Wholesale Nursery, 1950 W. Dartmouth 
Ave. 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

Leigh Ann, 

Rick Gillit 
Thursday, March 15, 2012 11 :40 AM 
Council 
FW: Englewood Depot Sale 

Please forward to Council, 

Rick Gillit 
City Council Member- District #4 
Office: 303-762-2300 
Direct: (303) 246-4780 
Email: 
Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, CO 80110-2373 

From: Steven M. Ward L _ _ j 
Sent: Thursday, March 15, 2012 10:12 AM 
To: Rick Gillit 
Subject: Re: Englewood Depot Sale 
Councilman Gillit, 

Thank you for your email. I am a relatively new resident of the City of Englewood; I bought a home here last 
year, and aside from a few visits from the zoning inspector, my experience has been generally good. 

My concern with this transaction is more general than specific. I do not like to see the city divesting itself of 
assets that are of historical value. Presumably, the impetus behind this transaction is the city's current fiscal 
situation. By selling the Depot, the city can not only save on maintenance costs but also generate a small 
windfall. 

- That said, I'm having trouble seeing the harm. Perhaps the price isn't ideal, but according to my reading of the 
article, this firm isn't planning on tearing down the Depot, but in restoring it on the inside to a useable condition 
and preserving it on the inside. I am having trouble understanding the problem with putting the Depot to good 
use - especially if it will attract another business to Englewood. 

If there is some behind-the-scenes, sweetheart deal that I don't know about, then I am concerned. I wouldn't 
want to see the City Manager selling city properties for his friends for below-market rates. That is an abuse of 
authority. But, ifthere is not a conflict of interest, then I would encourage you to let the sale go through instead 
ofholding it up over $130,000. Sure, $130,000 is a lot of money, but why not take the $50k now and run? 

Thank you again for your time. I look forward to being an active participant in matters of City concern. 

Sincerely, 

~tP.vP.n M W l'lrrl 

Englewood, CO 80110 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

Leigh Ann, 

Rick Gillit 
Thursday, March 15, 2012 11 :44 AM 
Council 
FW: Englewood Depot 

Please forward to Council. 

Rick Gillit 
City Council Member - District #4 

Office: 303-762-2300 
Direct: (303) 246-4780 
Email: ________ _ 
Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, CO 80110-2373 

From: Bev Nielsen 
Sent: Wednesday, March 14, 2012 9:35 PM 
To:; 
Subject: Re: Englewood Depot 

Hi Mr. Gillit, 
I have always thought after the historical people took over the depot, that the city would go in with 
them to help preserve that building and turn it into something the whole community could enjoy. A 
coffee wii fi place that would be a meeting place for groups of people: book clubs, knitting groups, 
live local musicians playing there. We don't really have a "community coffee house" that does all 
that. I have been to other small towns that do have such a place, and even in neighborhoods 
around the Denver area. A lot of times it's the community members that are in those places 
sometimes taking turns volunteering to help out in it's operation. Why can't we think out of the box 
a little bit before we go off on a tangent to sell it the first bidder? I hope you will give a copy of 
this email to Mayor Penn and ask him if he has given us any ideas of his own in this matter, besides 
selling? I am definitely against selling the depot before exploring other options. It's a bit of a 
landmark history thing for me, as I lived here in Englewood as a child and as an adult caught the 
train from that depot. Also took a train out of the old Littleton depot. They didn't sell their depot 
either. What did they do with theirs? And didn't that turn out to be a successful endeavor? I just 
think we all need to look a little further to find a better solution than to just put it on the auction 
block to get rid of it. It has grand retro architecture that you hardly see anymore, because they 
have been destroyed or changed entirely into something totally different. You have my permission 
to put my email with my thoughts on this out there in the public if you so desire. Maybe other 
people in our community have good thoughts, but just haven't put them out there yet. We need 
their thoughts too. 
Sincerely, 
Bev Nielsen 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

Leigh Ann, 

Rick Gillit 
Thursday, March 15, 2012 11:45 AM 
Council 
FW: Englewood Depot Sale 

Please forward to Council. 

Rick Gillit 
City Council Member - District #4 
Office: 303-762-2300 
Direct: (303) 246-4 780 
Email: 
Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, CO 80110-2373 

From: Rick Olson [ ] 
Sent: Wednesday, March 14, 2012 8:48 PM 
To: Rick Gillit 
Subject: Re: From your City Councilman Rick Gill it - VERY IMPORTANT! PLEASE READ AND REPLY!!! 

Lets not sell it for less thje the land value. 
Thanks 
Rick 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

Leigh Ann, 

Rick Gillit 
Thursday, March 15, 2012 11:43 AM 
Council 
FW: Englewood Depot Sale 

Please forward to Council. 

Rick Gillit 
City Council Member - District #4 
()ffice:303-762-2300 
Direct: (303) 246-4 780 
Email: 
Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, C() 80110-2373 

From: 
Sent: 1 nursday, Marcn 15, 2012 5:11AM 
To: Rick Gillit 
Subject: Re: Englewood Depot Sale 

Rick, 
I would like to be kept informed on this matter. It is ridiculous that this property is being sold this way. Let me know what 

I can do. 
lit'Y"' C:"in.ol 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

Leigh Ann, 

Rick Gillit 
Thursday, March 15, 2012 11 :42 AM 
Council 
FW: Englewood Depot Sale 

Please forward to council! 

Rick Gillit 
City Council Member - District #4 
Office: 303-762-2300 
Direct: (303) 246-4 780 
Email: 
Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, CO 80110-2373 

From: I 
Sent: -~ nursaay, 1v1arcn 1::>, 2012 7:47 AM 
To: Rick Gillit 
Subject: Re: Englewood Depot Sale 

Rick, 
I wish I had herd about the sale 50k for the land and building what a steal. The city should reject the bid. If the city really 
needs to sell the property then it should be for a fair price. At least 150 - 175K would be about right in this economy. Now 
the big question who is the buyer for 50k and who are they connected with on the city council. 

Sincerely, 
Mike Cravens 
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Leigh Ann Hoffhines 

From: 
Sent: 
To: 
Subject: 

LeighAnn, 

Rick Gillit 
Thursday, March 15, 2012 11 :32 AM 
Council 
FW: Englewood Depot 

Please forward to Council! 

Rick Gillit 
City Council Member- District #4 
Office: 303-762-2300 
Direct: (~0~) 246-4 7RO 
Email: J 

Personal Web Page- www.EnglewoodCitizen.com 
1000 Englewood Parkway 
Englewood, CO 80110-2373 

From: Jeff Barker I 

Sent: Thursday, March 15, 2012 11:29 AM 
To: Rick Gillit 
Subject: RE: Englewood Depot 

Dear Rick, 

I am an Englewood resident (1400 East Dartmouth Avenue) and my wife and I object to the sale of the 
Englewood Depot for $50,000 without competing bids/offers and without publicizing the intent to sell. 

I would be happy to make an offer on the property exceeding $50,000. 

Yours truly, 

Jeffrey W. Barker 

Jeffrey W. Barker, 
CPA, CEPA, PFS 
Anton Collins Mitchell 
LLP 
303 E. 17th Ave., 
Suite 600 Denver, 
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BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 18 
INTRODUCED BY COUNCIL 
MEMBER -------

A BILL FOR 

AN ORDJNANCE AUTHORIZJNG A CONTRACT FOR THE SALE OF THE ENGLEWOOD 
DEPOT LOCATED AT 3098 SOUTH GALAP AGO STREET AND PROPERTY TO PILLAR 
PROPERTY SERVICES LLC BY THE CITY OF ENGLEWOOD. 

WHEREAS, in 1994 the Englewood Depot received status as a historic structure on the State 
Register of Historic Properties; and 

WHEREAS, in 1998 the City of Englewood purchased the Englewood depot and six lots at 
West Dartmouth and South Galapago from the Englewood Housing Authority; and 

WHEREAS, Pillar Property Services LLC submitted an offer to purchase the Englewood 
Depot to the City of Englewood; and 

WHEREAS, the Englewood City Council approved a Motion setting the proposed sales 
amount from Pillar Property Services, LLC to purchase the Englewood Depot and the .490 acre 

. parcel on which the Depot is located for a purchase price of $50,000 and set a Public Hearing for 
March 19, 2012; and 

WHEREAS, the City has included certain conditions for sale as follows: 

• . The purchase price shall be $50,000.00. 
• The property will be sold "AS IS, WHERE IS." All warranties, expressed or 

implied, including fitness for purpose of use are hereby waived by buyer. 
·· • The City will impose a deed restriction on the property that will require the 

buyer to maintain the historical structure for a minimum period of 30 years from 
the date ofpurchase. 

• The Buyer will rehabilitate the historic elements of the structure according to the · 
Secretary of the h1terior' s .Standards for Rehabilitation. 

• The Buyer will provide the City with the Right of First Refusal, in the event that 
the Buyer subsequently sells the property within 5 years from the date of 
purchase. 

• The City will not furnish title insurance. 
• The City will arrange for the quit claim deed to be executed by the Mayor and 

recorded upon confirming that the City has received full purchase. 
• Buyer must execute any other documents necessary to consummate the sale as 

provided herein. 



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City ofEnglewood, Colorado herby authorizes the sale of the 
Englewood Depot located at 3098 South Galapago Street, Englewood, Colorado to Pillar Property 
Services LLC as detailed in the Contract to Buy and Sell Real Estate, Exhibit A attached hereto. 

Section2. The Mayor is hereby authorized to sign said and execute documents including the 
Contract for Sale and Deed necessary to complete the transaction. 

Introduced,read in full, and passed on first reading on the 19th day ofMarch, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Keriy Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 19th day of March, 2012. 

Kerry Bush 
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CONTRACT TO BUY AND S;ELL REAL ESTA:rE 
(COMMERCIAL) 

([{]Property with No Residences) 
· (0Property with Residences-Residential Addendum Attached) 

Date: March 19, 2012 

I AGREEMENT 

1. AGREEMENT. Buyer, identified in § 2.1, agrees to buy, and Seller, identified in § 2.3, agrees to sell, the Property 
described below on ·the terms and conditions set forth in this contract (Contract). 

2. PARTIES AND PROPERTY. 
2.1. Buyer. Buyer, Pillar Property Services, LLC, its successors and/or assigns , will take title to the Property 

described below as OJ oint Tenants QTenants In Common [{]9!b,er Severalty . 
2.2. Assignability and Inurement. This Contract [{]Shall U Shall Not be assignable by Buyer without Seller's prior 

written consent. Except as so restricted, this Contract shall inure to the benefit of and be binding upon the heirs, personal 
representatives, successors and assigns of the parties. , · · 

2.3. Seller. Seller, The City of Englewood, a Colorado Municipal Corporation , is the current owner of the 
Property described below. · 

2.4. ··· Property. The Property is the following legally described real estate in the County of Arapahoe Colorado: 

A portion of the west half of Block 2,Taylor's Addition, City of Englewood, Arapahoe County, Colorado being 
more particularly described as follows: See attachment A 

29 lmown as No. 3098 South Galapago St. Englewood, Colorado 80110 
City 30 Street Address State Zip 

31 
32 
33 
34 
35 
36 

37\ 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of 
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property). 

2.5. Inclusions. The Purchase Price includes the following items (Inclusions): 
2.5.1. Fixtures. If attached to the Property on the date of this Contract: lighting, heating, plumbing, ventilating 

and air conditioning fixtures, inside telephone, network and coaxial (cable) wiring and com1ecting blocks/jacks, floor coverings, 
intercom systems, sprinkler systems and controls, garage door openers including any remote controls. 
Other Fixtures: 

None 

If any fixtures are attached to the Property after the date of this Contract, such additional fixtures are also included in the Purchase 
Price. 

2.5.2. Personal Property. If on the Property whether attached or not on the date of this Contract: stom1 windows, 
stom1 doors, window and porch shades, awnings, blinds, screens, window coverings, curtain rods,,··drapery rods, heating stoves, 
storage sheds, and all keys. If checked, the following are included: Dwater Softeners osmoke/Fire Detectors Osecurity 
Systems Osatellite Systems (including satellite dishes). •·· . . · · 
Other Personal Property: 

None. 

The Personal Property to be conveyed at Closing shall be conveyed by Seller free and clear of all taxes (except 
personal property taxes for the year of Closing), liens and encumbrances, except ...:.N..::/.,__A::.-------,---------· 
Conveyance shall be by bill of sale or other applicable legal instrument. 

2.5.3. Trade Fixtures. With respect to trade f1xtures, Seller and Buyer agree as follows: 

N/A 

e 
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The Trade Fixtures to be conveyed at Closing shall be conveyed by Seller free and clear of all taxes (except personal 
property taxes for the year of Closing), liens and encumbrances, except Conveyance 
shall be by bill of sale or other applicable legal instrument. 

2.5.4. Parking and~rage Facilities. Ouse Only Oownership of the following parking facilities: 
N/A ; and U Use Only Oownership of the following storage facilities:----------

2.5.5. Water Rights, Water and Sewer Taps. 
2.5.5.1. Deeded Water Rights. The following legally described water rights: 

None. 

Any water rights shall be conveyed byD Deed Oother applicable legal instrument. 0 . 2.5.5.2. Well Rights. If any water we.ll is to be transferred to B.uyer, Seller agr~es to supply requir~d 
informatiOn about such well to Buyer. Buyer understands that If the well to be transferred IS a Small Capactty Well or a Domestic 
Exen1pt Water Well used for ordinary household purposes, Buyer shall, prior to or at Closing, complete a Change in Ownership 
form for the well. If an existing well has not been registered with the Colorado Division of Water Resources in the Department of 
Natural Resources (Division), Buyer shall complete a registration of existing well form for the well and pay the cost of 
registration. If no person will be providing a closing service in connection with the transaction, Buyer shall file the form with the 
Division within sixty days after.-CIPsing. The Well Permit# is _______ . 

2.5.5.3. UWater Stock Certificates: 

N/A 

2.5.5.4. Owater Tap OsewerTap 

76 Note: Buyer is advised to obtain, from the provider, written confirmation of the amount remaining to be paid, if any, time 
77 and other restrictions for transfer and use of the tap. 
78 2.5.5.5. Other Rights: 
79 N/A no water or sewer taps at this address. 
80 
81 2.6. 

82 None. 

Exclusions. The following items are excluded (Exclusions): 

83 '"'. 

84 3. DATES AND DEADLINES. 

Item No. Reference Event Date or Deadline 
1 § 4.2 Alternative Earnest Money Deadline N/A 

Title and Association N/A 
2 § 7.1 Record Title Deadline 
3 § 7.2 Exceptions Request Deadline 
4 § 8.1 Record Title Objection Deadline 
5 § 8.2 Off-Record Title Deadline 
6 § 8.2 Off-Record Title Objection Deadline 
7 § 8.3 Title Resolution Deadline 
8 § 7.3 Association Documents Deadline 
9 § 7.3 Association Documents Objection Deadline 

10 § 8.5 Right of First Refusal Deadline N/A 
Seller's Property Disclosure N/A 

11 § 10.1 Seller's Property Disclosure Deadline 
Loan and Credit 

12 § 5.1 Loan Application Deadline N/A 
13 § 5.2 Loan Conditions Deadline May 4·, 2012 
14 § 5.3 Buyer's Credit Information Deadline N/A 
15 §5.3 Dis~oval of Buyer's Credit Information Deadline N/A 
16 § 5.4 Existing Loan Documents Deadline N/A 
17 §5.4 Existing Loan Documents Objection Deadline N/A 
18 § 5.4 Loan Transfer Approval Deadline N/A 

Ap]Jraisal 
19 '§ 6.2 Appraisal Deadline N/A 
20 § 6.2 Appraisal Objection Deadline 

CBS3-10-ll. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL) Page 2 of 15 



Survey N/A 
21 § 9.1 Current Survey Deadline 
22 § 9.2 Current Survey Objection Deadline 

Inspection and Due Diligence N/A 

23 § 10.2 Inspection Objection Deadline 
24 § 10.3 Inspection Resolution Deadline 
25 § 10.5 Property Insurance Objection Deadline 

26 § 10.6 Due Diligence Documents Delivery Deadline 
27 § 10.7 Due Diligence Documents Objection Deadline 
28 § 10.8 Environmental Inspection Objection Deadline 
29 § 10.8 ADA Evaluation Objection Deadline 
30 § 11.1 Tenant Estoppel Statements Deadline 
31 § 11.2 Tenant Estoppel Statements Objection Deadline 

Closing and Possession 
32 § 12.3 Closing Date Mav 11,2012 
33 § 17 Possession Date May 11 2012 
34 § 17 Possession Time at closinq 
35 § 28 Acceptance Deadline Date AQril 3, 2012 
36 § 28 Acceptance Deadline Time midnight 

85 Note: Applicability of Terms. ... . 
86 Any box, blank or line in this Contract left blank or completed with the abbreviation "N/A", or the word "Deleted" means such 
87 provision in Dates and Deadlines (§ 3), including any deadline, is not applicable and the corresponding provision of this Contract 
88 to which reference is made is deleted. 

89 The abbreviation "MEC" (mutual execution -of this Contract) means the date upon which both parties have signed this Contract. 

90 4. PURCHASE PRICE AND TERMS .. 
91 4.1. Price and Terms. The Purchase Price set forth below shall be payable in U.S. Dollars by Buyer as follows: 

92 4.2. Earnest Money. The Earnest-Money set forth in this section, in the form of N/A , 
93 shall be payable to and held by N/A (Earnest Money Holder), in its 
94 trust account, on behalf of both Seller and· Buyer. The Earnest Money deposit shall be tendered with this Contract unless the 
95 parties mutually agree to an Alternative Earnest Money Deadline (§ 3) for its payment. If Eamest Money Holder is other than 
96 the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller and Earnest Money Holder must be 
97 obtained on or before delivery of Earnest Money to Earnest Money Holder. The parties authorize delivery of the Earnest Money 
98 deposit to the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money 
99 Holder has agreed to have interest on Earnest Money deposits transferred to a ·fund established for the purpose of providing 

100 affordable housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the. Earnest 
101 Money deposited with the Earnest Money Holder in this transaction shall be transferred to such fund. 
102 4.2.1. Alternative Earnest.Money Deadline. The deadline for delivering the Earnest Moi1ey, if other than at the 
103 time of tender of this Contract is as set forth as the Alternative Earnest Money Deadline(§ 3). 
104 4.2.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates, Buyer shall be 
105 entitled to the return ofEamest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as 
106 provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller agrees to 
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execute and return to Buyer or Broker working with Buyer, written mutual instructions, i.e., Earnest Money Release form, within 
three days of Seller's receipt of such form. 

4.3. Form of Funds; Time of Payment; Funds Available. 
4.3.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing 

and closing costs, shall be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified 
check, savings and loan teller's check and cashier's check (Good Funds). 

4.3.2. Available Funds. All funds required to be paid at Closing or as otherwise agreed in writing between the 
parties shall be timely paid to allow disbursement by Closing~mpany at Closing OR SUCH PARTY SHALL BE IN DEFAULT. 
Buyer represents that Buyer, as of the date of this Contract, L{j Does 0Does Not have funds that are immediately verifiable and 
available in an amount not less than the amount stated as Cash at Closing in§ 4.1. 

4.4. Seller Concession. Seller, at Closing, shall credit, as directed by Buyer, an amount of$ N/A to assist 
with Buyer's closing costs (Seller Concession). Seller Concession is in addition to any sum Seller has agreed to pay or credit 
Buyer elsewhere in this Contract. Seller Concession shall be reduced to the extent it exceeds the amount allowed by Buyer's lender 
as set forth in the Closing Statement, at Closing. 

4.5. New Loan. 
. 4.5.1. Buyer to Pay Loan Costs. Buyer, except as provided in § 4.4, if applicable, shall timely pay Buyer's loan 

costs, loan discount points, prepaid items and loan origination fees, as required by lender. 
4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and acceptable to 

Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 or§ 30 (Additional Provisions). 
4.5.3. Loan Limitations. Buyer may purchase the Property using either of the following types of loan: 

Oconventional Oother N/A . . 
4.6. Assumption. Buyer agrees to assume and pay an existing loan in the approximate amount of the Assumption 

Balance set forth in § 4.1, presently payable at $ per includingrDiincipal and interest 
~sently at the rate of % per annum, and also including escrow for the following as indicated: UReal Estate Taxes 
uProperty Insurance Premium andD . . 

Buyer agrees to pay a loan transfer fee not to exceed $ . At the time of assumption, the new interest rate shall 
not exceed % per annum and the new payment shall not exceed $ per principal and 
interest, plus escrow, if any. If the actual principal balance of the existing loan at Closing is less than the Assumption Balance, 
which causes the amount of cash required from Buyer at Closing to be increased by more than $ · , then Buyer shall 
have the Right to Terminate under § 25.1, on or before Closing Date (§ 3), based on the reduced amount of the actual principal 
balance. · 

SellerO Shall D Shall Not be released from liability on said loan. If applicable, compliance with ther9uirements for. 
release fro~ liability shall be _evidenced by delivery Dn or before Loan Tran_sfe~_Approval D~adline (§ 3) Uat Closing of 
an appropnate letter of commitment from lender. Any cost payable for release of liability shall be paid by ________ _ 
in an amount not to exceed$ _____ _ 

4.7. Seller or Private Financing. Buyefllllrees to execute a promissory note payable to 2N~/!.!.A.!_ _________ , 
~nJoint Tenants nTenants In Common LPther ' on the note form as indicated: 
UWefaultRate) NTN1-10-06 Oother secured by a ____ _ 
~,2nd, etc.) deed of trust encumbering the t:rnr.erty, using the form as indicated: 
UDue on Transfer -~ict (TD72-8-10) UDue on Transfer- Creditworthy (TD73-8-10) 0Assumable- Not Due on 
Transfer (TD74-8-10) LJOther . . 

The promissory note shall be amortized on the basis of 0 Years 0 Months, payable at$. _____ _ 
per including principal and interest at the rate of % per annum. Payments shall commence 
----------- and shall be due on the day of each succeeding . If not sooner 
paid, the balance of principal and accrued interest shall be due and payable after Closing. 
Payments Oshall Oshall Not be increased by of estimated annual real estate taxes, and Oshall Dshall 
Not be increased by of estimated annual property insurance premium. The loan shall also contain the following 
terms: (1) if any payment is not received wTthin days after its due date, a late charge of % of such payment 
shall be due; (2) interest on lender disbursements under the deed of trust shall be % per annum; (3) default interest rate 
shall be % per arfill411; (4) Buyer may prepay without a penalty except · · ; 
and (5) Buyer Oshall UShall Not execute and deliver, at Closing, a Security Agreement and UCC-1 Financing Statement 
granting the holder oft~romissory note a (1st, 2nd, etc.) lien on the personal property included in this sale. 

Buyer Dhall UShall Not provide a mortgagee's title insurance policy, at Buyer's expense. 
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TRANSACTION PROVISIONS 

5. FINANCING CONDITIONS AND OBLIGATIONS. 
5.1. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New 

Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, shall make an application verifiable 
by such lender, on or before Loan Application Deadline (§ 3) and exercise reasonable efforts to obtain such loan or approval. 

5.2. Loan Conditions. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional 
upon Buyer determining, in Buyer's sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its 
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the benefit of Buyer. 
Buyer shall have the Right to Terminate under § 25.1, on or before Loan Conditions Deadline (§ 3), if the New Loan is not 
satisfactory to Buyer, in Buyer's sole subjective discretion. IF SELLER DOES NOT TIMELY RECEIVE WRITTEN NOTICE 
TO TERMINATE, BUYER'S EARNEST MONEY SHALL BE NONREFUNDABLE, except as otherwise provided in this 
Contract (e.g., Appraisal, Title, Survey). 

5.3. Credit Information and Buyer's New Senior Loan. If Buyer is to pay all or part of the Purchase Price by 
executing a promissory note in favor of Seller, or if an existing loan is not to be released at Closing, this Contract is conditional 
(for the benefit of Seller) upon Seller's approval of Buyer's financial ability and creditworthiness, which approval shall be at 
Seller's sole subjective discretion. In such case: (1) Buyer shall supply to Seller by Buyer's Credit Information Deadline(§ 3), 
at Buyer's expense, information and documents (including a current credit report) concerning Buyer's financial, employment and 
credit condition and Buyer's New Senior Loan, defined below, if any; (2) Buyer consents that Seller may verify Buyer's financial 
ability and creditworthiness; (3) any such'ii'iformation and documents received by Seller shall be held by Seller in confidence, and 
not released to others except to protect Seller's interest in this transaction; and (4) in the event Buyer is to execute a promissory 
note secured by a deed of trust in favor of Seller, this Contract is conditional (for the benefit of Seller) upon Seller's approval of 
the terms and conditions of any New Lminl/1 be obtained by Buyer if the deed of trust to Seller is to be subordinate to Buyer's 
New Loan (Buyer's New Senior Loan). If ihe'Cash at Closing is less than as set forth in § 4.1 of this ContraCt or Buyer's New 
Senior Loan changes from that approved b)FSeiler, Seller shall have the Right to Terniinate under § 25.1, at or before Closing. If 
Seller disapproves of Buyer's financial ability;·ciredifurorthiness or Buyer's New Senior Loan, in Seller's sole subjective discretion, 
Seller shall have the Right to Terminate undef-·§.25.1, on or before Disapproval of Buyer's Credit Information Deadline (§ 3). ·' 

5.4. Existing Loan Review. If an ·:existing·lo!m is not to be released at Closing, Seller'' shall deliver copies of the .loim 
documents (including note, deed of trust, imd'ahy modifications) to Buyer by Existing Loan Documents Deadline (§ 3). Fodhe 
benefit of Buyer, this Contract is conditiorial'i.ipon Buyer's review and approval of thfi'provisidiis of such loan documents. Buyer 
shall have the Right to Terminate under§ 25.1, on or before Existing Loan Documents Objection Deadline(§ 3), based em any 
unsatisfactory provision of such loan documents, in Buyer's sole subjective discretion. If the lender's approval of a transfer of the 
Property is required, this Contract is conditional upon Buyer's obtaining such approval without change in the terms of such loan, 
except as set forth in § 4.6. If lender's approval is not obtained by Loan Transfer Approval Deadline (§ 3), this Contract shall 
terminate on such deadline. Seller shall have the Right to Terminate under§ 25.1, on or before Closing, in Seller's sole subjective 
discretion, if Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance as set forth 
in§ 4.6. 

6. APPRAISAL PROVISIONS. 
6.1. Lender Property Requirements~ lf the lender imposes any requirements or repairs (Requirements) to be made to 

the Property (e.g., roof repair, repainting), b~yond those matters already agreed to by s·eller in this Contract, Seller shall have the 
Right to Terminate under § 25.1, (notwithstarl,d,ing § 10 of this Contract), on or before three days following Seller's receipt of the 
Requirements, based on any unsatisfactory Requirements, in Seller's sole subjective discretion. Seller's Right to Terminate in this 
§ 6.1 shall not apply if, on or before any te/min¥J.tion by Seller pursuant to this § 6.1: (1) the parties enter into a written agreement 
regarding the Requirements; or (2) the Requ.irements have been completed; or (3) the satisfaction of the Requirements is waived in 
writing by Buyer. · .. ,. " '"· . 

6.2. Appraisal Condition. The appli_c;able .Appraisal provision set forth below shall apply to the respective loan type set 
forth in § 4.5.3, or if a cash transaction, i.e. no financing, § 6.2.1 shall apply. . .. . 

6.2.1. Conventional/Other.· Buyer shall have the sole option and election to terminate this Contract if the 
Property's valuation is less than the Purcha~~ Price determined by an appraiser engagect'.on behalr'of Buyer . 
The appraisal shall be received by Buyer or. Buyer's lender on or before Appraisal Deadline (§ 3). Buyer shall have the Right to 
Terminate under§ 25.1, on or before Appraisal Objection Deadline (§ 3), if the Property's valuation is less than the Purchase 
Price and Seller's receipt of either a copy or such appraisal or written notice from lender that confirms the Property's valuation is 
less than the Purchase Price. '·' 
r71 6.3. Cost of Appraisal. Cost of imy. appraisal to be obtained after the date of this Contract shall be timely paid by 
l.Y_]Buyer Oseller. 

214 7. EVIDENCE OF TITLE AND ASSOCIATION DOCUMENTS. 
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7.1. Evidence of Title. On or before Record Title Deadline(§ 3), Seller shall cause to be furnished to Buyer, al Seller's 
expense, a current comrD14ment for owner's title insurance policy (Title Commitment) in an amount equal to the Purchase Price, or 
ifthis box is checked,UAn Abstract of title certified to a current date. If title insurance is furnished, Seller shall also deliver to 
Buyer copies of any abstracts of title covering all or any portion of the Property (Abstract) in Seller's possession. At Seller's 
expense, Seller shall cause the title insuran~olicy to be issued and delivered to Buyer as soon as practicable at or after Closing. 
The title insurance commitment [{]Shall LJ Shall Not commit to delete or insure over the standard exceptions which relate to: 
(1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics' liens, (5) gap period (effective 
date of commitment to date deed is recorded), and (6) unpaid taxes, assessments and unredeemed tax sales prior to the year of 
Closing. Any additional premium expense to. obtain this additional coverage shall be paid by IZ!Buyer Oseller. 
Note: The title insurance company may not agree to delete or insure over any or all of the standard exceptions. Buyer shall have 
the right to review the Title Commitment, its provisions and Title Documents (defined in § 7 .2), and if not satisfactory to Buyer, 
Buyer may exercise Buyer's rights pursuant to § 8.1. · 

7.2. Copies of Exceptions. On or before Record Title Deadline(§ 3), Seller, at Seller's expense, shall furnish to Buyer 
and Buyer's Counsel , (I) copies of any plats, declarations, covenants, conditions and restrictions burdening 
the Property, and (2) if a Title Commitment is required to be furnished, and if this box is checked [{]copies of any Other 
Documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions). Even if the box is nol 
checked, Seller shall have the obligation to ·furnish these documents pursuant to this section if requested by Buyer any time on or 
before Exceptions Request Deadline (§ 3). This requirement shall pertain only to documents as shown of record in the office of 
the clerk and recorder in the county where the Property is located. The Abstract or Title Commitment, together with any copies or 
summaries of such documents furnished pursuant to this section, constitute the title documents (collectively, Title Documents). 

7.3. Homeowners' Association Documents. The term Association Documents consists of all owners' associations 
(Association) declarations, bylaws, operating agreements, rules and regulations, party wall agreements, minutes of most recent annual 
owners' meeting and minutes of any directors' or managers' meetings during the six-month period immediately preceding the date of 
this Contract, if any (Governing Documents), most recent financial documents consisting of (I) annual balance sheet, (2) annual 
income and expenditures statement, and (3) anmlal budget (Financial Documents), if any (collectively, Association Documents). 

7.3.1. Common Interest Ciiminunity Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON 
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. THE OWNER 
OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNER'S ASSOCIATION FOR THE 
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE 
ASSOCIATION. THE DECLARATION,.BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL 
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY 
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE 
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE 
DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE 
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE 
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. 
PURCHASERS OF PROPERTY WITHIN. THE .COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE 
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY 
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF 
THE ASSOCIATION. 

7.3.2. Association Documehts to Buyer. D 7.3.2.1. Seller to Provide Association Documents. Seller shall cause the Association Documents to be 

Qvided to Buyer, at Seller's expense, on or before Association Documents Deadline(§ 3). 
7.3.2.2. Seller Authorizes Association. Seller authorizes the Association to provide the Association 

cuments to Buyer, at Seller's expense. 
7.3.2.3. Seller's Obligation.' Seller's obligation to provide the Association Documents shall be fulfilled 

upon Buyer's receipt of the Association Documents, regardless of who provides such docume11ts. 
Note: If neither box in this§ 7.3.2 is checked, the provisions of§ 7.3.2.1 shall apply. 

7.3.3. Conditional on Buyer's Review. If the box in either§ 7.3.2.1 or§ 7.3.2.2 is checked, the provisions of this 
§ 7.3.3 shall apply. Buyer shall have the Right to Terminate under§ 25.1, on or before Association Documents Objection 
Deadline(§ 3), based on any unsatisfactory provision in any of the Association Documents, in Buyer's sole subjective discretion. 
Should Buyer receive the Association Documents after Association Documents Deadline (§ 3), Buyer, at Buyer's option, shall 
have the Right to Terminate under § 25.1 by Buyer's Notice to Terminate received by Seller on or before ten days after Buyer's 
receipt of the Association Documents .. If Buyer does not receive the Association Documents, or if Buyer's Notice to Terminate 
would otherwise be required to be received by Seller after Closing Date (§ 3), Buyer's Notice to Terminate shall be received by 
Seller on or before three days prior to Closing Date(§ 3). If Seller does not receive Buyer's Notice to Terminate within such time, 
Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any Right to Terminate under this 
provision, notwithstanding the provisions of§ 8.5. 
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273 8. RECORD TITLE AND OFF-RECORD TITLE MATTERS. 
274 8.1. Record Title Matters. Buyer has the right to review and object to any of the Title Documents (Right to Object, 
275 Resolution), as set forth in § 8.3. Buyer's objection may be based on any unsatisfactory form or content of Title Commitment, 
276 notwithstanding § 13, or any other unsatisfactory title condition, in Buyer's sole subjective discretion. If Buyer objects to any of 
277 the Title Documents, Buyer shall cause Seller to receive Buyer's Notice to Terminate or Notice of Title Objection on or before 
278 Record Title Objection Deadline (§ 3). If Title Documents are not received by Buyer, on or before the Record Title Deadline 
279 (§ 3), or ifthere is an endorsement to the Title Commitment that adds a new Exception to title, a copy of the new Exception to title 
280 and the modified Title Commitment shall be delivered to Buyer. Buyer shall cause Seller to receive Buyer's Notice to Terminate 
281 or Notice of Title Objection on or before ten days after receipt by Buyer of the following documents: (1) any required Title 
282 Document not timely received by Buyer, (2) any change to the Title Documents, or (3) endorsement to the Title Commitment. If 
283 Seller receives Buyer's Notice to Terminate or Notice of Title Objection, pursuant to this § 8.1 (Record Title Matters), any title 
284 objection by Buyer and this Contract shall be governed by the provisions set forth in § 8.3 (Right to Object, Resolution). If Seller 
285 does not receive Buyer's Notice to Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer 
286 accepts the condition of title as disclosed by the Title Documents as satisfactory. 
287 8.2. Off-Record Title Matters. Seller shall deliver to Buyer, on or before Off-Record Title Deadline (§ 3), true copies 
288 of all existing surveys in Seller's possession pertaining to the Property and shall disclose to Buyer all easements, liens (including, 
289 without limitation, governmental improvements approved, but not yet installed) or other title matters (including, without 
290 limitation, rights of first refusal and options) not shown by public records, of which Seller has actual knowledge. Buyer shall have 
291 the right to inspect the Property to investigate if any third party has any right in the Property not shown by public records (such as 
292 an unrecorded easement, unrecorded lease, boundary line discrepancy or water rights). Buyer's Notice to Terminate or Notice of 
293 Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 13 ), 
294 in Buyer's sole subjective discretion, shall be received by Seller on or before Off-Record Title Objection Deadline (§ 3). If Seller 
295 receives Buyer's Notice to .Terminate or Notice of Title Objection pursuant to this § 8.2 (Off-Record Title Matters), any title 
296 objection by Buyer and this Contract shall"be governed by the provisions set forth in § 8.3 (Right to Object, Resolution). If Seller 
297 does not receive Buyer's Notice to Termin~te or Notice of Title Objection, on or before Off-Record Title Objection Deadline 
298 (§ 3), Buyer accepts title subject to such rights,.1f any, of third parties of which Buyer has actual knowledge. 
299 8.3. Right to Object, Resolution. 'Buyer's i-ight to object to any title matters shall include, but not be limited to those 
300 matters set forth in §§ 8.1 (Record Title Matters), 8.2 (Off-Record Title Matters) and 13 (Transfer of Title), in Buyer's sole 
301 subjective discretion (collectively, Notice of Title. Objection). If Buyer objects to any title matter, on or before the applicable 
302 deadline, Buyer shall have the choice to eitnk(1) object to the condition oftitle, or (2) terminate this Contract. 
303 8.3.1. Title Resolution. IfSeller receives Buyer's Notice of Title Objection, as provided in§ 8.1 (Record Title 
304 Matters) or § 8.2 (Off-Record Title Matters), on or before the applicable deadline, and if Buyer and Seller have not agreed to a 
305 written settlement thereof on or before Title Resolution Deadline (§ 3), this Contract shall terminate on the expiration of Title 
306 Resolution Deadline (§ 3), unless Seller receives Buyer's written withdrawal of Buyer's Notice of Title Objection (i.e., Buyer's 
307 written notice to waive objection to such items and waives the Right to Terminate for that reason), on or before expiration of Title 
308 Resolution Deadline (§ 3). 
309 8.3.2. Right to Terminate- Title Objection. Buyer shall have the Right to Terminate under§ 25.1, on or 
310 before the applicable deadline, based on any unsatisfactory title matter, in Buyer's sole subjective discretion. 
311 8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION 
312 INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE 
313 PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK 
314 FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE 
315 CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH 
316 INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE 
317 SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE. COUNTY 
318 TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING 
319 FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND 
320 RECORDER, OR THE COUNTY ASSESSOR. 
321 Buyer shall have the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline (§ 3), based. on 
322 any unsatisfactory effect of the Property being located within a special taxing district, in Buyer's sole subjective discretion. 
323 8.5. Right of First Refusal or Contr~ct ·Approval. If there is a right of first refusal on the Property, or a right to 
324 approve this Contract, Seller shall promptly' submit this Contract according to the terms and conditions of such right. If the holder 
325 of the right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract shall 
326 terminate. If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract shall remain in full 
327 force and effect. Seller shall promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal 
328 or Coritract approval has not occurred on or before Right of First Refusal Deadline(§ 3), this Contract shall then terminate. 
329 8.6. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed 
330 carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property, 
331 including, without limitation, boundary lines and encroachments, area, zoning, unrecorded easements and claims of easements, 
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leases and other unrecorded agreements, and various laws and governmental regulations concerning land use, development and 
environmental matters. The surface estate .may be owned separately from the underlying mineral estate, and transfer of the 
surface estate does not necessarily include transfer of the mineral rights or water rights. Third parties may hold interests in 
oil, gas, other minerals, geothermal energy or water on or under the Property, which interests may give them rights to 
enter and use the Property. Such matters may be excluded from or not covered by the title insurance policy. Buyer is advised to 
timely consult legal counsel with respect to all such matters as there are strict time limits provided in this Contract [e.g., Record 
Title Objection Deadline(§ 3) and Off-Record Title Objection Deadline(§ 3)]. 

9. CURRENT SURVEY REVIEW. 
9.1. Current Survey Conditions. If the box in § 9.1.1 or § 9.1.2 is checked, Buyer, the issuer of the Title Commitment 

or the provider of the opinion of title if an abstract, and shall . receive a Current Survey, i.e., 
Improvement Location Certificate, Improvement Survey Plat or other form of survey set forth in § 9.1.2 (collectively, Current 
Survey), on or before Current Survey Deadline (§ 3). The Current Survey shall be certified by the surveyor to all those who are 
to receive the Current Survey. D 9.1.1. Improvement Location Certificate. If the box in this§ 9.1.1 is checked,OSeller 0Buyer shall order 

Q
rovide, and pay, on or before Closing, the cost of an Improvement Location Certificate. 

9.1.2. Other Survey. If the box in this..§_2.1.2 is checked, a Current Survey, _other than an Improvement Location 
ertificate, shall be an nimprovement Survey Plat U . The part1es agree that payment of the cost of 

the Current Survey and~igation to order or provide the Current Survey shall be as follows: 

351 Buyer 
352 
353 9.2. Survey Objection. Buyer sli'a1l"have'tl1e'right to review and object to the Current Survey. Buyer shall have the Right 
354 to Terminate under § 25.1, on or before tn.e· Current Survey Objection Deadline (§'3), if the Current Survey is not timely 
355 received by Buyer or based on any unsatisfa"ctmy matter with the Current Survey, notwithstanding§ 8.2 or§ 13. 

• .• j ~ ~... . 

I •, •' o • j ~ ( t·• ' . 

356 DISCLOSURE, INSPECTION AND DUE DILIGENCE 

357 10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY AND DUE DILIGENCE. 
358 10.1. Seller's Property Disclosure D~adline. On or before Seller's Property Disclosure Deadline (§ 3), Seller agrees to 
359 deliver to Buyer the most current version of the applicable Colorado Real Estate Commission's Seller's Property Disclosure form 
360 completed by Seller to Seller's actual knowledge, current as of the date of this Contract. 
361 10.2. Inspection Objection Deadline. Unless otherwise provided in this Contract, Buyer acknowledges that Seller is 
362 conveying the Property to Buyer in an "as is" condition, "where is" and "with all faults". Seller shall disclose to Buyer, in writing, 
363 any latent defects actually known by Seller. Buyer, acting in good faith, shall have the right to have inspections (by one or more 
364 third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer's expense. If (1) the physical condition of 
365 . the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HV AC and 
366 other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the Property (including 
367 utilities and communication services), systems and components of the Property, e.g. heating imd plumbing, (4) any proposed or 
368 existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the Property) and 
369 its effect or expected effect on the Property or its ·occupants is unsatisfactory, in Buyer's sole subjective discretion, Buyer shall, on 
370 or before Inspection Objection Deadline(§ '3): .. 
371 10.2.1. Notice to Terminate~· Notify Seller in writing that this Contract is terminated; or 
372 10.2.2. Inspection Objection.· Deliver to Seller a written description of any unsatisfactory physical condition that 
373 Buyer requires Seller to correct. 
374 Buyer shall have the Right to Terminate·under·§ 25.1, on or before Inspection Objection Deadline(§ 3), based on any 
375 . unsatisfactory physical condition of the Property or Inclusions, in Buyer's sole subjective discretion. 
376 10.3. Inspection Resolution Deadline. If an Inspection Objection is received by Seller, on or before Inspection 
377 Objection Deadline (§ 3), and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection 
378 Resolution Deadline (§ 3), this Contract shall terminate on Inspection Resolution Deadline (§ 3), unless Seller receives Buyer's 
379 written withdrawal of the Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution 
380 Deadline (§ 3). · 
381 10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement 
382 between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or any other work performed 
383 at Buyer's request (Work) and shall pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer 
384 shall not permit claims or liens of any kind against the Property for Work perforined on the Property at Buyer's request. Buyer 
385 agrees to indemnify, protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller 
386 and caused by any such Work, claim, or lien. This indemnity includes Seller's right to recover all costs and expenses incurred by 
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387 Seller to defend against any such liability, damage, cost or expense, or to enforce this section, including Seller's reasonable 
388 attorney fees, legal fees and expenses. The provisions of this section shall survive the termination of this Contract. 
389 10.5. Insurability. Buyer shall have the right to review and object to the availability, terms and conditions of and 
390 premium for property insurance (Property Insurance). Buyer shall have the Right to Terminate under § 25.1, on or before Property 
391 Insurance Objection Deadline(§ 3), based on any unsatisfactory provision of the Property Insurance, in Buyer's sole subjective 
392 discretion. 
393 10.6. Due Diligence Documents. Seller agrees to deliver copies ofthe following documents and information pertaining to 
394 the Property (Due Diligence Documents) to Buyer on or before Due Diligence Documents Delivery Deadline (§ 3) to the extent 
395 such Due Diligence Documents exist and are in Seller's possession: 
396 10.6.1. All contracts relating to the operation, maintenance and management of the Property; 
397 10.6.2. ·Property tax bills for the last~ years; 
398 10.6.3. As-built construction plans to the Property and the tenant improvements, including architectural, electrical, 
399 mechanical, and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now available; 
400 10.6.4. A list of all Inclusions to be conveyed to Buyer; 
401 10.6.5. Operating statements for the past~ years; 
402 10.6.6. A rent roll accurate and correct to the date of this Contract; 
403 10.6.7. All current leases, including any amendments or other occupancy agreements, pertaining to the Property 
404 · (Leases); 
405 
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10.6.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet completed and 
capital improvement work either scheduled or in process on the date of this Contract; 

10.6.9. All insurance policies pertaining to the Property and copies of any claims which have been made for the past 
~years; 

10.6.10. Soils reports, Surveys· aiii:l engineering reports or data pertaining to the Property (if not delivered earlier 
under§ 8.2); :,, ·· ·.· ' 

10.6.11. Any and all existing ·aocumentation and reports regarding Phase I and II environmental reports, letters, test 
results, advisories, and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or other toxic 
hazardous or contaminated substances, ancilor'underground storage tanks and/or radon gas. If no repor"ts are in Seller's possession 
or known to Seller, Seller shall warrant thafno'such ·reports are in Seller's possessiori"ofkn'own tb Seller; ' 

10.6.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of the Property 
with said Act; ' · · -: · , 

10.6.13. All permits, licenses ·:ana·· other building or use authorizations issued by any governmental authority with 
jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations, if any; and 

10.6.14. Other Documents: None. · 
10.7. Due Diligence Documents Conditions. Buyer shall have the right to review and object to Due Diligence 

Documents, zoning and any use restrictions imposed by any governmental agency with jurisdiction over the Property (Zoning), in 
Buyer's sole subjective discretion, or Seller's failure to deliver to Buyer all Due Diligence Documents. Buyer shall also have the 
unilateral right to waive any condition herein. · 

10.7.1. Due Diligence Documents Objection. Buyer shall have the Right to Terminate under§ 25.1, on or before 
Due Diligence Documents Objection Deadline(§ 3), based on any unsatisfactory matter with the Due Diligence Documents, iri 
Buyer's sole subjective discretion. If, however, Due Diligence Documents are not timely delivered under § 1 0.6, or if Seller fails to 
deliver all Due Diligence Documents to Buyer, ·theii.Buyer shall have the Right to Terminate under § 25.1 on or before the earlier 
of ten days after Due Diligence Documents Objection Deadline (§ 3) or Closing. 

10. 7.2. Zoning. Buyer shall. have the Right to Tenninate under § 25.1, on or before Due Diligence Documents 
Objection Deadline(§ 3), based on any unsatisfactory zoning, in Buyer's sole subjective discretion. 

10.8. Due Diligence- Environmental, ADA. Buyer shall have the right to obtain environmental inspections of the 
Prop,erty including Phase I and Phase II Ei.wironmental Site Assessments, as applicable. 0 Seller [{]Buyer shall order or 
provide [{]Phase I Environmental Site .. <\~~·essm~nt, 0Phase II Environlll:en.t,al Site A~sessment (complia~1t with ASTM 
E1527-05 standard practices for Environmental Site Assessments) and/or D , at the expense of0Seller 
[{]Buyer (Environmental Inspection). In addition, Buyer may also conduct an evaluation whether the Property complies with the 
Americans with Disabilities Act (ADA Evi:lluation). All such inspections and evaluations shall be conducted at such times as are 
mutually agreeable to minimize the interrupti~n of Seller's and any Seller's tenants' business uses of the Property, if any. 

If Buyer's Phase I Environmental ·site Assessment recommends a Phase II Environmental Site Assessment, the 
Environmental Inspection Objection Deadline (§ 3) shall be extended by days (Extended Environmental Inspection 
Objection Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date (§ 3), 
the Closing Date (§ 3) shall be extended a like period oftime. · 

Buyer shall have the Right to Terminate under§ 25.1, on or before Environmental Inspection Objection Deadline(§ 3), or 
if applicable the Extended Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental 
Inspection, in Buyer's sole subjective discre~ion. 
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445 Buyer shall have the Right to Terminate under§ 25.1, on or before ADA Evaluation Objection Deadline(§ 3), based on 
446 any unsatisfactory ADA Evaluation, in Buyer's sole subjective discretion. 
447 10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases to be assigned 
448 to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the 
449 Lease or other writing r.eceived by Buyer. Seller shall not amend, alter, modify, extend or cancel any of the Leases nor shall Seller 
450 enter into any new leases affecting the Property without the prior written consent of Buyer, which consent shall not be 
451 unreasonably withheld or delayed. 

452 11. TENANT ESTOPPEL STATEMENTS. 
453 11.1. Tenant Estoppel Statements Conditions. Buyer shall have the right to review and object to any Estoppel 
454 Statements. Seller shall obtain and deliver to Buyer on or before Tenant Estoppel Statements Deadline (§ 3), statements in a 
455 form and substance reasonably acceptable to Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to 
456 a copy of such occupant's or tenant's lease and any amendments (Lease) stating: 
457 11.1.1. The commencement date of the Lease and scheduled termination date of the Lease; 
458 11.1.2. That said Lease is in. full force and effect and that there have been no subsequent modifications or 
459 amendments; 
460 11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to Seller; 
461 11.1.4. The amount of monthly (or other applicable period) rental paid to Seller; 
462 11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and 
463 11.1.6. That the Lease to which the Estoppel is attached is a true, correct and complete copy of the Lease demising 
464 the premises it describes. . 
465 11.2. Tenant Estoppel Statements Objection. Buyer shall have the Right to Terminate under § 25.1, on or before 
466 Tenant Estoppel Statements Objection Deadline (§ 3), based on any unsatisfactory Estoppel Statement, in Buyer's sole 
467 subjective discretion or if Seller fails to deliver th~ Estoppel Statements on or before Tenant Estoppel Statements Deadline(§ 3). 
468 Buyer shall also have the unilateral right to waive any unsatisfactory Estoppel Statement. 
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.... ,.__c_L_O_S_I_N_G_P_R_O_V_IS_I_ON_s _ __. 

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING. 
12.1. Closing Documents and Closing Information. Seller and Buyer shall cooperate with the Closing Company to 

enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If 
Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges Buyer's lender shall be required to provide the 
Closing Company in a timely manner all required loan documents and financial information concerning Buyer's new loan. Buyer 
and Seller will furnish any additional information and documents required by Closing Company that will be necessary to complete 
this transaction. Buyer and Seller shall sign and complete all customary or reasonably required documents at or before Closing. 

12.2. Closing Instructions.,:urr and Seller agree to execute the Colorado Real Estate Commission's Clo~ Instructions. 
Such Closing Instructions DAre .; Are Not executed with this Contract. Upon mutual execution,Oseller uBuyer shall 
deliver such Closing InstructiOns to t e Closing Company. 

12.3. Closing. Delivery of deed from Seller to Buyer shall be at closing (Closing). Closing shall be on the date specified 
as the Closing Date (§ 3) or by mutual agreement at an earlier date. The hour and place of Closing shall be as designated by 
City of Englewood 

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality, and extent of service vary 
between different settlement service providers (e.g., attorneys, lenders, inspectors and title companies). 

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the 
other tei:ms and provisions hereof, Seller shall execute and deliver a good and sufficient Special Warranty deed 
to Buyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as 
provided herein, title shall be conveyed free· and clear of all liens, including any governmental liens for special improvements 
installed as of the date of Buyer's signature hereon,'whether assessed or not. Title shall be conveyed subjectto: 

13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents 
accepted by Buyer in accordance with Record Title Matters (§ 8.1), 

· 13.2. Distribution utility easements (including cable TV), 
13.3. Those specifically described rights of third parties not shown by the public records of which Buyer has actual 

knowledge and which were accepted by Buyer in accordance with Off-Record Title Matters(§ 8.2) and Current Survey Review 
(§ 9), 

13.4. 
13.5. 

' 
Inclusion of the Property within any special taxing district, and 
Other See attached Adendum to Contract 
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14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall be paid at or before Closing from the 
proceeds of this transaction or from at1y other source. 

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES. 
15.1. Closing Costs. Buyer and Seller shall pay, in Good Funds, their respective closing costs and all other items required 

to be paid at Closing, except as otherwise provided herein. 
15.2. Closing Services Fee. The fee for real estate closing services shall be paid at Closing by 0Buyer Oseller 

Done-Half by Buyer and One-Half by Seller Oother . 
15.3. Status Letter and Transfer Fees. Any fees incident to the issuance of Association's statement of assessments 

(Status Letter) shall be paid by 0Buyer neller none-Half by Buyer and One-Half by Seller D None. Any transfer 
fees assessed by the Association mcludinlotft not 1/mied to, any record change fee, regardless of name or title of such fee 
(Association's Transfer Fee) shall be paid by 0Buyer llsellerpone-Half by Buyer and One-Half by Seller ON one. 

15.4. Local Transfer Tax. 0The Local Tran~Tax o % of the Purchase Price shall be paid at Closing by 
0Buyer qsellern One-Half by Buyer and One-Half by Seller nN one. 

15.5.. rivat~~ansfer Fee. Private transfer fees ~nd other feesTue t~ a transf~r of the Property,~able at Closing, such_ 
as commumty assoctatwn fees, dev~er fees· and foundation fees, shall be pmd at Closmg by 0Buyer useller Done-Half 
by Buyer and One-Half by Seller UN one. . . 

15.6. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction ::;hall be paid when due by 
0Buyer Oseller Done-Half by Buyer and One-Half by Seller ON one. 

16. PRORATIONS. The following shall'be prorated to Closing Date(§ 3), except as otherwise provided: 
16.1. Taxes. PersoLJproperty taxes, if any .• special taxing district assessments, if any, an~eneral real estate taxes for the 

year of Closing, based on Taxel2Jthe Calendar Year Immediately Preceding Closing L{JMost Recent Mill Levy and 
Most Recent Assessed Valuatwn, or Oth'H '· ·' . 

16.2. Rents. Rents based on Reiit~' A:chi.ally Received UAccrued. At Closing, Seller shall transfer or credit to 
Buyer the security deposits for all Leases assighetl~''or any remainder after lawful deductions, and notify all tenants in writing of 
such transfer and of the transferee's name and a'dd'tess. Seller shall assign to Buyer all Leases in effect at Closing and Buyer shall 
assume Seller's obligations under such LeaM~~,,. 1 

...... .' 

16.3. Association Assessments. C~li~#t r&gular Association assessments and dues (Association Assessments) paid in 
advance shall be credited to Seller at Clo'sing:·,:c:ash reserves held out of the ·regular AssoCiation Assessments for deferred 
maintenance by the Association shall not be:credited to Seller except as may be otherwise provided by the Governing Documents. 
Buyer ac~owledges that Buyer m~y be oblig~ted to pay the Association, ~t _Closing, an amoun~ fo~ reserves or '\IV_ork~apital: __ . -· , .. 
Any spectal assessment assessed pnor to Closmg Date(§ 3) by the Assoctatwn shall be the obltgatwn of 0Buyer ..( Seller .. 
Except however, any special assessment by the Association for improvements that have been installed as of the date o uyer's 
signature hereon, whether assessed prior to or after Closing, shall be the obligation of Seller. Seller represents that the Association 
Assessments are currently payable at $ · per and that there are no unpaid regular or special 
assessments against the Property except the current regular assessments and . Such 
assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly request the Association to 
deliver to Buyer before Closing Date (§ 3) a current Status Letter. 

16.4. Other Prorations. Water and sewer charges, interest on continuing loan, and--------------
16.5. Final Settlement. Unless other:wis·e agreed in writing, these prorations shall be final. 

537 17. POSSESSION. Possession of the Prop\lrty shall be delivered to Buyer on Possession Date (§ 3) at Possession Time(§ 3), 
538 subject to the following Leases or tenancie~i; .. ,· ,;,. .· .. ,. 
539 None. . .. ;., 
540 
541 If Seller, after Closing, fails to deliv~(po_~-~ession as specified, Seller shall be subject to eviction and shall be additionally 
542 liable to Buyer for payment of$ N/A .. .. ;per day (or any part of a day notwithstanding § 18.1) from Possession Date 
543 (§ 3) and Possession Time (§ 3) until possesi;lo~;}~:·4elivered. · 

544 GENERAL PROVISIONS 

545 18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE. 
546 18.1. Day. As used in this Contract, the term "day" shall mean the entire day ending at 11:59 p.m., United States 
547 Mountain Time (Standard or Daylight Savings as applicable). 
548 18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified, 
549 the first day is excluded and the last day is included, e.g., three days after MEC. If any deadline falls on a Saturday, Sunday or 

CBS3-10-11. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL) Page 11 of 15 



550 
551 

552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 

583 
584 
585 

586 
587 
588 
589 
590 
591 
592 
593 
594. 
595 
596 
597 
598 
599 
600 
601 
602 

federal or Colorado state holiday (Holiday), such deadline [{]Shall D Shall Not be extended to the next day that is not a 
Saturday, Sunday or Holiday. Should neither box be checked, the deadline shall not be extended. 

19. CAUSES OF LOSS, INSURANCE; CONDITION OF, DAMAGE TO PROPERTY AND INCLUSIONS AND 
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both shall be delivered in the 
condition existing as of the date of this Contract, ordinary wear and tear excepted. 

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of 
loss prior to Closing in an amount of not more ·than ten percent of the total Purchase Price (Property Damage), Seller shall be 
obligated to repair the same before Closing Date (§ 3). In the event such damage is not repaired within said time or if the damage 
exceeds such sum, this Contract may be terminated at the option of Buyer. Buyer shall have the Right to Terminate under § 25.1, 
on or before Closing Date (§ 3), based on· any Property Damage not repaired before Closing Date (§ 3). Should Buyer elect to 
carry out this Contract despite such Property Damage, Buyer shall be entitled to a credit at Closing for all insurance proceeds that 
were received by Seller (but not the Association, if any) resulting from such damage to the Property and Inclusions, plus the 
amount of any deductible provided for in such insurance policy. Such credit shall not exceed the Purchase Price. In the event Seller 
has not received such insurance proceeds prior to Closing, the parties may agree to extend the Closing Date(§ 3) or, at the option 
of Buyer, Seller shall assign such proceeds at Closing, plus credit Buyer the amount of any deductible provided for in such 
insurance policy, but not to exceed the total Purchase Price .. 

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication 
services), systems and components of the Property, e.g., heating or plumbing, fail or be damaged between the date of this Contract 
and Closing or possession, whichever shall be earlier, then Seller shall be liable for the repair or replacement of such Inclusion, 
service, system, component or fixture of the Property with a unit of similar size, age and quality, or an equivalent credit, but only 
to the extent that the maintenance or replacement of such Inclusion, service, system, component or fixture is not the responsibility 
of the Association, if any, less any insurance proceeds received by Buyer covering such repair or replacement. Seller and Buyer 
are aware of the existence of pre-owned home warranty programs that may be purchased and may cover the repair or replacement 
of such Inclusions. · · · 

19.3. Condemnation. In the event'SHler receives actual notice prior to Closing that a pending condemnation action may 
result in a taking of all or part of the Propert)' or Inclusions, Seller shall promptly notifY Buyer, in writing, of such condemnation 
action. Buyer shall have the Right to Terminate under§ 25.1, on or before Closing·Date (§ 3), based on: such condemnation action, 
in Buyer's sole subjective discretion. Shoufd 'Buyer elect to consummate this Contract despite such diminution of value to the 
Property and Inclusions, Buyer shall be eii:ti'tfea t6 a credit at Closing for all condemnation pro'ceeds awarded to Seller for the 
diminution in the value of the Property or Inciusibi:iifbut such credit shall not include relocation benefits or expenses, or exceed the 

'Purchase Price. ' ' · ... ·· · · 
19.4. Walk-Through and Verification Of Condition. Buyer, upon reasonable notice, shall have the rf,ght to walk through 

the Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract. 

20. RECOMMENDATION OF LEGAl AND TAX COUNSEL. By signing this document, Buyer and Seller acknowledge 
that the respective broker has advised that this document has important legal consequences and has recommended the examination 
of title and consultation with legal and tax or other counsel before signing this Contract. 

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence hereof. If any note or check received as 
Earnest Money hereunder or any other payment due hereunder is not paid, honored or tendered when due, or if any obligation 
hereunder is not performed or waived as herdri provided, there shall be the following remedies: 

21.1. If Buyer is in Default: ·· ,. 
f7l 21.1.1. Specific Performance .. Seller. may elect to treat this Contract as canceled,· in which case all Earnest Money 
(whether or not paid by Buyer) shall be P~.\d.to ~~ller and retained by Seller; and Seller may recover such damages as may be 
proper; or Seller may elect to treat this Ccm~ract as being in full force and effect and Sellei: shall have the rig)1t to specific 
performance or damages, or both. .~ .. - . . . . . . 

21.1.2. Liquidated Damages; .1\.pplicable. This § 21.1.2 shall apply unless tbe box in § 21.1.1. is checked. All 
Earnest Money (whether or not paid by Buyet) shall be paid to Seller, and retained. by Seller .. Both parties shall thereafter be 
released from all obligations hereunder. It is ·~gr~ed.that the Earnest Money specified in§ 4.1 is LIQUIDATED DAMAGES, and 
not a penalty, which amount the parties agree is ·fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said 
payment of Earnest Money shall be SELLER'S SOLE AND ONLY REMEDY for Buyer's failure to perform the obligations of 
this Contract. Seller expressly waives the remecti'eis of specific performance and additional damages. 

21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received 
hereunder shall be returned and Buyer may recove~ such damages as may be proper, or Buyer may elect to treat this Contract as 
being in full force and effect and Buyer shall have the right to specific performance or damages, or both. 
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22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration 
or litigation relating to this Contract, prior to or after Closing Date (§ 3), the arbitrator or court shall award to the prevailing party 
all reasonable costs and expenses, including attorney fees, legal fees and expenses. 

23. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing, and is not resolved, the parties shall first 
proceed in good faith to submit the matter to mediation. Mediation is a process in which the parties meet with an impartial person 
who helps to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. The parties to the 
dispute must agree, in writing, before any settlement is binding. The parties will jointly appoint an acceptable mediator and will 
share equally in the cost of such mediation. The mediation, unless otherwise agreed, shall terminate in the event the entire dispute 
is not resolved within thirty days ofthe date.written notice requesting mediation is delivered by one party to the other at the party's 
last known address. This section shall not alter any date in this Contract, unless otherwise agreed. 

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder shall release the Earnest 
Money as directed by written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding the 
Earnest Money (notwithstanding any termination of this Contract), Earnest Money Holder shall not be required to take any action. 
Earnest Money Holder, at its option and sole subjective discretion, may (1) await any proceeding, (2) interplead all parties and deposit 
Earnest Money into a court of competent jurisdiction and shall recover court costs and reasonable attorney and legal fees, or (3) 
provide notice to Buyer and Seller that unless Earnest Money Holder receives a copy of the Summons and Complaint or Claim 
(between Buyer and Seller) containing the case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money 
Holder's notice to the parties, Earnest Money Holder shall be authorized to return the Earnest Money to Buyer. In the event Earnest 
Money Holder does receive a copy of the Lawsuit, and has not interpled the monies at the time of any Order, Earnest Money Holder 
shall disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the obligation of Mediation (§ 23). The 
provisions of this § 24 apply only if the Earnest Money Holder is one of the Brokerage Firms named in § 33 or § 34. 

25. TERMINATION. '"· "'" 
25.1. Right to Terminate. If a pa?tfffas''a right to terminate, as provided in this Contract (Right to Terminate), the 

termination shall be effective upon the othbr. party·•·s' receipt of a written notice to terminate (No'tice to Terminate), provided such 
written notice was received on or before tn'6ilappricable deadline specified in this''Contracf. If the Notice to Terminate is ·not 
received on or before the specified deadli~~';:·uil:!'~arty with the Right to Temii~ate shall have ··accepted the specified matter, 
document or condition as satisfactory and \.VaiVe'Cl''tY£Right to Terminate under such.provision. · ; · 

25~2. Effect of Termination. In tile ''event:.this Contract !s terminated, all Earnest Money received hereunder shall be 
returned and the parties shall be relieved ofall obligations hereunder, subject to§§ 10.4, 22, 23 and 24. ,., ,. '.(' . . 

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This Contract, its exhibits ana specified addenda, constitute. 
the entire agreement between the parties reliiHhfto 'the subject hereof, and any prior agreements pertaining thereto, whether oral or 
written, have been merged and integrated i:nto .this· Contract. No subsequent modification of any of the terms of this Contract shall 
be valid, binding upon the parties, or enforceab1~ unless made in writing and signed by the parties. Any obligation iii this Contract 
that, by its terms, is intended to be performe~:~ft~r termination or Closing shall survive the same. 

27. NOTICE, DELIVERY, AND CHOICE OF LAW. 
27.1. Physical Delivery. All notice's must be in writing, except as provided in§ 27.2. Any document, including a signed 

document or notice, from or on behalf of S~ller,_ a~·d delivered to Buyer shall be effective when physically received by Buyer, any 
signatory on behalf of Buyer, any named individual of Buyer, any representative of Buyer, or Brokerage Firm of Broker working 
with Buyer (except for delivery, after Clo&ing, of the notice requesting mediation described in § 23) and except as provided in 
§ 27.2. Any document, including a signed qpcument or notice, from or on behalf of Buyer, and delivered to Seller shall be 
effective when physically received by Sellxr; .iu~y signatory on behalf of Seller, any named individual of Seller, any representative 
of Se~ler, ?r Brokerage Firm of Brok~r w~~~i:W(>yi* Seller (except for delivery, after .Closing, cif the notice requesting mediation 
descnbed m § 23) and except as provtded trt .§ :~!·~·. . . 

27.2. Electronic Delivery. As an .af.~~,rqatiye to physical delivery, any .document, includinQny signed document or 
written notice may be delivered in elect,~qpig fo!-'m only by the following indicated methods: Facsimile n Email 
Ontemet I./ !No Electi·onic Delivery. 1\~h~ box "No Electronic Delivery" is checked, this § 27.2 s all not be apphcible and 
§ 27.1 shall govem notice and delivery. Docinnents with original signatures shall be provided upon request of any party. 

27.3. Choice of Law. This Contral;:J.~t~d all disputes arising hereunder shall be govemed by and construed in accordance 
with the laws of the State of Colorado that wp~_ld be applicable to Colorado residents who sign a contract in Colorado for property 
located in Colorado. · ... , 

... , 
28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal shall expire unless accepted in writing, by Buyer and 
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or 
before Acceptance Deadline Date(§ 3) and Acceptance Deadline Time(§ 3). If accepted, this document shall become a contract 

CBS3-10-11. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL) Page 13 of 15 



656 
657 

658 
659 
660 
661 

662 

663 
664 
665 
666 
667 

668 
669 
670 
671 

between Seller and Buyer. A copy of this document may be executed by each party, separately, and when each party has executed 
a copy thereof, such copies taken together shall be deemed to be a full and complete contract between the parties. 

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith, including but not 
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations (§ 5), 
Record Title and Off-Record Title Matters (§ 8), Current Survey Review (§ 9) and Property Disclosure, Inspection, 
Indemnity, Insurability and Due Diligence,(§ 10). 

ADDI':qOJ~AL PROVISIONS AND ATTACHMENTS 

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate 
Commission.) 

The property will be sold "as is, where is". Seller provides no warranties, guarantees of title or otherwise, express or 
implied, including fitness for purpose of use. Seller will not provide title insurance, but Buyer may purchase same. 
See Addendum to Contract and Exhibit A attached hereto and incorporated herein by this reference. 

31. ATTACHMENTS. The following are a part of this Contract: 

Addendum to Contract and Exhibit A. 

672 Note: The following disclosure forms are attached' but are not a part of this Contract: 

673 None. 
674 ····~·.· ... 
675 'II' · 

676 ·~ ... .' . . ·I .·.. . '---------...1 SIGNATURES 

~t" .......... :"' ........ . 

Buyer's Name: Pillar Property ServiceS', 't:t:c ·' Buyer's Name: '_··_· ~---,..:.._ _________ _ 

Buyer's Signature . Date Buyer's Signature Date 

Address: 2480 W. 26th Ave. #1408 Address: · 
Denver, Colorado 80211 

Phone No.: (303) 477-5117 Phone No.: 
Fax No.: {303) 477-4167 Fax No.: 
Electronic Address: Electronic Address: 

677 [NOTE: If this offer is being countered or. reJected, do not sign this document. Refer to§ 32) 

Seller's Name: City of Englewood, Colo.raclo Seller's Name: 

Seller's Signature· ·~· ;;. ·~ ;, D!J.te. Seller's Signature Date 

Address: 1 000 Englewood Parkway Address: 
Englewood, CO 80110 · 

Phone No.: 303-762-2314 . Phone No.: 
Fax No.: Fax No.: 
Electronic Address: Electronic Address: ------------------------

678 32. COUNTER; REJECTION. This offeris Ocountered 0Rejected. 
679 Initials only of party (Buyer or Seller) who countered or rejected. offer-----------

680 END OF CONTRACT TO BUY AND SELL REAL ESTATE 
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33. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE. 
(To be completed by Broker working with Buyer) 

Broker 0 Does 0 Does Not acknowledge receipt of Earnest Money deposit and, while 11ot a party to the Contract, agrees to 
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder shall release the Earnest Money as directed by the written 
mutual instructions. Such release of Earnest Money shall be made within five days of Earnest Money Holder's receipt of the 
executed written mutual instructions, provided the Earnest Money check has cleared. Broker agrees that if Earnest Money Holder 
is other than the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller, and Earnest Money 
Holder must be obtained on or before delivery of Earnest Money to Earnest Money Holder. 

Broker is working with Buyer as a 0Buyer's AgentOSeller's AgentOTransaction-Broker in this transaction. 
0This is a Change of Status. 

Brokerage Firm's compensation or commission is to be paid by OListing Brokerage FirmO Buyer 0 Other_. ____ _ 

Brokerage Firm's Name: ..:N...::/c.:..A..:....._ __________________________ _ 
Broker's Name: 

Broker'·s Signature Date 
'•. 

Address: 

Phone No.: 
(' :•··. 

Fax No.: 
Electronic Address: . 

,·,• ... 
• ,.} ~1·1 ' ·:, 

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE. 
(To be completed by Broker working with S~1lgx)' . 

Broker 0Does 0Does Not acknowledg~'receipt of Earnest Money deposit and, while not-a party to the Contract, agrees to 
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Earnest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder shall release the Eamest Money as directed by the written 
mutual instructions. Such release of Eamest Money shall be made within five days of Earnest Money Holder's receipt of the 
executed written mutual instructions, provided the Earnest Money check has cleared. Broker agrees that if Earnest Money Holder 
is other than the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller, and Earnest Money 
Holder must be obtained on or before delivery of Earnest Money to Eame9t Money Holder. 

Broker is working with Seller as aD Seller's Agent 0Buyer's Agent 0Transaction-Broker in this transaction. 
Uhis is a Change of Status. . 

Brokerage Finn's compensation or commissi~ti_is~_o be paid by oseller 0Buyer Oother ------------

Brokerage Firm's Name: N/A .. ,,:,: ····. 
Broker's Name: ,' : ' ' • : I • • '' ~ 

,··~ .• :· 

Broker; s ·signature Date 

Address: 

Phone No.: 
Fax No.: 
Electronic Address: 
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Attachment A 

LEGAL DESCRIPTION FOR 

3098 South Galapago St. Englewood, Colorado 

Lots 18 and 19; the vacated portion of the east-west alley described in Ord. #29 Series of 1996 of 
the City of Englewood; Lots 20 through 24, except the triangular-shaped parcel conveyed to the 
Colorado Department of Transportation, recorded in Book 7691 Page 270 of Arapahoe county 

Records. 

The above described parcel contains 21,338 square feet, or 0.490 Acres, more or less. 



Attachment B 

ATTACHMENT B 

TO CONTRACT TO BUY AND SELL REAL ESTATE FOR 

3098 SOUTH GALAPAGO STREET, ENGLEWOOD, CO 80110 

The following provisions are to be inserted under Paragraph 31 of the Contract: 

1. The property will be sold "ASIS, WHERE IS." All warranties, expressed or implied, including 
fitness for purpose of use are hereby waived by buyer. 

2. The City will impose a deed restriction on the property that will require the buyer to maintain the 
historical structure for a minimum period of 30 years from the date of purchase. 

3. The buyer will rehabilitate the historic elements of the structure according to the Secretary of the 
futerior' s Standards for Rehabilitation. 

4. The Buyer will provide the City with the Right of First Refusal, in the event that the Buyer 
subsequently sells the property within 5 years from the date of the purchase. 

5. The City will not furnish Title fusurance. 

fuitialed by Buyer 

fuitialed by Seller 



ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE 
By and Between 

THE CITY OF ENGLEWOOD, 
a Colorado Municipal Corporation 

("Seller") 
And 

PILLAR PROPERTY SERVICES, LLC, 
a Colorado limited liability company 

("Buyer") 

THIS ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE (the 
"Addendum") is entered into simultaneously with and is part of that certain Contract to Buy and 
Sell Real Estate dated March 19, 2012 (the ''Form Contract") between Seller and Buyer (this 
Addendum and the foregoing Form Contract, collectively the "Contract"). In the event of any 
conflict or inconsistency between the provisions of the Form Contract and the provisions of this 
Addendum, the provisions of this Addendum shall govern and control. Capitalized terms used in 
this Addendum which are not defined herein shall have the meanings ascribed to such tenns in 
the Form Contract. 

30.1 Use Restrictions. The parties acknowledge and agree that Seller is willing to 
convey the Property to Buyer, and Buyer is willing to accept the Property, with the express 
understanding and requirement that (a) at all times the Property shall be used subject to the 
"Covenants" (as such terms are defined and described in the form of quit claim deed (the 
"Deed"); (b) the Deed evidencing the conveyance of the Property by Seller to Buyer, and any 
subsequent deeds of conveyance of the Property (collectively, "Subsequent Deeds"), shall 
include and be subject to the Covenants; (c) all Subsequent Deeds shall include an express 
reference to the Covenants and the recording information for the Deed, and shall contain an 
acknowledgement by the transferee of the Property of, and such transferee's agreement to remain 
bound by, the terms and conditions of the Covenants; and (d) any sale, conveyance, gift or 
transfer of the Property in any manner in violation of the aforesaid restrictions shall be void ab 
initio. 

30.2 Inspections. Prior to performing any inspections, tests, surveys, engineering 
reports, studies, designs, or any other work on the Property pursuant to Section 10 of the Fonn 
Contract (collectively, the "Inspections"), (a) Buyer shall provide at least one (1) day's prior 
written notice thereof to Seller; (b) Seller and/or its agent may be present f9r all such 
Inspections; and (c) Buyer shall secure and keep in full force and effect throughout the tem1 of 
this Contract, the following insurance coverage, at Buyer's sole cost and expense: (i) 
commercial general liability insurance, including contractual liability (to specifically include 
coverage for Buyer's indemnification obligations under this Contract), with such coverage and 
such limits as may be reasonably requested by Seller; (ii) worker's compensation insurance for 
the employees of Buyer and Buyer's agents and contractors in accordance with applicable state 
law; and (iii) such other insurance coverage and limits as may reasonably be requested by Seller; 
provided, however, that limits of liability can be provided in a combination of comprehensive 
general liability and umbrella liability policies. Buyer shall also cause all of its agents and 



contractors to secure and keep in full force and effect during the period in which they have 
access to the Property insurance coverage of customary types and limits. 

As part of the Inspections, Buyer, in its discretion and at its own expense, may procure a 
market study, a noise study and a schematic design for the development of the Property and may 
undertake additional pre-development activities (including, without limitation, the procurement 
of geotechnical studies and architectural plans), and all such activities shall be deemed 
"Inspections" hereunder. 

All products and materials resulting from such Inspections (collectively, the 
"Materials"), shall be the property of Buyer; provided, however, that if Buyer terminates this 
Contract (other than as a result of a Seller default hereunder), upon Seller's sole option and its 
reimbursement to Buyer of the out-of-pocket costs incurred by Buyer for procurement of the 
Materials, Buyer shall deliver all of the Materials to Seller and, to the extent assignable, Buyer 
shall promptly assign to Seller all of Buyer's right, title and interest in and to such Materials. 

30.3 Condition of Property. 

EXCEPT AS EXPRESSLY SET FORTH HEREIN AND IN SELLER'S CLOSING 
DELIVERIES, SELLER HAS NOT MADE ANY REPRESENTATION, WARRANTY, 
STATEMENT OR PROMISE TO BUYER CONCERNING THE PROPERTY, THE 
HABITABILITY, QUALITY, VALUE, PHYSICAL ASPECTS··· OR CONDITION 
THEREOF, ANY DIMENSI0NS OR SPECIFICATIONS OF THE PROPERTY; THE 
FEASIBILITY, DESIRABILITY, CONVERTIBILITY OF THE PROPERTY FOR OR 
INTO ANY PARTICULAR USE, OR ANY OTHER MATTER WITH RESPECT TO 
THE PROPERTY, AND THAT IN ENTERING INTO THIS CONTRACT, EXCEPT AS 
EXPRESSLY SET FORTH HEREIN AND IN SELLER'S CLOSING DELIVERIES, 
BUYER IS RELYING SOLELY ON ITS OWN INVESTIGATION AND HAS NOT 
RELIED UPON ANY REPRESENTATION, STATEMENT OR WARRANTY OF 
SELLER AND IS THEREBY ACCEPTING THE CONVEYANCE OF THE PROPERTY 
IN ITS "AS IS" "WITH ALL FAULTS" CONDITION. THE PROVISIONS OF THIS 
SECTION 30.3 SHALL SURVIVE CLOSING. 

30.4 Closing Deliveries. In addition to other documents and items required to be 
delivered at Closing pursuant to the terms of this Contract, the parties acknowledge and agree 
that they shall execute and deliver at Closing or as otherwise provided below the following 
documents and items: · 

(a) Seller Deliveries: At Closing, Seller shall deliver (i) the Deed; (ii) a duly 
executed customary "non-foreign" certificate, as required by Section 1445 of the Intemal 
Revenue Code, in substantially the form attached hereto andincorporated herein as Exhibit B; 
and (iii) such duly executed documents as may be reasonably requested by a title company 
selected by Seller (the "Title Company") and/or any other party in com1ection with the 
Transaction (defined below) (all ofthe foregoing, collectively, "Seller's Closing Deliveries"). 

(b) Buyer Deliveries: At Closing, Buyer shall (i) pay the Purchase Price in the 
·amount set forth in Section 4.1 of the Form Contract; and (ii) deliver such duly executed 

·2 



documents as may be reasonably requested by the Title Company and/or any other party in 
connection with the Transaction (all of the foregoing, collectively, "Buyer's Closing 
Deliveries"). 

30.5 Assessments. Payment of any special improvement assessments due and payable 
for the Property for any period prior to Closing shall be paid by Seller. Any special 
improvement assessments payable for the year of Closing shall be prorated between Buyer and 
Seller as of the Closing Date in the same manner as general property taxes are to be prorated 
under Section 16.1 of the Form Contract. Payment of any special improvement assessments due 
for the Property for subsequent years shall be the responsibility of Buyer. The provisions of this 
Section 30.5 shall survive Closing. 

30.6 Notices. All notices required or permitted to be given under this Contract shall be 
given in the manner set forth in Section 31 of the Form Contract, addressed as follows or to such 
other address as the party entitled to receive such notice may, from time to time hereinafter, 
designate by giving written notice pursuant hereto: 

Buyer: Pillar Property Services, LLC 
2480 W. 26th Ave. #140B 
Denver, Colorado 80211 
Attention: Paul Malinowski, Member 
Phone: (303) 477-5117 
Fax: (303) 477-4167 

'' Einail: 

3 
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with a copy to: 

Seller: 

with a copy to: 

The Law Office of Mark Berry 
1 Wren 
Littleton, Colorado 80127 
Attention: Mark Berry 
Phone: (303) 932-2909 
Fax: (303) 973-9153 
Email: 

The City of Englewood 
1000 Englewood Parkway · 
Englewood, Colorado 80110 
Attention: Mike Flaherty, Deputy City Manager 
Phone: (303) 762-2314 
Fax: ------------------
Email: 

Office of the City Attorney · 
Attention: Nancy Reid, Esq. 
Phone:· 303-762-2320 
Fax: 363-783-6892 
Email: 

If to Title Company: _· _,·,·_. _________ _ 

Attention: -------------
Phone: -----------------
Fax: -----------
Einail: ----------------

30.7 Form 1099. The parties agree that the Title Company is hereby designated as the 
entity responsible for filing a Form 1099 with the Internal Revenue Service promptly after 
Closing as required under Internal Revenue Code Reg. § 1.6045 4 or any other regulation or 
reporting requirement. t·· 

30.8 Brokers. Each of the parties represents and warrants to the other that 
notwithstanding any provision contained in this Contract, neither party has dealt with, negotiated 
through or communicated with any broker in connection with the Transaction, and each party 
shall indemnify, defend and hoH:Charmless the other party from and against any and all claims, 
loss, costs and expenses, including reasonable attorneys' fees, resulting from any claims that may 
be made against the indenmified party by any broker claiming a commission or fee by, through 
or under the indemnifying party or otherwise. The parties' obligations under this Section 30.9 
shall survive Closing or termination of this Contract. 

30.9 Personal Liability. Notwithstanding anything to the contrary provided in this 
Contract, it is specifically understood and agreed, such agreement being a primary consideration 
for the execution of this Contract by the parties, that (a) there shall be absolutely no· personal 

l •. . . 
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liability on the part of any shareholder, director, officer, manager, member or employee of any 
party hereto with respect to any of the terms, covenants and conditions of this Contract; and (b) 
each party hereby waives any and all claims, demands and causes of action against the 
shareholders, directors, officers,, .managers, members or employees of the other party hereto in 
the event of any breach by any such party of any of the terms, covenants and conditions of this 
Contract to be performed by suq~ other party. The provisions of this Section 30.9 shall survive 
Closing. .·.- · 

30.10 Further Assurarl.d:is·. Each of the parties agrees, whenever and as often as 
reasonably requested so to do by)he other party or the Title Company, to execute, acknowledge, 
and deliver, or cause to be ex~cuted," acknowledged, or delivered, any and all such further 
conveyances, assignments, co~finnations, · satisfactions, releases, instruments, or other 
documents as may be necessary, expedient or proper, in order to complete any and all 
conveyances, transfers, sales and assignments herein provided and to do any and all other acts 
and to execute, acknowledge and deliver any and all documents as so requested in order to carry 
out the intent and purpose ofthi,s Contract. The provisions of this Section 30.10 shall survive 

Closing. ;·:;~.;.·.!1 ;~·:: r 1,' :. .• .. , .• ·, .:;::::·;. •. , .. : •• :' ·.:·}.·:·:.· . . .. ·, ·:~ .• , > ~.. , , 

30.11 Assignment. Not\.v-ttlistahdi:b.g any provision coniained in tllis .Contract; ·including 
without limitation, Section 2.2· ofitlie:Fdtm Contract, Buyer i:riajr'nbt ~ssign''its i:htefest·ih this 
Contract without Seller's prior wfifteniB6nsent, such consent not to ·be .. unre&sonabli withlield; 

· provided, however, that, withoufSeller~rs·'pr'ior written consent, Bny"et rriay.;assign. this''C:6nttactto 
an entity which is an Affiliate (defined below) of Buyer provided that (a) Buyer gives Seller 
written notice of such assignmeJtt;. (b) ~y such assignee expressly assumes the obligations and 
liabilities of Buyer under this 'C6llfdictfrom and after the date ofsltch assignment; and (cf~uyer 
remains liable for all obligation~./and Ilal)ilities of Buyer arising or 'accruing. prior to the. date of 
assignment (unless otherwise agrb~d to. by the assignee and approved by Seller). For purposes 
hereof, an entity shall be deemeJ' to.~b·e an "Affiliate" of Buyer if Buyer ~hall, directly or 
indirectly through one or more 1h.terffie.ciiaries, control such entit)/'a:llci owrl".Ei'fleast fifty_percent 
(50%) of the stock, membership_·J o:t' partri.'ership units of such entity.' · Ari.y 'puq)orted assignment 
without Seller's required conseiif 3:(to 'anentity.other than an Affillate s:i:il:iil'be r;iull and void ab 
initio. .··::'', 1

: .. ··~ ·.• . ·· ·:·<,_·· ./':.'' .... · .. , ·· 

; ~ . ··. 

-:···· ...... 
. 'l'• "L. ...... ~ .. ,.,,.. ' 

____ initial by Buyef . '· 
·~-,~~ .. ~ ·:~·I •., !•' ' 

;, .. 

.d 

[Remainder ofpage'~1dehtibnally left blank; signature page(s) ·tofollow] · 
I . .; ·.• 
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SELLER: 

THE CITY OF ENGLEWOOD, 
a Colorado Municipal Corporation 

By:~~--------------~~----

Name: ____________________ ~--

Title:---------------

Exhibits: 

FIRPTA Affidavit 

BUYER: 

PILLAR PROPERTY SERVICES, LLC, 
a Colorado limited liability company 

By:_~----~------

Name: Paul Malinowski 

Title: Managing Member 



FIRPTA AFFIDAVIT 
STATE OF ______________ ) 

) ss. 
COUNTY OF ____________ ) 

NON-FOREIGN AFFIDAVIT 
Section 1445 of the Internal Revenue Ccide provides that a transferee (buyer) of a United 

States real property interest must withhold tax if the transferor (seller) is a foreign person. For 
the purpose of infonning the transferee that withholding of tax is not required upon the 
disposition of a United States real property interest by 

--------------~~--~--~~=----~ a (the 
"Transferoe'), the undersigned hereby affinns the following: 

1. . The Transferor is not a foreign corporation, foreign partnership, foreign trust, 
foreign estate or foreign person, as those terms are defined in the Internal Revenue Code (the 
"Code1

') and the I,ncome Tax Regulations. 

2. The office address £jf the· Transferor is --------~----
Denver, Colorado _____ _ 

,· · ... . 
3. The United States taxpayer identificatiorr number of ·the Transferor is: 

The Transferor understati.gSR.thf!;t this certification may be .. disclos~d.-to ·.the Internal 
Revenue Service by transferee and t:I;tatany false statement contained hereby cOuld be punished 
by fme, imprisomnent, or both. T-he Transferor further understands that the transferee is relying 
on this affidavit in determining whether withholding tax is required. 

Under penalties of pexjury, the· undersigned hereby certifies that to the best of its 
lmowledge and belief, this Affidavit is true, conect and complete and I further declare that I have 
authority to sign this document on behalf of the Transferor. 

a--------------~---------
. ~ ' 

\ 
By: ____________ __ 
Name:. __________________ ~---------
Title:. _____________ __ 

.,.! . 

.... : 
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STATE OF COLORADO ) 
): ss 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this day of 
----------~20 __ by as __________________ __ 
of ______________________ ~~ a ______________________ ___ 

Witness my hand and official seal. 

[seal] 

Notary Public 

Address: ------------------------------

~ ":' 

My commissioi?- expires: ________________________________ __ 

' ~-· 1 :·'. . 1 ~"·· 

. u 

3 



COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

March 19, 2012 11 a i Ordinance approving the sale of the 
Englewood Depot. 

Initiated By: Staff Source: 

City Manager's Office Michael Flaherty, Deputy City Manager 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council discussed the initial proposal from Pillar Property Services for the sale of the 
Englewood Depot during an Executive Session on February 13, 2012. Council considered Pillar's 
revised proposal during the February 27, 2012 Study Session. Council accepted by motion on 
March 5, 2012 the proposed purchase price of $50,000 and set a public hearing for March 19, 
2012 to gather public input on the proposal. 

RECOMMENDED ACTION 

Staff seeks Council's approval of a bill for an ordinance for the sale of the Englewcio_d_bepot to Pillar 
Property Services, LLC. The purchase includes the Depot structure and the .490 acre parcel on 
which the Depot is located. (Note: the sale does not include the adjacent .390 acre parcel on which 
the community garden is located.) 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Last fall, the City of Englewood was approached by two different parties who expressed interest in 
purchasing the Englewood Depot, located at 3098 South Galapago Street. Following discussion 
regarding the proposals, City Council requested that staff issue a Request for Proposal {RFP) to 
ensure that the sale of the property was open to all interested parties. The RFP was issued in late 
November. One proposal was received- the proposal submitted by Pillar Property Services, LLC. 

The initial proposal offered a purchase price of $31,215 for the property. After discussion and 
consideration, Council asked staff to approach the representative from Pillar to determine if there 
was iiny room for negotiation on the offer. Pillar returned a revised proposal to purchase the 
pro'pe.rty for $50,000. City Council accepted the proposed purchase price, pending a public hearing 
and approval of an ordinance for sale of City property. The terms and conditions of the sale are as 
follows: 

• The purchase price shall be $50,000.00 

• The property will be sold "AS IS, WHERE IS." All warranties, expressed or implied, including 
fitness for purpose of use are hereby waived by buyer. 

• The City will impose a deed restriction on the property that will require the buyer to 
maintain the historical structure for a minimum period of 30 years from the date of 
purchase. 



• The Buyer will rehabilitate the historic elements of the structure according to the Secretary 
of the Interior's Standards for Rehabilitation. 

• The Buyer will provide the City with the Right of First Refusal, in the event that Buyer 
subsequently sales the property within 5 years from the date of purchase. 

• The City will not furnish title insurance. 

• The City will arrange for the quit claim deed to be executed by the Mayor and recorded 
upon confirming that the City has received full purchase. 

• Buyer must execute any other documents necessary to consummate the sale as provided 
herein. 

FINANCIAL IMPACT 

If this ordinance is approved, the City will receive $50,000 for sale of the property. 

LIST OF AITACHMENTS 

Parcel Map 
Proposed Bill for an Ordinance 
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BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2012 

COUNCIL BILL NO. 18 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING A CONTRACT FOR THE SALE OF THE ENGLEWOOD 
DEPOT LOCATED AT 3098 SOUTH GALAP AGO STREET AND PROPERTY TO PILLAR 
PROPERTY SERVICES LLC BY THE CITY OF ENGLEWOOD. 

WHEREAS, in 1994 the Englewood Depot received status as a historic structure on the State 
Register of Historic Properties; and 

WHEREAS, in 1998 the City of Englewood purchased the Englewood depot and six lots at 
West Dartmouth and South Galapago from the Englewood Housing Authority; and 

WHEREAS, Pillar Property Services LLC submitted an offer to purchase the Englewood 
Depot to the City of Englewood; and 

WHEREAS, the Englewood City Council approved a Motion setting the proposed sales 
amount from Pillar Property Services, LLC to purchase the Englewood Depot and the .490 acre 
parcel on which the Depot is located for a purchase price of $50,000 and set a Public Hearing for 
March 19, 2012; and 

WHEREAS, the City has included certain conditions for sale as follows: 

• The purchase price shall be $50,000.00. 
• The property will be sold "AS IS, WHERE IS." All warranties, expressed or 

implied, including fitness for purpose of use are hereby waived by buyer. 
· • The City will impose a deed restriction on the property that will require the 

buyer to maintain the historical structure for a minimum period of 30 years from 
the date of purchase. 

• The Buyer will rehabilitate the historic elements of the structure according to the 
Secretary of the futerior' s Standards for Rehabilitation. 

• The Buyer will provide the City with the Right of First Refusal, in the event that 
the Buyer subsequently sells the property within 5 years from the date of 
purchase. 

• The City will not furnish title insurance. 
• The City will arrange for the quit claim deed to be executed by the Mayor and 

recorded upon confirming that the City has received full purchase. 
• Buyer must execute any other documents necessary to consummate the sale as 

provided herein. 



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado herby authorizes the sale of the 
Englewood Depot located at 3098 South Galapago Street, Englewood, Colorado to Pillar Property 
Services LLC as detailed in the Contract to Buy and Sell Real Estate, Exhibit A attached hereto. 

Section 2. The Mayor is hereby authorized to sign said and execute documents including the 
Contract for Sale and Deed necessary to complete the transaction. 

Introduced, read in full, and passed on first reading on the 19th day of March, 2012. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 23rd day of 
March, 2012. 

Published as a Bill for an Ordinance on the City's official website beginning on the 21st day of 
March, 2012 for thirty (30) days. 

RandyP. Penn, Mayor 
ATTEST: 

Kerry Bush, Deputy City Clerk 

I, Keriy Bush, Deputy City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 19th day of March, 2012. 

Kerry Bush 



The printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission. 
(CBS3-10-ll) (Mandatory 1-12) 

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR 
OTHER COUNSEL BEFORE SIGNING. 

CONTRACT TO BUY AND SELL REAL ESTATE 
(COMMERCIAL) 

([l!Property with No Residences) · 
(0Property with Residences-Residential Addendum Attached) 

Date: March 19,2012 

I· AGREEMENT 

1. AGREEMENT. Buyer, identified in § 2.1, agrees to buy, and Seller, identified in § 2.3, agrees to ·sell, the Property 
described below on the terms and conditions set forth in this contract (Contract). 

2. PARTIES AND PROPERTY. 
2.1. Buyer. Buyer, Pillar Property Services, LLC, its successors and/or assigns , will take title to the Property 

described below as OJ oint Tenants QTenants In Common [{]9fu,er Severalty .. 
2.2. Assignability and Inurement. This Contract[{] Shall U Shall Not be assignable by Buyer without Seller's prior 

written consent. Except as so restricted, this Contract shall inure to the benefit of and be binding upon the heirs, personal 
representatives, successors and assigns of the parties. . 

2.3. Seller. Seller, The City of Englewood, a Colorado MuniCipal Corporation , is the current owner of the 
Property described below. 

2.4. Property. The Property is the following legally described real estate in the County of Arapahoe Colorado: 

A portion of the west half of Block 2,Taylor's Addition, City of Englewood, Arapahoe County, Colorado being 
more particularly described as follows: See attachment A 

known as No. 3098 South Galapago St. 
Street Address 

Englewood, Colorado 80110 
City State Zip 

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of 
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property). 

2.5. Inclusions. The Purchase Price includes the following items (Inclusions): 
2.5.1. Fixtures. If attached to the Property on the date of this Contract: lighting, heating, plumbing, ventilating 

and air conditioning fixtures, inside telephone, network and coaxial (cable) wiring and connecting blocks/jacks, floor coverings, 
intercom systems, sprinkler systems and controls, garage door openers including any remote controls. 
Other Fixtures: 

None 

If any fixtures are attached to the Property after the date of this Contract, such additional fixtures are also included in the Purchase 
Price. 

2.5.2. Personal Property. If on the Property whether attached or not on the date of this Contract: storm windows, 
stom1 doors, window and porch shades, awnings, blinds, screens, window coverings, curtain rods,.·drapery rods, heating stoves, 
storage sheds, and all keys. If checked, the following are included: Dwater Softeners osmoke/Fire Detectors Osecurity 
Systems Osatellite Systems (including satellite dishes). '· · 
Other Personal Property: 

None. 

The Personal Property to be conveyed at Closing shall be conveyed by Seller free and clear of all taxes (except 
personal property taxes for the year of Closing), liens and encumbrances, except -'-N-"-1'-A'----------,----------· 
Conveyance shall be by bill of sale or other applicable legal instrument. 

2.5.3. Trade Fixtures. With respect to trade fixtures, Seller and Buyer agree as follows: 

N/A 
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The Trade Fixtures to be conveyed at Closing shall be conveyed by Seller free and clear of all taxes (except personal 
property taxes for the year of Closing), liens and encumbrances, except Conveyance 
shall be by bill of sale or other applicable legal instrument. 

2.5.4. Parking and~ rage Facilities. Ouse Only Oownership of the following parking facilities: 
N/A ; andUUse Only Oownership of the following storage facilities:----------

2.5.5. Water Rights, Water and Sewer Taps. 
2.5.5.1. Deeded Water Rights. The following legally described water rights: 

None. 

Any water rights shall be conveyed byD Deed Oother applicable legal instrument. D . 2.5.5.2. Well Rights. If any water we.ll is to be transferred to B.uyer, Seller agr~es to supply requir~d 
informatiOn about such well to Buyer. Buyer understands that If the well to be transferred IS a Small Capacity Well or a Domestic 
Exempt Water Well used for ordinary household purposes, Buyer shall, prior to or at Closing, complete a Change in Ownership 
form for the well. If an existing well has not been registered with the Colorado Division of Water Resources in the Department of 
Natural Resources (Division), Buyer shall complete a registration of existing well form for the well and pay the cost of 
registration. If no person will be providing a closing service in connection with the transaction, Buyer shall file the form with the 
Division within sixty days after,.c.Ipsing. The Well Permit# is-------

2.5.5.3. UWater Stock Certificates: 

N/A 

2.5.5.4. Owater Tap OsewerTap 

76 Note: Buyer is advised to obtain, from the provider, written confirmation of the amount remaining to be paid, if any, time 
77 and other restrictions for transfer and use of the tap. 
78 2.5.5.5. Other Rights: 
79 N/A no water or sewer taps at this address. 
80 
81 2.6. Exclusions. The following items are excluded (Exclusions): 

82 None. 
83 

84 3. DATES AND DEADLINES. 

Item No. Reference Event 
1 § 4.2 Alternative Earnest Money Deadline 

Title and Association 
2 § 7.1 Record Title Deadline 
3 §7.2 Exceptions Request Deadline 
4 § 8.1 Record Title Objection Deadline 
5 § 8.2 Off-Record Title Deadline 
6 § 8.2 Off-Record Title Objection Deadline 
7 § 8.3 Title Resolution Deadline 
8 § 7.3 Association Documents Deadline 
9 § 7.3 Association Documents Objection Deadline 

10 § 8.5 Right of First Refusal Deadline 
Seller's Property Disclosure 

11 § 10.1 Seller's Property Disclosure Deadline 
Loan and Credit 

12 § 5.1 Loan Application Deadline 
13 § 5.2 Loan Conditions Deadline 
14 § 5.3 Buyer's Credit Information Deadline 
15 § 5.3 Disapproval of Buyer's Credit Information Deadline 
16 §5.4 Existing Loan Documents Deadline 
17 §5.4 Existing Loan Documents Objection Deadline 
18 §5.4 Loan Transfer Approval Deadline 

Appraisal 
19 § 6.2 Appraisal Deadline 
20 § 6.2 Appraisal Objection Deadline 

CBS3-10-11. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL) 

·"·· 

Date or Deadline 
N/A 
N/A 

N/A 
N/A 

N/A 
Ma_y_ 4; 2012 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
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Survey N/A 
21 § 9.1 Current Survey Deadline 
22 § 9.2 Current Survey Objection Deadline 

In~ection and Due Diligence N/A 
23 § 10.2 Inspection Objection Deadline 
24 § 10.3 Inspection Resolution Deadline 
25 § 10.5 Property Insurance Objection Deadline 

26 § 10.6 Due Diligence Documents Delivery Deadline 
27 § 10.7 Due Diligence Documents Objection Deadline 
28 § 10.8 Environmental Inspection Objection Deadline 
29 § 10.8 ADA Evaluation Objection Deadline 
30 § 11.1 Tenant Estoppel Statements Deadline 
31 § 11.2 Tenant Estoppel Statements Objection Deadline 

Closing and Possession 
32 § 12.3 Closing Date May 11,2012 
33 § 17 Possession Date May 11 2012 
34 § 17 Possession Time at closinQ 
35 § 28 Acceptance Deadline Date April 3, 2012 
36 § 28 Acceptance Deadline Time midniqht 

85 Note: Applicability of Terms. . .. 
86 Any box, blank or line in this Contract left blank or completed with the abbreviation "N/A", or the word "Deleted" means such 
87 provision in Dates and Deadlines(§ 3), including any deadline, is not applicable and the corresponding provision of this Contract 
88 to which reference is made is deleted. · 

89 The abbreviation ''MEC" (mutual execution-ofthis Contract) means the date upon which both parties have signed this Contract. 

90 4. PURCHASE PRICE AND TERMS.-
91 4.1. Price and Terms. The Purchase Price set forth below shall be payable in U.S. Dollars by Buyer as follows: 

92 4.2. Earnest Money. The Earnest-Money set forth in this section, in the form of N/A , 
93 shall be payable to and held by N/A (Earnest Money Holder), in its 
94 trust account, on behalf of both Seller and· Buyer. The Earnest Money deposit shall be tendered with this Contract unless the 
95 parties mutually agree to an Alternative Earnest Money Deadline (§ 3) for its payment. If Earnest Money Holder is other than 
96 the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller and Earnest Money Holder must be 
97 obtained on or before delivery of Earnest Money to Earnest Money Holder. The parties authorize delivery of the Earnest Money 
98 deposit to the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money 
99 Holder has agreed to have interest on Earnest Money deposits transferred to a fund established for the purpose of providing 

100 affordable housing to Colorado residents, Seller and Buyer acknowledge and agree that any interest accruing on the. Earnest 
101 Money deposited with the Earnest Money Holder in this transaction shall be transferred to such fund. 
102 4.2.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if other than at the 
103 time of tender of this Contract is as set forth as the Alternative Earnest Money Deadline(§ 3). 
104 4.2.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates, Buyer shall be 
105 entitled to the return of Earnest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as 
106 provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller agrees to 
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execute and return to Buyer or Broker working with Buyer, written mutual instructions, i.e., Earnest Money Release form, within 
three days of Seller's receipt of such form. 

4.3. Form of Funds; Time of Payment; Funds Available. 
4.3.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing 

and closing costs, shall be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified 
check, savings and loan teller's check and cashier's check (Good Funds). 

4.3.2. Available Funds. All funds required to be paid at Closing or as otherwise agreed in writing between the 
parties shall be timely paid to allow disbursement by Closin1Z]mpany at Closing OR SUCH PARTY SHALL BE IN DEFAULT. 
Buyer represents that Buyer, as of the date ofthis Contract, .f Does 0Does Not have funds that are immediately verifiable and 
available in an amount not less than the amount stated as Cash at Closing in § 4.1. 

4.4. Seller Concession. Seller, at Closing, shall credit, as directed by Buyer, an amount of$ N/A to assist 
with Buyer's closing costs (Seller Concession). Seller Concession is in addition to any sum Seller has agreed to pay or credit 
Buyer elsewhere in this Contract. Seller Concession shall be reduced to the extent it exceeds the amount allowed by Buyer's lender 
as set forth in the Closing Statement, at Closing. 

4.5. New Loan. 
4.5.1. Buyer to Pay Loan Costs. Buyer, except as provided in § 4.4, if applicable, shall timely pay Buyer's loan 

costs, loan discount points, prepaid items and loan origination fees, as required by lender. 
4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and acceptable to 

Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 or§ 30 (Additional Provisions). 
· 4.5.3. Loan Limitations. Buyer may purchase the Property using either of the following types of loan: 

Oconventional Oother N/A . 
4.6. Assumption. Buyer agrees to assume and pay an existing loan in the approximate amount of the Assumption 

Balance set forth in § 4.1, presently payable at $ per including~ncipal and interest 
~sently at the rate of % per annum, and also including escrow for the following as indicated: UReal Estate Taxes 
UProperty Insurance Premium andD . 

Buyer agrees to pay a loan transfer fee not to exceed $ . At the time of assumption, the new interest rate shall 
not exceed % per annum and the new payment shall not exceed $ per principal and 
interest, plus escrow, if any. If the actual principal balance of the existing loan at Closing is less than the Assumption Balance, 
which causes the amount of cash required from Buyer at Closing to be increased by more than $ · , then Buyer shall 
have the Right to Terminate under § 25.1, on or before Closing Date (§ 3), based on the reduced amount of the actual principal 
balance. 

SellerO Shall D Shall Not be released from liability on said loan. If applicable, compliance with there9uirements for 
release fro'? liability shall be .evidenced by delivery Qn or before Loan Tran.sfe~.Approval D~adline (§ 3) Uat Closing of 
an appropnate letter of commitment from lender. Any cost payable for release of liability shall be paid by ________ _ 
in an amount not to exceed $ _______ _ 

4.7. Sell" o'Qivate Financing. Buyef-"¥"" tO oxooute a promi"o'Y note payable to N/A 
~nJoint Tenants Tenants In Common LPther , on the note form as indicated: 
UWefaultRate) NTD 1-10-06 Oother secured by a ____ _ 
~·2nd, etc.) deed of trust encumbering the ~erty, using the form as indicated: 
UDue on Transfer-~ict (TD72-8-10) UDue on Transfer- Creditworthy (TD73-8-10) 0Assumable- Not Due on 
Transfer (TD74-8-10) LJOther -----'·----------.--.----.--..--------------· 

The promissory note shall be amortized on the basis of 0 Years 0 Months, payable at $ _____ _ 
per including principal and interest at the rate of % per annum. Payments shall commence 
------------- and shall be due on the day of each succeeding . If not sooner 
paid, the balance of principal and accrued interest shall be due and payable after Closing. 
Payments Oshall Usball Not be increased by of estimated annual real estate taxes, and Oshall Oshall 
Not be increased by of estimated annual property insurance premium. The loan shall also contain the following 
terms: (1) if any payment is not received wi'thin days after its due date, a late charge of % of such payment 
shall be due; (2) interest on lender disbursements under the deed of trust shall be % per annum; (3) default interest rate 
shall be %per annum; (4) Buyer may prepay without a penalty except · ; 
and (5) Buyer Oshall Oshall Not execute and deliver, at Closing, a Security Agreement and UCC-1 Financing Statement 
granting the holder oft~romissory note a (1st, 2nd, etc.) lien on the personal property included in this sale. 

Buyer Dhall US hall Not provide a mortgagee's title insurance policy, at Buyer's expense. 
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TRANSACTION PROVISIONS 

5. FINANCING CONDITIONS AND OBLIGATIONS. 
5.1. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New 

Loan), or if an existing loan is not to be released at Closing, Buyer, if required by such lender, shall make an application verifiable 
by such lender, on or before Loan Application Deadline (§ 3) and exercise reasonable efforts to obtain such loan or approval. 

5.2. Loan Conditions. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional 
upon Buyer determining, in Buyer's sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its 
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the benefit of Buyer. 
Buyer shall have the Right to Terminate under § 25.1, on or before Loan Conditions Deadline (§ 3), if the New Loan is not 
satisfactory to Buyer, in Buyer's sole subjective discretion. IF SELLER DOES NOT TIMELY RECEIVE WRITTEN NOTICE 
TO TERMINATE, BUYER'S EARNEST MONEY SHALL BE NONREFUNDABLE, except as otherwise provided in this 
Contract (e.g., Appraisal, Title, Survey). 

5.3. Credit Information and Buyer's New Senior Loan. If Buyer is to pay all or part of the Purchase Price by 
executing a promissory note in favor of Seller, or if an existing loan is not to be released at Closing, this Contract is conditional 
(for the benefit of Seller) upon Seller's approval of Buyer's financial ability and creditworthiness, which approval shall be at 
Seller's sole subjective discretion. In such case: (1) Buyer shall supply to Seller by Buyer's Credit Information Deadline(§ 3), 
at Buyer's expense, information and documents (including a current credit report) concerning Buyer's financial, employment and 
credit condition and Buyer's New Senior Loan, defined below, if any; (2) Buyer consents that Seller may verify Buyer's financial 
ability and creditworthiness; (3) any such.ilifoiiri.ation and documents received by Seller shall be held by Seller in confidence, and 
not released to others except to protect Seller's interest in this transaction; and (4) in the event Buyer is to execute a promissory 
note secured by a deed of trust in favor of Seller, this Contract is conditional (for the benefit of Seller) upon Seller's approval of 
the terms and conditions of any New Loant8 be obtained by Buyer if the deed of trust to Seller is to be subordinate to Buyer's 
New Loan (Buyer's New Senior Loan). If the·cash at Closing is less than as set forth in § 4.1 of this ContraCt or Buyer's New 
Senior Loan changes from that approved by·seiler, Seller shall have the Right to Terniinate under§ 25.1, at or before Closing. If 
Seller disapproves of Buyer's financial ability;ci-edifworthiness or Buyer's New Senior Loan, in Seller's sole subjective discretion, 
Seller shall have the Right to Terminate under·§ 25.1, on or before Disapproval of Buyer's Credit Information Deadline (§ 3). ·' 

5.4. Existing Loan Review. If an ·eiiisting loan is not to be released at Closing, Seller"' shall deliver copies of the .loim 
documents (including note, deed of trust, and ·any modifications) to Buyer by Existing Loan Documents Deadline(§ 3). For"the 
benefit of Buyer, this Contract is conditiorial"i.ipon Buyer's review and approval of the·provisidrts of such loan documents. Buyer 
shall have the Right to Terminate under§ 25.1, on or before Existing Loan Documents Objection Deadline(§ 3), based em any 
unsatisfactory provision of such loan documents, in Buyer's sole subjective discretion. If the lender's approval of a transfer of the 
Property is required, this Contract is conditional upon Buyer's obtaining such approval without change in the terms of such loan, 
except as set forth in § 4.6. If lender's approval is not obtained by Loan Transfer Approval Deadline (§ 3), this Contract shall 
terminate on such deadline. Seller shall have the Right to Terminate under§ 25.1, on or before Closing, in Seller's sole subjective 
discretion, if Seller is to be released from liability under such existing loan and Buyer does not obtain such compliance as set forth 
in§ 4.6. 

6. APPRAISAL PROVISIONS. 
6.1. Lender Property Requirements: If the lender imposes any requirements or repairs (Requirements) to be made to 

the Property (e.g., roofrepair, repainting), beyond those matters already agreed to by Seller in this Contract, Seller shall have the 
Right to Terminate under§ 25.1, (notwithstan,qing § 10 of this Contract), on or before three days following Seller's receipt of the 
Requirements, based on any unsatisfactory Requirements, in Seller's sole subjective discretion. Seller's Right to Terminate in this 
§ 6.1 shall not apply if, on or before any termin!ltion by Seller pursuant to this § 6.1: (1) the parties enter into a written agreement 
regarding the Requirements; or (2) the Req~~r~men~~' have been completed; or (3) the satisfaction of the Requirements is waived in 
writing by Buyer. 

6.2. Appraisal Condition. The applicable ·Appraisal provision set forth below shall apply to the respective loan type set 
forth in§ 4.5.3, or if a cash transaction, i.e. no financing, § 6.2.1 shall apply. 

6.2.1. Conventional/Other. Buyer shall have the sole option and election to terminate this Contract if the 
Property's valuation is less than the Purcha~·~ Price determined by an appraiser engaged :on behalfof..;:B""'u""'yc..::e:..:.r _______ _ 
The appraisal shall be received by Buyer or Buyer's lender on or before Appraisal Deadline (§ 3). Buyer shall have the Right to 
Terminate under § 25.1, on or before Appraisal Objection Deadline (§ 3), if the Property's valuation is less than the Purchase 
Price and Seller's receipt of either a copy of such appraisal or written notice from lender that confirms the Property's valuation is 
less than the Purchase Price. " 
r7l 6.3. ~ost of Appraisal. Cost of any. appraisal to be obtained after the date of this Contract shall be timely paid by 
l.!JBuyer USeller. 

214 7. EVIDENCE OF TITLE AND ASSOCIATION DOCUMENTS. 
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7.1. Evidence of Title. On or before Record Title Deadline(§ 3), Seller shall cause to be furnished to Buyer, at Seller's 
expense, a current com~ment for owner's title insurance policy (Title Commitment) in an amount equal to the Purchase Price, or 
if this box is checked,UAn Abstract of title certified to a current date. If title insurance is furnished, Seller shall also deliver to 
Buyer copies of any abstracts of title covering all or any portion of the Property (Abstract) in Seller's possession. At Seller's 
expense, Seller shall cause the title insuran~olicy to be issued and delivered to Buyer as soon as practicable at or after Closing. 
The title insurance commitment [{]Shall LJ Shall Not commit to delete or insure over the standard exceptions which relate to: 
(1) parties in possession, (2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics' liens, (5) gap period (effective 
date of commitment to date deed is recorded), and (6) unpaid taxes, assessments and unredeemed tax sales prior to the year of 
Closing. Any additional premium expense to obtain this additional coverage shall be paid by [Z]Buyer Oseller. 
Note: The title insurance company may not agree to delete or insure over any or all of the standard exceptions. Buyer shall have 
the right to review the Title Commitment, its provisions and Title Documents (defined in § 7 .2), and if not satisfactory to Buyer, 
Buyer may exercise Buyer's rights pursuant to § 8.1. · 

7.2. Copies of Exceptions. On or before Record Title Deadline(§ 3), Seller, at Seller's expense, shall furnish to Buyer 
and Buyer's Counsel , (I) copies of any plats, declarations, covenants, conditions and restrictions burdening 
the Property, and (2) if a Title Commitment is required to be furnished, and if this box is checked [{]copies of any Other 
Documents (or, if illegible, summaries of such documents) listed in the schedule of exceptions (Exceptions). Even if the box is not 
checked, Seller shall have the obligation to ·furnish these documents pursuant to this section if requested by Buyer any time on or 
before Exceptions Request Deadline (§ 3). This requirement shall pertain only to documents as shown of record in the office of 
the clerk and recorder in the county where the Property is located. The Abstract or Title Commitment, together with any copies or 
summaries of such documents furnished pursuant to this section, constitute the title documents (collectively, Title Documents). 

7.3. Homeowners' Association Documents. The tenn Association Documents consists of all owners' associations 
(Association) declarations, bylaws, operating agreements, rules and regulations, party wall agreements, minutes of most recent aruma! 
owners' meeting and minutes of any directors' or managers' meetings during the six-month period immediately preceding the date of 
this Contract, if any (Governing Documents), most recent financial documents consisting of (I) annual balance sheet, (2) annual 
income and expenditures statement, and (3) annual budget (Financial Documents), if any (collectively, Association Documents). 

7.3.1. Common Interest C<immunity Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON 
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR SUCH COMMUNITY. THE OWNER 
OF THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNER'S ASSOCIATION FOR THE 
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE 
ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL 
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY 
ASSESSMENTS OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE 
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE 
DECLARATION, BYLAWS, AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE 
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE 
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. 
PURCHASERS OF PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE 
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY 
READ THE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF 
THE ASSOCIATION. 

7.3.2. Association Documents to Buyer. D 7.3.2.1. Seller to Provide Association Documents. Seller shall cause the Association Documents to be 

O
vided to Buyer, at Seller's expense, on or before Association Documents Deadline (§ 3). 

7.3.2.2. Seller Authorizes Association. Seller authorizes the Association to provide the Association 
cuments to Buyer, at Seller's expense. 

7.3.2.3. Seller's Obligation.· Seller's obligation to provide the Association Documents shall be fulfilled 
upon Buyer's receipt of the Association Documents, regardless of who provides such documents. 
Note: If neither box in this§ 7.3.2 is checked, the provisions of§ 7.3.2.1 shall apply. 

7.3.3. Conditional on Buyer's Review. If the box in either§ 7.3.2.1 or§ 7.3.2.2 is checked, the provisions of this 
§ 7.3.3 shall apply. Buyer shall have the Right to Terminate under § 25.1, on or before Association Documents Objection 
Deadline (§ 3), based on any unsatisfactory provision in any of the Association Documents, in Buyer's sole subjective discretion. 
Should Buyer receive the Association Documents after Association Documents Deadline (§ 3), Buyer, at Buyer's option, shall 
have the Right to Terminate under § 25.1 by Buyer's Notice to Terminate received by Seller on or before ten days after Buyer's 
receipt of the Association Documents .. If Buyer does not receive the Association Documents, or if Buyer's Notice to Terminate 
would otherwise be required to be received by Seller after Closing Date (§ 3), Buyer's Notice to Terminate shall be received by 
Seller on or before three days prior to Closing Date(§ 3). If Seller does not receive Buyer's Notice to Terminate within such time, 
Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any Right to Terminate under this 
provision, notwithstanding the provisions of§ 8.5. 
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273 8. RECORD TITLE AND OFF-RECORD TITLE MATTERS. 
274 8.1. Record Title Matters. Buyer has the right to review and object to any of the Title Documents (Right to Object, 
275 Resolution), as set forth in § 8.3. Buyer's objection may be based on any unsatisfactory form or content of Title Commitment, 
276 notwithstanding § 13, or any other unsatisfactory title condition, in Buyer's sole subjective discretion. If Buyer objects to any of 
277 the Title Documents, Buyer shall cause Seller to receive Buyer's Notice to Terminate or Notice of Title Objection on or before 
278 Record Title Objection Deadline (§ 3). If Title Documents are not received by Buyer, on or before the Record Title Deadline 
279 (§ 3), or ifthere is an endorsement to the Title Commitment that adds a new Exception to title, a copy of the new Exception to title 
280 and the modified Title Commitment shall be delivered to Buyer. Buyer shall cause Seller to receive Buyer's Notice to Terminate 
281 or Notice of Title Objection on or before ten days after receipt by Buyer of the following documents: (1) any required Title 
282 Document not timely received by Buyer, (2) any change to the Title Documents, or (3) endorsement to the Title Commitment. If 
283 Seller receives Buyer's Notice to Terminate or Notice of Title Objection, pursuant to this § 8.1 (Record Title Matters), any title 
284 objection by Buyer and this Contract shall be governed by the provisions set forth in § 8.3 (Right to Object, Resolution). If Seller 
285 does not receive Buyer's Notice to Terminate or Notice of Title Objection by the applicable deadline specified above, Buyer 
286 accepts the condition oftitle as disclosed by the Title Documents as satisfactory. 
287 8.2. Off-Record Title Matters. Seller shall deliver to Buyer, on or before Off-Record Title Deadline (§ 3), true copies 
288 of all existing surveys in Seller's possession pertaining to the Property and shall disclose to Buyer all easements, liens (including, 
289 without limitation, governmental improvements approved, but not yet installed) or other title matters (including, without 
290 limitation, rights of first refusal and options) not shown by public records, of which Seller has actual knowledge. Buyer shall have 
291 the right to inspect the Property to investigate if any third party has any right in the Property not shown by public records (such as 
292 an unrecorded easement, unrecorded lease, boundary line discrepancy or water rights). Buyer's Notice to Terminate or Notice of 
293 Title Objection of any unsatisfactory condition (whether disclosed by Seller or revealed by such inspection, notwithstanding § 13), 
294 in Buyer's sole subjective discretion, shall be received by Seller on or before Off-Record Title Objection Deadline(§ 3). If Seller 
295 receives Buyer's Notice to Terminate or Notice of Title Objection pursuant to this § 8.2 (Off-Record Title Matters), any title 
296 objection by Buyer and this Contract shall'oe governed by the provisions set forth in § 8.3 (Right to Object, Resolution). If Seller 
297 does not receive Buyer's Notice to Termin~te or Notice of Title Objection, on or before Off-Record Title Objection Deadline 
298 (§ 3), Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual knowledge. 
299 8.3. Right to Object, Resolution. 'Buy'er''s right to object to any title matters shall include, but not be limited to those 
300 matters set forth in §§ 8.1 (Record Title Matters), 8.2 (Off-Record Title Matters) and 13 (Transfer of Title), in Buyer's sole 
301 subjective discretion (collectively, Notice of Title. Objection). If Buyer objects to any title matter, on or before the applicable 
302 deadline, Buyer shall have the choice to eitlik(l) object to the condition oftitle, or (2) terminate this Contract. 
303 8.3.1. Title Resolution. If Seller receives Buyer's Notice of Title Objection, as provided in § 8.1 (Record Title 
304 Matters) or § 8.2 (Off-Record Title Matters), on or before the applicable deadline, and if Buyer and Seller have not agreed to a 
305 written settlement thereof on or before Title Resolution Deadline (§ 3), this Contract shall terminate on the expiration of Title 
306 Resolution Deadline (§ 3), unless Seller receives Buyer's written withdrawal of Buyer's Notice of Title Objection (i.e., Buyer's 
307 written notice to waive objection to such items and waives the Right to Terminate for that reason), on or before expiration of Title 
308 Resolution Deadline (§ 3). 
309 8.3.2. Right to Terminate- Title Objection. Buyer shall have the Right to Terminate under§ 25.1, on or 
310 before the applicable deadline, based on any unsatisfactory title matter, in Buyer's sole subjective discretion. 
311 8.4. Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION 
312 INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE 
313 PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK 
314 FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE 
315 CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH 
316 INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE 
317 SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY 
318 TREASURER, BY REVIEWING THE C~RTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING 
319 FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND 
320 RECORDER, OR THE COUNTY ASSESSOR. 
321 Buyer shall have the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline (§ 3), based on 
322 any unsatisfactory effect of the Property being lo~ated within a special taxing district, in Buyer's sole subjective discretion. 
323 8.5. Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property, or a right to 
324 approve this Contract, Seller shall promptly. submit this Contract according to the terms and conditions of such right. If the holder 
325 of the right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract shall 
326 terminate. If the right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract shall remain in full 
327 force and effect. Seller shall promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal 
328 or Contract approval has not occurred on or before Right of First Refusal Deadline (§ 3), this Contract shall then terminate. 
329 8.6. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed 
330 carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property, 
331 including, without limitation, boundary lines and encroachments, area, zoning, unrecorded easements and claims of easements, 
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leases and other unrecorded agreements, and various laws and governmental regulations concerning land use, development and 
environmental matters. The surface estate .may be owned separately from the underlying mineral estate, and transfer of the 
surface estate does not necessarily include transfer of the mineral rights or water rights. Third parties may hold interests in 
oil, gas, other minerals, geothermal energy or water on or under the Property, which interests may give them rights to 
enter and use the Property. Such matters may be excluded from or not covered by the title insurance policy. Buyer is advised to 
timely consult legal counsel with respect to all such matters as there are strict time limits provided in this Contract [e.g., Record 
Title Objection Deadline (§ 3) and Off-Record Title Objection Deadline(§ 3)]. 

9. CURRENT SURVEY REVIEW. 
9.1. Current Survey Conditions. If the box in§ 9.1.1 or§ 9.1.2 is checked, Buyer, the issuer of the Title Commitment 

or the provider of the opinion of title if an abstract, and shall receive a Current Survey, i.e., 
Improvement Location Certificate, Improvement Survey Plat or other form of survey set forth in § 9.1.2 (collectively, Current 
Survey), on or before Current Survey Deadline(§ 3). The Current Survey shall be certified by the surveyor to all those who are 
to receive the Current Survey. . D 9.1.1. Improvement Location Certificate. If the box in this§ 9.1.1 is checked,OSeller OBuyer shall order 

grovide, and pay, on or before Closing, the cost of an Improvement Location Certificate. 
9.1.2. Other Survey. If the box in this.§_2.1.2 is checked, a Current Survey, other than an Improvement Location 

tificate, shall be an nlmprovement Survey Plat U . The parties agree that payment of the cost of 
the Current Survey and1mtigation to order or provide the Current Survey shall be as follows: 

351 Buyer 
352 
353 9.2. Survey Objection. Buyer sli'a1fnave'tlie"right to review and object to the Current Survey. Buyer shall have the Right 
354 to Terminate under § 25.1, on or before "tlie· Current Survey Objection Deadline (§' 3), if tlie Current Survey is not timely 
355 received by Buyer or based on any unsatisfactory matter with the Current Survey, notwithstanding § 8.2 or§ 13. 

•, j) ~· 

,., •. ,z z .. t_~. .• ,. 
356 DISCLOSURE, INSPECTION AND DUE DILIGENCE 

357 10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY AND DUE DILIGENCE. 
358 10.1. Seller's Property Disclosure Deadline. On or before Seller's Property Disclosure Deadline(§ 3), Seller agrees to 
359 deliver to Buyer the most current version of the applicable Colorado Real Estate Commission's Seller's Property Disclosure form 
360 completed by Seller to Seller's actual knowledge, current as of the date of this Contract. 
361 10.2. Inspection Objection Deadline. Unless otherwise provided in this Contract, Buyer acknowledges that Seller is 
362 conveying the Property to Buyer in an "as is" condition, "where is" and "with all faults". Seller shall disclose to Buyer, in writing, 
363 any latent defects actually known by Seller. Buyer, acting in good faith, shall have the right to have inspections (by one or more 
364 third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer's expense. If (1) the physical condition of 
365 the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing, HV AC and 
366 other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the Property (including 
367 utilities and communication services), systems and components of the Property, e.g. heating and plumbing, (4) any proposed or 
368 existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the Property) and 
369 its effect or expected effect on the Property or its.occupants is unsatisfactory, in Buyer's sole subjective discretion, Buyer shall, on 
370 or before Inspection Objection Deadline(§ ·S): · .. 
371 10.2.1. Notice to Terminate~· Notify Seller in writing that this Contract is terminated; or 
372 10.2.2. Inspection Objection.· Deliver to Seller a written description of any unsatisfactory physical condition that 
373 Buyer requires Seller to correct. 
374 Buyer shall have the Right to Terminate" under·§ 25.1, on or before Inspection Objection Deadline (§ 3), based on any 
375 unsatisfactory physical condition of the Property or Inclusions, in Buyer's sole subjective discretion. 
376 10.3. Inspection Resolution Deadline. If an Inspection Objection is received by Seller, on or before Inspection 
377 Objection Deadline (§ 3), and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection 
378 Resolution Deadline(§ 3), this Contract shall terminate on Inspection Resolution Deadline (§ 3), unless Seller receives Buyer's 
379 written withdrawal of the Inspection Objection before such termination, i.e., on or before expiration of Inspection Resolution 
380 Deadline (§ 3). 
381 10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement 
382 between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or any other work performed 
383 at Buyer's request (Work) and shall pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer 
384 shall not permit claims or liens of any kind against the Property for Work performed on the Property at Buyer's request. Buyer 
385 agrees to indemnify, protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller 
386 and caused by any such Work, claim, or lien. This indemnity includes Seller's right to recover all costs and expenses incurred by 
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387 Seller to defend against any such liability, damage, cost or expense, or to enforce this section, including Seller's reasonable 
388 attorney fees, legal fees and expenses. The provisions of this section shall survive the termination of this Contract. 
389 10.5. Insurability. Buyer shall have the right to review and object to the availability, terms and conditions of and 
390 premium for property insurance (Property Insurance). Buyer shall have the Right to Terminate under§ 25.1, on or before Property 
391 Insurance Objection Deadline (§ 3), based on any unsatisfactory provision of the Property Insurance, in Buyer's sole subjective 
392 discretion. 
393 10.6. Due Diligence Documents. Seller agrees to deliver copies of the following documents and information pertaining to 
394 the Property (Due Diligence Documents) to Buyer on or before Due Diligence Documents Delivery Deadline(§ 3) to the extent 
395 such Due Diligence Documents exist and are in Seller's possession: 
396 10.6.1. All contracts relating to the operation, maintenance and management of the Property; 
397 10.6.2. Property tax bills for the last~ years; 
398 10.6.3. As-built construction plans to the Property and the tenant improvements, including architectural, electrical, 
399 mechanical, and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now available; 
400 10.6.4. A list of all Inclusions to be conveyed to Buyer; 
401 10.6.5. Operating statements for the past N/A years; 
402 10.6.6. A rent roll accurate and correct to the date of this Contract; 
403 10.6.7. All current leases, including any amendments or other occupancy agreements, pertaining to the Property 
404 · (Leases); 
405 
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421 
422 
423 
424 
425 
426 
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10.6.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet completed and 
capital improvement work either scheduled or in process on the date of this Contract; 

10.6.9. All insurance policies pertaining to the Property and copies of any claims which have been made for the past 
~years; 

10.6.10. Soils reports, Surveys atitl engineering reports or data pertaining to the Property (if not delivered earlier 
under § 8.2); 

10.6.11. Any and all existing dbcumimtation and reports regarding Phase I and II environmental reports, letters, test 
results, advisories, and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or other toxic 
hazardous or contaminated substances, ancilo~:tmdetground storage tanks and/or radon gas. If no reports are in Seller's possession 
or known to Seller, Seller shall warrant thafno'such reports are in Seller's possession ·of known tb Seller; · · 

10.6.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of the Property 
with said Act; ' ' ' 

10.6.13. All permits, licenses 'and' other building or use authorizations issued by any governmental authority with 
jurisdiction over the Property and written notiCe of any violation of any such permits, licenses or use authorizations, if any; and 

10.6.14. Other Documents: None. · 
10.7. Due Diligence Documents Conditions. Buyer shall have the right to review and object to Due Diligence 

Documents, zoning and any use restrictions imposed by any governmental agency with jurisdiction over the Property (Zoning), in 
Buyer's sole subjective discretion, or Seller's failure to deliver to Buyer all Due Diligence Documents. Buyer shall also have the 
unilateral right to waive any condition herein. 

10.7.1. Due Diligence Documents Objection. Buyer shall have the Right to Terminate under§ 25.1, on or before 
Due Diligence Documents Objection Deadline (§ 3), based on any unsatisfactory matter with the Due Diligence Documents, iri 
Buyer's sole subjective discretion. If, however, Due Diligence Documents are not timely delivered under§ 10.6, or if Seller fails to 
deliver all Due Diligence Documents to Buyer,'theJ·Buyer shall have the Right to Terminate under§ 25.1 on or before the earlier 
often days after Due Diligence Documents Objection Deadline(§ 3) or Closing. 

10. 7.2. Zoning. Buyer shall. have the Right to Terminate under § 25.1, on or before Due Diligence Documents 
Objection Deadline(§ 3), based on any unsatis.factory zoning, in Buyer's sole subjective discretion. 

10.8. Due Diligence- Environmental, ADA. Buyer shall have the right to obtain environmental inspections of the 
Prop,erty including Phase I and Phase II Environmental Site Assessments, as applicable. 0 Seller [ZjBuyer shall order or 
provide [{]Phase I Environmental Site.A~~essmimt, 0Phase II Environmental Site Assessment (compliant with ASTM 
E1527-05 standard practices for Environmental Site Assessments) and/or D , at the expense of0Seller 
[{]Buyer (Environmental Inspection). In addition, Buyer may also conduct an evaluation whether the Property complies with the 
Americans with Disabilities Act (ADA Evi:tluation). All such inspections and evaluations shall be conducted at such times as are 
mutually agreeable to minimize the interruption of Seller's and any Seller's tenants' business uses of the Property, if any. 

If Buyer's Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the 
Environmental Inspection Objection Deadline (§ 3) shall be extended by days (Extended Environmental Inspection 
Objection Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date (§ 3), 
the Closing Date (§ 3) shall be extended a like period of time. 

Buyer shall have the Right to Terminate under§ 25.1, on or before Environmental Inspection Objection Deadline(§ 3), or 
if applicable the Extended Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental 
Inspection, in Buyer's sole subjective discret.ion. 
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445 Buyer shall have the Right to Terminate under§ 25.1, on or before ADA Evaluation Objection Deadline(§ 3), based on 
446 any unsatisfactory ADA Evaluation, in Buyer's sole subjective discretion. 
447 10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases to be assigned 
448 to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the 
449 Lease or other writing received by Buyer. Seller shall not amend, alter, modify, extend or cancel any of the Leases nor shall Seller 
450 enter into any new leases affecting the Property without the prior written consent of Buyer, which consent shall not be 
451 unreasonably withheld or delayed. 

452 11. TENANT ESTOPPEL STATEMENTS. 
453 11.1. Tenant Estoppel Statements Conditions. Buyer shall have the right to review and object to any Estoppel 
454 Statements. Seller shall obtain and deliver to Buyer on or before Tenant Estoppel Statements Deadline (§ 3), statements in a 
455 form and substance reasonably acceptable to Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to 
456 a copy of such occupant's or tenant's lease and any amendments (Lease) stating: 
457 11.1.1. The commencement date of the Lease and scheduled termination date of the Lease; 
458 11.1.2. That said Lease is in. full force and effect and that there have been no subsequent modifications or 
459 amendments; 
460 11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to Seller; 
461 11.1.4. The amount of monthly (or other applicable period) rental paid to Seller; 
462 11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and 
463 11.1.6. That the Lease to which the Estoppel is attached is a true, correct and complete copy of the Lease demising 
464 the premises it describes. , 
465 11.2. Tenant Estoppel Statements Objection. Buyer shall have the Right to Terminate under § 25.1, on or before 
466 Tenant Estoppel Statements Objection Deadline (§ 3), based on any unsatisfactory Estoppel Statement, in Buyer's sole 
467 subjective discretion or if Seller fails to deliver th€? Estoppel Statements on or before Tenant Estoppel Statements Deadline(§ 3). 
468 Buyer shall also have the unilateral right to waive any unsatisfactory Estoppel Statement. 

469 
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l.__c_L_O_SI_N_G_P_R_O_V_I_S_IO_N_s _ __. 

12. CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING. 
12.1. Closing Documents and Closing Information. Seller and Buyer shall cooperate with the Closing Company to 

enable the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If 
Buyer is obtaining a new loan to purchase the Property, Buyer acknowledges Buyer's lender shall be required to provide the 
Closing Company in a timely manner all required loan documents and financial information concerning Buyer's new loan. Buyer 
and Seller will furnish any additional information and documents required by Closing Company that will be necessary to complete 
this transaction. Buyer and Seller shall sign and complete all customary or reasonably required documents at or before Closing. 

12.2. Closing Instructions. ~u er and Seller agree to execute the Colorado Real Estate Commission's Clo~ Instructions. 
Such Closing Instructions DAre .{ Are Not executed with this Contract. Upon mutual execution,Oseller uBuyer shall 
deliver such Closing InstructiOns tot e Closing Company. 

12.3. Closing. Delivery of deed from Seller to Buyer shall be at closing (Closing). Closing shall be on the date specified 
as the Closing Date (§ 3) or by mutual agreement at an earlier date. The hour and place of Closing shall be as designated by 
City of Englewood 

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality, and extent of service vary 
between different settlement service providers (e.g., attorneys, lenders, inspectors and title companies). 

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the 
other terms and provisions hereof, Seller shall execute and deliver a good and sufficient Special Warranty deed 
to Buyer, at Closing, conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as 
provided herein, title shall be conveyed free· and clear of all liens, including any governmental liens for special improvements 
installed as of the date of Buyer's signature hereon, ·whether assessed or not. Title shall be conveyed subject to: 

13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents 
accepted by Buyer in accordance with Record Title Matters (§ 8.1), 

13.2. Distribution utility easements (in~luding cable TV), 
13.3. Those specifically described i:ights of third parties not shown by the public records of which Buyer has actual 

knowledge and which were accepted by Buyer in accordance with Off-Record Title Matters (§ 8.2) and Current Survey Review 
(§ 9), 

13.4. 
13.5. 

Inclusion of the Property within any special taxing district, and 
Other See attached Adendum to Contract 
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14. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall be paid at or before Closing from the 
proceeds of this transaction or from any other source. 

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES. 
15.1. Closing Costs. Buyer and Seller shall pay, in Good Funds, their respective closing costs and all other items required 

to be paid at Closing, except as otherwise provided herein. 
15.2. Closing Services Fee. The fee for real estate closing services shall be paid at Closing by 0Buyer Oseller 

Done-Half by Buyer and One-Half by Seller D Other . 
15.3. Status Letter and Transfer Fees. Any fees incident to the issuance of Association's statement of assessments 

(Status Letter) shall be paid by 0Buyer llseller none-Half by Buyer and One-Half by Seller D None. Any transfer 
fees assessed by the Association mcludingTut not l~d to, any record change fee, regardless of name or title of such fee 
(Association's Transfer Fee) shall be paid by 0Buyer llsellerpone-Half by Buyer and One-Half by Seller 0 None. 

15.4. Local Transfer Tax. 0The Local TransFrTax o % of the Purchase Price shall be paid at Closing by 
0Buyer qsellerOone-Halfby Buyer and One-Half by Seller nNone. 

15.5. . rivat~ ~ransfer Fee. Private transfer fees ~nd other feesTue t~ a transf~r of the Property, ~able at Closing, such 
as commumty asSOCiatiOn fees, dev~er fees· and foundatiOn fees, shall be paid at Closmg by 0Buyer useller oone-Half 
by Buyer and One-Half by SelleruNone. 

15.6. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction shall be paid when due by 
0Buyer0Seller Oone-Halfby Buyer and One-Half by SellerONone. 

16. PRORATIONS. The following shall'be prorated to Closing Date(§ 3), except as otherwise provided: 
16.1. Taxes. PersoLJproperty taxes, if. any., special taxing district assessments, if any, an~eneral real estate taxes for the 

year of Closing, based on Taxel2Jthe Cale11;dar Year Immediately Preceding Closing L.{JMost Recent Mill Levy and 
Most Recent Assessed Valuatwn, or Oth'H · · · . 

16.2. Rents. Rents based on Reiit~· A'ctually Received UAccrued. At Closing, Seller shall transfer or credit to 
Buyer the security deposits for all Leases assighetl>or any remainder after lawful deductions, and notify all tenants in writing of 
such transfer and of the transferee's name and a'ddress. Seller shall assign to Buyer all Leases in effect at Closing and Buyer shall 
assume Seller's obligations under such LeaseS~"'· r ..... · 

16.3. Association Assessments. Ct~h.~»t regular Association assessments and dues (Association Assessments) paid in 
advance shall be credited to Seller at Cldsing:'•:cash reserves held out of the regular Association Assessments for deferred 
maintenance by the Association shall not be credited to Seller except as may be otherwise provided by the Governing Docume1its. 
Buyer acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or worklt1apital. 
Any special assessment assessed prior to Closing Date(§ 3) by the Association shall be the obligation of 0Buyer I Seller. 
Except however, any special assessment by the Association for improvements that have been installed as of the date o uyer's 
signature hereon, whether assessed prior to or after Closing, shall be the obligation of Seller. Seller represents that the Association 
Assessments are currently payable at $ per and that there are no unpaid regular or special 
assessments against the Property except the current regular assessments and . Such 
assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly request the Association to 
deliver to Buyer before Closing Date (§ 3) a current Status Letter. 

16.4. Other Prorations. Water and sewer charges, interest on continuing loan, and--------------
16.5. Final Settlement. Unless otherwise agreed in writing, these prorations shall be final. 

17. POSSESSION. Possession of the Prop~::rty shall be delivered to Buyer on Possession Date(§ 3) at Possession Time(§ 3), 
subject to the following Leases or tenancie~::; ., : . . 

None. ' ' . : ~ 

541 If Seller, after Closing, fails to deliver pos~e~sion as specified, Seller shall be subject to eviction and shall be additionally 
542 liable to Buyer for payment of$ N/A · ·:. · "' .. ;per day (or any part of a day notwithstanding § 18.1) from Possession Date 
543 (§ 3) and Possession Time (§ 3) until posses,si'o~.i~Aelivered. · 

544 ·I._ __ G_E_N_E_RA_L __ PR __ o_v_IS_Io_N_s __ ~ 

545 18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE. 
546 18.1. Day. As used in this Contract, the term "day" shall mean the entire day ending at 11:59 p.m., United States 
547 Mountain Time (Standard or Daylight Savings as applicable). 
548 18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified, 
549 the first day is excluded and the last day is included, e.g., three days after MEC. If any deadline falls on a Saturday, Sunday or 
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federal or Colorado state holiday (Holiday), such deadline IZJ Shall D Shall Not be extended to the next day that is not a 
Saturday, Sunday or Holiday. Should neither box be checked, the deadline shall not be extended. 

19. CAUSES OF LOSS, INSURANCE; CONDITION OF, DAMAGE TO PROPERTY AND INCLUSIONS AND 
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both shall be delivered in the 
condition existing as of the date of this Contract, ordinary wear and tear excepted. 

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of 
loss prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), Seller shall be 
obligated to repair the same before Closing nate(§ 3). In the event such damage is not repaired within said time or if the damage 
exceeds such sum, this Contract may be terminated at the option of Buyer. Buyer shall have the Right to Terminate under§ 25.1, 
on or before Closing Date (§ 3), based on any"i'roperty Damage not repaired before Closing Date (§ 3). Should Buyer elect to 
carry out this Contract despite such Property Damage, Buyer shall be entitled to a credit at Closing for all insurance proceeds that 
were received by Seller (but not the Association, if any) resulting from such damage to the Property and Inclusions, plus the 
amount of any deductible provided for in such insurance policy. Such credit shall not exceed the Purchase Price. In the event Seller 
has not received such insurance proceeds prior to Closing, the parties may agree to extend the Closing Date (§ 3) or, at the option 
of Buyer, Seller shall assign such proceeds at Closing, plus credit Buyer the amount of any deductible provided for in such 
insurance policy, but not to exceed the total Purchase Price. 

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication 
services), systems and components of the Property, e.g., heating or plumbing, fail or be damaged between the date of this Contract 
and Closing or possession, whichever shall be earlier, then Seller shall be liable for the repair or replacement of such Inclusion, 
service, system, component or fixture of the Property with a unit of similar size, age and quality, or an equivalent credit, but only 
to the extent that the maintenance or replacement of such Inclusion, service, system, component or fixture is not the responsibility 
of the Association, if any, less any insurance proceeds received by Buyer covering such repair or replacement. Seller and Buyer 
are aware of the existence of pre-owned home warranty programs that may be purchased and may cover the repair or replacement 
of such Inclusions. · 

19.3. Condemnation. In the event'S-~ller receives actual notice prior to Closing that a pending condemnation action may 
result in a taking of all or part of the Property'or Inclusions, Seller shall promptly notifY Buyer, in writing, of such condemnation 
action. Buyer shall have the Right to Termirii:tte under§ 25.1, on or before Closing·Date (§ 3), based on such condemnation action, 
in Buyer's sole subjective discretion. Shoufd 'Buyer elect to consummate this Contract despite such diminution of value to the 
Property and Inclusions, Buyer shall be entitled t6 a credit at Closing for all conderrmation prdceeds awarded to Seller for the 
diminution in the value of the Property or Inciusibi:i:s·but such credit shall not include relocation benefits or expenses, or exceed the 
'Purchase Price. · 

19.4. Walk-Through and Verification c:if Condition. Buyer, upon reasonable notice, shall have the right to walk through 
the Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract. 

20. RECOMMENDATION OF LEGA:L AND TAX COUNSEL. By signing this document, Buyer and Seller acknowledge 
that the respective broker has advised that this document has important legal consequences and has recommended the examination 
of title and consultation with legal and tax or other counsel before signing this Contract. 

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence hereof. If any note or check received as 
Earnest Money hereunder or any other payment due hereunder is not paid, honored or tendered when due, or if any obligation 
hereunder is not performed or waived as herelri provided, there shall be the following remedies: 

21.1. If Buyer is in Default: .. ·-· 
r7J 21.1.1. Specific Performance .. Sell~r- may elect to treat this Contract as canceled,· in which case all Earnest Money 
(Whether or not paid by Buyer) shall be pa,id to ~~ller and retained by Seller; and Seller may recover such damages as may be 
proper; or Seller may elect to treat this Contract as being in full force and effect and Seller shall have the rigpt to specific 
performance or damages, or both. ~- · . . 

21.1.2. Liquidated Damages; .1\pplicable. This § 21.1.2 shall apply unless the box in § 21.1.1. is checked. All 
Earnest Money (whether or not paid by Buy~i-) s~all be paid to Seller, and retained by Seller .. Both parties shall thereafter be 
released from all obligations hereunder. It is a,gr~ed_that the Earnest Money specified in§ 4.1 is qQUIDATED DAMAGES, and 
not a penalty, which amount the parties agreilis ':fair and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said 
payment of Earnest Money shall be SELLER'S SOLE AND ONLY REMEDY for Buyer's failure to perform the obligations of 
this Contract. Seller expressly waives the remedfes of specific performance and additional damages. 

21.2. If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received 
hereunder shall be returned and Buyer may recove~ such damages as may be proper, or Buyer may elect to treat this Contract as 
being in full force and effect and Buyer shall have the right to specific performance or damages, or both. 
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22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration 
or litigation relating to this Contract, prior to or after Closing Date (§ 3), the arbitrator or court shall award to the prevailing party 
all reasonable costs and expenses, including attorney fees, legal fees and expenses. 

23. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing, and is not resolved, the parties shall first 
proceed in good faith to submit the matter to mediation. Mediation is a process in which the parties meet with an impartial person 
who helps to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. The parties to the 
dispute must agree, in writing, before any settlement is binding. The parties will jointly appoint an acceptable mediator and will 
share equally in the cost of such mediation. The mediation, unless otherwise agreed, shall terminate in the event the entire dispute 
is not resolved within thirty days of the date.written notice requesting mediation is delivered by one party to the other at the party's 
last known address. This section shall not alter any date in this Contract, unless otherwise agreed. 

24. EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder shall release the Earnest 
Money as directed by written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding the 
Earnest Money (notwithstanding any termination of this Contract), Earnest Money Holder shall not be required to take any action. 
Earnest Money Holder, at its option and sole subjective discretion, may (1) await any proceeding, (2) interplead all parties and deposit 
Earnest Money into a court of competent jurisdiction and shall recover court costs and reasonable attorney and legal fees, or (3) 
provide notice to Buyer and Seller that unless Earnest Money Holder receives a copy of the Summons and Complaint or Claim 
(between Buyer and Seller) containing the case number of the lawsuit (Lawsuit) within one hundred twenty days of Earnest Money 
Holder's notice to the parties, Earnest Money Holder shall be authorized to return the Earnest Money to Buyer. In the event Earnest 
Money Holder does receive a copy of the Lawsuit, and has not interpled the monies at the time of any Order, Earnest Money Holder 
shall disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the obligation of Mediation (§ 23). The 
provisions of this§ 24 apply only if the Earnest Money Holder is one ofthe Brokerage Firms named in § 33 or§ 34. 

25. TERMINATION. . '· , .. , 

25.1. Right to Terminate. If a paitfli'as''a right to terminate, as provided in this Contract (Right to Terminate), the 
termination shall be effective upon the othb'r paity·•s· receipt of a written notice to terminate (No'tice to Terminate), provided such 
written notice was received on or before th'6\ipplicable deadline specified in this' Contract. If the Notice to Terminate is not 
received on or before the specified deadlinb~':lhe ·~arty with the Right to Ternii~ate shall have ··accepted the specified matter, 
document or condition as satisfactory and \vai\Fe'd'l:he'Right to Terminate under such-provision. · 

25.2. Effect of Termination. In tile ··event:.this Contract is terminated, ail Earnest Money received hereunder shall be 
returned and the parties shall be relieved ofall obligations hereunder, subject to§§ 10.4, 22, 23 and 24. 

: , ( . . ·~· . . 

26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL. This Contract, its exhibits and specified addenda, constitute. 
., ., ~.; . ... :. .. . 

the entire agreement between the parties relahrig to the subject hereof, and any prior agreements pertaining thereto, whether oral or 
written, have been merged and integrated into ·this.Contract. No subsequent modification of any of the terms of this Contract shall 
be valid, binding upon the parties, or enfon:ieabl~ unless made in writing and signed by the parties. Any obligation iri this Contract 
that, by its terms, is intended to be performed ·arter termination or Closing shall survive the same. 

27. NOTICE, DELIVERY, AND CHOICE OF LAW. 
27.1. Physical Delivery. All noticds must be in writing, except as provided in § 27.2. Any document, including a signed 

document or notice, from or on behalf of Seller, an·d delivered to Buyer shall be effective when physically received by Buyer, any 
signatory on behalf of Buyer, any named individual of Buyer, any representative of Buyer, or Brokerage Firm of Broker working 
with Buyer (except for delivery, after Clm;ing, of the notice requesting mediation described in § 23) and except as provided in 
§ 27.2. Any document, including a signed 4ot;ument or notice, from or on behalf of Buyer, and delivered to Seller shall be 
effective when physically received by Sellxt; aJ.JY signatory on behalf of Seller, any named individual of Seller, any representative 
of Seller, or Brokerage Firm of Broker wo~~jp~:w,i* Seller (except for delivery, after .Closing, a·f th~ notice requesting mediation 
described in§ 23) and except as provided irt'.§:7.?·~·, . .. . . 

27.2. Electronic Delivery. As an _af_t~.m.a~iye to physical delivery, any .document, includinQny signed document or 
written notice may be delivered in elecV,ci~1ig form only by the following indicated methods: Facsimile n Email 
Dnternet [{]No Electronic Delivery. ff,~he )Jox "No Electronic Delivery" is checked, this § 27.2 s all not be app\:icable and 
§ 27.1 shall govern notice and delivery. Do~UJ,nents with original signatures shall be provided upon request of any party. 

27.3. Choice of Law. This Contracj.aqd all disputes arising hereunder shall be governed by and construed in accordance 
with the laws of the State of Colorado that w,o~ld be applicable to Colorado residents who sign a contract in Colorado for property 
located in Colorado. · .. · 

... , 
28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal shall expire unless accepted in writing, by Buyer and 
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or 
before Acceptance Deadline Date(§ 3) and Acceptance Deadline Time(§ 3). If accepted, this document shall become a contract 
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657 

658 
659 
660 
661 

662 

663 
664 
665 
666 
667 

668 
669 
670 
671 

between Seller and Buyer. A copy of this document may be executed by each party, separately, and when each party has executed 
a copy thereof, such copies taken together shall be deemed to be a full and complete contract between the parties. 

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith, including but not 
limited to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations (§ 5), 
Record Title and Off-Record Title Matters (§ 8), Current Survey Review (§ 9) and Property Disclosure, Inspection, 
Indemnity, Insurability and Due Diligence.(§ 10). 

ADDI':!JONAL PROVISIONS AND ATTACHMENTS 

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate 
Commission.) 

The property will be sold "as is, where is". Seller provides no warranties, guarantees of title or otherwise, express or 
implied, including fitness for purpose of use. Seller will not provide title insurance, but Buyer may purchase same. 
See Addendum to Contract and ExhibitAattached hereto and incorporated herein by this reference. 

31. ATTACHMENTS. The following are a part of this Contract: 

Addendum to Contract and Exhibit A. 

672 Note: The following disclosure forms are attached• but are not a part of this Contract: 
673 None. 
674 
675 

676 ·~. :: .' ' -l.___s_IG_N_A_T_UR_E_s_ ..... 
:'!'"~·-· .. ·:--• •.•••· •. 

Buyer's Name: Pillar Property ServiceS', 1i:LC ' · · Buyer's Name: ·._ .. _,~---.c._ _________ _ 

Buyer's Signature . Date Buyer's Signature Date 

Address: 2480 W. 26th Ave. #1408 Address: 
Denver, Colorado 80211 

Phone No.: (303}477-5117 Phone No.: 
Fax No.: (303) 477-4167 Fax No.: 
Electronic Address: Electronic Address: 

677 [NOTE: If this offer is being countered or- reJected, do not sign this document. Refer to § 32] 

Seller's Name: City of Englewood, Colc)rado Seller's Name: 

Seller's Signature Seller's Signature Date 

Address: 1 000 Englewood Parkway Address: 
Englewood, CO 80110 · · 

Phone No.: 303-762-2314 Phone No.: 
Fax No.: Fax No.: 
Electronic Address: Electronic Address: ---------------------------

678 32. COUNTER; REJECTION. This offer is Ocountered 0Rejected. 
679 Initials only of party (Buyer or Seller) who countered or rejected offer _________ __ 

680 END OF CONTRACT TO BUY AND SELL REAL ESTATE 
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33. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE. 
(To be completed by Broker working with Buyer) 

Broker D Does 0 Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to 
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Eamest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder shall release the Eamest Money as directed by the written 
mutual instructions. Such release of Earnest Money shall be made within five days of Earnest Money Holder's receipt of the 
executed written mutual instructions, provided the Eamest Money check has cleared. Broker agrees that if Eamest Money Holder 
is other than the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller, and Earnest Money 
Holder must be obtained on or before delivery of Earnest Money to Eamest Money Holder. 

Broker is working with Buyer as a 0Buyer's AgentOSeller's AgentOTransaction-Broker in this transaction. 
0This is a Change of Status. 

Brokerage Firm's compensation or commission is to be paid by 0Listing Brokerage Firm 0 Buyer 0 Other _____ _ 

Brokerage Firm's Name: ..:.N..:.:/.:....A.:...._ __________________________ _ 

Broker's Name: 

Broker'·s Signature Date 
,,. 

Address: 

Phone No.: 
··,-~ (' : ..... 

Fax No.: 
Electronic Address: 

.• .. • .. ' 

. . -l ~ ,., . ·:. 

34. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE. 
'•('· ~·~· I . 

(To be completed by Broker working with Seller) 

Broker D Does D Doe.s Not ackno_wl.edg~' receipt of Earnest Money deposit and, w~ile riot. a party. to t~e Contract, agrees to 
cooperate upon request with any mediatwn concluded under § 23. Broker agrees that If Brokerage Firm IS the Eamest Money 
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to 
Terminate or other written notice of termination, Earnest Money Holder shall release the Earnest Money as directed by the written 
mutual instructions. Such release of Earnest Money shall be made within five days of Earnest Money Holder's receipt of the 
executed written mutual instructions, provided the Earnest Money check has cleared. Broker agrees that if Earnest Money Holder 
is other than the Brokerage Firm identified in § 33 or § 34, Closing Instructions signed by Buyer, Seller, and Earnest Money 
Holder must be obtained on or before delivety of Earnest Money to Eame~t Money Holder. 

Broker is working with Seller as aD Seller's Agent 0Buyer's Agent 0Transaction-Broker in this transaction. 
Qhis is a Change of Status. · 

Brokerage Firm's compensation or commissi6n":is~.o be paid by oseUer 0Buyer Oother ------------

Brokerage Firm's Name: N/A '·~ ~· : . 'I' • 

Broker's Name: 

Broker; s 'Signature Date 

Address: 

Phone No.: 
Fax No.: 
Electronic Address: 
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Attachment A 

LEGAL DESCRIPTION FOR 

3098 South Galapago St. Englewood, Colorado 

Lots 18 and 19; the vacated portion of the east-west alley described in Ord. #29 Series of 1996 of 
the City of Englewood; Lots 20 through 24, except the triangular-shaped parcel conveyed to the 
Colorado Department of Transportation, recorded in Book 7691 Page 270 of Arapahoe county 
Records. 

The above described parcel contains 21,338 square feet, or 0.490 Acres, more or less. 



Attachment B 

ATTACHMENT B 

TO CONTRACT TO BUY AND SELL REAL ESTATE FOR 

3098 SOUTH GALAPAGO STREET, ENGLEWOOD, CO 80110 

The following provisions are to be inserted under Paragraph 31 of the Contract: 

1. The property will be sold "ASIS, WHERE IS." All warranties, expressed or implied, including 
fitness for purpose of use are hereby waived by buyer. 

2. The City will impose a deed restriction on the property that will require the buyer to maintain the 
historical structure for a minimum period of 30 years from the date of purchase. 

3. The buyer will rehabilitate the historic elements of the structure according to the Secretary of the 
Interior's Standards for Rehabilitation. 

4. The Buyer will provide the City with the Right of First Refusal, in the event that the Buyer 
subsequently sells the property within 5 years from the date of the purchase. 

5. The City will not furnish Title Insurance. 

Initialed by Buyer 

Initialed by Seller 



ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE 
By and Between 

TJIE CITY OF ENGLEWOOD, 
a Colorado Municipal Corporation 

("Seller") 
And 

PILLAR PROPERTY SERVICES, LLC, 
a Colorado limited liability company 

("Buyer") 

THIS ADDENDUM TO CONTRACT TO BUY AND SELL REAL ESTATE (the 
"Addendum") is entered into simultaneously with and is part of that certain Contract to Buy and 
Sell Real Estate dated March 19, 2012 (the "Form Contract") between Seller and Buyer (this 
Addendum and the foregoing Form Contract, collectively the "Contract"). In the event of any 
conflict or inconsistency between the provisions of the Form Contract and the provisions of this 
Addendum, the provisions of this Addendum shall govern and control. Capitalized terms used in 
this Addendum which are not defined herein shall have the meanings ascribed to such terms in 
the Form Contract. 

30.1 Use Restrictions. The parties acknowledge and agree that Seller is willing to 
convey the Property to Buyer, and Buyer is willing to accept the Property, with the express 
understanding and requirement that (a) at all times the Property shall be used subject to the 
"Covenants" (as such terms are defined and described in the form of quit claim deed (the 
"Deed"); (b) the Deed evidencing the conveyance of the Property by Seller to Buyer, and any 
subsequent deeds of conveyance of the Property (collectively, "Subsequent Deeds"), shall 
include and be subject to the Covenants; (c) all Subsequent Deeds shall include an express 
reference to the Covenants and the recording information for the Deed, and shall contain an 
acknowledgement by the transferee of the Property of, and such transferee's agreement to remain 
bound by, the terms and conditions of the Covenants; and (d) any sale, conveyance, gift or 
transfer of the Property in any manner in violation of the aforesaid restrictions shall be void ab 
initio. 

30.2 Inspections. Prior to performing any inspections, tests, surveys, engineering 
reports, studies, designs, or any other work on the Property pursuant to Section 10 of the Fonn 
Contract (collectively, the "Inspections"), (a) Buyer shall provide at least one (1) day's prior 
written notice thereof to Seller; (b) Seller and/or its agent may be present for all such 
Inspections; and (c) Buyer shall secure and keep in full force and effect throughout the tem1 of 
this Contract, the following insurance coverage, at Buyer's sole cost and expense: (i) 
commercial general liability insurance, including contractual liability (to specifically include 
coverage for Buyer's indemnification obligations under this Contract), with such coverage and 
such limits as may be reasonably requested by Seller; (ii) worker's compensation insurance for 
the employees of Buyer and Buyer's agents and contractors in accordance with applicable state 
law; and (iii) such other insurance coverage and limits as may reasonably be requested by Seller; 
provided, however, that limits of liability can be provided in a combination of comprehensive 
general liability and umbrella liability policies. Buyer shall also cause all of its agents and 



contractors to secure and keep in full force and effect during the period in which they have 
access to the Property insurance coverage of customary types and limits. 

As part of the Inspections, Buyer, in its discretion and at its own expense, may procure a 
market study, a noise study and a schematic design for the development of the Property and may 
undertake additional pre-development activities (including, without limitation, the procurement 
of geotechnical studies and architectural plans), and all such activities shall be deemed 
"Inspections" hereunder. 

All products and materials resulting from such Inspections (collectively, the 
"Materials"), shall be the property of Buyer; provided, however, that if Buyer terminates this 
Contract (other than as a result of a Seller default hereunder), upon Seller's sole option and its 
reimbursement to Buyer of the out-of-pocket costs incurred by Buyer for procurement of the 
Materials, Buyer shall deliver all of the Materials to Seller and, to the extent assignable, Buyer 
shall promptly assign to Seller all of Buyer's right, title and interest in and to such Materials. 

30.3 Condition of Property. 

EXCEPT AS EXPRESSLY SET FORTH HEREIN AND IN SELLER'S CLOSING 
DELIVERIES, SELLER HAS NOT MADE ANY REPRESENTATION, WARRANTY, 
STATEMENT OR PROMISE TO BUYER CONCERNING THE PROPERTY, THE 
HABITABILITY, QUALITY, VALUE, PHYSICAL ASPECTS·· OR CONDITION 
THEREOF, ANY DIMENSIONS OR SPECIFICATIONS OF THE PROPERTY; THE 
FEASIDILITY, DESIRABILITY, CONVERTIBILITY OF THE PROPERTY FOR OR 
INTO ANY PARTICULAR USE, OR ANY OTHER MATTER WITH RESPECT TO 
THE PROPERTY, AND THAT IN ENTERING INTO THIS CONTRACT, EXCEPT AS 
EXPRESSLY SET FORTH HEREIN AND IN SELLER'S CLOSING DELIVERIES, 
BUYER IS RELYING SOLELY ON ITS OWN INVESTIGATION AND HAS NOT 
RELIED UPON ANY REPRESENTATION, STATEMENT OR WARRANTY OF 
SELLER AND IS THEREBY ACCEPTING THE CONVEYANCE OF THE PROPERTY 
IN ITS "AS IS" "WITH ALL FAULTS" CONDITION. THE PROVISIONS OF THIS 
SECTION 30.3 SHALL SURVIVE CLOSING. 

30.4 Closing Deliveries. In addition to other documents and items required to be 
delivered at Closing pursuant to the terms of this Contract, the parties acknowledge and agree 
that they shall execute and deliver at Closing or as otherwise provided below the following 
documents and items: · · 

(a) Seller Deliveries: At Closing, Seller shall deliver (i) the Deed; (ii) a duly 
executed customary "non-foreign" certificate, as required by Section 1445 of the Internal 
Revenue Code, in substantially the form attached hereto and incorporated herein as Exhibit B; 
and (iii) such duly executed documents as may be reasonably requested by a title company 
selected by Seller (the "Title Company") and/or any other party in connection with the 
Transaction (defined below) (all of the foregoing, collectively, "Seller's Closing Deliveries"). 

(b) Buyer Deliveries: At Closing, Buyer shall (i) pay the Purchase Price in the 
amount set forth in Section4.1 of the Form Contract; and (ii) deliver such duly executed 

2 

----~-------------- ----~---------~~-------------



documents as may be reasonably requested by the Title Company and/or any other party in 
connection with the Transaction (all of the foregoing, collectively, "Buyer's Closing 
Deliveries"). 

30.5 Assessments. Payment of any special improvement assessments due and payable 
for the Property for any period prior to Closing shall be paid by Seller. Any special 
improvement assessments payable for the year of Closing shall be prorated between Buyer and 
Seller as of the Closing Date in the same manner as general property taxes are to be prorated 
under Section 16.1 of the Form Contract. Payment of any special improvement assessments due 
for the Property for subsequent years shall be the responsibility of Buyer. The provisions of this 
Section 30.5 shall survive Closing. 

30.6 Notices. All notices required or permitted to be given under this Contract shall be 
given in the manner set forth in Section 31 of the Form Contract, addressed as follows or to such 
other address as the party entitled to receive such notice may, from time to time hereinafter, 
designate by giving written notice pursuant hereto: 

' .. 

Buyer: Pillar Property Services, LLC 
2480 W. 26th Ave. #140B 
Denver, Colorado 80211 
Attention: Paul Malinowski, Member 
Phone: (303) 477-5117 
Fax: (303) 477-4167 

'' Einail: 
, .. ' . ··; 
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with a copy to: 

Seller: 

with a copy to: 

The Law Office of Mark Berry 
1 Wren 
Littleton, Colorado 80127 
Attention: Mark Berry 
Phone: (303) 932-2909 
Fax: (3m) 971-91 :'11 

Email: 

The City of Englewood 
1000 Englewood Parkway 
Englewood, Colorado 80110 
Attention: Mike Flaherty, Deputy City Manager 
Phone: (303) 762-2314 
Fax: -----------------
Email:· 

Office of the City Attorney · 
Attention: Nancy Reid, Esq. 
Phone: 303-762-2320 
Fax: 303-783-6892 
Email: 
,. '.\ 

If to Title Company: _· _.·,·_. ________ _ 

Attention: -----------
Phone: -----------------Fax: -------------------
Email: -----------------:\ ... 

30.7 Form 1099. The parties agree that the Title Company is hereby designated as the 
entity responsible for filing a Form 1099 with the Internal Revenue Service promptly after 
Closing as required under Internal Revenue Code Reg. § 1.6045 4 or any other regulation or 
reporting requirement. v 

30.8 Brokers. Each of the parties represents and warrants to the other that 
notwithstanding any provision contained in this Contract, neither party has dealt with, negotiated 
through or communicated with any broker in connection with the Transaction, and each party 
shall indemnify, defend and hoJd:.harmless the other party from and against any and all claims, 
loss, costs and expenses, including reasonable attorneys' fees, resulting from any claims that may 
be made against the indemnified party by any broker claiming a commission or fee by, through 
or under the indemnifying party or otherwise. The parties' obligations under this Section 30.9 
shall survive Closing or termination of this Contract. 

30.9 Personal Liability. Notwithstanding anything to the contrary provided in this 
Contract, it is specifically understood and agreed, such agreement being a primary consideration 
for the execution of this Contract by the parties, that (a) there shall be absolutely no· personal 

i . •. . .. ~ 
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liability on the part of any shareholder, director, officer, manager, member or employee of any 
party hereto with respect to any of the terms, covenants and conditions of this Contract; and (b) 
each party hereby waives any and all claims, demands and causes of action against the 
shareholders, directors, officers,, .managers, members or employees of the other party hereto in 
the event of any breach by any si.ich party of any of the terms, covenants and conditions of this 
Contract to be performed by sue:~ other party. The provisions of this Section 30.9 shall survive 
Closing. .·. · 

30.10 Further Assurarl'ces. Each of the parties agrees, whenever and as often as 
reasonably requested so to do bx:':the other party or the Title Company, to execute, acknowledge, 
and deliver, or cause to be ex~cuted,' acknowledged, or delivered, any and all such further 
conveyances, assignments, co~firmations, satisfactions, releases, instruments, or other 
documents as may be necessary, expedient or proper, in order to complete any and all 
conveyances, transfers, sales and assignments herein provided and to do any and all other acts 
and to execute, acknowledge and deliver any and all documents as so requested in order to carry 
out the intent and purpose of thi,s <;::~mtract. The provisions of this Section 30.10 shall survive 

Closing. ..~~~.;.\:~~.rtt·:. ... , ,·,.::·~:.~:·; ···.: .·:,,;·.1.'.'.',.,, '··: :. !' , , 

30.11 Assignment. NohvrtBstahding any provision contained in tlits Contract; ·iii chiding 
without limitation, Section 2.2 ofitlie: Fdim Contract, Buyer hiay··nbt assigrdts interest ill this 
Contract without Seller's prior wrifteif'd6nsent, such consent not to be' unreasonablY: withheld; 

· provided, however, that, witholifSellet:>."s 'piior written consent, Bny~r rriay 'assign. this 'Co'ntract to 
an entity which is an Affiliate (defined below) of Buyer provided that (a) Buyer gives Seller 
written notice of such assignmeiJ.t;. (b) ~y such assignee expressly assumes the obligations and 
liabilities of Buyer under this 'C'6Hfract _£rom and after the date o:fsuch assignment; and ( 6 )! :Buyer 
remains liable for all obligation~.,~and li'a.bilities of Buyer arising or 'accruing prior to the date of 
assignment (unless otherwise agre~d to by the assignee and approved by Seller). For purposes 
hereof, an entity shall be deeufea· to~b'e an "Affiliate" of Buyer if Buyer ~hall, directly or 
indirectly through one or more 1'bteniie'diaries, control such entit)/and ow:ri"'at'least fifty percent 
(50%) of the stock, membersllipJ o:t' partri.'ership units of such entity.' · Ariy 'j;hirported assignment 
without Seller's required consent 3{to 'an entity other than an Affiliate shiill'be Ijull and void ab 
initio. ·:.''. '. · · ·, · .. , '. · ·· /··,,· ... · . . · · 

,:;..-· 

[Remainder ofpage'hdenti'onally left blank; signature pr!r.ge(s) tofollow} · 
~ . .; . . . .. ' 

·''•, 

.. :·~ 
·, .. 

'.:~:;I···.~·-,: 

!'~;~·.· ~ ~- ·.. : •(i ' 

; '\ :1.. . • .. ~:. 

·· .. 
•"\1 .• •, ~ ..... ; ~ 

·' 
·: .. • 
,; 
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SELLER: 

THE CITY OF ENGLEWOOD, 
a Colorado Municipal Corporation 

. . ~ . 

By:~----------------~-----

Name: 
--------------------~--

Title: -------------------------

Exhibits: 

FIRPTA Affidavit 

BUYER: 

PILLAR PROPERTY SERVICES, LLC, 
a Colorado limited liability company 

By: ____________ ~----------

Name: Paul Malinowski 

Title: Managing Member 



FIRPT A AFFIDAVIT 
STATE OF ______________ ~ 

) ss. 
COUNTY OF ____________ ) 

NON-FOREIGN AFFIDAVIT 
Section 1445 of the Internal Revenue Code provides that a transferee (buyer) of a United 

States real property interest must withhold tax if the transferor (seller) is a foreign person. For 
the purpose of infonning the transferee that withholding of tax is not required upon the 
disposition of a United States real property interest by 

----------~--~~--~--~~~--~ a (the 
"Transferor~>), the undersigned hereby affinns the following: 

1. . The Transferor is not a foreign corporation, foreign partnership, foreign trust, 
foreign estate or foreign person, as those tenns are defined in the Internal Revenue Code (the 
"Code10

) and the ~come Tax Regulations. 

2. The office address :cif the- Transferor is 
----------------~--------' Denver, Colorado ____ __ 

. 
3, The United States taxpayer identification; number of ·the Transferor is: 

The Transferor understan,~SI{.thf!it· tlus certification may be .. disclosed to .the Internal 
Revenue Service by transferee and atat-a:ny false statement contained hereby c6uld be punished 
by fme1 imprisomnent, or both. The Transferor further understands that the transferee is relying 
on this affidavit in determining whether withholding tax is required. 

Under penalties of perjury, the· undersigned hereby certifies that to the best of its 
knowledge and belief, this Affidavit is true, con-ect and complete and I further declare that I have 
authority to sign this document on behalf of the Transferor. 

a _____________ _ 

.: . 

\ 
By: __________ ___, __ _ 
Name: 
Title: ------~----------~---------

.... : 
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STATE OF COLORADO ) 
): ss 

COUNTYOF ) 

The foregoing instrument was acknowledged before me this day of 
_____ __, 20_ by as-----------
of __________________ ~a--________________ ___ 

Witness my hand and official seal. 

[seal] 

Notary Public 

Address: ________________ _ 

~ ';' 

My commissiot?- expires: __________________ __ 

.. · ir··· 
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COUNCIL COMMUNICATION 

DATE: AGENDA ITEM: SUBJECT: 

March 19, 2012 South Broadway Englewood 
11 c i Business Improvement District-

Board of Directors 

INITIATED BY: STAFF SOURCE: 

South Broadway Englewood Business Darren Hollingsworth, Economic Development 
Improvement District Coordinator 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION: 

On August 7, 2006, Council made the initial appointment of the Board of Directors for the South 
Broadway Englewood Business Improvement District (SBEBID). 

RECOMMENDED ACTION: 

South Broadway Englewood Business Improvement District requestes Council consider the 
attached resolution approving an updated Board of Directors. In order for SBEBID to have a full 
slate of Directors, Englewood City Council would need to approve a resolution adopting an 
updated slate of the Board of Directors. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED: 

The South Broadway Englewood Business Improvement District (SBEBID) is a special assessment 
district designed to improve the economic vitality and overall commercial appeal of the South 
Broadway corridor in the City of Englewood. The SBEBID provides programs to businesses and 
commercial properties which include: district marketing, promotions, enhanced safety, and 
maintenance. 

The SBEBID is managed by a Board of Directors, all of whom are voting members and rate payers. 
One additional seat is reserved for an ex-officio member who is a representative of the City of 
Englewood. The board of the SBEBID determines annual priorities and oversees the ongoing 
management of the SBEBID programs. The board consists of a majority of real property owners 
who represent the various geographic areas of the SBEBID. The directors shall serve a three (3) 
year term. 

With the recent resignation of Mrs. Vicki Skigen the SBEBID Directors would like to submit for 
Council approval a revised slate of Directors. State statutes require that City Council appoint the 
Board of Directors for a Business Improvement District. The following slate for the Board of 
Directors was nominated by their nominating committee: 



Dominique Cook- Colorado Capital, !.I.e. (new appointee) 
Josef J. Kubik, Jimano's Pizzeria 
Gary Oxman - Wagner's Furniture 
Ted Vasilas- Teds Clothiers 
Bob Laughlin - Acoustic Music Revival 
Bryan Reid- Edward's Tobacco Shop, Inc. 
Brian Hart - Frame de Art II 

FINANCIAL IMPACT: 

There are no increased financial impacts associated with this Resolution. 

LIST OF ATTACHMENTS: 

Letter from the BID 
Resignation from Mrs. Vicki Skigen 



SOUTH BROADWAY 
ENGLEWOOD SIC 

PRESIDENT 

Ted Vasilas 
Ted's Clothiers 
3476 s. Broadway 80113 
303.781.1382 

VICE PRESIDENT 

Bob Laughlin 
Acoustic Music Revival 
3445 S. Broadway 80113 
303.744.1737 

SECRETARY 

Vicki Skigen 

Pawn Bank 
2815 S. Broadway 80113 
720.280.5092 

TREASURER 

Brian A. Hart 

Frame De Art II 
3065 S. Broadway 80113 
303.722.1525 

MEMBERS 

Bryan Reid 
Edward's Tobacco Shop 
3439 S. Broadway 80113 
303.781.7662 

Gary Oxman 
Wagner's Fumlture 
3400 S. Broadway 80113 
303.789.4206 

Joe Kubik 
Jimano's Pizzeria 
2950 S. Broadway 80113 
303.789.0909 

February 21,2012 

City of Englewood, Colorado 
Mayor Randy Penn 
City Council 

RE: South Broadway Englewood Business Improvement 
District 

Dear Mayor Penn, 

The SBEBID has received a Letter of Resignation from the 
Board of Directors by Vicki Skigen, who has held the post of 
Secretary of the BID. We are very grateful for Mrs. Skigen's 
service to our community and the BID has accepted, with 
regret, her letter of resignation. 

The Board has nominated Dominique G. Cook, Esq., also a 
property and business owner from the North end of our 
District to replace Vicki. 

We hope that the City Council will join with us in accepting 
Vicki's resignation and Dominique's nomination. 

As always, we deeply appreciate the support that we 
continue to receive from the City and look forward to 
continuing to make great changes together. 

Sincerely, 

Ted Vasilas 
President, Board of Directors 
South Broadway Englewood Business Improvement District 



January 17,2012 

--~~-~~------ -------- --~--- -------

Vicki Skigen 
2805 South Broadway 

Englewood, CO 80113 
(720) 280 5092 

TO: SBEBID Board of Directors 

ATTN Ted Vasilas, President 

Dear Ted and Fellow Board Members, 

Please consider this letter my written notice that I will step down from my membership 
on the Board of Directors of the Business Improvement District in 30 days, effective 
February 17, 2012. 

While I continue to wholeheartedly support the Business Improvement District, the 
reality is that I am unable to give the time necessary to setve on the Board, and the time 
that I am spending is coming at too high of a cost to my businesses. 

I will attend meetings and do what I can to be supportive, and hopefully in the next few 
years, I can become more involved again . . ~ 

Vicki Skigen 



RESOLUTION NO. 
SERIES OF 2012 

A RESOLUTION APPOINTING THE SOUTH BROADWAY ENGLEWOOD BUSINESS 
IMPROVEMENT DISTRICT BOARD OF DIRECTORS. 

WHEREAS, the South Broadway Englewood Business Improvement District is a special 
assessment district designed to improve the economic vitality and overall commercial appeal of 
the South Broadway corridor in the City of Englewood, Colorado and to provide programs to 
businesses and commercial properties that will include district marketing, promotions, enhanced 
safety and maintenance; and 

WHEREAS, the South Broadway Englewood Business Improvement District (SBEBID) is 
managed by a Board of Directors consisting of seven members, all of whom shall be South 
Broadway Englewood Business Improvement District voting members and rate payers, who serve 
for a three (3) year term; and 

WHEREAS, one additional seat, in addition to the seven (7) voting members, is reserved for 
an ex-officio member who is a representative of the City of Englewood; and 

WHEREAS, the Board of Directors determines annual SBEBID priorities and oversees 
ongoing management of SBEBID programs; and 

WHEREAS, the Board of Directors shall consist of a majority of real property owners, shall 
be an equitable representation of geographic areas, size, type of property and businesses; and 

WHEREAS, the Englewood City Council established the SBEBID Board of Directors by the 
passage of Resolution No. 74, Series of 2006; and 

WHEREAS, there is a vacancy on the SBEBID Board of Directors; and 

WHEREAS, the SBEBID Board has nominated Dominique Cook to the Englewood City 
Council for approval; and 

WHEREAS, the remainder of the current Board has been nominated for reappointment. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Englewood City Council hereby appoints the following to the South Broadway 
Englewood Business Improvement District Board of Directors: 

Dominique Cook- Colorado Commercial Capital, LLC. 
Josef J. Kubik- Jimano's Pizzeria 
Brian Hart - Frame de Art II 
Bob Laughlin- Acoustic Music Revival 
Gary Oxman- Wagner's Furniture 
Bryan Reid- Edwards Tobacco Shop, Inc. 
Ted Vasilas- Ted's Clothiers [BID President] 



Section 2. The South Broadway Englewood Business Improvement District Board of 
Directors terms will be effective immediately and will expire December 31, 2014. 

ADOPTED AND APPROVED this 19th day of March, 2012. 

ATTEST: 
Randy P. Penn, Mayor 

Kerry Bush, Deputy City Clerk 

I, Kerry Bush, Deputy City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of 2012. 

Kerry Bush, Deputy City Clerk 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 
March 19, 2012 11 c ii Duncan School Environmental 

Remediation and Demolition 
Initiated By Staff Source 
Department of Parks and Recreation Dave Lee, Manager of Open Space 

Dave Henderson, Capital Projects Administrator 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

• Council approved by motion, a professional services agreement on August 15, 2011, with Britina 
Design for design of improvements to Duncan Park. 
• Council Bill # 20, Series of 2011 an ordinance authorizing the agreement between the City of 
Englewood and the State Board of the Great Outdoors Colorado Trust Fund for the Duncan Park 
planning grant. 
• Resolution #75, Series of 201 0 in support of the City's GOCO grant application for Duncan Park 
planning grant. 
• Council Bill #6, Series of 2008 authorizing an Intergovernmental Agreement regarding the 2007 
grant of Great Outdoors Colorado between the State Board of the Great Outdoors Colorado Trust 
Fund and the City of Englewood, Colorado for Duncan Park Acquisition. 
• Council Bill #52, Series of 2007 authorizing an Intergovernmental Agreement regarding the 2007 
grant of Arapahoe County Open Space between Arapahoe County and the City of Englewood, 
Colorado for Duncan Park Acquisition. 
• Council Gill #41, Series of 2007 authorizing a Contract of Deed for the purchase of Duncan Park 
located at 4846 South Pennsylvania Street between the City of Englewood and Arapahoe County 
School District No. 1 (Englewood Schools). 
• Ordinance #35, Series of 1978 - Intergovernmental Agreement between the City of Englewood 
and Englewood Schools for the lease of Duncan School/property for park and recreational 
purposes. 

RECOMMENDED ACTION 

Staff recommends that City Council award, by motion, a Professional Services Agreement to Major 
Environmental Services, Inc. for the environmental remediation and demolition of the former 
Duncan School building located at 4800 South Pennsylvania Street in the amount of $66,982.00 
and authorize the Director of Public Works to sign the Professional Services Agreement. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Council authorized a phased, three-year purchase of Duncan Park from Englewood Schools. The 
final payment for Parcel #3 was completed in 2010. Redevelopment of Duncan Park, including the 
removal of the old school building is supported by the 2006 Parks Master Plan. Council approved 
Resolution No. 75, series of 201 0 approving the grant with GOCO for Duncan Park planning grant. 



The city was successful in receiving the $75,000 grant to fund the planning process for the park. 
Britina Design Group is scheduled to complete their design for Duncan Park in the spring of 2012. 

The Englewood Parks and Recreation Department completed a Phase I environmental study in 
March 2008. The Public Works and Parks and Recreation Departments completed a Phase II 
environmental study in january 2012. The Phase II study highlighted additional areas for 
remediation. The State will require a demolition plan and air sampling during the demolition 
process. The environmental remediation process will include lead paint testing, removal and 
disposal of regulated building materials and some soil cleanup. The demolition plan includes 
mobilization, utility disconnects, demolition and disposal and rough grading of the site. 

Major Environmental completed the environmental cleanup and monitoring of the landfill that now 
serves as the Rockies Brent Mayne Field. Major Environmental also completed environmental work 
at the CityCenter site and Broken Tee golf course. These projects were approved by the Colorado 
Department of Public Health and Environment. 

FINANCIAL IMPACT 

Environmental remediation and demolition of the Duncan School building is expected to cost 
$66,982.00. Funds for the demolition have been budgeted in the 2012 Open Space Fund. 

LIST OF ATTACHMENTS 

Environmental Remediation and Demolition Proposal 
Professional Services Agreement 



............... ~. Major 
~ ............... ~ Envi~onmental 
~ Serv1ces, Inc. 

Environmental, Consulting and Contracting 

Proposal 

February 6, 2012 propduncan2012 

Mr. Dave Lee 
Dept. of Parks and Recreation 
City of Englewood 
1155 W. Oxford Ave. 
Englewood CO 80110 

RE: Proposal for Environmental Remediation and Demolition ofthe Former Duncan Elementary School 
located at 4800 S. Pennsylvania Street Englewood, Colorado. 

Dear Dave, 

Please find listed below our price for the environmental remediation and demolition of the former 
Duncan school. As per my conversation with Mr. Curtis Burns with the Colorado Dept. of Health and 
Environment we will be able to dispose of non regulated asbestos containing building waste i.e. the 
drywall finishing mud and mastic on concrete as construction waste. This represents considerable 
savings from our original cost projections. We will however be required to provide a demolition plan to 
the State and conduct air sampling during the demolition process. I have highlighted the items below 
that I believe you may be able to use grant money for. I will separate those items in the final billing. Also 
included in the price is to visually Inspect the soils and provide cursory clean up levels. 

Environmental:$ 28,572.00 (15 days to Complete with permitting) 
Remove and Dispose of Regulated Building Materials (ballasts /switches} 
TCLP Testing for lead 
Draft and submit Demolition Plan 
Sign and Submit Demolition Permits 
Remove and Dispose of Friable Asbestos Containing Building Materials (ACBM} 
Conduct Air Sampling during Demolition 
Provide for Minimal Soil Clean up 

Golden, CO o Scottsdale /J.Z • Ashville NC 



Demolition: $38,410.00 (18 Days to complete with permitting) 

Provide for Demolition Permits 
Utility Locates and Disconnects 
Fence 
Mobilization 
Complete Demolition and Disposal of Building 
Rough grade to Drain 
De-Mobilization 

TOTAL PRICE NOT TO EXCEED: $66,982.00 

Terms: 15% down upon award for mobilization, Balance upon completion 

The permitting process will take 10 to 15 days including the development of the 
demolition plan. We will be able to overlap some of the work and should be able to 
complete the project start to finish in approximately in 4 weeks. 

If you have any questions or need further clarification please do not hesitate to call. 
As always it is our sincere pleasure working with you and the City of Englewood. 

William A. Major 
President, 
Major Environmental Services, Inc. 

Approved By: 

Date:. _______ _ 



PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (the "Agreement") is made as of this 19th day of March, 
2012, (the "Effective Date") by and between Major Environmental Services, Inc., a Colorado 
corporation ("Consultant"), and The City of Englewood, Colorado, a municipal corporation organized 
under the laws of the State of Colorado ("City"). 

City desires that Consultant, from time to time, provide certain consulting services, systems 
integration services, data conversion services, training services, and/or related services as described 
herein, and Consultant desires to perform such services on behalf of City on the terms and conditions 
set forth herein. 

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, 
intending to be legally bound, agree as.follows: 

1. Definitions. The terms set forth below shall be defined as follows: 

(a) "Intellectual Property Rights" shall mean any and all (by whatever name or term known 
or designated) tangible and intangible and now known or hereafter existing ( 1) rights associate with 
works of authorship throughout the universe, including but not limited to copyrights, moral rights, and 
mask-works, (2) trademark and trade name rights and similar rights, (3) trade secret rights, (4) 
patents, designs, algorithms and other industrial property rights, (5) all other intellectual and industrial 
property rights (of every kind and nature throughout the universe and however designated) (including 
logos, "rental" rights and rights to remuneration), whether arising by operation of law, contract, 
license, or otherwise, and (6) all registrations, initial applications, renewals, extensions, continuations, 
divisions or reissues hereof now or hereafter in force (including any rights in any of the foregoing). 

(b) "Work Product" shall mean all patents, patent applications, inventions, designs, mask 
works, processes, methodologies, copyrights and copyrightable works, trade secrets including 
confidential information, data, designs, manuals, training materials and documentation, formulas, 
knowledge of manufacturing processes, methods, prices, financial and accounting data, products and 
product specifications and all other Intellectual Property Rights created, developed or prepared, 
documented and/or delivered by Consultant, pursuant to the provision of the Services. 

2. Statements of Work. During the term hereof and subject to the terms and conditions 
contained herein, Consultant agrees to provide, on an as requested basis, the consulting services, 
systems integration services, data conversion services, training services, and related services (the 
"Services") as further described in . Schedule A (the "Statement of Work") for City, and in such 
additional Statements of Work as may be executed by each of the parties hereto from time to time 
pursuant to this Agreement. Each Statement of Work shall specify the scope of work, specifications, 
basis of compensation and payment schedule, estimated length of time required to complete each 
Statement of Work, including the estimated start/finish dates, and other relevant information and shall 
incorporate all terms and conditions contained in this Agreement 

3. Performance of Services. 

(a) Performance. Consultant shall perform the Services necessary to complete all 
projects outlined in a Statement of Work in a timely and professional manner consistent with the 
specifications, if any, set forth in the Statement of Work, and in accordance with industry standards. 
Consultant agrees to exercise the highest degree of professionalism, and to utilize its expertise and 
creative talents in completing the projects outlined in a Statement of Work. 

------------ ···- ----------------------------------------- ·-· ----------- --------------



· (b) Delays. Consultant agrees to notify City promptly of any factor, occurrence, or event 
coming to its attention that may affect Consultant's ability to meet the requirements of the Agreement, 
or that is likely to occasion any material delay in completion of the projects contemplated by this 
Agreement or any Statement of Work. Such notice shall be given in the event of any loss or 
reassignment of key employees, threat of strike, or major equipment failure. Time is expressly made 
of the essence with respect to each and every term and provision of this Agreement. 

(c) Discrepancies. If anything necessary for the clear understanding of the Services has 
been omitted from the Agreement specifications or it appears that various instructions are in conflict, 
Vendor shall secure written instructions from City's project director before proceeding with the 
performance of the Services affected by such omissions or discrepancies. 

4. Invoices and Payment. Unless otherwise provided in a Statement of Work, City shall pay the 
amounts agreed to in a Statement of Work within thirty (30) days following the acceptance by City of 
the work called for in a Statement of Work by City. Acceptance procedures shall be outlined in the 
Statement of Work. If City disputes all or any portion of an invoice for charges, then City shall pay the 
undisputed portion of the invoice by the due date and shall provide the following notification with 
respect to the disputed portion of the invoice. City shall notify Consultant as soon as possible of the 
specific amount disputed and shall provide reasonable detail as to the basis for the dispute. The 
parties shall then attempt to resolve the disputed portion of such invoice as soon as possible. Upon 
resolution of the disputed portion, City shall pay to Consultant the res.olved amount. 

5. Taxes. City is not subject to taxation. No federal or other taxes (excise, luxury, 
transportation, sales, etc.) shall be included in quoted prices. City shall not be obligated to pay or 
reimburse Consultant for any taxes attributable to the sale of any Services which are imposed on or 
measured by net or gross income, capital, net worth, franchise, privilege, any other taxes, or 
assessments, nor any of the foregoing imposed on or payable by Consultant. Upon written 
notification by City and subsequent verification by Consultant, Consultant shall reimburse or credit, as 

:•s.·:Nici""'" 11~1,"applicable,"Gity,·in"a'timelymanner~for,any~and .. all.taxes·errbneously"paiCfby''City~""'City·shall''provide 
Consultant with, and Consultant shall accept in good faith, resale, direct pay, or other exemption 
certificates, as applicable. 

6. Out of Pocket Expenses. Consultant shall be reimbursed only for expenses which are 
expressly provided for in a Statement of Work or which have been approved in advance in writing by 
City, provided Consultant has furnished such documentation for authorized expenses as City may 
reasonably request. 

7. Audits. Consultant shall provide such employees and independent auditors and inspectors as 
City may designate with reasonable access to all sites from which Services are performed for the 
purposes of performing audits or inspections of Consultant's operations and compliance with this 
Agreement. Consultant shall provide such auditors and inspectors any reasonable assistance that 
they may require. Such audits shall be conducted in such a way so that the Services or services to 
any other customer of Consultant are not impacted adversely. 

8. Term and Termination. The term of this Agreement shall commence on the Effective Date 
and shall continue unless this Agreement is terminated as provided in this Section 8. 

(a) Convenience. City may, without cause and without penalty, terminate the provision of 
Services under any or all Statements of Work upon thirty (30) days prior written notice. Upon such 
termination, City shall, upon receipt of an invoice from Consultant, pay Consultant for Services 
actually rendered prior to the effective date of such termination. Charges will be based on time 
expended for all incomplete tasks as listed in the applicable Statement of Work, and all completed 
tasks will be charged as indicated in the applicable Statement of Work. 



(b) No Outstanding Statements of Work. Either party may terminate this Agreement by 
providing the other party with at least thirty (30) days prior written notice of termination if there are no 
outstanding Statements of Work. 

(c) Material Breach. If either party materially defaults in the performance of any term of a 
Statement of Work or this Agreement with respect to a specific Statement of Work (other than by 
nonpayment) and does not substantially cure such default within thirty (30) days after receiving written 
notice of such default, then the non-defaulting party may terminate this Agreement or any or all 
outstanding Statements of Work by providing ten (1 0) days prior written notice of termination to the 
defaulting party. 

(d) Bankruptcy or Insolvency. Either party may terminate this Agreement effective upon 
written notice stating its intention to terminate in the event the other party: ( 1) makes a general 
assignment of all or substantially all of its assets for the benefit of its creditors; (2) applies for, 
consents to, or acquiesces in the appointment of a receiver, trustee, custodian, or liquidator for its 
business or all or substantially all of its assets; (3) files, or consents to or acquiesces in, a petition 
seeking relief or reorganization under any bankruptcy or insolvency laws; or (4) files a petition seeking 
relief or reorganization under any bankruptcy or insolvency laws is filed against that other party and is 
not dismissed within sixty (60) days after it was filed. 

(e) TABOR. The parties understand and acknowledge that each party is subject to Article X, 
§ 20 of the Colorado Constitution ("TABOR"). The parties do not intend to violate the terms and 
requirements of TABOR by the execution of this Agreement. It is understood and agreed that this 
Agreement does not create a multi-fiscal year direct or indirect debt or obligation within the meaning 
of TABOR and, notwithstanding anything in this Agreement to the contrary, all payment obligations of 
City are expressly dependent and conditioned upon the continuing availability of funds beyond the 
term of City's current fiscal period ending upon the next succeeding December 31. Financial 
obligations of City payable after the current fiscal year are contingent upon funds for that purpose 
being appropriated, budgeted, and otherwise made available in accordance with the rules, 
regulations, and resolutions of City and applicable law. Upon the failure to appropriate such funds, 
this Agreement shall be deemed terminated. 

(f) Return of Property. Upon termination of this Agreement, both parties agree to return to 
the other all property (including any Confidential Information, as defined in Section 11) of the other 
party that it may have in its possession or control. 

9. City Obligations. City will provide timely access to City personnel, systems and information 
required for Consultant to perform its obligations hereunder. City shall provide to Consultant's 
employees performing its obligations hereunder at City's premises, without charge, a reasonable work 
environment in compliance with all applicable laws and regulations, including office space, furniture, 
telephone service, and reproduction, computer, facsimile, secretarial and other necessary equipment, 
supplies, and services. With respect to all third party hardware or software operated by or on behalf of 
City, City shall, at no expense to Consultant, obtain all consents, licenses and sublicenses necessary 
for Consultant to perform under the Statements of Work and shall pay any fees or other costs 
associated with obtaining such consents, licenses and sublicenses. 

10. Staff. Consultant is an independent consultant and neither Consultant nor Consultant's staff 
is, or shall be deemed to be employed by City. City is hereby contracting with Consultant for the 
Services described in a Statement of Work and Consultant reserves the right to determine the 
method, manner and means by which the Services will be performed. The Services shall be 
performed by Consultant or Consultant's staff, and City shall not be required to hire, supervise or pay 
any assistants to help Consultant perform the Services under this Agreement. Except to the extent 



that Consultant's work must be performed on or with City's computers or City's existing software, all 
materials used in providing the Services shall be provided by Consultant. 

11. Confidential Information. 

(a) Obligations. Each party hereto may receive from the other party information which relates 
to the other party's business, research, development, trade secrets or business affairs ("Confidential 
Information"). Subject to the provisions and exceptions set forth in the Colorado Open Records Act, 
CRS Section 24-72-1 01 et. seq., each party shall protect all Confidential Information of the other party 
with the same degree of care as it uses to avoid unauthorized use, disclosure, publication or 
dissemination of its own confidential information of a similar nature, but in no event less than a 
reasonable degree of care. Without limiting the generality of the foregoing, each party hereto agrees 
not to disclose or permit any other person or entity access to the other party's Confidential Information 
except such disclosure or access shall be permitted to an employee, agent, representative or 
independent consultant of such party requiring access to the same in order to perform his or her 
employment or services. Each party shall insure that their employees, agents, representatives, and 
independent consultants are advised of the confidential nature of the Confidential Information and are 
precluded from taking any action prohibited under this Section 11. Further, each party agrees not to 
alter or remove any identification, copyright or other proprietary rights notice which indicates the 
ownership of any part of such Confidential Information by the other party. A party hereto shall 
undertake to immediately notify the other party in writing of all circumstances surrounding any 
possession, use or knowledge of Confidential Information at any location or by any person or entity 
other than those authorized by this Agreement. Notwithstanding the foregoing, nothing in this 
Agreement shall restrict either party with respect to information or data identical or similar to that 
contained in the Confidential Information of the other party but which ( 1) that party rightfully 
possessed before it received such information from the other as evidenced by written documentation; 
(2) subsequently becomes publicly available through no fault of that party; (3) is subsequently 
furnished rightfully to that party by a third party without restrictions on use or disclosure; or (4) is 
required to be disclosed by law, provided that the disclosing party will exercise reasonable efforts to 
notify the other party prior to disclosure. 

(b) Know-How. For the avoidance of doubt neither City nor Consultant shall be prevented 
from making use of know-how and principles learned or experience gained of a non-proprietary and 
non-confidential nature. 

(c) Remedies. Each of the parties hereto agree that if any of them, their officers, employees 
or anyone obtaining access to the Confidential Information of the other party by, through or under 
them, breaches any provision of this Section 11, the non-breaching party shall be entitled to an 
accounting and repayment of all profits, compensation, commissions, remunerations and benefits 
which the breaching party, its officers or employees directly or indirectly realize or may realize as a 
result of or growing out of, or in connection with any such breach. In addition to, and not in limitation 
of the foregoing, in the event of any breach of this Section 11, the parties agree that the non
breaching party will suffer irreparable harm and that the total amount of monetary damages for any 
such injury to the non-breaching party arising from a violation of this Section 11 would be impossible 
to calculate and would therefore be an inadequate remedy at law. Accordingly, the parties agree that 
the non-breaching party shall be entitled to temporary and permanent injunctive relief against the 
breaching party, its officers or employees and such other rights and remedies to which the non
breaching party may be entitled to at law, in equity or under this Agreement for any violation of this 
Section 11. The provisions of this Section 1·1 shall survive the expiration or termination of this 
Agreement for any reason. 

12. Project Managers. Each party shall designate one of its employees to be its Project Manager 
under each Statement of Work, who shall act for that party on all matters under the Statement of 



Work. Each party shall notify the other in writing of any replacement of a Project Manager. The 
Project Managers for each Statement of Work shall meet as often as either one requests to review the 
status of the Statement of Work. 

13. Warranties. 

(a) Authority. Consultant represents and warrants that: (1) Consultant has the full corporate 
right, power and authority to enter into this Agreement and to perform the acts required of it 
hereunder; (2) the execution of this Agreement by Consultant, and the performance by Consultant of 
its obligations and duties hereunder, do not and will not violate any agreement to which Consultant is 
a party or by which it is otherwise bound under any applicable law, rule or regulation; (3) when 
executed and delivered by Consultant, this Agreement will constitute the legal, valid and binding 
obligation of such party, enforceable against such party in accordance with its terms; and (4) 
Consultant acknowledges that City makes no representations, warranties or agreements related to the 
subject matter hereof that are not expressly provided for in this Agreement 

(b) Service Warranty. Consultant warrants that its employees and consultants shall have 
sufficient skill, knowledge, and training to perform Services and that the Services shall be performed 
in a professional and workmanlike manner. · 

(c) Personnel. Unless a specific number of employees is set forth in the Statement of Work, 
Consultant warrants it will provide sufficient employees to complete the Services ordered within the 
applicable time frames established pursuant to this Agreement or as set forth in the Statement of 
Work.. During the course of performance of Services, City may, for any or no reason, request . 
replacement of an employee or a proposed employee. In such event, Consultant shall, within five (5) 
working days of receipt of such request from City, provide a substitute employee of sufficient skill, 
knowledge, and training to perform the applicable Services. Consultant shall require employees 
providing Services at a City location to comply with applicable City security and safety regulations ar::td 
policies. 

(d) Compensation and Benefits. Consultant shall provide for and pay the compensation of 
employees and shall pay all taxes, contributions, and benefits (such as, but not limited to, workers' 
compensation benefits) which an employer is required to pay relating to the employment of 
employees. City shall not be liable to Consultant or to any employee for Consultant's failure to perform 
its compensation, benefit, or tax obligations. Consultant shall indemnify, defend and hold City 
harmless from and against all such taxes, contributions and benefits and will comply with all 
associated governmental regulations, including the filing of all necessary reports and returns. 

14. Indemnification. 

(a) Consultant Indemnification. Consultant shall indemnify, defend and hold harmless City, 
its directors, officers, employees, and agents and the heirs, executors, successors, and permitted 
assigns of any of the foregoing (the "City lndemnitees") from and against all losses, claims, 
obligations, demands, assessments, fines and penalties (whether civil or criminal), liabilities, 
expenses and costs (including reasonable fees and disbursements of legal counsel and accountants), 
bodily and other personal injuries, damage to tangible property, and other damages, of any kind or 
nature, suffered or incurred by a City Indemnitee directly or indirectly arising from or related to: (1) any 
negligent or intentional act or omission by Consultant or its representatives in the performance of 
Consultant's obligations under this Agreement, or (2) any material breach in a representation, 
warranty, covenant or obligation of Consultant contained in this Agreement. 

(b) Infringement. Consultant will indemnify, defend, and hold City harmless from all 
lndemnifiable Losses arising from any third party claims that any Work Product or methodology 



supplied by Consultant infringes or misappropriates any Intellectual Property rights of any third party; 
provided, however, that the foregoing indemnification obligation shall not apply to any alleged 
infringement or misappropriation based on: (1) use of the Work Product in combination with products 
or services not provided by Consultant to the extent that such infringement or misappropriation would 
have been avoided if such other products or services had not been used; (2) any modification or 
enhancement to the Work Product made by City or anyone other than Consultant or its sub
consultants; or (3) use of the Work Product other than as permitted under this Agreement. 

(c) Indemnification Procedures. Notwith-standing anything else contained in this 
Agreement, no obligation to indemnify which is set forth in this Section 14 shall apply unless the party 
claiming indemnification notifies the other party as soon as practicable to avoid any prejudice in the 
claim, suit or proceeding of any matters in respect of which the indemnity may apply and of which the 
notifying party has knowledge and gives the other party the opportunity to control the response 
thereto and the defense thereof; provided, however, that the party claiming indemnification shall have 
the right to participate in any legal proceedings to contest and defend a claim for indemnification 
involving a third party and to be represented by its own attorneys, all at such party's cost and 
expense; provided further, however, that no settlement or compromise of an asserted third-party claim 
other than the payment/money may be made without the prior written consent of the party claiming 
indemnification. 

(d) Immunity. City, its officers, and its employees, are relying on, and do not waive or intend 
to waive by any provision of this Agreement, the monetary limitations or any other rights, immunities, 
and protections provided by the Colorado Governmental Immunity Act, C.R.S. 24-10-101 et seq., as 
from time to time amended, or otherwise available to City, its officers, or its employees. 

15. Insurance. 

(a) Requirements. Consultant agrees to keep in full force and effect and maintain at its sole 
cost and expense the following policies of insurance during the term of this Agreement: 

(1) The Consultant shall comply with the Workers' Compensation Act of Colorado and 
shall provide compensation insurance to protect the City from and against any and all Workers' 
Compensation claims arising from performance of the work under this contract. Workers' 
Compensation insurance must cover obligations imposed by applicable laws for any employee 
engaged in the performance of work under this contract, as well as the Em players' Liability within the 
minimum statutory limits. 

(2) Commercial General Liability Insurance and auto liability insurance (including 
contractual liability insurance) providing coverage for bodily injury and property damage with a 
combined single limit .of not less than one million dollars ($1 ,000,000) per occurrence. In addition. the 
contractor will require subcontractors for both the Demolition and Abatement phases of the project 
shall provide and keep in full force and effect, at its sole cost and expense. the same tvpe of 
insurance in the amount of not Jess than one million dollars {$1.000,000) per occurrence: with the Citv 
named as an additional insured. Copies of these policies shall be provided to the Citv prior to the 
commencement of anv work on the project. 

(3) Professional Liability/Errors and Omissions Insurance covering acts, errors and 
omissions arising out of Consultant's operations or Services in an amount not less than one million 
dollars ($1 ,000,000) per occurrence. 

(4) Employee Dishonesty and Computer Fraud Insurance covering losses arising out of or 
in connection with any fraudulent or dishonest acts committed by Consultant personnel, acting alone 
or with others, in an amount not less than one million dollars ($1 ,000,000) per occurrence. 



(b) Approved Companies. All such insurance shall be procured with such insurance 
companies of good standing, permitted to do business in the country, state or territory where the 
Services are being performed. 

(c) Certificates. Consultant shall provide City with certificates of insurance evidencing 
compliance with this Section 15 (including evidence of renewal of insurance) signed by authorized 
representatives of the respective carriers for each year that this Agreement is in effect. Certificates of 
insurance will list the City of Englewood as an additional insured. Each certificate of insurance shall 
provide that the issuing company shall not cancel, reduce, or otherwise materially change the 
insurance afforded under the above policies unless thirty (30) days' notice of such cancellation, 
reduction or material change has been provided to City. 

16. Rights in Work Product. 

(a) Generally. Except as specifically agreed to the contrary in any Statement of Work, all 
Intellectual Property Rights in and to the Work Product produced or provided by Consultant under any 
Statement of Work shall remain the property of Consultant. With respect to the Work Product,. 
Consultant unconditionally and irrevocably grants to City during the term of such Intellectual Property 
Rights, a non-exclusive, irrevocable, perpetual, worldwide, fully paid and royalty-free license, to 
reproduce, create derivative works of, distribute, publicly perform and publicly display by all means 
now known or later developed, such Intellectual property Rights. 

(b) Know-How. Notwithstanding anything to the contrary herein, each party and its 
respective personnel and consultants shall be free to use and employ its and their general skills, 
know-how, and expertise, and to use, disclose, and employ any generalized ideas, concepts, know
how, methods, techniques, or skills gained or learned during the course of any assignment, so long as 
it or they acquire and apply such information without disclosure of any Confidential Information of the 
other party. 

17. Relationship of Parties. Consultant is acting only as an independent consultant and does not 
undertake, by this Agreement, any Statement of Work or otherwise, to perform any obligation of City, 
whether regulatory or contractual, or to assume any responsibility for City's business or operations. 
Neither party shall act or represent itself, directly or by implication, as an agent of the other, except as 
expressly authorized in a Statement of Work. 

18. Complete Agreement. This Agreement contains the entire agreement between the parties 
hereto with respect to the matters covered herein. 

19. Applicable Law. Consultant shall comply with all applicable laws in performing Services but 
shall be held harmless for violation of any governmental procurement regulation to which it may be 
subject but to which reference is not made in the applicable Statement of Work. This Agreement shall 
be construed in accordance with the laws of the State of Colorado. Any action or proceeding brought 
to interpret or enforce the provisions of this Agreement shall be brought before the state or federal 
court situated in Arapahoe County, Colorado and each party hereto consents to jurisdiction and venue 
before such courts. 

20. Scope of Agreement. If the scope of any provisions of this Agreement is too broad in any 
respect whatsoever to permit enforcement to its fullest extent, then such provision shall be enforced to 
the maximum extent permitted by law, and the parties hereto consent to and agree that such scope 
may be judicially modified accordingly and that the whole of such provision of this Agreement shall not 
thereby fail, but that the scope of such provision shall be curtailed only to the extent necessary to 
conform to law. 
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21. Additional Work. After receipt of a Statement of Work, City, with Consultant's consent, may 
request Consultant to undertake additional work with respect to such Statement of Work. In such 
event, City and Consultant shall execute an addendum to the Statement of Work specifying such 
additional work and the compensation to be paid to Consultant for such additional work. 

22. Sub-consultants. Consultant may not subcontract any of the Services to be provided 
hereunder without the prior written consent of City. In the event of any permitted subcontracting, the 
agreement with such third party shall provide that, with respect to the subcontracted work, such sub
consultant shall be subject to all of the obligations of Consultant specified in this Agreement. 

23. Notices. Any notice provided pursuant to this Agreement shall be in writing to the parties at 
the addresses set forth below and shall be deemed given (1) if by hand delivery, upon receipt thereof, 
(2) three (3) days after deposit in the United States mails, postage prepaid, certified mail, return 
receipt requested or (3) one (1) day after deposit with a nationally-recognized overnight courier, 
specifying overnight priority delivery. Either party may change its address for purposes of this 
Agreement at any time by giving written notice of such change to the other party hereto. 

24. Assignment. This Agreement may not be assigned by Consultant without the prior written 
consent of City. Except for the prohibition of an assignment contained in the preceding sentence, this 
Agreement shall be binding upon and inure to the benefit of the heirs, successors and assigns of the 
parties hereto. 

25. Third Party Beneficiaries. This Agreement is entered into solely for the benefit of the parties 
hereto and shall not confer any rights upon any person or entity not a party to this Agreement. 

26. Headings. The section headings in this Agreement are solely for convenience and shall not 
be considered in its interpretation. The recitals set forth on the first page of this Agreement are 
incorporated into the body of this Agreement. The exhibits referred to throughout this Agreement and 
any Statement of Work prepared in conformance with this Agreement are incorporated into this 
Agreement. 

27. Waiver. The failure of either party at any time to require performance by the other party of any 
provision of this Agreement shall not effect in any way the full right to require such performance at any 
subsequent time; nor shall the waiver by either party of a breach of any provision of this Agreement 
be taken or held to be a waiver of the provision itself. 

28. Force Majeure. If performance by Consultant of any service or obligation under this 
Agreement is prevented, restricted, delayed or interfered with by reason of labor disputes, strikes, 
acts of God, floods, lightning, severe weather, shortages of materials, rationing, utility or 
communications failures, earthquakes, war, revolution, civil commotion, acts of public enemies, 
blockade, embargo or any law, order, proclamation, regulation, ordinance, demand or requirement 
having legal effect of any governmental or judicial authority or representative of any such government, 
or any other act whether similar or dissimilar to those referred to in this clause, which are beyond the 
reasonable control of Consultant, then Consultant shall be excused from such performance to the 
extent of such prevention, restriction, delay or interference. If the period of such delay exceeds thirty 
(30) days, City may, without liability, terminate the affected Statement of Work(s) upon written notice 
to Consultant. 

29. Time of Performance. Time is expressly made of the essence with respect to each and 
every term and provision of this Agreement. 

30. Permits. Consultant shall at its own expense secure any and all licenses, permits or 
certificates that may be required by any federal, state or local statute, ordinance or regulation for the 
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performance of the Services under the Agreement. Consultant shall also comply with the provisions 
of all Applicable Laws in performing the Services under the Agreement. At its own expense and at no 
cost to City, Consultant shall make any change, alteration or modification that may be necessary to 
comply with any Applicable Laws that Consultant failed to comply with at the time of performance of 
the Services. 

31. Media Releases. Except for any announcement intended solely for internal distribution by 
Consultant or any disclosure required by legal, accounting, or regulatory requirements beyond the 
reasonable control of Consultant, all media releases, public announcements, or public disclosures 
(including, but not limited to, promotional or marketing material) by Consultant or its employees or 
agents relating to this Agreement or its subject matter, or including the name, trade mark, or symbol of 
City, shall be coordinated with and approved in writing by City prior to the release thereof. Consultant 
shall not represent directly or indirectly that any Services provided by Consultant to City has been 
approved or endorsed by City or include the name, trade mark, or symbol of City on a list of 
Consultant's customers without City's express written consent. 

32. Nonexclusive Market and Purchase Rights. It is expressly understood and agreed that this 
Agreement does not grant to Consultant an exclusive right to provide to City any or all of the Services 
and shall not prevent City from acquiring from other suppliers services similar to the Services. 
Consultant agrees that acquisitions by City pursuant to this Agreement shall neither restrict the right of 
City to cease acquiring nor require City to continue any level of such acquisitions. Estimates or 
forecasts furnished by City to Consultant prior to or during the term of this Agreement shall not 
constitute commitments. 

33. Survival. The provisions of Sections 5, 8(g), 10, 11, 13, 14, 16, 17, 19, 23, 25 and 31 shall 
survive any expiration or termination for any reason of this Agreement. 

34. Verification of Compliance with C.R.S. 8-17.5-101 ET.SEQ. Regarding Hiring of Illegal 
Aliens: 

{a) Employees, Consultants and Sub-consultants: Consultant shall not knowingly 
employ or contract with an illegal alien to perform work under this Contract. Consultant shall not 
contract with a sub-consultant that fails to certify to the Consultant that the sub-consultant will not 
knowingly employ or contract with an illegal alien to perform work under this Contract. [CRS 8-17.5-
1 02(2)( a)(l) & (II).] 

{b) Verification: Consultant will participate in either the E-Verify program or the 
Department program, as defined in C.R.S. 8-17.5-101 (3.3) and 8-17.5-101 (3.7), respectively, in 
order to confirm the employment eligibility of all employees who are newly hired for employment to 
perform work under this public contract for services. Consultant is prohibited from using the E-Verify 
program or the Department program procedures to undertake pre-employment screening of job 
applicants while this contract is being performed. 

(c) Duty to Terminate a Subcontract: If Consultant obtains actual knowledge that a sub-
consultant performing work under this Contract knowingly employs or contracts with an illegal alien, 
the Consultant shall; 

( 1) notify the sub-consultant and the City within three days that the Consultant has 
actual knowledge that the sub-consultant is employing or contracting with an illegal alien; and 

(2) terminate the subcontract with the sub-consultant if, within three days of receiving 
notice required pursuant to this paragraph the sub-consultant does not stop employing or 
contracting with the illegal alien; except that the Consultant shall not terminate the contract 



with the sub-consultant if during such three days the sub-consultant provides information to 
establish that the sub-consultant has not knowingly employed or contracted with an illegal 
alien. 

(d) Duty to Comply with State Investigation: Consultant shall comply with any reasonable 
request of the Colorado Department of Labor and Employment made in the course of an investigation 
by that the Department is undertaking pursuant to C.R.S. 8-17.5-102 (5) 

(e) Damages for Breach of Contract: The City may terminate this contract for a breach of 
contract, in whole or in part, due to Consultant's breach of any section of this paragraph or provisions 
required pursuant to CRS 8-17.5-102. Consultant shall be liable for actual and consequential 
damages to the City in addition to any other legal or equitable remedy the City may be entitled to for a 
breach of this Contract under this Paragraph 34. 

IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed by their 
authorized officers as of the day and year first above written. This Agreement may be executed in 
counterparts, each of which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. 

CITY OF ENGLEWOOD, COLORADO 

By=------------~-----------------
(Signature) 

Rick Kahm 
(Print Name) 

Title: Public Works Director 

Date: ________________________________ __ 

ATTEST: 

City Clerk - Loucrishia A. Ellis 

nru~lcr fN~ ifD ~h\(1!\-+.JIL $eQV, ) It'll(_ 
(Con ultant Name) 

1"1'1 ~ I vJ · \Ot \ f\\~'\St~ C\. ~ \ {(_ VJ ·~ 
Address 

bo1 ~e·{\ 1 G> ~04-0 / 
City, ~t~t~ 7in r.nrl~. 

By:~--------~--------------
,. . \ (Signature) , 

1Af! I n~ I'Y"' H . ~\A A J 0 f 
(Print Name) 

Title: 7[9 SIC~·~. 



Date: __________________________ __ 

SCHEDULE A 

OUTLINE OF STATEMENT OF WORK 

1. GENERAL 
The City of Englewood and Major Environmental Services, Inc. enter into this 
Agreement as outlined in the attached proposal letter dated February 6, 2012. 

The City and Major Environmental enter into a Professional Services Contract dated 
March 19, 2012. 

2. NAMES OF PROJECT COORDINATORS 
For the City: Dave Henderson, Engineering/Capital Projects Coordinator 

Dave Lee, Open Space Manager 
For the Consultant: William Major, President, Major Environmental Services, Inc. 

3. SUMMARY OF PURPOSE FOR STATEMENT OF WORK 
Environmental Remediation and Demolition of the Former Duncan Elementary School 
Building located at 4800 S. Pennsylvania St., Englewood, Colorado 

4. DESCRIPTION OF WORK PRODUCT AND DELIVERABLES 
Consultant will provide Environmental Remediation and Demolition services as detailed 
in the attached proposal. All work and required documentation will be provided per 
applicable state and local laws, ordinances, and rules. 

Consultant will deliver the site ready for future park development and provide copies of 
reports, inspections, tests, or other documentation conducted during the course of 
performance. 

"Complete Demolition and Disposal of the building" includes removal of the entire 
existing foundation below grade. 

5. SPECIAL TERMS, IF ANY 
Major Environmental Services, Inc. agrees to deliver the site, ready for future park 
development, at a cost "Not to Exceed" $66,982.00. 

6. MODE OF PAYMENT 
Payment to Consultant will be made by check. 

7. PAYMENT SCHEDULE 
City will pay Consultant for the work in accordance with the following payment 
schedule. All payments to Consultant are contingent on Consultant's satisfying the 
Deliverables/Milestones set forth in the Payment Schedule. Payments shall be made 
upon City's written confirmation to Consultant that the Deliverables-Milestones have 
been satisfied. 

15% ($10,047.30} is due upon award for mobilization. The balance is due upon 
completion or as approved by the City. Payments will be made per Section 4 of the 
Professional Services Agreement. 



8. SCHEDULE AND PERFORMANCE MILESTONES 

Performance 
Milestone 

Begin Permitting Process 
Complete Project 

Responsible 
Party 

Major Environmental 
Major Environmental 

Target 
Date 

14 days from Notice of Award 
6 weeks form Notice of Award 

Extensions may be granted for unforeseen delays per Section 3.{b) of the Professional 
Services Agreement. 

9. ACCEPTANCE AND TESTING PROCEDURES 
Consultant will obtain final acceptance by required State and Local Agencies. 

10. LOCATION OF WORK FACILITIES· 
Substantially all of the work will be conducted by Consultant at the worksite and at its 
regular office located in Golden, Colorado. · 

Consultants and subcontractors may stage equipment at the worksite {proposed 
staging locations must be approved by City staff). 

IN WITNESS WHEREOF, pursuant and in accordance wittJ the· Professional Services Agreement 
between the parties hereto dated , 20_, the parties have executed this Statement 
of Work as of this day of , 20_. 

CITY OF ENGLEWOOD, COLORADO 

By: ________ ~--~-------------
(Signature) 

Rick Kahm 
(Print Name) 

Title: Public Works· Director 

Date: --------------------------

~tv'l-60( GN~\fU i'\.l~ )/t'\\"\1..- SttUI 'I!'Jc._, 
Company ~~me \ _ . . 

By: ---'""--'------,--,-----,------r-~-~-
, 1• \ (Signatur,r) . 
!N r l \ t\111'\ 1-\ • l~A~ 1 0 C 

(Print Name) ' 

Title: _ _.._f_tl?--=5'--. ~-~-=--·_-_i _____ _ 

Date: _ ______,3~/___:. ?/--f--Ll__::;·?-____ _ 
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