
I. Redistricting 

AGENDA FOR THE 

ENGLEWOOD CITY COUNCIL 

STUDY SESSION 

MONDAY, FEBRUARY 6, 2012 

COMMUNITY ROOM 

6:00 P.M. 

Finance and Administrative Services Director Frank Gryglewicz and City 
Clerk Lou Ellis will provide the redistricting map. 

II. Legislators 
Legislators have been invited to discuss current legislative issues with City 
Council. Those who have RSVP'd are Colorado State Director Rosemary 
Rodriguez from U.S. Senator Michael Bennet's Office, Colorado 
Representative Kathleen Conti, Colorado Representative Daniel Kagan, 
Arapahoe County Commissioner Bill Holen, Arapahoe County Commissioner 
Susan Beckman and RTD Board Member Kent Bagley. 

III. Pirates Cove Proj ects 
Parks and Recreation Director Jerrell Black and Recreation Services Manager 
Joe Sack will discuss Pirates Cove projects. 

IV. Arapahoe County Grant Application for Playground Equipment 
Parks and Recreation Director JerrelLBlack will discuss a grant application for 
Arapahoe County for playground equipment. 

V. Hotels and Motels 
Fire Chief Mike Pattarozzi, Chief Building Inspector Lance Smith and Police 
Chief John Collins will discuss hotels and motels in Englewood. 

VI. City Manager's Choice 

VII. City Attorney's Choice 

Please Note: If you have a disability and need auxiliary aids or services, please notify the City of 
Englewood, 303-762-2407, at least 48 hours in advance of when services are needed. Thank you. 



MEMORANDUM 

TO: 

FROM: 

DATE: 

Mayor Penn and City Council Members 

Loucrishia A. Ellis, City c
November 17,2011 

SUBJECT: Council Request 11-241 (Study Session: Council Redistricting) 

The Englewood City Charter requires that the number of registered voters be reviewed every four years in an effort 
to insure the registered voters of the Council Districts are within the range set by Charter. 

The Election Commission is charged with reviewing and recommending redistricting to City Council. The Charter 
requires that redistricting be completed at least six months before the General Municipal Election at which it is to 
become effective. 

Redistricting Guidelines 

City of Englewood Charter requirement (Article III, Section 20) 

The districts shall be contiguous and compact. The number of registered voters should vary no more than 15% 
between the highest and lowest district. 

Constitution of the State of Colorado requirement (Article V, Section 46) 

The Constitution has a population provision that case law supports, even though the provision is not specifically 
applicable to municipalities. The population of the districts should vary no more than 5% between the highest and 
lowest district. 

We try to follow County precinct lines. Splitting County precinct lines would complicate the election process and it 
is also a cost issue as it increases the number of ballot types in a Mail Ballot Election. 

Additionally, if possible, we do not want to redistrict a Council member out of their district or split a special district 
(e.g. Arapahoe Acres Special District). 

In 2002, Council asked that we look at the possibility of restructuring Districts 1 and 2 by incorporating a split along 
Broadway. John Voboril, Planner I, explains in his memo dated June 19, 2002 why he reached the conclusion that 
the Broadway split was not feasible. The memo is attached. 

The current Council Districts were approved by City Council on January 18, 2011. We are scheduled to review the 
Districts in 2015; if changes are required, they will be presented to City Council at a Study Session. 

cc: Gary Sears, City Manager 
Dan Brotzman, City Attorney 
Mike Flaherty, Deputy City Manager 
Frank Gryglewicz, Director of Finance and Administrative Services 
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!vi E o u M 
Date: June 19, 2,002 , 

"l,. 

To: Lou Ellis, City Clerk 

From: John Voboril, Planl1er I 

Through: Harold Stitt, Senior Planner 

Subject: City Council Redistricting Scenarios 

Federal and Colorado State Law.''Tequire redistricting for elective offk:es"takeiplace··. 
every' ten years using U.S. ,Census data. Once federal apportionment and district 
boundaries have been finalize·d;o.fhe Arapahoe County Elections Office'·must redr.aw,: .. 
votii,'g 'precinct boundaries 'accordingly. In turn, local cities must con'form' their,.,. 
elected office districts ·as ·.closeLy as possible to the' county. votr'mg p-recinct.· 
boundaries. 

.:':._'~'. 1.'". 

The City Clerk's Office and the Community Development Department ~have recently, 
joirie'd ·'forces in order to develop new <;:::ity Council district bDuFldaries. :.:The 
redistricting process must take four factors into consideration: ":> ,. ". . 

, . 1.-·Colorado . State Law: District popUlation should vary no morethan .. S%. 
between the lowest and highest district, and should be as "reasonably:: 
compact as possible. '.,:' ,"" .,.' ", .' 

2. Engl·evvoodCityCharter: District registered voters should vary no more than 
'l5% bE;:t"veen the lowest and the highest district. r 

3. District boundaries should follow the county voting precinct· boundaries as 
-closely as possible, as splitting county precincts increases election costs. 

4. The .district boundaries are reasonable, desi~able, and satisfying to Ci~y 
Counc;il, and are drawn iI~ such a way as· to not to prevent a council :member·. 
from see~ing re-election in their current district. . 

Citv Council meillbers have expressed the desire to seek, a new set of district 
boundaries that deviates from the current pattern. Currently, City Cou ncil Districts I, 
II and III span the entire ,length of the City frolll east to west. City Council members 
have indicatecl tha.t they feel a general dividing line along Broadway! through the 

---'-"-, ...... __ ._" ------------------_._ .. _--,---_ .. _---,-_._._-
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middle of town, would be more desirable, creating more homogenous districts of 
community interest. 

As work on developing redistricting scenarios for Council consideration proceeded, 
it became evident that an exact Broadway split would not be able to meet all of the 
above four factors. The reason for this conclusion lies in the different measures 
required by Colorado State Law· and the City Charter. . The state population 
requirem ent that the lowest and highest district vary by. no more than 5%, is much 
tougher to meet than the City's registered voter standard of 15% variance between 
the lowest and highest district. Secondly, population and registered voters do not 
necessari Iy correspond in the same proportion to each other from one precinct to 
the next. During the redistricting scenario exercises, it was discovered that precincts 
located west-of Broadway had much lower proportions of registered voters to total 
population than precincts located east of Broadway. 

In order to create district scenarios that achieve the required balances between the 
different sets of measures, it is necessary for each district to include precincts with 
both low voter/population ratios and high voter/population ratios. Otherwise, the 
City's 15% regJstered voter variance standard will not be met, once the more 
restrictive 5% state population variance standard has been. accounted fOl". 

It was th us mandatory that District I maintain a number of pl-edominantly single 
family precincts east of Broadway with highel' pwportions of registered voters to 
total population, in order to off set the precincts west of Broadway with much lower 
proportions of registered voters to total population. It was also mandatory that 
District II include all of precinct '11 'I and part of 117 (Swedish Medical Center), 
which contains a higher number of apartments, resulting in relatives lower 
voter/population ratios.'. These precincts help to balance the rest of the district 
precincts with high voter/population ratios. 

,<\Ithough a perfect Broadway split was not possible, four scenarios were developed 
that sel"veci to redraw the districts as close to this goal as was possible. The entire 
area of District" is now located east of Broadway. District I was able to give up its 
eastern most precincts in exchange for precihcts west of Broadway that were 
formerly part of District III, which results ill a greater proportion of that district being 
located east of Broadway. District IV stays intact in scenarios one, two, and three, 
.and gives up the small area it currently contains east of Broadway ill exchallge for 
J.dclitional area west of Broadway and north of OxfOl'd. 

cc: Harold Stitt 
File 
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Memorandum 
City Manager's Office 

To: Mayor Penn and Members of City Council 

Through: Gary Sears, City Manager 

From: Michael Flaherty, Deputy City Manager 

Date: February 2,2012 

Subject: State and Federal Legislative Issues - Legislative Study Session 

City Council will meet with represents of elected County, State and Federal officials. 
Representatives from the Arapahoe County Board of Commissioners, RTD Board, Colorado 
General Assembly and the United States Senate have been invited to attend the February 6 Study 
Session. This year there are numerous legislative bill pending, particularly at the state level, that 
would impact municipalities. 

Colorado General Assembly 

The Colorado Municipal League (CML) is our primary source for analyzing and advocating for 
or against legislative issues that impact Colorado's cities and towns and their residents. CML has 
already identified a number of bills that have been introduced in current session of the Colorado 
General Assembly that they will be monitoring over the course of this session. I have attached a 
copy of the January 30 CML Statehouse Report that outlines several key legislative issues for 
this session. 

CML is currently working with Colorado legislators to better understand the impact of these 
proposals and lobbying in support or opposition to bills that have been introduced. As of 
January 30, CML is monitoring 82 House bills 60 Senate bills and has taken positions on 18 
bills, supporting seven and opposing 11. (See CML Legislative Box Score, dated January 30, 
and a calendar for readings on monitored bills attached.) CML will continue to monitor all bills 
of interest to municipalities and may establish positions in support or opposition to particular 
bills as they are introduced. 

Not all ofthe bills that CML is monitoring would have direct impact on Englewood. The role of 
our staff is to keep City Council informed of those issues that may impact us and to cooperate 
with CML and other cities in protecting our interests. 

CML regularly posts updates on bills of interest to cities and counties on their website: 
www.cml.org. In addition, CML will conduct their annual Legislative Workshop on 
Wednesday, February 22 at the new History Colorado Center, 1200 Broadway, Denver. 
A registration fOlID is attached, or you may register on-line through the CML website. 



Jan. 30, 2012 HAPPy NEW YEAR! 

Welcome to Inside FasTracks - a monthly e-update for key stakeholders and community leaders, 
designed to keep you informed about the progress of the program, upcoming events and meetings, and 
most importantly, FasTracks news. Your FasTracks e-news will arrive the last Monday of each 
month. If you know additional community leaders who would be interested, please contact Angela 
Shelbourn, 303.299.2423,  

Latest News 

2012 FasTracks Annual Program Evaluation (APE) 

Every year, RTD conducts an Annual Program Evaluation (APE) to review the financial and 
schedule picture of the FasTracks program. The APE is an opportunity to take into account current 
market conditions and changes in the economy and allows the team to proactively manage these 
changes. On Jan. 17 the RTD staff presented the initial report ofthe 2012 Annual Program 
Evaluation to the RTD Board of Directors. 

The current FasTracks Financial Plan assumes a.4 percent sales and use tax increase following a 
successful election in 2012. With that assumption, the capital cost to implement the program by 
2024 is $7.8 billion, an increase of$968.3 million from last year's APE. Eighty-five percent of this 
increase is due to updated Northwest (NW) Rail Line costs. 

Following additional cost infonnation from the BNSF Railway, the cost estimate for segment two 
of the Northwest Rail Line from Westminster to Longmont has increased to $1.7 billion in year of 
expenditure (YOE) dollars. The increase is based on additional right-of-way acquisition and 
vehicles, further enviromnental mitigation and utility relocations, and a one-time up front capital 
cost for the operating easement (previously assumed by RTD to be an annual Operation & 
Maintenance cost). Following concerns by stakeholders due to the increase costs ofNW Rail, 
R TD staff developed three options for R TD Board consideration: 

• Option One: Delay completion ofNW Rail 3-5 years to meet RTD's cash flow, which 
would extend the completion date for the NW Rail Line from 2020 to 2024. 

o All other FasTracks projects stay on track to be completed by 2020. 
• Option Two: Delay completion ofNW Rail to 2024, but accelerate select capital projects 

and increase funding for bus service in the interim. 
o This delays all other partially funded corridors by approximately six months. 

• Option Three: Remove NW Rail Line from the FasTracks plan and commit remaining NW 
Rail Line project funds, capped at $894.6 million, to expanded Bus Rapid Transit (BRT) in 



the northwest service area. 
o Before an exact alignment could be established, RTD and CDOT would be required 

to conduct an Environmental Assessment/Environmental hnpact Statement for any 
additional segments ofBRT outside ofthe US 36 BRT corridor that include state 
highways . 

. The RTD Board directed staff to perform technical/financial analyses forNW Rail Line options 
two and three and return with additional information on March 6. The Board will decide on March 
8 which NW Rail Line option to move forward with. The deadline for stakeholder feedback on the 
Northwest Rail options is March 1. Board approval of the 2012 FasTracks Financial Plan and 
Annual SB 208 Report to DRCOG is planned for March 27, which will also serve as direction 
from the Board on whether to pursue a .4 percent sales tax increase ballot initiative in November 
2012. DRCOG approval of the SB 208 is anticipated in June. 

New FasTracks Annual Video and Flyover Maps 

The annual FasTracks video made its debut appearance at the FasTracks Monitoring Committee 
meeting on Jan. 17. The video reviews the major progress of the program in 2011 and features 
citizens who are eagerly awaiting the build-out of FasTracks. This year's video is produced as a 
special "FasTracks News Report" to the public. DVDs will be sent to all city and county public 
information officers for use on local Channel 8 programming. 

Also, a new series of flyover map videos for FasTracks projects is now available for viewing. 
Each video allows the viewer to take an aerial tour ofthe FasTracks alignments. The video 
highlights each station layout and provides details about parking. Through this flyover view, the 
viewer can see a satellite view of how the new alignment will fit into their existing neighborhoods. 
Take the tour by visiting RTD-FasTracks.com and clicking on the video flyover tab under each 
project. 

FasTracks Top Ten List for 2011 

The RTD FasTracks program celebrated numerous milestones throughout the past year. Below are 
just some of our many accomplishments for 2011. 

1. $1.03 Billion Grant - U.S. Department of Transportation Secretary Ray LaHood and Federal 
Transit Administration Administrator Peter Rogoff awarded RTD with a $1.03 billion Full Funding 
Grant Agreement (FFGA) for the East Rail Line to Denver International Airport and the Gold Line to 
Arvada and Wheat Ridge. This is the largest transit grant awarded by the Obama Administration to 
date. 

2. Gold Line Groundbreaking - RTD celebrated the groundbreaking for the Gold Line in historic 
Olde Town Arvada. The event included a community street fair - complete with an ice cream social­
hosted by the City of Arvada. 

3. West LinelDenver Union Station Construction - Construction continued full-speed ahead with 
the West Rail Line project reaching 85 percent completion, and the Denver Union Station project 
reaching 45 percent completion. 



4. Construction-Ready Plan - The RTD Board of Directors approved a plan to move forward with 
$305 million in remaining funds on the projects either not-yet-in construction or under contract. The 
funding is divided among the North Metro Line; the 1-225 Line; the U.S. 36 Bus Rapid Transit 
Project; the Northwest Rail Project; and the extensions ofthe Southeast, Southwest and Central Rail 
Lines to make meaningful progress on each project with the available funds. 

5. Industry Forum - RTD hosted its first Transformation through Transportation (T3) industry 
forum, which attracted more than 200 industry leaders from around the country to consider innovative 
solutions to RTD's current challenges and opportunities. 

6. Opening of First FasTracks Rail Stations - R TD opened the new Auraria West and Denver 
Union light rail stations. 

7. Arrival of Final Light Rail Vehicle - R TD received the final light rail vehicle for the F asTracks 
program. The vehicle was the last of 55 vehicles ordered for RTD's expanded light rail service 
through the future opening of the West Rail Line, 1-225 Rail Line and the extensions of the Southwest 
and Southeast Rail Lines. 

8. Display of Commuter Rail Train Model- Displayed a model of the new RTD commuter rail car 
at Denver Union Station and Olde Town Arvada. The model attracted more than 10,000 visitors. 

9. Determined Use for Denver Union Station - A competitive proposal process attracted two solid 
proposals for the re-use of historic Denver Union Station. Union Station Alliance will move into 
negotiations with RTD on developing the inside of the building as a boutique hotel with retail and 
restaurant elements. 

10. TelephoneTown Halls - RTD held 15 Telephone Town Halls - one in each Director district. A 
total of74,000 residents listened in or asked questions over the course ofthe meeting series. 

FastFacts 

First FasTracks Commuter Rail Vehicle 

• RTD's first COlmnuter rail vehicle is currently being manufactured by Hyundai Rotem in South 
Korea. The shells ofthe cars will be built at Hyundai Rotem's plant in South Korea, and the rest of 



the vehicle manufacturing will happen at Hyundai Rotem's plant in Philadelphia. 

• There will be 50 railcars built for the East Rail Line, Gold Line and first segment of Northwest 
Rail, which are all on track to open to the public in 2016. 

• RTD displayed a model of the commuter railcar at Denver Union Station and in aIde Town 
Arvada this past summer that was viewed by nearly 12,000 people. The following modifications 
have been made to the car based on public and stakeholder input: 

• RTD's first commuter rail vehicle is currently being manufactured by Hyundai Rotem in South 
Korea. The shells ofthe cars will be built at Hyundai Rotem'splant in South Korea, and the rest of 
the vehicle manufacturing will happen at Hyundai Rotem's plant in Philadelphia. 

• There will be 50 railcars built for the East Rail Line, Gold Line and first segment of Northwest 
Rail, which are all on track to open to the public in 2016. 

• RTD displayed a model ofthe commuter railcar at Denver Union Station and in Olde Town 
Arvada this past summer that was viewed by nearly 12,000 people. The following modifications 
have been made to the car based on public and stakeholder input: 

• Increased space for wheelchairs to move around entry areas. 
• The bench seat design in designated ADA areas includes an automatic return to stowed 

position, which will assist passengers with limited dexterity. 
• Ceiling handholds have been added to the entry areas. 
• Bicycle rack and storage areas have been re-designed. 
• Oversize luggage racks have been re,.;designed to accommodate more luggage and utilize 

space more efficiently. 
• Handhold finish reflects the public's choice. 

• Final design phase ofthe vehicle is close to 50% complete . 

• Initial heating, ventilation and air-conditioning system tests have been completed. 

• Vehicle design fully complies with Federal Railroad Administration requirements. Railcar body 
structure tests will be perfonned from now through February. 

Project Progress 

Gold Line 

• Right-of-way acquisition continues with parcels on the west end of the line at the Ward Road 
and Arvada Ridge station areas. 

• Utility relocation has begun, with three completed and three more expected to begin in 
January, all on the east side of the line in Denver. 

• Final design work is nearing completion and intergovernmental agreements are in place with 
Denver, Adams County, Arvada and Wheat Ridge. 



US 36BRT 

• The Board approved $90 million to build the managed lanes to Interlocken as part ofthe 
Construction Ready Plan. 

• The High Perfonnance Transportation Enterprise (HPTE) was awarded a $52.9 million 
Transportation Infrastructure Finance and lImovation Act (TIFIA) loan on Sept. 1. The loan 
will allow CDOT to move forward with the US 36 BRT project, adding express lanes and 
additional improvements between Pecos Street and Interlocken Loop. 

• The construction contract for the Table Mesa Pedestrian Bridge was awarded to PCL Civil 
Constructors Inc. Utility relocation began in December. Completion of whole project should 
be in one year. 

• The contract for the queue jumps - at McCaslin and Church Ranch - is scheduled to be 
advertised in February 2012 with notice to proceed anticipated for May 2012. The project will 
take six months to build. 

Northwest Rail 

• The first segment of the rail line to south Westminster is included in Phase Two of the Eagle 
P3 project. RTD will work with the City of Westminster to plan a groundbreaking for the 
project this year. 

• In light of increased costs, the Board is considering three options for the Northwest Rail 
project: 

o Keep the 41-mile $1.7 billion line as part ofthe FasTracks package, with a projected 
completion date of 2024. 

o Delay completion of Northwest Rail 3-5 years, but accelerate select capital projects 
and increase funding for bus service for Northwest Rail and U.S. 36 Bus Rapid Transit 
Corridor Service Areas. 

o Remove the Northwest Rail Line from the FasTracks plan and commit remaining 
project funds-capped at $894.6 million-for expanded/enhanced Bus Rapid Transit 
in the Northwest Corridor area. 

• The Board previously committed $17 million to complete the Longmont Station as part of the 
construction-ready plan. 

North Metro Rail Line 

• The North Metro team issued a Request for Qualification (RFQ) for the Denver Union Station 
to the National Western Stock Show section ofthe North Metro corridor at the end of 
November 2011 allowing all interested Design/Build teams to submit a Statement of 
Qualifications (SOQ) by January 26,2012. 

• The SOQs will be evaluated and three or four Design/Build teams will be shortlisted to 
propose on the project. A draft Request for Proposal (RFP) will be issued to the shortlisted 
teams in February with the final RFP planned to be issued on March. The North Metro team 
will be working with the shortlisted teams to address comments and questions regarding the 
RFP and working through an alternate design and construction concepts review with each 



team. 
• Final proposals are due in May with a proposed award date in August 2012. 
• This first section of the North Metro corridor, from Denver Union Station to the National 

Western Stock Show, is scheduled to begin design and construction in late 2012. 

East Rail Line 

• A mile-long work zone has opened up in the Coors Field parking lot for a major utility 
relocation project between 19th and 33rd streets. The aim is to complete this work before the 
opening day baseball game in 2012. Go to http://www.flickr.coml/photos/rtd­
denverlsets172l576288267766811showl to view a slideshow ofthe work in progress. 

• Civil design packages range between 65 and 100 percent complete. Traction power and 
catenary design work is at 60 percent complete. 

• Work continues on finalizing a major change that would incorporate Denver's desire to have 
additional double tracking along Pena Boulevard, which would allow for the inclusion of an 
extra station stop between 40th! Airport and Denver International Airport. The change also 
would incorporate new grade separations at Tower Road and at Green Valley Ranch 
Boulevard/48th Avenue. 

Central Rail Extension 

• The project team is moving forward with the plan to begin further study of the extension, 
including a study of a streetcar alternative. 

• The team is meeting with stakeholders and planning public outreach for spring/summer 
2012. 

1-225 Rail Line 

• RTD and CDOT developed a combined construction procurement package for highway 
reconstruction and civil elements of the segment from Nine Mile to iliff. The construction 
package was advertised in December for bids. A notice to proceed with construction will be 
given by the beginning of March 2012. 

• The 1-225 team is part of a separate procurement package in conjunction with the North Metro 
team, for track and systems elements construction of the rail segment from Nine Mile to iliff. 

Southeast Rail Extension 

• The Board approved the use of $9 million ofthe $305 million in remaining funds for the final 
design and advanced enviromllental work in anticipation of seeking federal funding for the 
project. 

• As part of an Alternative Analysis (AA) process, the team held a public meeting on Jan. 11 
with 20 people in attendance. The AA is in preparation for an Environmental Assessment that 
will allow the team to apply for Small Starts to try to obtain federal funding. 

• The team is continuing design coordination with project stakeholders. 

Southwest Rail Extension 

• The Board approved the use of $8.5 million of the construction-ready plan for the relocation of 



Union Pacific Railroad track for development ofthe Southwest Extension. 

West Rail Line 

• Seven ofthe 12 Traction Powered Substations (TPSS) have been set. 
• Construction of the parking garage at the Jefferson County Government Center will be 

completed by February. Station and guideway work will continue through the winter. 
• Crews have completed the excavation of the tunnel under Union Boulevard and are now 

working on the finish. 
• Bike path, station and track construction continue throughout the corridor. 

Denver Union Station 

• Work on the substructures, elevator pits, lift stations and "mud slab" for the second half ofthe 
regional bus facility is complete. There will be eight base slab pours for this phase and each 
one will take about 150 truckloads of concrete. Crew will be installing the aggregate base for 
the concrete unit pavers that will be placed in the Wynkoop Plaza area. The placement of the 
pavers will be ongoing through the spring. Installation ofthe granite seat walls adjacent to the 
Chestnut Pavilion is nearing completion. Work on underground utilities for the 17th St. 
Gardens (north of the skylights) is ongoing. 

• Crews have begun construction of a retaining wall adjacent to the Ice House and Rodizio Grill 
which will be completed in early February. Access will be maintained at all times. 

• Work on 16th St. between Wewatta Street and Wynkoop Street is ongoing and will continue 
for the next several months. Xcel crews are installing a steam line and Kiewit crews will be 
installing a new stonn sewer line and removing and replacing light fixtures. 

• Crews have fenced off the old parking areas in front of the historic building. The building 
remains open and there is designated pedestrian access. Crews are working on the retaining 
wall and removal of pavement on the north side. Crews are working on pavement removal on 
the south side. The commemorative bricks in front of the building will be removed, stored and 
reset as part of the final plaza area. 

Upcoming Meetings and Events 

• Monday, Jan. 30 - May 2012 Service Changes Public Hearing, 7 p.m., Aurora Municipal 
Center, 15151 E. AlamedaPkwy 

• Tuesday, Jan. 31 - DRMAC Transportation Options Workshop, 9-11 a.m., Hirschfeld Towers 
Community Room, 333 Ellsworth Ave., Denver, 80223 

• Tuesday, Jan. 31 - DUSPA Finance COlmnittee, 2 p.m., WWMOB 201 W. Colfax Ave., 10th 

Floor, Conference Room 10.E.l 
• Tuesday, Jan. 31-RTD Board Study Session, 5:30 p.m., RTD Administrative Offices, 1600 

Blake St., Rooms T & D 
• Wednesday, Feb. 1 - State ofthe Base, 11:30 a.m. to 1 p.m., Doubletree Hotel Denver, 13696 

E. Iliff Place, Aurora, 80014 
• Wednesday, Feb. 1 - May 2012 Service Changes Public Hearings, Noon and 7 p.m., RTD 



Administrative Offices, 1600 Blake St., Rooms T & D 
• Wednesday, Feb. 1 - Union Station Alliance Town Hall Meeting, 4 p.m., DUS, 1701 

Wynkoop St. (in the Great Hall) 
• Thursday, Feb. 2 - DUSPA Board Meeting, 1 :30 to 3 :30 p.m., Hogan & Lovells, 1200 1 i h St., 

Suite 1500, Denver, 80202 
• Tuesday, Feb. 7 - Metro North Chamber Development Council Breakfast-Planes, Trains and 

Automobiles, 7 a.m., Ramada Plaza Hotel, 10 East 120th Ave., Northglenn, 80233 
• Tuesday, Feb. 7 -FAA/Operations & Customer Service, 5:30p.m., RTD Administrative 

Offices, 1600 Blake St., Rooms T & D 
• Wednesday, Feb. 8 - Union Station Alliance Town Hall Meeting, 4 p.m., DUS, 1701 

Wynkoop St. (in the Great Hall) 
• Wednesday, Feb. 8 - NW Rail Longmont City Council Presentation, 7 p.m., Civic Center· 

Complex, 350 Kimbark St., Longmont 80501 
• Friday, Feb. 10 - West Rail Line Elected Officials Ql Briefing, 7:30 to 9 a.m., West Rail Line 

Project Office, 10455 W. 6th Ave., Lakewood, 80215 
• Tuesday, Feb. 21- RTD Board Meeting, 5:30 p.m., RTD Administrative Offices, 1600 Blake 

St., Rooms T & D 
• Tuesday, Feb. 28 - RTD Board Study Session, 5:30 p.m., RTD Administrative Offices, 1600 

Blake St., Rooms T & D 
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Legislative Advocacy 
NLC's federal advocacy efforts are central to its 

mission to protect municipal interests, seek federal 

funding to support local investments, and ensure 

national attention is focused on the needs of cities 

and towns across the country. 

Leadership-with input from membership, Policy & Advocacy Committees, 
and Federal Relations staff-sets the organization's annual legislative 
agenda, which helps to guide advocacy efforts on Capitol Hill. Following 
are the top legislative priorities identified by NLC for this year. 

2011 Agenda for Economic Growth 

Support CDBG, Create Hometown Jobs 
For nearly four decades, the Community Development Block Grant 
(CDBG) program has served as a catalyst for financing housing, 
infrastructure, and economic development in America's cities and towns. 
Any cut to this essential program will severely hamper local efforts to put 
people to work and spur local, regional, and national recovery. 

Invest in Transportation Infrastructure 
The time has come for Congress and the Administration to commit to 
crafting a new, lasting transportation plan that acknowledges local decision 
-making authority, collaborates with state and local governments, supports 
sustainable multi modal choices, invests in outcome-oriented solutions, and 
maintains a strong federal role. 

Fix the Country's Broken Immigration System 
Cities and towns are caught in the middle of a complex national debate. 
Barring consensus at all levels of government on a solution to immigration 
reform-one that supports both enforcement of laws and integration 
efforts-communities across America will continue to face financial, 
cultural and political strains. 

http://www.n1c.org/influence-federa1-p01icy/advocacy/1egis1ative-advocacy 
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Support CDBG, Create Hometown Jobs 
For nearly four decades, the Community Development Block Grant 

(CDBG) program has served as a catalyst for financing housing, 

infrastructure, and economic development in America's cities and towns. 

Any cut to this essential program will severely hamper local efforts to put 

people to work and spur local, regional, and national recovery. 

The importance of CDBG grants to local economic recovery cannot be overstated, especially in fiscally 
challenging times. When fully funded at $4 billion, 7,000 local governments-large and small, urban and 
rural-use these funds annually to address their own unique employment, housing, and neighborhood 
revitalization needs. Though cuts to the CDBG program will have little real impact on reducing the 
federal budget deficit, they will slow and eliminate thousands of projects that leverage public and private 
funds into new jobs and developments of lasting worth to the community. 

CDBG funding does not stay in city hall; in fact, it goes to local businesses, builders and contractors, and 
service providers who transform the neighborhoods in which they do business. Every dollar of CDBG 
funding a city or town receives leverages an additional $1.62 in non-CDBG funding. Full funding for 
CDBG connects private sector growth to the revitalization of entire communities. 

Page 1 of 1 
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Invest in Transportation Infrastructure 
Federal investment in transportation infrastructure lays a foundation for 

economic growth by creating jobs and promoting community vitality. NLC 

believes that the time has come for Congress and the Administration to 

commit to our nation's economic future by authorizing a well-funded long 

-term, comprehensive surface transportation program. 

The condition of our nation's infrastructure is vital to our economic recovery and growth. As local 
governments continue to struggle under mounting budget shortfalls, federal support for infrastructure is 
even more critical, not only to fund overdue repairs but to also put individuals and communities back to 
work. 

Recently, the Government Accountability Office noted that the federal approach to transportation 
programs has not been updated since the 1950's when the programs were created. It is time to update 
these programs to address current challenges and reflect the central role of transportation to 
metropolitan economic growth and vitality. 

Federal investments in infrastructure made available over the last several years were an important down 
payment, providing cities and towns with resources to make short-term upgrades and to explore 
innovative, sustainable long-term solutions. Moving forward, a strong intergovernmental partnership is 
key to advancing national transportation goals and priorities. If we continue to allow our infrastructure to 
deteriorate through lack of investment and proper maintenance, we put America's economic success­
and the success of our hometowns-at risk. 
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Fix the Nation's Broken Immigration System 

Cities and towns are caught in the middle of a complex national debate. 

Barring consensus at all levels of government on a solution to 

immigration reform-one that supports both enforcement of laws and 

integration efforts-communities across America will continue to face 

financial, cultural and political strains. 

America's immigration system is broken, and the nation's hometowns are suffering the consequences. 
The inability of government at all levels to reach consensus on a solution of immigration has created 
financial, cultural, and political strains in communities across America. Comprehensive reform is needed 
to fix the system and to provide cities and towns with the support they need to integrate immigrants into 
American communities. 
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If this email does not display properly, please view our online version. 
To ensure receipt of our email, please add cml@cml.orq to your address book. 

Please do not reply to this automatic e-mail. 

eM s 
COLORADO MUNICIPAL LEAGUE 

The Voice of Colorado's. Cities and Towns 

In this issue ... 
- Building codes 

- Economic development 

- Labor 

- Municipal courts 

- Oil & gas 

- Severance tax 

- Taxes 

- Transportation 

- Unfunded mandates 

- Water/wastewater 

CML's website: Direct links to legislative information 

By the CML advocacy team: Kevin Bommer, Mark Radtke, Meghan Storrie, and Geoff 
Wilson 

One of the advantages of CML's conversion of Statehouse Report to an all-digital 
format is the ability to connect you directly to information about legislation that CML is 
following, as well as some of the links that the CML advocacy team uses to stay on top 
of information. Throughout the legislative session, we will share with you items you 
may find of particular interest. 

The first stop for getting information about the bills CML is tracking or on which the 
League has positions is to visit www.cml.org under Advocacy> In Colorado. On that 
page, you will find useful and timely information such as: 

1. CML Box Score of support and oppose bills 
2. Log of CML-followed House bills 
3. Log of CML-followed Senate bills 
4. Previous editions of the CML Statehouse Report 
5. Position papers on bills CML supports or opposes 
6. A calendar of CML-followed bills scheduled for action 
7. Lists of senators and representatives by municipality and links to committees 

In addition, the Colorado General Assembly has made it much easier for the public to 
observe hearings and floor action without coming to the capitol. From the legislature's 
"Audio and Video Broadcasts" page, you can link to live and archived video from the 
House and Senate chambers, as well as live and archived audio from the chambers 
alJd committees. CML may begin to include audio links in future updates on important 
issues. 

CML's home page also has connections to a wealth of non-legislative information, as 
well. Publications, event registrations, member information, and other useful 
information are also available. 

Building codes: Colorado Timber Act 

In its current form, HB 12-1004 requires local governments to adopt a building code provision to allow lodgepole 
pine and Engelmann spruce lumber for building framing purposes. The sponsors of the bill are looking at new 
language for a possible strike-below amendment, which is essentially a new bill. CML is not sure what the bill will 
look like in its new form, but will continue to monitor its progression. This issue stems from claims that the majority 
of beetle kill lumber harvested is not sold in Colorado due to restrictive local building codes. CML has yet to find an 
example of a local government that does not allow lodgepole pine and Englemann spruce as framing material. As 
long as the timber meets federal grading standards as dictated by the American Softwood Lumber Standard and 
the West Coast Lumber Inspection Bureau it is accepted by municipal building officials. 

Bill: HB 12-1004, Requiring local building codes to allow the use of certain lumber as framing material 
Sponsors: Rep. Laura Bradford, R-Collbran; Sen. Steve King, R-Grand Junction 

http://cml.infonnz.net/cm1/archives/archive_2089225 .htm1 1131/2012 



General Assembly addresses muncipal topics Page 2 of7 

Status: H. Economic & Business Development 
Position: Staff discretion to oppose 
Lobbyist: Meghan Storrie 

Building codes: Prohibition on sprinkler requirements 

SB 12-081 prohibits a county or municipality from requiring sprinklers to be installed in single-family dwellings. If 
adopted, this legislation would obstruct a local regulatory authority's ability to determine the level of fire protection 
in its community. Several communities throughout Colorado have already adopted local laws that require fire 
sprinklers in certain houses/townhouses. Their current fire safety methods are based on that protection. This bill 
challenges a municipality's ability to continue its current fire protection strategies as adopted. CML opposes this 
legislation along with the Fire Marshal's Association of Colorado. Several other organizations are likely to join the 
opposition. 

Bill: SB 12-81, Prohibition on local governments from requiring sprinklers in single family homes 
Sponsor: Sen. Kevin Grantham, R-Cafion City 
Status: S. Local Government 
Position: Oppose 
Lobbyist: Meghan Storrie 

Economic development: Regional planning 

HB 12-1154 directs the Governor's Office of Economic Development to bring together economic development 
stakeholders to participate in "regional economic development partnerships" in each of the 14 Department of Local 
Affairs planning regions. The partnership would establish economic development goals and periodically report 
progress. The idea is to coordinate existing efforts by municipalities, economic development councils, businesses, 
educators, and others - as well as serve as a vehicle to apply for federal economic improvement grants. 

Bill: HB 12-1154, Regional planning for economic development 
Sponsors: Rep. Don Coram, R-Montrose; Rep. Millie Hamner, D-Dillon; Sen. Cheri Jahn, D-Wheat Ridge; Sen. 
Jean White, R-Hayden 
Status: H. Appropriations 
Position: Support 
Lobbyist: Mark Radtke 

Finance: Municipal fund investments 

Current statutes limit the types of investment instruments municipalities and other local governments may utilize. 
Among other elements, the statute requires the highest rating for federal agency bonds (e.g. Fannie Mae, Freddie 
Mac) to be eligible for purchase with municipal funds. The recent rating downgrade by one of the bond rating 
agencies has blocked purchases of these federal instruments for cities and towns that do not have a charter 
provision allowing council action to set investment parameters. HB 12-1005 amends the statute by creating a 
slightly lower ratings threshold that will again allow investment in these federal agency instruments. 

Bill: HB 12-1005, Legal investments for public funds 
Sponsors: Rep. Daniel Pabon, D-Denver; Sen. Ted Harvey, R-Highlands Ranch 
Status: H. Finance 
Position: Support 
Lobbyist: Mark Radtke 

Labor: Peace Officers Bill of Rights 

This year's version of the Peace Officer's Bill of Rights does not include specific language preempting home rule 
charters, requiring mandatory dues check-off, or requiring third-party binding arbitration. However, HB 12-1062 
retains other sections mandating disciplinary due process proceedings notwithstanding any other state or local 
laws and purports to preempt municipal and county authority over local personnel procedures. As with previous 
versions of this bill, CML's core objection is that local personnel matters should be addressed by local governments 
and not dictated by the state. Doing so is contradictory to the state constitution, as it pertains to home rule cities, 
and is simply an inappropriate intrusion by the state into the matters of all local governments. 
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Bill: HB 12-1062, Peace Officers Bill of Rights 
Sponsor: Rep. Matt Barker, R-Colorado Springs 
Status: H. Local Government 
Position: Oppose 
Lobbyist: Kevin Bommer 

Labor: Prevailing wage for public works projects 

HB 12-1082 would have required federal Davis-Bacon wages for any public works project in the state funded in 
whole or in part by the state. Many local governments in Colorado that receive grant or loan funding through the 
state would have also been covered by the bill. The League opposes expansion of Davis-Bacon and unfunded 
state and federal mandates that impose financial burdens on municipalities and their citizens. Click here for CML's 
position paper on the bill. 

Bill: HB 12-1082, Prevailing wage 
Sponsor: Rep. John Soper, D-Thornton 
Status: Postponed indefinitely 
Position: Oppose 
Lobbyist: Kevin Bommer 

Municipal courts: POST certification for municipal prosecutors 

Many of the functions performed by city attorneys strongly resemble those performed by district attorneys in 
Colorado. Currently, district attorneys are granted peace officer status under Colorado law. This status is 
appropriate for municipal prosecutors as it will allow them to be more effective and efficient by providing them 
better access to certain evidence and records. In addition, it will afford them the same protections that other public 
employees who engage in prosecution receive. The City of Montrose has worked with the Peace Officers 
Standards and Training (POST) Board on legislation that would confer peace officer status to municipal 
prosecutors under certain circumstances. A CML support position by the CML Policy Committee was approved at 
the December meeting. This bill is scheduled to be taken up in the House judiciary Committee on Feb. 2. 

Bill: HB 12-1026, Concerning peace officer status for certain municipal attorneys 
Sponsors: Rep. Don Corum R- Montrose; Sen. Ellen Roberts R- Durango 
Status: H. Judiciary 
Position: Support 
Lobbyist: Meghan Storrie 

Oil & gas: Staffing of the Colorado Oil & Gas Conservation Commission 

As anyone whose city or town is in Colorado's "oil patch" knows, there has been a huge burst of activity in this 
industry over the past couple of years. This is an industry that generates jobs and tax revenue in our communities. 
But this is also an industry that can be controversial, as local officials work to assure compatibility of this industrial 
land use with its neighbors, be they schools, residences, or businesses. Lately, some citizens in our communities 
have expressed sincere concern about hydraulic fracturing, or "fracking." 

Fracking, like the other highly technical aspects of oil and gas drilling, is regulated by the Colorado Oil and Gas 
Conservation Commission (COGCC). A credible, more visible field inspection program, to back up the 
commission's rules, is essential to assuring our citizens that their interests are being protected. This obligation to 
our citizens is one that municipalities share with the commission. Accordingly, CML is strongly supporting OGCC's 
current budget requests that would add two additional field enforcement staff and two local government liaisons to 
the OGCC staff. 

We at CML are excited about the possibilities of further cooperation between municipalities, the commission, and 
our neighbors in the oil and gas industry. Colorado Counties, Inc. and CML staff recently had some very positive 
discussions with Department of Natural Resources Director Mike King and COGCC Director Dave Neslin along this 
line. A recent MOU/IGA arrangement between Gunnison County and the commission includes groundbreaking 
provisions for inspection for compliance with commission rules by local officials. This arrangement could serve as a 
template for future agreements between the commission and other local governments, which Gould diminish the 
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extent to which local officials feel the need to address these particulars in local ordinances. 

Lobbyist: Geoff Wilson 

Severance tax: Cap on severance tax distribution 

SB 12-063 would cap the traditional distribution of state and local severance tax at $50 million each. Above that 
amount, committees of the legislature would determine who could receive grants and would allow "rural higher 
education" institutions to be eligible. Aside from the fact that higher education already has a dedicated stream of 
energy money from federal mineral lease (FML) dollars, diluting the local government distribution will mean that 
impact-related issues may not be addressed. Higher severance tax revenues reflect greater impacts, and critical 
infrastructure and mitigation projects may be hurt. Click here for more information from CML's position paper. 

Bill: SB 12-063, Cap on severance tax distributions 
Sponsor: Sen. Greg Brophy, R-Wray 
Status: S. Finance 
Position: Oppose 
Lobbyist: Kevin Bommer 

Severance tax: Impact on water projects 

This resolution, SJR 12-002, was adopted by the Water Resources Review Committee - the legislature's interim 
water committee - and states that Colorado should avoid future diversions of water infrastructure revenues for 
budget balancing purposes and instead direct these revenues, as intended by existing statute, to protect and 
develop Colorado's water resources. As a resolution, it carries no force of law; however, CML appreciates the 
interim committee and the sponsors for continuing to keep this issue present before legislators. 

Bill: SJR 12-002, Severance tax diversion impact on water projects 
Sponsors: Sen. Ellen Roberts, R-Durango; Rep. Roger Wilson, D-Aspen. 
Status: Passed Senate 
Position: Support 
Lobbyist: Kevin Bommer 

Taxes: Business personal property tax exemptions 

HB 12-1029 exempts any business personal property purchased in the year 2013 from a business personal 
property tax (BPPT) levy as long as it is used by the original purchaser. The bill would allow the exemption for both 
locally and state assessed BPPT. Local governments combined would lose more than $90 million in revenue. 

Bill: HB 12-1029, Business personal property tax exemptions 
Sponsors: Rep. Chris Holbert, R-Parker; Sen. Mark Scheffel, R-Parker 
Status: H. Finance 
Position: Oppose 
Lobbyist: Mark Radtke 

Taxes: Business personal property tax reduction 

There are two elements to this bill. Part one increases the exemption of property subject to business personal 
property tax from the current $7,000 to $14,000 of property value. Part two caps business personal property 
assessments at current levels, with an inflation factor, for state assessed utilities and businesses for the next 10 
years. 

Bill: SB 12-052, Business personal property tax reduction 
Sponsors: Sen. Mark Scheffel, R-Parker; Rep. Kevin Priola, R-Henderson 
Status: S. Finance 
Position: Oppose 
Lobbyist: Mark Radtke 
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Taxes: Mandated pesticide tax break 

Currently, local elected officials in statutory towns and cities get to decide whether their local budgets can afford a 
tax break for registered pesticides used in agriculture. HB 12-1037 would eliminate this authority of local officials 
and simply impose this exemption for agricultural pesticides on local governments across Colorado, regardless of 
the local fiscal impact. Notably, this bill doesn't affect the state sales tax. Years ago, state legislators decideq that 
the state's general fund could afford this pesticide exemption, and enacted it. Every year, the General Assembly 
kills tax break bills that the state Simply cannot afford. 

When the General Assembly enacted the state tax break for pesticides, they made this exemption a local option 
out of respect for the possible local fiscal impact of this exemption. The General Assembly recognized that, just as 
state legislators must do with state revenues and budgeting, so local elected officials are the ones who have to 
make the hard choices of what gets funded with diminished tax revenues. Local elected officials, not the central 
government in Denver, should make this qUintessentially local decision. 

A final note: Rep. Jon Becker has been respectful and forthright in how he has dealt with CML on this bill, showing 
us drafts ahead of time and speaking frankly with CML staff. We may disagree with Rep. Becker on substance 
here, but we appreciate his style. 

Bill: HB 12-1037, Mandated local tax break for ag pestiCides 
Sponsor: Rep Jon Becker, R-Ft. Morgan 
Status: H. Agriculture, Natural Resources, and Energy Committee 
Position: Oppose 
Staff: Geoff Wilson 

Transportation: A TVs on streets 

Passage of HB 12-1066 would require municipalities with fewer than 5,000 residents to pass an ordinance if they 
desired to prohibit off-highway vehicles (OHV) from travel on municipal streets (opt-out). Cities with more than 
5,000 residents would be required to pass an ordinance if they desired to permit the use of OHVs on city streets 
(opt-in). A state administered registration and plating system for OHVs would qualify the machines for use on 
roadways. In Colorado, 195 cities and towns have fewer than 5,000 residents and would be faced with the expense 
of an ordinance, signage, and law enforcement issues. All cities and towns currently have the authority to allow 
OHVs on their streets by ordinance. OHVs are also referred to as all-terrain vehicles. 

Bill: HB 12-1066, Power sports vehicles 
Sponsor: Rep. Kevin Priola, R-Henderson 
Status: H. Transportation 
Position: Oppose 
Lobbyist: Mark Radtke 

Transportation: Reduce FASTER late fees 

HB 12-1014 reduces the late fee for motor vehicle registration. House Transportation heard testimony from CML 
and others on the bill last week and will bring the bill back for action at a later date. Curre'ntly, vehicle owners pay a 
late fee of $25 per month, with a maximum total late fee of $100, for failure to register their vehicle on time. The 
late fee was instituted with the passage of the FASTER registration fee bill in 2009. This bill would reduce the late 
fee to a flat $20. CML opposed a similar bill last year on the basis that there should be a meaningful penalty to 
encourage owners to register their vehicle on time. The primary aim of the late fee is to prompt new residents of the 
state to register their vehicle in Colorado and begin contributing to the maintenance of state and local roads. 

Sill: HB 12-1014; Reduce FASTER late fees 
Sponsor: Rep. Randy Baumgardner, R-Hot Sulphur Springs 
Status: H. Appropriations 
Position: Oppose 
Lobbyist: Mark Radtke 

Transportation: low-speed electric vehicles 
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Under current law, low-speed electric vehicles, better known as Neighborhood Electric Vehicles (NEVs), are 
allowed to travel on municipal streets and state highways within municipalities in speed zones up to 35 miles per 
hour. NEVs can attain a maximum speed of 25 miles per hour. The bill would allow NEVs on streets with speed 
limits of 40 miles per hour. The change is sought to address short segments of 40 mph roads linking 35 mph zones 
where NEVs can travel. 

Bill: SB-013, Low-speed electric vehicles 
Sponsors: Sen. Schwartz, D-Snowmass Village; Rep. Jones, D-Glenwood Springs 
Status: S. Transportation 
Position: Staff discretion to support 
Lobbyist: Mark Radtke 

Transportation: Eliminate photo radar and red light camera 

Local governments and the state would no longer be able to use automated vehicle identification systems as a law 
enforcement tool under SB 12-050. Red light camera and photo speed radar would be eliminated; however, 
cameras would be allowed to identify vehicles on toll lanes for billing purposes. Nine municipalities use one or both 
of these law enforcement tools to encourage compliance with traffic laws. 

Bill: SB 12-050, Eliminate photo radar and red light camera 
Sponsors: Sen. Scott Renfroe, R-Greeley; Rep. Randy Baumgardner, R-Hot Sulphur Springs 
Status: S. Transportation 
Position: Oppose 
Lobbyist: Mark Radtke 

Transportation: Eliminate transportation planning region process 

Regional transportation planning commissions would be eliminated and transportation plans for areas outside of 
Metropolitan Planning Organization (MPO) boundaries would be developed solely by Colorado Department of 
Transportation staff. MPO planning authority remains (their planning process is created by federal law). Rural 
municipalities' direct participation in the state planning process is cut off. The Statewide Transportation Advisory 
Committee (STAC) that serves in an advisory capacity to the Transportation Commission is eliminated. 

Bill: HB 12-1021, Eliminate transportation planning region process 
Sponsor: Rep. Glen Vaad, R-Mead 
Status: H. Transportation 
Position: Oppose 
Lobbyist: Mark Radtke 

Unfunded mandates: Prohibition on unfunded mandates by state agencies 

This bill essentially codifies Gov. John Hickenlooper's Executive Order #5 pertaining to state agencies funding 
mandates on local governments created by new rules. The cooperative effort over the last year between the 
governor's office and local government organizations to bring E05 online has been extensive and challenging, and 
more tweaks may be needed along the way. Locking the order in statute may make appropriate changes more 
difficult. The sponsor indicated he is willing to ensure the language is palatable to Gov. Hickenlooper's office, as 
there are arguably merits to codifying the order for future administrations and legislatures. CML will evaluate any 
changes made to the bill following those discussions and will remain neutral until any necessary agreements are 
made. 

Bill: SB 12-026, Prohibition on unfunded mandates by state agencies 
Sponsor: Sen. Bill Cadman, R-Colorado Springs 
Status: S. Local Government 
Position: No position 
Lobbyist: Kevin Bommer 

Unfunded mandates: No new mandates without funding 
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This resolution, SJR 12-006, calls for the federal government to refrain from creating any new unfunded mandates 
to be passed down to state or local governments, and for the General Assembly to not create new mandates on 
local governments without providing adequate funding. CML supported this resolution last year, but it was not 
adopted in the House because the session ended prior to action. It is a resolution, so it does not carry the force of 
law, and CML is hopeful the legislature will take it to heart. 

Bill: SJR 12-006, No new mandates without funding 
Sponsor: Sen. Ellen Roberts, R-Durango 
Status: S. Business, Labor & Technology 
Position: Support 
Lobbyist: Kevin Bommer 

Water/wastewater: Nutrient standards 

SB 12-017 and HB 12-1161, as well as other bills yet to be introduced, attempt to halt or impede the March 2012 
nutrients rulemaking of the Water Quality Control Commission (WQCC). CML has been involved from a policy 
perspective with the Water Quality Control Division staff, as well as various public and private entities that will be 
affected by the proposed rules. The rules that will be considered by the WQCC in March are explained as 
necessary because of federal mandates from the Environmental Protection Agency (EPA). To date, CML staff has 
found no direct mandate in either the U.S. Code or Code of Federal Regulations, but rather have we seen many 
inferences to "encouragement" from the EPA or implied mandates for statewide total phosphorus and total nitrogen 
standards. However, barring all state rulemaking may encourage EPA to believe Colorado is doing nothing, at 
which time the agency could begin to assert its authority under the Clean Water Act. 

It is not a matter of whether or not nutrient criteria rules represent an unfunded mandate. (They do, to the tune of at 
least $2 billion on top of $4.5 billion of statewide water/wastewater infrastructure needs.) Rather, it is about whether 
the mandate is all federal, all state, or some combination thereof. 

As legislation progresses, CML will evaluate bills on what the immediate impacts may be, as well as what any 
unintended consequences may occur. Barring all rulemaking is likely not a viable option. Other approaches, such 
as those that address proper scientific review, may be feasible but need to be more thoroughly vetted. More 
information on the rulemaking proceedings may be found by clicking here. 

Lobbyist: Kevin Bommer 
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HB 12-1005 

HB 12-1026 

HB 12-1078 

HB 12-1125 

SB 12-016 

SJR 12-002 

SJR 12-006 

HB 12-1014 

CML LEGISLATIVE BOX SCORE 
2012 Regular Session 

Updated January 27,2012 

Check for the latest box score at www.cml.org 
Lobbyist assigned to each bill in ( ) 

* means with amendments 

SUPPORT 

Municipal Finance - Investment of municipal funds. Rep. Pabon, Sen. Harvey. 
Amends the statute create a slightly lower ratings threshold that will again 
allow investment in recently downgraded federal agency instruments 
commonly used by municipalities. (Mark Radtke) 

Municipal Courts - POST certification for municipal prosecutors. Rep. Coram, 
Sen. Roberts. Grants peace officer status to certain municipal prosecuting 
attorneys. Allows POST board to grant certification following completion of 
certification requirements. (Meghan Storrie) 

WaterlWastewater - Exemption from certificates of deSignation. Rep. Vigil, 
Sen. Schwartz. Provides limited relief requested by drinking water utilities from 
issuance of certificates of deSignation for drinking water treatment residuals. 
Preserves control for local governments through existing administrative 
mechanisms, and maintains the statutory framework needed by the Solid 
Waste Program at CDPHE to implement solid waste regulations. (Kevin 
Bommer) 

Animal Control - Costs of animal impoundment. Rep. Ramirez, Sen. Steadman. 
Changes complicated bonding and impoundment provisions for care of animals 
impounded in cases of alleged abuse or neglect, and requires payment by owner 
for actual costs of care. (Meghan Storrie, Kevin Bommer) 

Pensions - Local government option to change PERA contribution rates. Sen. 
Lambert, Rep. DelGrosso. Allows members of PERA's Local Government Division 
to reduce employer contributions by up to 2.5% and increase employee 
contributions up to 2.5% in the same manner as the state did in FY 11-12 and 
FY 12-13. (Kevin Bommer) 

Severance Tax - Preserve severance tax for water: infrastructure. Sen. Roberts, 
Rep. Wilson. Encourages the General Assembly to avoid future diversions of water 
infrastructure revenues for budget balancing purposes and instead direct these 
revenues, as intended by existing statute, to protect and develop Colorado's water 
resources. (Kevin Bommer) 

Unfunded Mandates - No unfunded mandates resolution. Sen. Roberts. Calls for 
the federal government to refrain from creating any new unfunded mandates to be 
passed down to state or local governments; and for the General Assembly to not 
create new mandates on local governments without providing adequate funding 
(Kevin Bommer) 

OPPOSE 

Transportation - FASTER late registration fee. Rep. Baumgardner, Sen. 
Grantham. Repeals $25 per month late fee for vehicle registration. Sets late fees 
to a flat $20 charge that cannot be waived at the discretion of county clerks. (Mark 
Rad&e) . 
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H. Finance 

H. Judiciary 

Passed House* 

H. Agriculture, Livestock 
& Natural Resources 

S. State, Veterans & 
Military Affairs 

Passed Senate 

S. Business, Labor and 
Technology 

H. Transportation 



HB 12-1021 

HB 12-1029 

HB 12-1037 

HB 12-1062 

HB 12-1066 

HB 12-1082 

5B 12-050 

5B 12-052 

5B 12-063 

5B 12-081 

Transportation - Planning areas. Rep. Vaad. Eliminates areas outside of 
metropolitan planning organization (MPO) boundaries from participation in 
Colorado Department of Transportation (COOT) regional planning. Local 
governments' roles in regional transportation planning would be eliminated, and 
the statewide transportation advisory committee would be eliminated. (Mark 
Radtke) 

Taxes - Business personal property tax exemption. Rep. Holbert, Sen. Scheffel. 
Exempts any business personal property purchased in the year 2013 from 
BPPT as long as it is used by the original purchaser. (Mark Radtke) 

Taxes - Classification of certain agricultural products. Rep. Becker. The bill 
classifies the sales of certain agricultural items as wholesale sales rather than 
retail sales. The effect of such a classification is that covered sales will not be 
subject to sales tax. (Geoff Wilson) 

Labor - Peace Officers Bill of Rights. Rep. Barker. Mandates the state and all local 
governments that employ peace officers to provide several guarantees as part of 
their employment. (Kevin Bommer) 

Transportation - A TVs on streets. Rep. Priola. Requires municipalities with fewer 
than 5,000 residents to pass an ordinance if they desire to prohibit off-highway 
vehicles from travel on municipal streets. (Mark Radtke) 

Labor - Prevailing wage. Rep. Soper. Requires payment of federal prevailing 
wage (Davis-Bacon) for public works, which are defined as any public construction 
project financed in whole or in part with state money. (Kevin Bommer) 

Transportation - Photo radarlred light camera ban. Sen. Renfroe, Rep. 
Baumgardner. Prohibits state and local use of red light cameras and photo 
speed radar, except for cameras to identify vehicles on toll lanes for billing 
purposes. (Mark Radtke) 

Taxes - Business personal property tax reduction. Sen. Scheffel, Rep. Priola. 
Increases the exemption of property subject to BPPT from $7,000 to $14,000 of 
property value. Caps business personal property assessments at current levels, 
with an inflation factor, for state assessed utilities and businesses for the next ten 
years. (Mark Radtke) 

Severance Tax - Cap on severance tax distribution. Sen. Brophy. Caps the 
distribution of state and local severance tax at $100 million, and makes excess 
available for legislative distribution to other recipients without regard to energy 
impacts. (Kevin Bommer) 

Building Codes - Prohibition on residential sprinkler requirements. Sen. Grantham. 
Prohibits a county or municipality from requiring sprinklers to be installed in 
single-family dwellings. (Meghan Storrie) 
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State Bill Colorado 

Personal Calendar 

Bills for the Next Session Day 
Date Bill 

Tue, Jan HB12-
31 1002 

Title Info 

The CLEAR Act & Application Pennit Rules GENERAL ORDERS -- SECOND READING OF BILLS 
(7) on House calendar 

Page 1 of3 

Tue, Jan 0012-
31 .lQQl 

Regulatory Analysis Requirement For Rules Upon Adjournment Room 0112 Economic & Business Development 
(2) on House calendar 

Tue, Jan 
31 

Tue, Jan 
31 

Tue,Jan 0012-
31 1044 

Home Kitchen Nonpotentially Hazardous Food GENERAL ORDERS -- SECOND READING OF BILLS 

Open Records Act Clarification 

Start-up Colo Technology Transfer Grant 
Program 

(8) on House calendar 

1:30 p.m. Room 0107 Judiciary 
(1) on House calendar 

1:30 p.m. Room 0112 Economic & Business Development 
(1) on House calendar 

Tue, Jan 
31 

Unemployment Ins Rate Reduction New 
Employers 

Upon Adjournment Room 0112 Economic & Business Development 
(3) on House calendar 

Tue, Jan SB12-008 Postpone Repeal Denver Basin Aquifers THIRD READING OF BILLS--FINAL P ASSAGE--CONSENT 
CALENDAR 31 

Tue, Jan SB12-013 Low-speed Electric Vehicles 
31 

(2) on Senate calendar 

SENATE TRANSPORTATION COMMITTEE 
2:00 P.M. SCR 352 
(2) on Senate calendar 

Tue, Jan 
31 

SB 12-024 Residential Nonprofit Corp Refunds Open 
Meetings 

THIRD READING OF BILLS--FINAL PASSAGE--CONSENT 
CALENDAR 
(5) on Senate calendar 

Tue, Jan 
31 

SB12-026 Agency Rules With State Mandates On A 
Local Gov 

SENATE LOCAL GOVERNMENT COMMITTEE 
2:00 P.M. SCR 353 
(1) on Senate calendar 

Tue, Jan SB 12-076 Bidder Prequalfication For CDOT Projects SENATE TRANSPORTATION COMMITTEE 
2:00 P.M. SCR 352 31 
(1) on Senate calendar 

Tue, Jan SB12-094 Clarify State Sales Tax Definition Of Food THIRD READING OF BILLS--FINAL PASSAGE--CONSENT 
CALENDAR 31 

Bills for the Next Session Week 

Date Bill Title 

Wed, Feb HB12-
01 1003 

Wed, Feb HBI2-
01 1018 

Authorize Graywater Use 

FPP A Social Security Pension 
Modifications 

Wed, Feb HB12- Repeal Transportation-related 
01 1030 Reporting Reqmnts 

,---
Wed, Feb 00 12- FPP A Board Authority To Amend 
01 1031 Plans 

Wed, Feb HB12- Titling And Registering ATVs 
01 1066 

(6) on Senate calendar 

Info 

Upon adjournment of Joint House and Senate State, Veterans & Military Affairs 
Room 0112 State, Veterans & Military Affairs 
(1) on House calendar 

1:30 p.m. Room LSB-A Finance 
(5) on House calendar 

1:30 p.m. Room 0107 Transportation 
(3) on House calendar 

'---------------~----------. 
1 :30 p.m. Room LSB-A Finance 
(4) on House calendar 

1:30 p.m. Room 0107 Transportation 
(2) on House calendar 

http://www.statebillinfo.com/SBl/index.cfm?fuseaction=Public.PersonalCal&id=cm13078 1/3112012 



State Bill Colorado 

Wed, Feb HBI2-
01 1070 

Wed, Feb HB12-
01 1077 

Wed, Feb SBI2-
01 006 

Wed, Feb SB12-
01 020 

Harmonize Gov Ethics Statutes & 
Constitution 

FPP A Inv Confidentiality Revisions 

Efficiencies In State Regulatory 
System 

Immunity For Reporters Of 
Overdoses 

Page 2 of3 

Upon adjournment of Joint House and Senate State, Veterans & Military Affairs 
Room 0112 State, Veterans & Military Affairs 
(2) on House calendar 

--------------------------------------------
1 :30 p.m. Room LSB-A Finance 
(3) on House calendar 

SENATE BUSINESS, LABOR, AND TECHNOLOGY COMMITTEE 
1:30 P.M. SCR 354 
(2) on Senate calendar 

SENATE JUDICIARY COMMITTEE 
1:30 P.M. SCR356 
(1) on Senate calendar -----_. __ ... _--_ .... _--_._-_ ..... _---_._---------------... _ .. _._ ..... _---_._--_._--_._--------_ .. _._--_._----_ .. _-----_. __ ._._-_. 

Wed, Feb SBI2-
01 027 

Wed, Feb SB12-
01 048 

Wed, Feb SB12-
01 073 

Committee Of Reference Review Of 
Rules 

Local Foods Local Jobs 

SENATE JUDICIARY COMMITTEE 
1:30 P.M. SCR 356 
(3) on Senate calendar 

GENERAL ORDERS - SECOND READING OF BILLS 
(1) on Senate calendar 

Legislative Intent In Review Of State SENATE JUDICIARY COMMITTEE 
Agency Rules 1:30 P.M. SCR 356 

(2) on Senate calendar 

Wed, Feb SJRI2- No Unfunded Mandates SENATE BUSINESS, LABOR, AND TECHNOLOGY COMMITTEE 
1:30 P.M. SCR 354 01 006 

Thu, Feb HB12-
02 1005 

Thu,Feb HBI2-
02 1012 

Thu,Feb HBI2-
02 1026 

Thu,Feb HBI2-
02 1089 

Thu,Feb HB12-
02 1127 

............. -..u .............. _._ ••• _ ••••• _ ••••••••• _.-. 

Thu,Feb SB12-
02 031 

Thu, Feb SBI2-
02 063 

Thu, Feb SB12-
02 097 

Fri, Feb 
03 

Fri, Feb 
03 

Fri, Feb 
03 

(1) on Senate calendar 

Legal Investments For Public Funds Upon adjournment Room LSB-A Finance 
(2) on House calendar 

Increase Agency Displacement 
Expenses Payment Cap 

Municipal Prosecuting Attorney 
Peace Officers 

Upon adjournment of Joint Transportation Room 0107 Transportation 
(1) on House calendar 

1:30 p.m. Room 0107 Judiciary 
(2) on House calendar 

Specific Wording Of Statewide Ballot Upon adjournment Room 0112 State, Veterans & Military Affairs 
Title (2) on House calendar 

Unemployment Ins Rate Reduction 
New Employers 

Federal Mineral Lease Districts 

1 :30 p.m. Room 0112 Economic and Business Development 
(2) on House calendar 

SENATE AGRICULTURE, NATURAL RESOURCES, AND ENERGY 
COMMITTEE 
1:30 P.M. SCR 353 
(2) on Senate calendar 

Sev Tax Revenues For Rural Insts Of SENATE FINANCE COMMITTEE 
Higher Ed UPON ADJOURNMENT SCR 354 

(1) on Senate calendar 

Streamline Change Of Surface Water SENATE AGRICULTURE, NATURAL RESOURCES, AND ENERGY 
Diversion Point COMMITTEE 

1:30 P.M. SCR 353 
(1) on Senate calendar 

GA & Public Input Proposed Agency 7:30 a.m. Room LSB A Appropriations 
Rules & Fees (1) on House calendar 

Federal FUnds Transparency Act 

Continue Forest Restoration 
Programs 5 Years 

7:30 a.m. Room LSB A Appropriations 
(2) on House calendar 

7:30 a.m. Room LSB A Appropriations 
(3) on House calendar 

http://www.statebillinfo.com/SBl/index.cfm?fuseaction=Public.PersonaICal&id=cmI3078 1/31/2012 



State Bill Colorado 

Waste Tire Processor End User Fund 7:30 a.m. Room LSB A Appropriations 
(4) on House calendar 

Employment Protections For 1:30 p.m. Old Supreme Court Chamber Local Government 
Colorado Peace Officers (1) on House calendar 

Page 3 of3 

------~-------- -------------- ----~ 

Grand Valley Drainage Dist 1:30 p.m. Room 0107 Agriculture, Livestock, and Natural Resources 
Excavation Exemption (3) on House calendar --------- .. _------._----

Mon, Feb SBI2-
06 062 

Mon, Feb SB12-
06 080 

Tue, Feb SB12-
07 034 

Tue, Feb SB12-
07 044 

The, Feb SB12-
07 081 

Protect Pub Health Oil & Gas 
Hydraulic Fracturing 

Oil Gas Surface Owner Horizontal 
Drilling Setbacks 

Voting By Military Personnel 

Business Comment Fiscal Impact 
Proposed Laws Rules 

Repeal Rapid Screen For High­
emitting Vehicles 

1:30 p.m. Old Supreme Court Chamber Local Government 
(3) on House calendar 

1 :30 p.m. Old Supreme Court Chamber Local Government 
(2) on House calendar 

SENATE STATE, VETERANS, AND MILITARY AFFAIRS COMMITTEE 
1:30 P.M. SCR353 
(2) on Senate calendar 

SENATE STATE, VETERANS, AND MILITARY AFFAIRS COMMITTEE 
1:30 P.M. SCR353 
(1) on Senate calendar 

SENATE TRANSPORTATION COMMITTEE 
2:00 P.M. SCR 352 
(3) on Senate calendar 

Failure To Provide Valid Transit Pass SENATE TRANSPORTATION COMMITTEE 
Or Coupon 2:00 P.M. SCR 352 

Local Gov Sprinkler Installation 
Requirements 

(2) on Senate calendar 

SENATE LOCAL GOVERNMENT COMMITTEE 
2:00 P.M. SCR 353 
(3) on Senate calendar ._ .. __ .. __ .. __ .. _ ...• _ ...•.. _._._--_ .. _._._--_._._._--.. _---_ ............................... _._ ....... _ ........ _ .. __ ._ .•. _. __ ....• _. __ ... _ ..• __ ..• _--_ .. _--_ .. _--_ •. 

Tue, Feb SB12-
07 082 

Tue, Feb SB12-
07 084 

Tue, Feb SB12-
07 087 

Tue, Feb SB12-
07 095 

PERA Retirement Age Same As 
Social Security 

PERA Transparency 

Accrual OfInterest On Property Tax 
Refunds 

Motor Vehicle Sales Cert Of Title 
Bond Requirement 

SENATE FINANCE COMMITTEE 
1:30 P.M. SCR 354 
(1) on Senate calendar 

SENATE FINANCE COMMITTEE 
1:30 P.M. SCR 354 
(2) on Senate calendar 

SENATE LOCAL GOVERNMENT COMMITTEE 
2:00 P.M. SCR 353 
(2) on Senate calendar 

SENATE TRANSPORTATION COMMITTEE 
2:00 P.M. SCR 352 
(1) on Senate calendar 

http://www.statebillinfo.com/SBl/index.cfm?fuseaction=PubliC.PersonalCal&id=cm13078 1/3112012 



WEDNESDAY, FEBRUARY 22, 2012 
AT THE HISTORY COLORADO CENTER, 1200 BROADWAY, DENVER, CO 80203 

ABOUT 
Plan to attend the CML Annual Legislative Workshop 
on Wednesday, Feb. 22, at the NEW HISTORY COLO~DO 
CENTER,1200 BROADWAY, Denver. Municipal officials from •• 
across the state will gather at this daylong workshop to discuss 
key municipal issues before the 2012 General Assembly, the 
CML legislative program, and whatmunicipalofficials can do to 
influence the legislative process. It is anexcellentopportunity to 
learn about the legislative process and its importance to cities 
and towns; .... . .i:;·;·· . .... ... 
An open housereception for state legislators and all attendees 
will follow the workshop at theCMLoffic;ebuilding; . 
1144ShermanSt., Denver, 4:30-6:30 p.m. 

CMLLEADERSHIPCREDITS 
Five Eiected Officials; Leadersh·ip Tr~inir1g Program credits ~re 
availablefor this training, ...... . 

. There islimitedcol1lplimentaryparkingat th~leaglJe.building 
.··(approximateIY1 block from Center) anda parkinglotnextt(lJhe 

Center INhiC;h currently charges $7 for all d~y parkirlg,< ...•. 
. ": 
.:. ". : .. : 

LODGING··· 
CML has adjsc()unted room rate at tbeBurnsley Hotel,jOOO>"; 
~rant 81. (ooe:block frol1Uhe LeaglJebuilding), for $13J.CaW· 
303"830-1 OQO'or visit wwwBI/rns(ey.cQrn for;tElservatiorls,· c:ind 
mentiooCMLfordiscountedrc:ite.··[Y1ake reserVations by 

Tuesday, Feb. 14,to securear06ril. TheBunisleyHotel offers. 
i:;omplirnentaryguest . . . . ... t()/from History . 
Colorado and downtown on· basis: 

AGENDA 
8:00 

830 

8:45 

9:00.·. 

10:15 

Registration and breakfast 

Welcome by City & County of Denver 
Mayor Michael Hancock 

The State of Colorado Cities &Towns 

Opening session: 2012 General ASSEl/l1bly -; What· 
municipal officials can expect .. 
Presented by CML advocacy team 

. Morning break 

Concurrent sessions 
Session 1 :.Oil&gaE;:ln your community~ atth~ Capitol 

. P~e!3enter:s: Geoff Vlli/son, CML genera/cOunsel; 
17shaGonoly Schuller, Colorado Oil & Gas .•••...... 

. AsSOCiation president & chief executive officer •.• . 
8ession2:Education in Colorado: Funding challenges 

·arideommunityimpacts:.· ............ . 
PreSenters:· Bruce Benson, Universitrot Colorado 

•· •• president,'Ken.·Oelay, Colorado Association· of. 
··•·• ••. SchooIBoardsexecutive direCtor . . 

LUrlch: Legislative I~adershippanel··. • ...·:·:·i:::· 
Afl memberso{the Legis/ature'sJeadership havebeeninvited;; •.•• 
to review20i2StatehouseaCtivity of l71unicipalconcern.··.. . .. 
Geh~ral §ession: Federal issues ....... ... ..... . 

preSenter: 9arolyn Coleman, Dir.ector,.()ffice of!=ed~ra/.·?; .... 
Relations,National League of Cities.. . •.••.•. 

Gen·~ral s~ssi6~:M~Elt th·~State Cabinet •.. 
Panelists:Reev~sBr6w~,ColoradoDepartmeHiolL6car.· •• ··.::. 
Am.i/rs.exe'CutJ've.·.11w·e cta! Huht,G%rado[{epartif'/en(n· .• 

Trairisport~itio/te)(ecl'Jtiv;e direc:tor;, Mike. f<jng, • C;ok:XadO;:·· .'.> . 
• Resources executive direCtor. 

REGISTRATION -- CMLANNUAL LEGISLATIVE WORKSHOP -- WEDNESDAY, FEB. 22 
Please submit a separate form for each participant. This form may be copied. Return by Wednesday, Feb. 8 -- add a $35 late fee if received after that date. 

Name 

Title ______________________ Representing __________________ _ 

Phone Fax _____________________ ___ 

Email _______________________________________________ __ 

Address 

City, State, ZIP ________________________________________ _ 

o Check here for a vegetarian meal 0 Check here for a gluten-free meal 0 Check here if you plan to attend the League's Open House 

Payment: 

o Check enclosed 0 Visa 0 MasterCard 

Visa/MC # __________________ Exp. date _________________ _ 

Name on card Signature ___________________ _ 

Registration fees:* 
0$95 (CML member/associate members if received by Feb. 8) 0 $190 (all nonmembers if received by Feb. 8) 
0$130 (CML member/associate members if received after Feb. 8) 0 $225 (all nonmembers if received after Feb. 8) 

Mail or fax this form and send payment to CML, 1144 Sherman St., Denver, CO 80203-2207; fax 303-860-8175. 
Make checks payable to Colorado Municipal League. Registration is also available online at www.cml.org. 
* Registrations may be canceled up to seven days prior to the scheduled event. Canceled registrations received prior to this time will be refunded, less a 

$25 processing fee. Cancellations less than seven days prior to the event cannot be accepted; howeve/~ substitutions can be made at any time. If you fail to 
attend the event, you are still responsible for payment. Your registration will not be finar until payment is received. 

"i (Mt NFWC;t FTTFR 



Proposed Nutrient Regulations 
A Summary of Issues 

Prepared by LittletonlEnglewood Wastewater Treatment Plant 

The Supervisory Committee for the Littleton/Englewood Wastewater Treatment Plant has filed 
comments on two nutrient related issues: 

• A responsive prehearing statement on proposed statewide nutrient criteria being 
considered by the Water Quality Control Commission at a hearing in March 2012, 
and 

• Public comments on a Total Maximum Daily Load (TMDL) for Barr Lake and 
Milton Reservoir to address water quality impairments in the two reservoirs. 

The comments are in opposition to the proposed nutrient criteria and the TMDL, respectively. 

Some of the major issues regarding the proposed nutrient criteria in the comments are: 

• The proposed statewide nutrient criteria would only be selectively enforced for 
wastewater plants with a capacity of over 2 million gallon per day and exempting, at 
least for a time, smaller wastewater treatment plants. The WQCC does not have the 
authority for selective enforcement, which effectively creates favored and unfavored 
classes of publically owned treatment plants. 

• A study conducted by the Water Quality Control Division estimated the cost of 
complying with the proposed criteria, as well as the value of the benefits resulting for 
the control of nutrients. The study found the cost of compliance exceeds the value of 
the benefits by a wide margin and fails the economic reasonableness test in the 
Colorado Water Quality Control Act. 

In addition, nitrogen - in its' various forms as a nutrient- is not toxic, but some concentration 
is needed to have productive waters in the state. The toxic forms of nitrogen are already 
appropriately controlled by existing regulations protecting drinking water supplies and aquatic 
life. 

The comments. opposing the Barr Lake/Milton Reservoir TMDL similarly cited the cost of 
complying with the TMDL versus the value of the benefits. It is doubtful that controlling point 
sources of phosphorus (including at the LIE WWTP) would result in any water quality benefits 
in the two reservoirs without controlling other sources also. Even eliminating all external 
sources of phosphorus may result in the reservoirs remaining 'green.' Also, the reservoirs are. 
privately owned and, as such, should not be 'waters of the state' subject to the Colorado Water 
Quality Control Act. 

February 1, 2012 Page 1 



There has been discussion regarding potential legislative action regarding the proposed nutrient 
criteria. Hill & Robbins has prepared a memorandum (attached) describing the status of these 
actions. The above issues should be considered when deciding which, if any, legislative actions 
are supported. 

Attachments: 

Hill & Robbins Memorandum (w/attachments) 
Colorado's Development of Statewide Nutrient Criteria 
Colorado Nutrient Coalition Fact Sheet 
Responsive Prehearing Statement of LittletoniEnglewood Wastewater Treatment Plant 
Hill & Robbins letter - Barr/Milton Reservoirs TMDL 

February 1, 2012 Page 2 



MEMORANDUM 

To: Dennis Stowe, Stu Fonda, Gary Sears, Michael Penny Charlie Blosten Rick Kahm 

From: David W. Robbins 

Date: February 1,2012 

Re: Current Proposed Nutrient Legislation 

There are currently only two bills in the hopper that address the WQCC's effort to adopt 
water quality standards for nutrients. The Senate bill described below is not one that I feel the 
Cities should support. It really doesn't solve the problem and places the State in a direct conflict 
with EPA. The reality is that nutrients are, in fact, pollutants that are currently regulated. The 
Bi-City NPDES permit already has discharge limits in it for nitrogen compounds. While we do 
not have a phosphorous limit at this time the Bi-City Plant is capable oftreating for and meeting 
a phosphorous standard without excessive additional expense. SB-O 17 goes overboard. 

The Looper bill, HB-1161, on the other hand, proposes to get at the problem that most 
impacts the Bi-City Plant. It proposes to initiate further study, both the scientific necessity ofthe 
proposed Tier 3 limits as well as putting further focus on the costs and benefits associated with 
those limits. It addresses the need to comply'with the Governor's executive order and requires 
addressing issues on a basin-specific basis. From the Cities' standpoint we will inevitably have 
to deal with some additional treatment requirements for nitrogen compounds. We need to push 
for more time, more focus on cost versus benefit achieved, and a slower approach that addresses 
the problem incrementally so that unnecessary treatment isn't required. The Looper bill moves 
the State in that direction and is a preferable approach, in my view. 

The two bills are separately described below and copies of the bills are attached. I have 
also attached the power point that the Water Quality Control Division gave to the Joint 
Agriculture Committee today (211112). 

Senate Bill 017 by Senator Steve King. Operative language is that the Water Quality Control 
Commission can adopt standards by rule EXCEPT THAT THE COMMISSION SHALL NOT 
ADOPT NUMERIC CRITERIA FOR A WATER CONTROL STANDARD REGARDING 
NITROGEN OR PHOSPHORUS. 

Status: Calendared in Senate Ag on February 8 at 1 :30. Likely to get killed there. CWC State 
Affairs is not likely to support because it is too extreme a solution. 

House Bill 1161 by Rep. Looper. Operative language is that the Commission shall not adopt a 
numeric standard until the standard is approved by the legislature. Creates a Nutrient Science 
Advisory Board. BY OCTOBER 1,2012, THE BOARD SHALL HOLD A PUBLIC 



Dennis Stowe, Stu Fonda, Gary Sears, Michael Penny Charlie Blosten Rick Kahm 
February 1,2012 
Page 2 

HEARING ON HOW THE DIVISION'S PROPOSED NUMERIC WATER QUALITY 
NUTRIENT STANDARD REGULATING NITROGEN AND PHOSPHORUS: 

(I) COMPLIES WITH EXECUTIVE ORDER 2011-005; 

(II) REFLECTS ACTIVE STAKEHOLDER PARTICIPATION; 

(III) FULLY CONSIDERS THE CONCLUSIONS OF THE COST-BENEFIT STUDY 
CONDUCTED ON BEHALF OF THE DIVISION AND THE WATER 
RESOURCES AND POWER DEVELOPMENT AUTHORITY; 

(IV) IS STRUCTURED 1 TO AVOID UNNECESSARY REGULATION AND MINIMIZE 
THE FISCAL IMPACT TO STATE AGENCIES AND LOCAL 
GOVERNMENTS; AND 

(V) IS DESIGNED TO ADDRESS BASIN-SPECIFIC CONDITIONS 

This is the language that was in the Senate Joint Resolution from last year. The Nutrients 
Science Advisory Board is to prepare a report by February 1,2013. Their work is to be funded 
by gifts, grants, and donations. 

Status: Not calendared yet in House Ag. 
It is possible that Rep. Looper will make additional changes to the bill in the coming days but no 
amendments have been provided as of now. At a minimum, it appears that the make-up and 
function of the Science Board needs to be addressed further. 

cc: Jennifer Hunt 
Mark Wagner 
Mary Gardner 
Dan Brotzman 
Kristen Crawford 



Second Regular Session 
Sixty-eighth General Assembly 

STATE OF COLORADO 
INTRODUCED 

LLS NO. 12-0472.02 Thomas Morris x4218 HOUSE BILL 12-1161 

HOUSE SPONSORSIDP 
Looper, 

SENATE SPONSORSHIP 
KingK., 

House Committees Senate Committees 
Agriculture, Livestock, & Natural Resources 

A BILL 'FOR AN ACT 

101 CONCERNING SCIENTIFIC REVIEW OF WATER QUALITY RULES 

102 REGULATING NUTRIENTS. 

Bill Summary 

(Note: This summary applies to this bill as introduced and does 
not reflect any amendments that may be subsequently adopted. If this bill 
passes third reading in the house of introduction, a bill summary that 
applies to the reengrossed version of this bill will be available at 
http://www.leg.state.co.us/billsummaries.) " 

The bill establishes a nutrients scientific advisory board, appointed 
by leadership of the general assembly, to review proposed numeric water 
quality nutrient standards regulating nitrogen and phosphorus to 
determine how the proposed rules comply with an executive order; reflect 
active stakeholder participation; fully consider a cost-benefit study; are 

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment. 
Capital letters indicate new material to be added to existing statute. 
Dashes through the words indicate deletions from existing statute. 



structured to avoid unnecessary regulation and minimize the fiscal impact 
to state agencies and local governments; and are designed to address 
basin-specific conditions. The advisory board will deliver a report to the 
water quality control commission and the general assembly by February 
1, 2013. The commission cannot adopt the proposed rule until the rule is 
approved by the general assembly acting by bill. 

1 Be it enacted by the General Assembly a/the State a/Colorado: 

2 SECTION 1. In Colorado Revised Statutes, 25-8-402, amend (1); 

3 and add (6) as follows: 

4 25-8-402. Procedures to be followed in classifying state waters 

5 and setting standards and control regulations - nutrients scientific 

6 advisory board - notice of funding through gifts, grants, and 

7 donations - repeal. (1) EXCEPT AS SPECIFIED IN SUBSECTION (6) OF THIS 

8 SECTION, prior to the classification of state waters and promulgating any 

9 water quality standard or any control regulation authorized in this article, 

10 the commission shall conduct a public hearing thereon as provided in 

11 section 24-4-103, C.R.S. Notice of atiJ sueh THE hearing 3haH MUST 

12 conform to the requirements of section 24-4-103, C.R.S., but sueh THE 

13 notice 3haH MUST be given at least sixty days prior to the hearing and 

14 'ShaH MUST include each proposed standard or regulation. 

15 (6) (a) THE COMMISSION SHALL NOT ADOPT A NARRATIVE OR 

16 NUMERIC WATER QUALITY NUTRIENT STANDARD REGULATING NITROGEN, 

17 PHOSPHORUS, OR RELATED PARAMETERS UNTIL THE STANDARD IS 

18 APPROVED BY THE GENERAL ASSEMBLY ACTING BY BILL. 

19 (b) (1) THERE IS HEREBY CREATED THE NUTRIENTS SCIENTIFIC 

20 ADVISORY BOARD. THE BOARD CONSISTS OF NINE MEMBERS APPOINTED BY 

21 LEADERSHIP OF THE GENERAL ASSEMBLY, EACH OF WHOM MUST BE A 

22 SCIENTIST OR ENVIRONMENTAL ENGINEER POSSESSING ADVANCED 
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1 DEGREES AND SPECIALIZED EXPERTISE IN THE AREAS OF POLLUTANT 

2 EFFECTSONWATERQUALITY,HUMANHEALTH,AQUATICWILDLIFE,ORTHE 

3 ENVIRONMENT. 

4 (II) THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, THE 

5 MINORITY LEADER OF THE HOUSE OF REPRESENTATIVES, THE PRESIDENT OF 

6 THE SENATE, AND THE MINORITY LEADER OF THE SENATE SHALL EACH 

7 APPOINT TWO MEMBERS TO THE BOARD. THE SPEAKER OF THE HOUSE OF 

8 REPRESENTATIVES AND THE PRESIDENT OF THE SENATE SHALL JOINTLY 

9 APPOINT ONE MEMBER TO THE BOARD. AT LEAST ONE MEMBER MUST 

10 RESIDE IN EACH OF THE STATE'S WATER DIVISIONS AS ESTABLISHED IN 

11 SECTION 37-92-201, C.R.S. ALL MEMBERS MUST BE APPOINTED BY JUNE 

12 1,2012. 

13 (III) EACH BOARD MEMBER IS ENTITLED TO RECEIVE A PER DIEM 

14 PAYMENT THAT IS TWICE THE AMOUNT PAID TO THE GENERAL ASSEMBLY 

15 FOR ATTENDANCE AT INTERIM COMMITTEES FOR EACH DAY ACTUALLY AND 

16 NECESSARILY SPENT IN THE DISCHARGE OF OFFICIAL DUTIES. 

17 ADDITIONALLY, EACH MEMBER IS ENTITLED TO RECEIVE TRAVEL AND 

18 OTHER NECESSARY EXPENSES ACTUALLY INCURRED IN THE PERFORMANCE 

19 OF HIS OR HER OFFICIAL DUTIES AS A BOARD MEMBER. 

20 (c) By OCTOBER 1, 2012, THE BOARD SHALL HOLD A PUBLIC 

21 HEARING ON HOW THE DIVISION'S PROPOSED NUMERIC WATER QUALITY 

22 NUTRIENT STANDARD REGULATING NITROGEN AND PHOSPHORUS: 

23 (I) COMPLIES WITH EXECUTIVE ORDERD 2011-005; 

24 (II) REFLECTS ACTIVE STAKEHOLDER PARTICIPATION; 

25 (III) FULLY CONSIDERS THE CONCLUSIONS OF THE COST-BENEFIT 

26 STUDY CONDUCTED ON BEHALF OF THE DIVISION AND THE WATER 

27 RESOURCES AND POWER DEVELOPMENT AUTHORITY; 
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1 (IV) Is STRUCTURED TO A VOID UNNECESSARY REGULATION AND 

2 MINIMIZE THE FISCAL IMPACT TO STATE AGENCIES AND LOCAL 

3 GOVERNMENTS; AND 

4 (V) Is DESIGNED TO ADDRESS BASIN-SPECIFIC CONDITIONS. 

5 (d) By FEBRUARY 1,2013, THE BOARD SHALL DELIVER A REPORT 

6 CONTAINING ITS FINDINGS ON THE FACTORS SPECIFIED IN PARAGRAPH (C) 

7 OF THIS SUBSECTION (6) TO THE WATER QUALITY CONTROL COMMISSION 

8 AND THE GENERAL ASSEMBLY. 

9 (e) (I) THE DIVISION IS AUTHORIZED TO SEEK AND ACCEPT GIFTS, 

10 GRANTS, OR DONATIONS FROM PRIVATE OR PUBLIC SOURCES FOR THE 

11 PURPOSES OF THIS SUBSECTION (6); EXCEPT THAT THE DIVISION SHALL NOT 

12 ACCEPT A GIFT, GRANT, OR DONATION THAT IS SUBJECT TO CONDITIONS 

13 THAT ARE INCONSISTENT WITH THIS SUBSECTION (6) OR ANY OTHER LAW 

14 OF THE STATE. THE DIVISION SHALL TRANSMIT ALL PRIVATE AND PUBLIC 

15 MONEYS RECEIVED THROUGH GIFTS, GRANTS, OR DONATIONS TO THE 

16 STATE TREASURER, WHO SHALL CREDIT THE SAME TO THE NUTRIENTS 

17 SCIENTIFIC ADVISORY BOARD FUND, WHICH FUND IS HEREBY CREATED IN 

18 THE STATE TREASURY AND REFERRED TO IN THIS SUBSECTION (6) AS THE 

19 "FUND". THE MONEYS IN THE FUND ARE CONTINUOUSLY APPROPRIATED TO 

20 THE DIVISION FOR THE DIRECT AND INDIRECT COSTS ASSOCIATED WITH 

21 IMPLEMENTING THIS SUBSECTION (6). 

22 (II) (A) THE DIVISION SHALL NOTIFY THE LEGISLATIVE COUNCIL 

23 STAFF WHEN IT HAS RECEIVED ADEQUATE FUNDING THROUGH GIFTS, 

24 GRANTS, OR DONATIONS FOR THE PURPOSES OF THIS SUBSECTION (6) AND 

25 SHALL INCLUDE IN THE NOTIFICATION THE INFORMATION SPECIFIED IN 

26 SECTION 24-75-1303 (3), C.R.S. 

27 (B) THIS SUBPARAGRAPH (II) IS REPEALED, EFFECTIVE SEPTEMBER 
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1 1,2015. 

2 SECTION 2. Applicability. The provisions of this act apply to 

3 rules adopted before, on, or after the effective date of this act. 

4 SECTION 3. Safety clause. The general assembly hereby finds, 

5 determines, and declares that this act is necessary for the immediate 

6 preservation of the public peace, health, and safety. 
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Second Regular Session 
Sixty-eighth General Assembly 

STATE OF COLORADO 
INTRODUCED 

LLS NO. 12-0194.01 Thomas Morris x4218 SENATE BILL 12-017 

SENATE SPONSORSHIP 
King S., 

HOUSE SPONSORSHIP 
(None), 

Senate Committees House Committees 
Agriculture, Natural Resources, and Energy 

A BILL FOR AN ACT 

101 CONCERNING THE ADOPTION OF WATER QUALITY CONTROL RULES 

102 REGARDING NUTRIENTS, AND, IN CONNECTION THEREWITH, 

103 PROIDBITING THE WATER QUALITY CONTROL COMMISSION 

104 FROM ADOPTING NUMERIC CRITERIA FOR A WATER CONTROL 

105 STANDARD OR CONTROL REGULATION REGARDING NITROGEN OR 

106 PHOSPHORUS. 

Bill Summary 

(Note: This summary applies to this bill as introduced and does 
not reflect any amendments that may be subsequently adopted./f this bill 
passes third reading in the house of introduction, a bill summary that 
applies to the reengrossed version of this bill will be available at 
http://www.leg.state.co.uslbillsummaries.) 

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment. 
Capital letters indicate new material to be added to existing statute. 
Dashes through the words indicate deletions from existing statute. 



The bill prohibits the water quality control commission from 
adopting numeric criteria for a water control standard or control 
regulation regarding nitrogen or phosphorus. 

1 Be it enacted by the General Assembly a/the State a/Colorado: 

2 SECTION 1. In Colorado Revised Statutes, 25-8-204, amend (1) 

3 as follows: 

4 25-8-204. Water quality standards - rules. (1) THE COMMISSION 

5 SHALL, BY RULE, PROMULGATE water quality standards 3hall be 

6 ptomttlgated by the cOlmni33ion by tegtllatiofi3 ~hich THAT describe 

7 water characteristics or the extent of specifically identified pollutants for 

8 state waters; EXCEPT THAT THE COMMISSION SHALL NOT ADOPT NUMERIC 

9 CRITERIA FOR A WATER CONTROL STANDARD REGARDING NITROGEN OR 

10 PHOSPHORUS. 

11 SECTION 2. In Colorado Revised Statutes, 25-8-205, amend (5) 

12 as follows: 

13 25-8-205. Control regulations. (5) The commission shall not 

14 adopt control regulations that: 

15 (a) Require agricultural nonpoint source dischargers to utilize 

16 treatment techniques that require additional consumptive or evaporative 

17 use ~ THAT would cause material injury to water rights. With regard 

18 to nonpoint source water pollution control related to agricultural 

19 practices, the commission and division shall pursue incentive, grant, and 

20 cooperative programs in preference to the promulgation of control 

21 regulations. When interested water conservation districts, water 

22 conservancy districts, and conservation districts recommend nonpoint 

23 source control activities related to agricultural" practices to the division 

24 and commission, the division and commission, after consultation with 
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1 such districts, shall give substantial weight to the recommendations of 

2 Stteh THE districts into the approved program. Except as provided by 

3 section 25-8-205.5, THE COMMISSION SHALL PROMULGATE control 

4 regulations related to agricultural practices shall be promulgated only if 

5 THE COMMISSION DETERMINES THAT incentive, grant, and cooperative 

6 programs are determined b, the eommission to be inadequate and Stteh 

7 THE regulations are necessary to meet state law or the federal act. This 

8 subsection (5) does not allocate wasteloads or relieve any source from 

9 participation in wasteload allocations determined necessary under any 

10 duly promulgated regulations established by the \;\iater qtlaliry eontrol 

11 commission under this section. 

12 (b) CONTAIN NUMERIC CRITERIA FOR NITROGEN OR PHOSPHORUS. 

13 SECTION 3. Safety clause. The general assembly hereby finds, 

14 determines, and declares that this act is necessary for the immediate 

15 preservation of the public peace, health, and safety. 
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Christopher E.  Urbina, MD, MPH, Executive Director and Chief Medical Officer 

Steven H. Gunderson, Director, Water Quality Control Division 

Colorado Dept. Public Health and Environment 

Joint Agriculture Committee 

HJ R 1 1 - 1 0 2 5 B r i e fi n 9 

January 25,2012 



 Presentation Shall Address How 
the Division’s Proposal: 
(a) Reflects active stakeholder 

participation; 
(b) Fully considers the Cost/Benefit 

Study conclusions; 
(c) Is structured to avoid unnecessary 

regulation and minimize the fiscal 
impact;  

(d) Is designed to address basin-specific 
conditions; and 

(e) Complies with Executive Order 
2011-005 



 

 

 

Nutrient Impacts 

E rophlca Ion 

Sedi ments from 
land block sunlight 

Nitrogen Phosphorus 
These 

nutrients 
cause an 

increase in 
phytopl ankton 

• • 
• , .. , , - . 
.' 

Ph ytopl an kton 

, , , 
• , 

growth on 
Sedgegrass 

Oxygen 

lose: Food, Habitat & Oxygen Prod 

, , Algae BI m 

Algae Die 



Sanchez Reservoir 

Fruitgrowers Reservoir 



 

 

 

 

 

 

 

 

Barr Lake 

N. Fork Gunnison River 

Nutrient Impacts 



Q 

" + 

~i 
ARK -1.1 

.' ARK - 2.2 

~ g ARK -3.1 , , ., 
COl - l.l " , .z 

" ,,' , . COl - 2.2 
;; ~. COl -3.1 . , 
3· ~ COl - 4.1 •• 
E.~ COl - 5.1 

• GRN-1 .1 • 
~ GRN - 2.1 

~ GUN -1.1 , 
~ GUN -2.1 

~ PLT -1.1 

z PLT - 2.1 

PLT - 3.1 

PLT - 4.1 

PLT -5.1 

PLT -6.1 

PLT - 7a.1 j 
PLT - 7b.1 

PLT -7e.1 

PLT - 7d.1 

PLT ·8.1 

RIO - 1.1 

SW -1.1 

SW-2.1 

Mlldian TP, mg/ l 

000 0 0 ~ ~ ~ 

o N ~ ~ ~ 0 N ~ ~ ~ 

ARK- ' .' F 
ARK·2.2 

ARK· 3.1 

COl · 1.1 

COL· 2.2 

COl ·3.1 ~ 
COl · 4.1 ~ 
COl - 5.1 }'" 

GRN -1.1 

GRN -2 .1 

GUN -1 .1 

GUN -2 .1 

• • 
~ " !I' :; 

'* =­"i <; 
g -g - ~ 0... ~ 

" 

PLT - ' .' §:=------
PLT - 2.1 

PLT -3 .1 

PLT - 4.1 

PLT -5.1 

PLT -6.1 ~IIIIIIII __ 
PLT - 7a .1 

PLT -7b.1 i~~~::::----PLT -7c.1 

PLT - 7d.1 

PLT -8.1 

RIO - 1.1 

SW -1.1 

SW-2.1 r 
Me dian TIN, mill 

N w ~ ~ ~ 

" " " " " " 

.nthrojlo genic N/ A 

AnthrOl>ogenic N/ A 

~ 

" 

• • 
~ " '" ::: 
~ ;. 
"i <; 
o ~ = 0 - ~ ~ ~ 

o· 

~ 

" 

z ;:;0 .., 
o 
"" It) 
::l 

z 
c: ,..... 
-. _. 

"1:1 
:r (D 
0 
II> 

"t:I m::J :r 
0 -.., (D ,..... 
I: 
II> < V' 

SlJ _. 
"""::J (D o..n 
SlJ 0 
C- -
o 0 
< -. 
(D SlJ 
c-o. 
SlJ 0 n .. 
7'V' 
lC fT1 
""" ::J o < s::::: _ . 
::::l -. 
0..0 

::J 

3 
(D 

::J ,..... 



Distribution of Elevated 
Nutrient Concentrations 

Median Phosphorus Concentrations 
Coi<Jradc Ri..ers and Streame 

~---,' .. , :..:.:.;;;;.:....--~-.,.,.., . , 

" 

, , 
, ' 

.1 : 

," 

: 

.. 
~ 

,.. 
, .. . . , .. , . 

, , , 
-: ." 

• •• eo • , .' .. 
••••• > ... ~.' 

." , 

, , ' .. .. 

: 

: 

• • 
" , : .. 

• 
• .. 
• 
i 

.. 

. . , , . " . 

" 

• 

, 
• ,-

\ 

" 
W .... wa •• TP .... II.n 

• OOIO·g '1101 "9'-1 
• o,e,.olZl~) 
• OJ;!1 110:1 "9'-1 ___ -i ~I<fIIi::; r:,:,=) 
• 0111·0IZOt<v'l-) 
• O . .tll . 4.1!oO llIl;Il.l 

, . 
.t. 

• 

• 

Median Nitrogen Concentrations 

.' ... ': 
\. 

• 
.' ..... .-

.. 

~ RiverI..-Id StrNrTI$ -.,-----"'!:>"'I 
~ 
" 

. , 

C~nlMeGIan 
• O~I~d~ 
• 125001-2_ 
• 2-5000'_.111.., 

WrI ..... _ nI ~n 

\ !!----i : ~~= ,' ;= · ,-, .-



 

 

 

Lakes/Reservoirs Affected 
by Elevated Nutrients 

_ .,,,,,,,,".,, 
.... '" ,~ "' ... -... 

P ... l _ H..........:&dI>">' .... '~_= 

. . - -

- i j ;;-
/ .i 

Legend 

NonExempt Facilities 

Impaired Lakes 

o 1.1& E Listing, 

• 3()Jd list in gs 

USGS Land Cover 

D'N~ter 
~ 8arren!Tundra 

_ Developed 

_ Forest 

I Shrub' Gra ssland 

._ Agricu ltura l 

lJM,"'* .. "'r-_ .. "' ... >dT ...... ~...,..,.... ... '" 
...... ... cw"'"-Tt • .".."c_"."". "''''''' .. " .... am_ .... ""'""""'.", ... "'· .... " ... "' .. ... 



 Initially (2009/Early 2010) - Adoption of Criteria to 
be Applied as State Wide Standards 

 “Traditional” regulatory approach 

◦ Standards would have been adopted into all river 
basins over 4 years. 

◦ Standards would have been implemented into permits. 

◦ Limits well below those in the current proposal. 

◦ Limits would have been required for many additional  
communities beyond those under the proposal. 

◦ Standards would have been used to determine 
impaired waters requiring TMDLs.  

 



 Tailored Approach (Sept. 2010 – Present) 
◦ Protect Sensitive Water Supplies 
◦ Water Quality Standards Upstream of 

Dischargers  
◦ Technology–Based Limits (Biological) 
 Only Required of the largest 33% of facilities. 

 Addresses ∼ 95% of flow discharged statewide. 

 Exemptions for small & disadvantaged communities. 

 New variance provision–accounts for cost and WQ 
impact. 

 Facility-specific schedules to install wastewater 
treatment. 



 First meeting in Sept. 2001 
- 57 meetings since 

 36 meetings in 2010 and 
2011 

 About 100 people/meeting 

 E-mail distribution list of 
over 300 people 

 Initial proposal in Feb. 2011 

 Modified in July and Sept. 
2011 based on stakeholder 
feedback  

 



 Study developed in cooperation with     
stakeholders 
◦ Scope of work vetted and modified per comments. 

◦ Four stakeholder meetings (5/16, 6/24, 7/14 and 
9/26) to present study approach/results. 

◦ Modifications made along the way where possible. 

◦ Some comments outside of scope of work. 

◦ Final report out in early December. 

 



 Determined costs of treatment for proposed 
regulation and two other scenarios  

 Statewide - $0.80 in benefits for every $1.00 
in cost for proposed regulation 

 Major river basin benefit to cost ratios varied 
◦ Less than 0.50:1 – Rio Grande, Southwestern, 

Colorado and Gunnison. 

◦ Between 0.50:1 and 1:1 – S. Platte and Yampa-White 

◦ Greater than 1:1 – Arkansas. 

 Cost estimates used to increase discharge flow 
exemption category 



Division Strategy 

 Reduces potential future treatment costs 10X 

 Balances protection of existing good WQ with 
improving poor WQ  

 Avoids high regulatory/administrative costs 
for Division and regulated entities 
◦ - Compared to traditional approach 

 Exempts over 260 small and financially 
disadvantaged communities 
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 Cost benefit study divided state into 27 
manageable units (sub-basins) 
◦ Based on numbers and types of wastewater and 

drinking water facilities 

 Assess WQ impacts and costs/benefits on a 
basin or smaller scale 

 Paints a basin-specific picture of cause and 
effect 

 Division used information to propose an 
alternative to limit regulation to certain basins 



 Proposal would implement 
a Federal requirement 

 Mailing/e-mail to solicit 
input Sept., 2011 

 Governor’s EO-5 process – 
Posted on Web Site in 
December 2011 

 - Mixed feedback 

Boulder Creek 



 Nutrients the biggest WQ challenge of the last 
20 years 

 Over 10 years invested in developing a 
Colorado-specific approach different than 
past practice 

 Implementation of controls will take longer 
than other pollutants 

 Projected 36% population growth in Colorado 
over next 30 years will increase nutrient 
impacts 



Questions 



COLORADO'S DEVELOPMENT 
OF STATEWIDE NVTRIENT CRITERIA 

Prepared by LittletonlEnglewood Wastewater Treatment Plant 

Nutrients: Naturally occurring and artificially produced chemicals that organisms of all 
levels, including humans, need to live and grow. 

1. What are they? 

• Nitrogen and phosphorus are the two main nutrients being discussed for 
regulatory purposes. Some other aquatic parameters are also being discussed. 

2. What do nutrients do? 

• Nitrogen and phosphorous are used'to build and repair tissues and regulate body 
processes, and are converted to and used as energy. Organic nutrients include 
carbohydrates, fats, proteins and vitamins. They are vital to living organisms of 
all kinds and are needed for healthy, productive fisheries. 

• Over abundance of nutrients in the environment can cause excessive plant and 
algal growth, which in turn can deplete oxygen needed for fish and microbes. 
This is called eutrophication. This can diminish recreational uses of water and 
cause problems for some drinking water sources. 

3. What are the sources? 

• Wastewater treatment facilities receive and discharge phosphorous from domestic 
detergents and nitrogen from ammonia. 

• Storm water runoff carries excess urban lawn fertilizer. 
• Runoff of excess fertilizer from farms 
• Nonpoint sources (unknown) 
• Atmosphere (e.g., deposition, nitrogen fixation, etc.) 

4. Why are nutrients being regulated? 

• The Environmental Protection Agency (EPA) has a long-standing mandate for 
states to adopt nutrient water quality standards, under the authority of the Clean 
Water Act, preferring specific numeric values for at least phosphorus and 
nitrogen. 

• Colorado is developing regulations to meet this mandate and to protect the uses of 
water in Colorado, under the authority of the Water Quality Control Act. 

5. Who are the main stakeholders involved in the issue? 

• EPA 
• Colorado Department of Public Health and Environment (the Division) 
• Environmental Interests 
• Wastewater Treatment Facilities 

2/2/2012 10:19 AM Page 1 



• Drinking Water Facilities 
• Drinking Water Providers 
• Storm Water Permittees 
• Agriculture 
• Legislature 

6. What are the Proposed Regulations about? 

• The EPA developed national strict numeric criteria based on eco-regions and 
required all states to adopt the same regulations or something similar. 

• Colorado is proposing two state-wide regulations. 

• Regulation 85 is a technology-based regulation for new and existing wastewater 
facilities that is scheduled to go into effect in 2013. It requires both phosphorus 
and nitrogen removal based on treatment systems currently available. 

• Regulation 31 is a basic standards regulation that sets specific numeric values for 
phosphorus and nitrogen water quality standards. This regulation is scheduled to 
go into effect in 2022 or sooner. 

• The currently proposed regulations identify three different levels of nutrient 
removal, referred to as tiers, with increasing levels of nutrient removal. 

7. What are the main issues? 

• The standards are controversial because the systems to remove nutrients are very 
expenSIve. 

• It is questionable as to whether the numeric nitrogen standard is even achievable 
using existing wastewater treatment technology. 

• It is questionable as to whether portions of the standards are based on sound 
SCIence. 

• It is questionable whether the standards will resolve water quality problems. 

• Site-specific problems have not been identified in many areas of the state. 

• It is questionable whether the benefits outweigh the costs. 

• Under the current proposal, nutrient removal will be required even if there is no 
problem with nutrients. 

8. What are the costs ofthe proposed regulations? 

• A cost and benefits report was completed under the guidance of the Water Quality 
Control Division. The report estimates the cost of the proposed Regulation 85 for 
the entire state to be approximately $2,500,000,000. The report estimates the cost 
at Littleton/Englewood as approximately $77,000,000 

• The estimated cost for implementing Regulation 31 - for the entire state is 
$25,000,000,000. The estimated cost at LittletonlEnglewood is $1,300,000,000 

• The benefits to the state are estimated to be $1,900,000,000 for Regulation 85 and 
$3,400,000,000 for Regulation 31. The cost of implementing Regulations 85 and 
31 exceeds the benefits of the regulations using the Division's own numbers. 
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9. What is the schedule for adopting nutrient criteria? 

• Commission reviews and approves hearing notice and proposals: November 14, 
2011 (Completed) 

• Notice officially published: November 25,2011 (Completed) 

• Proponents' Prehearing Statements due: December 14,2011 (Completed) 

• Requests for party status: December 27,2011 (Completed, party request filed) 

• Responsive Prehearing Statements due: January 20,2012 

• Rebuttal Statements due: February 15,2012 

• Prehearing Conference: on or about February 22,2012 

• Hearing: March 12 and 13,2012 

• A formal request to defer the rule-making hearing has been sent to the Water 
Quality Control Commission and was denied at a December hearing. 

• There may be an attempt in the upcoming legislative session to place a 5-year 
moratorium on the Commission's adoption of any nutrient standards, if adopted 
by the Commission. 

10. When will the regulations be effective for LittletonlEnglewood WWTP? 

• Since this is a state-wide regulation, the Littleton/Englewood discharge permit 
would have Regulation 85 standards included in the next permit renewal cycle, or 
in 2014. The proposed regulations would result in effluent limits of 1 mg/l 
phosphorus and 10 mg/l nitrogen (tier 1 nutrient requirements), with lower limits 
in the future. 

• Regulation 31 is proposed to take effect in 2022. However, there is provision in 
the proposed regulation to make these criteria effective sooner if a facility 
discharges to impaired water, which may include the Littleton/Englewood 
discharge 

11. What are the current requirements for removing phosphorus and nitrogen? (see table 
below) 

• There are no requirements to remove phosphorus now. Plant effluent typically 
contains 3 to 4 mg/I. 

• Nitrogen removal requirements are for ammonia, which varies by month from 4 
to 11 mg/l, and for inorganic nitrogen as low as 23 mg/I. Treatment systems are 
in place to meet these requirements. 

• The existing nitrogen removal system was originally selected for its' ability to 
also remove phosphorus, with some modifications, should the need arise. The 
system will need to be expanded to meet the anticipated nutrient requirements. 
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Barr Lake/Milton Reservoir Total Maximum Daily Load 

Work being done at Barr Lake and Milton Reservoir may require phosphorus removal to protect 
the fisheries in those privately owned reservoirs before the proposed nutrient criteria discussed 
above: 

• A Total Maximum Daily Load study is being proposed by the Division to correct 
water quality problems at Barr Lake which will directly implicate 
Littleton/Englewood. 

• State waters that are determined to be impaired in meeting state standards must 
have a total maximum load limit placed on it until the water quality is improved 
meeting the state standards. Littleton/Englewood discharges to the South Platte 
River, which ultimately reaches the Barr Lake. 

• Barr Lake is impaired for pH, which is believed to be due to high phosphorous 
concentrations in the lake. 

• If the Division's proposed TMDL is approved Littleton/Englewood will be given 
a phosphorous discharge limit, along with other dischargers, to help restore the 
Barr Lake. It is doubtful that controlling nutrients from point sources only will be 
successful but that is the Division's current direction. 

• The current proposed standard for phosphorus at Barr Lake is 0.1 mg/I. 

• Littleton/ Englewood has opposed the proposed TMDL for a number of reasons, 
including the costs and the doubtful benefits. 

Table 1 Nitrogen and Phosphorous 

Current Current Proposed Proposed Removal Removal 
Permit effluent Regulation Regulation rates for LIE rates for 
Limits Discharge 85 31 for LIE for 

Condition Standards Standards phosphorous TIN 
(2 year 
average) 

MglL MglL MglL MglL % % 
Total 23.5 14.6 n/a 
Inorganic 
Nitrogen 
Phosphorous n/a 2.67 1.0 0.17 50% 
Total n/a No data 10.0 2.01 
Nitrogen 
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Colorado Nutrient Coalition Fact Sheet 

Expert Analysis of Regulation 85 Total Nitrogen (TN) Reduction Mandate Demonstrates 
Proposal is Not Scientifically Defensible and Will Broadly Misdirect State Resources 

Background 

The Water Quality Control Division has proposed to adopt a statewide TN reduction mandate for virtually 
all communities and industries; the projected statewide capital cost is $1.564 billion. This cost is 6 times 
higher than the cost of statewide total phosphorus (TP) reduction ($0.230 billion) - the nutrient 
historically regulated in fresh waters to limit excessive plant growt~ (eutrophication). 

TN reduction is mandated even where (1) the receiving waters are not designated as nutrient impaired, (2) 
communities demonstrate that TN control is unnecessary to remedy excessive plant growth (should it 
exist), and (3) the waters are already subject to an existing control regulation that is effectively preventing 
excessive plant growth. 

The Colorado Nutrient Coalition ("CNC") (composed of67 municipal, stormwater, industrial and water 
conservation entities) has repeatedly requested that an open scientific peer review be conducted to 
confirm the need for this new state (not federal) mandate. The Division has steadfastly refused to allow 
an outside peer review to occur, insisting that their scientific assessment confirms the need for statewide 
TN reduction. 

Expert Finding on Efficacy of the Division's TN Reduction Mandate 

The CNC recently sought the opinions of three nationally and internationally renowned experts on 
nutrient dynamics and ecological risk assessment to review the Division's scientific rationale for 
statewide TN reduction: 

• Dr. Alex Horne - Professor Emeritus, Univ. of California, Berkeley­
specializing in Algal Physiology and Limnology and Nitrogen: Algal Dynamics 

• Dr. Steven Chapra - Lewis Berger Chair, Tufts University, MA - author of 
several treatises on water quality modeling and nutrient impact assessment cited 
by EPA as key references for nutrient criteria development 

• Mr. Timothy Moore, Risk Sciences, Brentwood, TN - a nationally recognized 
expert on statistical evaluation of environmental data 

These experts have reviewed the Division's technical reports regarding the need for statewide TN 
reduction and have concluded the approach is not "scientifically defensible" and will misdirect pollution 
control resources for a host of reasons, as follows: 

1. The statistical analysis of Colorado MMI data (a measure of aquatic life (mostly insect) health) 
used to justify the stream standards is fundamentally flawed, double-counted critical data, and 
was confounded by improperly mixing biotypes. These errors created the appearance of a 
relationship between nutrient levels and the MMI measurements when no meaningful 
relationship actually exists. 

2. The rule's assumption that "wedge" plots confirm that nutrients caused the reduction in MMI 
readings in streams is "patently untrue." 



CNC Fact Sheet - Expert Report Findings 

3. There is no reliable database showing that effective control of excessive algal growth can be 
expected through TN reduction for either lakes or streams. 

4. The rule's presumption that an existing TN-limitation confirms that TN reduction is necessary to 
control excessive plant growth in lakes or streams is misplaced and contrary to decades of 
experience showing that TP reduction is often the preferred initial course of action. 

5. The assertion that high nutrient concentrations always result in ecological impairment is 
demonstrably incorrect - nutrients are not toxics. 

6. Key out of state research relied upon to conclude TN reduction is necessary for all Colorado 
waters (e.g., Yuan 2010) was either misinterpreted or contained "fatal flaws that make it unlikely 
that a reduction in nitrogen in any specific Colorado stream would give a noticeable 
improvement in stream insect health." 

7. The proposed "nuisance" periphyton (attached plant growth) levels are largely unrelated to 
ambient nutrient levels and are a poor basis for identifying nutrient impaired waters. 

8. In terms of this regulation, "there is a high risk of getting no result or even the opposite result to 
that anticipated by reducing nitrogen." Due to the complexity of stream ecosystems, "the 
relationship of TN to stream insect health is fundamentally weak." 

9. The Division should establish ecological indicators relevant to nutrient impacts (algal levels, DO 
variation, pH variation, internal nutrient/plant biomass ratios) to determine whether and where to 
limit nutrients to protect against adverse ecological effects. 

These expert opinions confirm that statewide TN reduction is not scientifically defensible, not 
ecologically justified, and will likely result in the broad misdirection of critical state and municipal 
resources. Well over a billion dollars in misdirected expenditures may be anticipated. 

Updated cost information for Regulation 85 shows that capital costs for statewide TP reduction are one­
sixth of those associated with statewide TN reduction. As this action was plainly not mandated by federal 
law, proper consideration of the Governor's EO 5 and related statutory requirements should result in 
deferral of the TN reduction mandate. 

Conclusion 

Given the opinions of the internationally recognized experts, the TN component of the proposed rule 
should be withdrawn and TN requirements should only be required where site-specific information 
confirms that TN reduction is necessary to avoid or eliminate excessive plant growth in lakes or streams. 
Likewise, the proposed periphyton interim values should be withdrawn pending a determination that this 
parameter can serve a useful purpose in identifying waters as nutrient impaired. 

At a minimum, an independent scientific peer review should be required before the Division may 
impose statewide TN reduction based on these expertjindings thatfundamentalflaws underlie the 
Division's contention that TN reduction is necessary to protect all Colorado waters. 
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COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT 
COLORADO WATER QUALITY CONTROL COMMISSION 

RESPONSIVE PREHEARING STATEMENT OF LITTLETONIENGLEWOOD 
WASTEWATER TREATMENT PLANT 

FOR CONSIDERATION OF THE ADOPTION OF REVISIONS TO THE BASIC 
STANDARDS AND METHODOLOGIES FOR SURFACE WATER, REGULATION #31 (5 
CCR 1002-31) AND THE ADOPTION OF A NEW NUTRIENTS MANAGEMENT 
CONTROL REGULATION, REGULATION #85 (TO BE CODIFIED AT 5 CCR 1002-85) 

The Supervisory Committee of the Littleton/Englewood Wastewater Treatment Plant 
("Littleton/Englewood") submits the following responsive prehearing statement in opposition to 
the draft proposed regulations proposed by the Division and others in this proceeding. 

I. STATEMENT OF ISSUES TO BE RESOLVED. 

The Division and others have proposed that the Commission adopt statewide nutrient 
standards. The cost of compliance with the most stringent tier of the proposed regulations will, 
by the Division's own estimates, cost multiple billions of dollars and will require Colorado 
wastewater treatment facilities to eventually employ reverse osmosis treatment in order to 
remove nutrients to the miniscule levels that would be required by such standards. The technical 
and scientific flaws associated with these proposals are described in the Colorado Nutrient 
Coalition's Responsive Prehearing Statement and expert testimony. The legal issues that are 
raised by the proposed standards and that also must be resolved include the following: 

1. Whether the Commission can lawfully adopt nutrient regulations that will impose 
costs on local governments far in excess ofthe benefits? 

2. Whether the Commission can lawfully adopt nutrient regulations that will impose 
treatment requirements costing billions of dollars without providing the funding to comply 
with those regulations? 

3. Whether the Commission can lawfully adopt classifications and standards that 
would be selectively enforced on some dischargers but not others? 

4. Whether the Commission can lawfully adopt water quality standards for a "Direct 
Use Water Supply" sub-classification to the extent that the sub-classification would apply 
to waters that are not "State waters"? 

Littleton/Englewood's position on these issues is discussed below and constitutes its Written 
Testimony in this matter. 

1. Colorado law precludes the Commission from adopting nutrient regulations that 
will impose costs on local governments far in excess of the benefits. 
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Colorado law requires that prior to taking any final action, other than enforcement action, 
the Division must take into account the costs, benefits, and economic reasonableness of the 
action. C.R.S. § 25-8-102(5). 

According to the analysis of the Division's own expert, the statewide costs of the 
proposed nutrient regulations will outweigh the benefits by over $525.5 million for Tier 1 
standards and by over $2.678 billion and $21.637 billion for Tiers 2 and 3, respectively. 
Division Exhibit 5 at 5-6, excerpted and attached hereto as LIE Exhibit 1. 

Given the staggering magnitude of these costs in excess of the benefits, the proposed 
nutrient standards fail the economic reasonableness test set forth in the Colorado Water Quality 
Control Act, and should be rejected by the Commission. 

2. Colorado law and Executive Order prohibits the Commission from approving new 
nutrient regulations that will impose treatment requirements costing billions of dollars 
unless state funding is provided to comply with those regulations. 

C.R.S. § 29-1-304.5(1) prohibits state agencies from imposing new mandates on local 
governments unless the state provides the funds to reimburse the local governments for the costs 
of the new state mandates, or unless the mandate is a requirement of federal law. 

The specific nutrient standards that the Division is proposing are not requirements of 
federal law. EPA has previously stated that its policy memoranda and other related guidance 
documents on nutrients "are not regulations nor do they contain or constitute a determination that 
new or revised nutrient water quality standards are necessary in a particular or site-specific 
context to meet the requirements of the Clean Water Act. State and Tribal decision-makers retain 
discretion to adopt water quality standards based on other scientifically defensible approaches 
that may differ from the recommendations in EPA guidance." EPA Report--State Adoption of 
Numeric Nutrient Standards (1998-2008) at page 2, excerpted and attached hereto as LIE Exliibit 
2. 

Accordingly, the proposed nutrient regulations should be withdrawn until state funding is 
provided that will enable local governments to construct, operate, and maintain the facilities 
needed to remove phosphorus and nitrogen to the levels mandated by the draft standards as 
required by Colorado law. 

Moreover, Governor Hickenlooper's Executive Order D 2011-005, attached hereto as LIE 
Exhibit 3, specifically directs state agencies to refrain from imposing requirements creating a 
mandate on local governments unless (1) specifically required by federal or state law, (2) the 
agency consults with local governments prior to promulgation, and (3) the state government 
provides the funding necessary to pay the direct costs incurred by local governments in 
complying with the mandate. (Emphasis added.) 

Despite these clear directives, the Division-- in derogation of the Governor's Executive 
Order--is proposing the adoption of nutrient regulations that will impose billions of dollars of 
treatment costs on local governments without identifying the state funding source to pay those 
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costs. Therefore, the proposed mandates should be withdrawn until funding is provided to 
comply with the proposed mandates as required by the Governor's Executive Order. 

3. Colorado law does not authorize the Commission to adopt statewide water quality 
classifications and standards that are to be selectively enforced on some dischargers but not 
others. 

The Division is proposing that the Commission adopt some of the most onerous statewide 
nutrient regulations that have ever been adopted in the United States for the stated purpose of 
protecting classified use of waters. At the same time, the Division is proposing to exclude 
hundreds of dischargers from the ambit of the proposed regulations, even though those 
dischargers discharge nutrients at levels far higher than the Division's proposed standards, and 
presumably at levels that the Division believes would impair classified uses. Division Exhibit 7, 
attached hereto as LIE Exhibit 4. 

Rather than being scientifically supportable, the Commission should see this for what it 
is: an attempt by the Division to keep its negative cost/benefit analysis from being even more 
negative, and an attempt to cull out opposition to its multi-billion dollar proposed regulations by 
promising to exclude certain dischargers from its ambit, at least for the time being. 

However, this selective enforcement approach to statewide water quality standards, 
which would effectively create favored and unfavored classes of dischargers, is not authorized by 
the Colorado Water Quality Control Act. 

C.R.S. § 25-8-204(2)(e) authorizes the Commission to adopt water quality standards for 
nutrients. Section 204(3) provides that water quality standards may be promulgated in 
connection with classes or water and may be made applicable to all state waters or to any 
designated portion of state waters. However, the Water Quality Control Act provides no 
authority for the Division or the Commission to pick and choose the dischargers that must 
comply with the standards and those who do not. 

Accordingly, the Commission should reject the Division's proposal to the extent that it 
would select out dischargers that would not be subject to compliance with the proposed 
standards, because Colorado law does not authorize the Commission to adopt statewide 
standards that are only applicable to some dischargers, but not others. 

4. The Commission has no authority to adopt water quality standards for a "Direct 
Use Water Supply" sub-classification to the extent that the sub-classification would apply 
to waters that are not "State waters". 

The Colorado Water Quality Control Act authorizes the Commission to adopt classifications 
and standards only for State waters. C.R.S. §§ 25-8-203 and 204. The Commission has no authority 
to adopt classifications and standards for water that are not State waters. Under C.R.S.§ 25-8-103(19) 
of the Colorado Water Quality Control Act, the tenn "State waters" is defined as: 

... any and all surface and subsurface waters which are contained 
in or flow in or through this state, but does not include waters in 
sewage systems, waters in treatment works of disposal systems, 
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waters in potable water distribution systems, and all water 
withdrawn for use until use and treatment have been completed. 

(Emphasis added). The above defmition of "State waters" is the same defmition adopted by the 
Commission in 5 CCR 1 002-3 1 Part 31.5(38). Accordingly, under both the plain language of the 
statutory and regulatory definitions, water diverted and delivered to storage until treatment and use 
can occur, is excluded from the definition of State waters. Therefore, the Commission has no 
authority to adopt classifications and standards for such waters. 

However, the Division's proposed new Direct Use Water Supply sub-classification would 
unlawfully apply to water that does not meet the definition of "State waters" to the extent that the 
new sub-classification is intended to be applicable to water in reservoirs that are part of a municipal 
or private water treatment and supply system. 

Colorado Jaw provides no authority for the Commission to set classifications and standards 
for waters that are not State waters. Thus, the Commission should reject the Division's proposal to 
adopt the Direct Use Water Supply Classifications and correlating standards for waters that are not 
"State waters" as defined by law, and thus are outside of tile statutory jurisdiction of tile Commission 
under the Water Quality Control Act. 

ll. WITNESSES. 

David W. Robbins and/or Jennifer Hunt 

ITI. EXHIBITS. 

LIE Exhibit 1 (Excerpted Division Exhibit 5)-Cost-Benefit Summary 

LIE Exhibit 2-EPA Notice Statement 

LIE Exhibit 3-Executive Order D 2011-005 

LIE Exhibit 4 -Division's Preliminary List of Excluded Facilities 

Respectfully submitted this 20th day of January, 2012. 

, Attorneys for Supervisory Committee of the 
Littleton/Englewood Wastewater Treat11'!ent Plant 



LITTLETON/ENGLEWOOD RESPONSIVE PREHEARING STATEMENT 

PAGES 

CERTIFICATE OF SERVICE 

I hereby certify that the original and 13 copies the foregoing Responsive Prehearing 
Statement was hand delivered to the Colorado Water Quality Control Commission's mailroom 
addressed to the administrator of the Commission, and that a true and correct copy was served by 
e-mail to the parties listed on the Commission's Email List for Nutrients Rulemaking Hearing­
Amended 01105112 at the following e-mail addresses: 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

 
 

 
 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 
 

 
 

 
 
 



WQCD Prehearing Statement 
Regs #31 & #85, RMH March 12, 2012 

Table 1-5. Summary of Qualitative Costs and Benefits 

Greenhouse Gas Emissions 

Potable Water Supplies 

Private Property Values (streamside and 
lakeside) 
Additional Recreational Activities (hiking, 
picnicking, wildlife watching) 

Intrinsic Values 

Agriculture (livestock source water, 
conveyance vegetation, crop irrigation) 

River Basin and Statewide Results 

Cost or Benefit 

Cost 

Benefit 

Benefit 

Benefit 

Benefit 

Benefit/Cost 

Exhibit 5 

Magnitude of Effect 

Potentially Substantial 

Substantial 

Potentially Substantial 

Moderate 

Unknown 

Minimal 

The benefit-cost ratios developed for each Manageable Unit were aggregated into a benefit-cost 
ratio for the seven river basins (Study Table 1-6). The aggregate values are the combined benefit 
and cost values for each Manageable Unit shown as a combined benefit-cost ratio. Benefit-cost 
ratios at the river basin level are lower overall simply because the variable Manageable Unit 
results are being averaged across the river basin. The highest ratios are found for Tier 1, which is 
similar to the Manageable Unit results. 

Table 1-6. Aggregate Benefits and Costs by River Basin 
Aggregate (River Basin 

or Statewide) Component Tier 1 * Tier 2* Tier 3* 

Benefits $679,062,000 $808,956,000 $1,056,414,000 
Arkansas Costs $545,429,000 $1,121,448,000 $5,910,796,000 

Benefit-Cost Ratio 1.25:1 0.72: 1 0.18: 1 
Benefits $103,315,000 $154,851,000 $279,996,000 

Colorado Costs $226,322,000 $393,719,000 $2,840,746,000 
Benefit-Cost Ratio 0.46: 1 0.39: 1 0.1: 1 

Benefits $24,043,000 $31,798,000 $43,075,000 
Gunnison Costs $46,947,000 $96,172,000 $447,136,000 

Benefit-Cost Ratio 0.51: 1 0.33: 1 0.1: 1 

Benefits $1,068,108,000 $1,278,498,000 $1,854,325,000 
Platte Costs $1,473,367,000 $3,152,796,000 $14,286,950,000 

Benefit-Cost Ratio 0.72: 1 0.41: 1 0.13: 1 
Benefits $10,561,000 $12,206,000 $16,980,000 

Rio Grande Costs $68,185,000 $94,131,000 $502,522,000 
Benefit-Cost Ratio 0.15: 1 0.13: 1 0.03: 1 
Benefits $22,418,000 $33,428,000 $55,024,000 

Southwestern Costs $63,657,000 $98,692,000 $542,752,000 
Benefit-Cost Ratio 0.35: 1 0.34: 1 0.1: 1 

Benefits $31,882,000 $36,204,000 $49,229,000 
Yampa-White Costs $40,990,000 $77,461,000 $461,614,000 

Benefit-Cost Ratio 0.78: 1 0.47: 1 0.11: 1 
* Expressed in Present Value 2010 Dollars 

The Manageable Unit values were also aggregated together to establish a statewide benefit-cost 
ratio for each effluent tier (Study Table 1-7). The final statewide numbers represent the 
combined costs and benefits for all Manageable Units presented as a total benefit-cost ratio. 
Similar to the river basin aggregation, aggregating all Manageable Units has the effect of 
averaging the wide range of benefit-cost ratios observed across the state. The highest benefit­
ratio continues to be associated with the implementation of Tier 1 effluent limits. 

C:B Study Results 5 December 9, 2011 
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Table 1-7. Aggregate Benefits and Costs Statewide 
Aggregate (River Basin , 

-d ) Component Tier 1* Tier 2* Tier 3* 
orStatewl e 

Benefits $1,939,389,000 $2,355,941,000 $3,355,043,000 
Statewide Aggregate Costs $2,464,897,000 $5,034,419,000 $24,992,516,000 

Benefit-Cost Ratio 0.79: 1 0.47: 1 0.13: 1 
* Expressed in Present Value 2010 Dollars 

Study Limitations and Uncertainties 
There are specific sources of uncertainty and limitations associated with this Study that have 
been noted by CDM or by the various Colorado stakeholders who participated in workshops, 
reviewed interim work products, provided comments, or interacted directly with the project team 
to better understand the project methodology. These uncertainties or limitations are identified in 
the table below. 

Summary of Study Limitations and Uncertainties_ 
Study Component Limitation/U ncertainty Effect on Study Conclusions 

Manageable Unit Framework 
Key Geographic Differences Differences within Manageable Data are not generally available 

Units at small geographic scales 
Develo12ment of Wastewater Costs 

Planning Level Costs Order of magnitude estimates Keep in mind when interpreting 
(+50% to -30%) benefit-cost ratios 

Cost Validation Significant uncertainty underlies Typical facility Tier 3 costs may 
Tier 3 costs be high 

Implementation of Facility No other effluent quality issues Uncertainty would be site-
Upgrades to Comply with emerge specific and not evaluated 

Effluent Quality Tiers 
Water Quality Analyses 

Data Limitations Uncertain estimated percent Qualitative approach used rather 
changes in water quality than developing expected 

concentrations with substantial 
uncertainty 

Water Quality Improvements Use of median instream and Under- or overestimate water 
discharge values quality improvements 

Other Water Quality Factors Estimated water quality changes Water quality may improve or 
attributable solely to changes in decline for many reasons 
TP and TIN in WWTF effluent unrelated to the proposed 
discharge regulation 

Benefits Analvses 
Relationship of Nutrient Changes Exact incremental response of Site-specific cause and effect 
to Changes in Biologic Processes adverse conditions to changes in relationships 

nutrient levels is unknown 
Elasticity Response of Active Assumed a linear response, but No relevant studies found that 
Recreation to Water Quality may be nonlinear provided reliable information 

Changes regarding potential non-linearity 
Willingness-to-Pay Issues No specific Colorado survey Uncertainty reduced by applying 

conducted substantial adjustment to WTP 
estimates 

Future Values versus Current Focus on conditions that might Assumed current conditions that 

C:B Study Results 6 December 9, 2011 



State Adoption of Numeric Nutrient Standards (1998 - 2008) 

Notice 
Beginning in 1998, EPA recommended in a series of policy memoranda that States accelerate 
the development and adoption of numeric nutrient water quality standards. These policy 
memoranda and other related guidance documents are designed to implement national policy. 
They are not regulations nor do they contain or constitute a determination that new or revised 
nutrient water quality standards are necessary in a particular or site-specific context to meet the 
requirements of the Clean Water Act. State and Tribal decision-makers retain discretion to 
adopt water quality standards based on other scientifically defensible approaches that may 
differ from the recommendations in EPA guidance. 

LIE EXHIBIT 2 
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STATE OF COLORA.DO -------------------
OFFICE OF THE GOVERNOR 

136 State Capitol 
Denver, Cororado 80203 
Phone (303) 866-2471 
Fax (303) 866-2003 

D 2011-005 

EXECUTIVE ORDER 

John W. Hickenlooper 
Governor 

Establishing a Policy to Enhance the Relationship between State and Local 
Government 

Pursuant to the authority vested in the Office of the Governor of the State of Colorado, I, 
John w. Hickenlooper, Governor of the State of Colorado, hereby issue this Executive Order 
directing state agencies to take specific steps to enhance relations with local government. 

I. Background and Purpose 

For many years state government has imposed an ever-increasing number of legal requirements 
on local governments, without regard to the costs such requirements impose on already-strained 
local budgets, and without providing additional funding to enable local goverrunents to comply. 
Local governments continue to face difficulties such as funding, complexity, and delay in 
securing flexibility and approvals regarding state requirements. 

Local governments should have more flexibility to design solutions to problems without 
excessive interference or oversight, or unnecessary regulation, from state government. In 
addition, local governments should not be expected to implement laws and regulations without 
the funding necessary to do so. In order to assist local governments in effectively complying 
with such requirements, this Executive Order gives direction to state agencies on consulting and 
working with local governments before imposing new regulations or other obligations. 

II. Directive and Scope 

A. To the extent authorized by law, no state agency shall promulgate any regulation 
creating a mandate on local governments unless: 

1. The mandate is specifically required by federal or state law; 

2. The agency consults with local governments prior to promulgation of the 
regulation; and 

3. The state government provides the funding necessary to pay for the direct 
costs incurred by local governments in complying with the mandate. 

LIE EXHIBIT 3 
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B. Each agency, prior to the formal promulgation of regulations containing the proposed 
mandate, shall provide to the Director of the Governor's Office of State Planning and 
Budgeting a description of the nature and extent of the agency's consultation with 
representatives of the local governments that would be affected by the proposed 
mandate, the nature of their concerns, any written communications or comments 
submitted to the agency by such units of local government, and the agency's reasoning 
supporting the need to issue the regulation containing the mandate. 

C. Each agency shall develop a process to actively solicit the meaningful and timely input 
of elected officials and other representatives of local governments into the development 
of regulatory proposals affecting local government. Each agency shall implement its 
process as soon as practicable and post the process on its website. 

D. Each agency that is permitted by law to grant temporary or permanent waivers of 
statutory or regulatory requirements shall adopt rules for granting waivers if a local 
government can demonstrate that the !'ellui!'emellLs l:ouilid with other regulations or 
statutes, or are unduly burdensome. Each State agency shall prepare and publish on its 
website a policy describing the circumstances in which temporary or permanent 
waivers will be granted, and the criteria required for obtaining a waiver. 

E. Each agency shall consider any application by a local government for a waiver of 
statutory or regulatory requirements in light of the goal of increasing opportunities for 
local governments to exercise flexibility in seeking to comply with statutory or 
regulatory requirements. 

F. To the fullest extent practicable and as permitted by law, each agency shall render a 
decision on an application for waiver within 90 days of receipt of such application by 
the agency. If the application for waiver is not granted, the agency shall provide the 
applicant local government with timely written notice of its decision and the reasons for 
its decision. 

G. The executive director of each agency shall be responsible for ensuring implementation 
of, and compliance with, this Executive Order. 

H. Executive agency means any authority of the State of Colorado that is an "agency" 
pursuant to C.R.S. § 24-3-101. 



III. No Creation of Rights 

Executive Order D 2011-005 
January 11,2011 

Page 3 of3 

This Executive Order is intended only to improve intergovernmental operations, and is not 
intended to, and does not, create any right or benefit, substantive or procedural, enforceable at 
law or equity by any party against the State of Colorado, its agencies, officers, employees, or any 
other person. This Executive Order shall not be used as a basis for legal challenge to statutes, 
regulations, or other actions or to any inaction of any state agency subject to it. 

IV. Duration 

This Executive Order shall remain in full force and effect until modified or rescinded by future 
Executive Order of the Governor. This Executive Order supersedes Executive Order D 0007 94. 

GIVEN under my hand and the 
Executive Seal of the State of 
Colorado, this eleventh day of 
January, 11. 

John T. Hickenlooper 
Gov rnor 
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WQCD Prehearing Statement 

Regs #31 & #85, RMH March 12, 2012 Exhibit 7 

Preliminary List of Facilities that are Excluded 

Moose Haven Condominiums 
Royal Gorge Company of Colorado 
Young Life Campaign Inc 
Penrose Sanitation District 
Monarch Mountain Lodge 
Mt Princeton Hot Springs Resort . 
Leadville MHC LLC 
Christian Mission Concerns 
Victor City of 
Mountain View Villages WSD 
Meadowbrook MHP LLC 
Cheyenne Wells Sanitation District No 1 
La Jara Town of 
PowderMonarch LLC 
Colorado City Metropolitan District 
Cripple Creek City of 
Academy School Dist 20 
Broadmoor Park Properties 
Colorado Dept of Corrections 
Crowley County Correctional 
Sunset Metropolitan District 
Avondale Water and Sanitation District 
Cokedale Town of 
Hoehne School Dist R3 
Primero School District 
Trinidad City of 
Country Host Motel 
North La Junta Sanitation District 
Fowler Town of 
Colorado Dept of Corrections 
La Veta Town of 
Crowley Town of 
Cucharas Sanitation and Water District 
Simla, Town of 
Springfield Town of 
Walsenburg City of 
Limon Town of 
Rocky Ford City of 
Colorado Mountain Resort Investors LLC 
Colorado Department of Transportation 
Colorado Department of Transportation 
Roundup River Ranch 
C Lazy U Ranch 
Ouray Ranch Home Owners Association 
Young Life Campaign Inc 
Rock Gardens MHP 
Hot Sulphur Springs Town of 
Two Rivers Metro District 
Tabernash Meadows WSD 

Prelim List of Excluded Facilities 

Kremmling Sanitation District 
West Glenwood Springs Sanitation District 
Winter Park Water and Sanitation District 
Dundee Realty USA LLC 

Red Cliff Town of 
Sopris Engineering LLC 
Riversbend Homeowners Association 
EI Rocko Mobile Home Park 
Blue Creek Ranch LLC 
Woody Creek Mobile Home Owners Association 
Independence Environmental Services 
H Lazy F LLC 
Sunlight Inc 
Redstone WSD 
Aspen Village Inc 
Ranch at Roaring Fork 
Roaring Fork Water and San District 
Spring Valley SD 
Mid Valley Metro District 
Mesa Water and Sanitation District 
Wastewater Treatment Service LLC 
Colorado Department of Transportation 
Canyon Creek Estates 
Riverbend Water and Sewer Company 
Mesa WSD 
Grand Mesa Metro Dist 2 
DeBeque Town of 
Talbott Enterprises Inc 
Collbran Town of 
Town of New Castle 
Palisade Town of 
Steamboat Lake State Park 
Whiteman School 
Routt County 
Routt County Phippsburg/Dept of Envir Hlth 
Yampa Town of 
Steamboat Lake Water and Sanitation Dist 
Hayden Town of 
Oak Creek Town of 
Morrison Creek Metropolitan Water and Sanitation 
District 
Whiteriver RV LLC 
Oak Meadows Service Company 
Rangely Town of 
City of Rifle 
Camp Gunnison Inc 
Ute Trail Ranch Foundation 
Camp Red Cloud 

December 9, 2011 
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Preliminary List of Facilities that are Excluded 

Land N Inc 
Almont Sewage Hereafter In Transit Plant 
East River Regional Sanitation District 
Lake City Town of 
Crested Butte South Metro District 
Town of Crested Butte 
Brookway Irwin LLC 
Volunteers of America Care Fac 
Elk Meadows Estates 
Elk Mountain Resort 
Delta Correctional Center 
Crawford Town of 
Ridgway, Town of 
Paonia Town of 
Ouray City of 
Cedaredge Town of 
Olathe Town of 
Hotchkiss Town of 
West Montrose Sanitation District 
Delta City of 
Jefferson County Public Schools 
Platte Canyon School Dist #1 
Hungate Bruce and Jayne 
Tiny Town Company LLC 
Brook Forest Inn 
YMCA Camp Shady Brook 
Pikes Peak Council - Boy Scouts of America 
Amen Real Estate, LLC 
Lost Valley Ranch Corp 
Conifer Metropolitan District 
Teller County 
Forest Hills Metro District 
Florissant Water and San Dist 
Will-O-Wisp Metropolitan District 
Kittredge Water and Sanitation District 
Bailey Water and Sanitation District 
Mountain Water and Sanitation District 
Perry Park Water and Sanitation District 
Alma Town of 
Morrison Town of 
Fairplay Sanitation District 
Perry Park Water and Sanitation District 
Shwayder Camp Wastewater 
Clear Creek WWTP 
Clear Creek Skiing Corp 
Colorado Dept of Transportation 
Empire Town of 
Central Clear Creek Sanitation District 
St Marys Glacier WSD 

Prelim List of Exc1uded Facilities 2 

WCFLP RE Wind River, LP 
Peaceful Valley Ranch LLC 
Mueller Red Lion Inn 
Orodellnc 
Mead Town of 
Band B Mobile Home and RV Park 
San Souci MHP 
Lake Eldora WSD 
Eldorado Springs Wastewater 
Seventh-Day Adventist Assoc of Colorado 
San Lazaro Park Properties LLP clo 
Nederland Town of 
Lyons Town of 
Mead Town of 
Aspen Lodge at Estes Park Corp 
Serenity Ridge 
Riverglen Homeowners Assoc 
Western Mini-RanchNaquero Estates Sewer Assoc. 
Berthoud Estates Community Assoc 
Johnstown Town of 
Johnstown Town of 
Walden Town of 
LONGS PEAK COUNCIL, INC. 
Lutheran Ranches of The Rockies 
Saddler Ridge Metro Dist Water Reclamation Facility 
Girl Scouts Mile-Hi Council 
Fox Acres Community Services Corp 
Wellington Town of 
Orica USA Inc 
Mile High Racing and Enter dba Arapahoe Park 
Rangeview Metro District 
Galeton Water and Sanitation District 
Front Range Airport WWTF 
Weld County School District RE-3J 
SouthWest Water Company 
Keenesburg Town of 
Colorado Real Estate & Investment 
Gilcrest Town of 
Spring Valley Ranch Metro Dist 
Platteville Town of 
Kersey Town of 
La Salle, Town of 
Bennett Town of 
Elizabeth Town of 
Evans City of 
Elbert Water Sanitation District 
Woodlin School District R-104 
Snyder Sanitation District 
Ovid Town of 

December 9, 2011 
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Preliminary List of Facilities that are Excluded 

Hillrose Town of 
Morgan Heights Water and Sanitation District 
Kiowa Town of 
Julesburg Town of 
Byers Water and Sanitation District 
Eastern Adams County Metro District 
Fleming Town of 
Seibert Town of 
Arriba Town of 
Stratton Town of 
Flagler Town of 
Haxtun, Town of 
Wray City of 
Holyoke City of 
Akron Town of 
Wolf Creek Ski Corp 
Baca Grande Water and Sanitation District 
Mountain Views at Rivers Edge RV 
Fun Valley Resort 
Costilla County Water and Sanitation System 
Baca Grande WSD 
Antonito Town of 
South Fork Water and Sanitation District 
San Luis Water and Sanitation District 
Saguache Town of 
Manassa Town of 
Creede City of 
DLMT, LLC 
Durango/La Plata County Airport 
Lakeside WWTP 
Haciendas de la Florida HOA 
High Country Lodge LLC 
Amorelli, Joe and Cheryl 
Forest Groves Estates 
Five Branches Camper Park 
Pine River Camp LLC 
Vallecito Resort LLC 
Vista Verde Village LLC 
Herrick Durango Land Co LLC 
Thomas J Feuerborn 
Lee Mobile Home Park 
Narrow Gauge Mobile Home Park 
Mill Creek Management Co LLC 
San Juan River Village Metro 
Edgemont Ranch Metro District 
Loma Linda San Dist 
Upper Valley Sanitation 
Mancos Town of 
Forest Lake Metro Dist 

Prelim List of Exc1uded Facilities 3 

South Durango Sanitation District 
Silverton Town of 
Pagosa Springs Sanitation District 
Durango West Metropolitan District No.2 
Dove Creek, Town of 
Hermosa Sanitation District 
Pagosa WSD 
Bayfield Town of 
Fall Creek Home Owners Association 
Blue Jay Lodge & Cafe 
St Barnabas Church Camp 
Last Dollar Pud Imps. Assoc. 
Telecam Partnership II Limited 
SW Mesa County Rural Public Improvement District 
Nucla Town of 
Naturita Town of 
Dolores Town of 
Norwood Sanitation District 

December 9, 2011 



DAVID W. ROBBINS 
ROBERT F. HILL 
DENNIS M. MONTGOMERY 
JOHN H. EVANS 
MARIO. WAGNER 
JENNIFER H. HUNT 
NATHAN P. FLYNN 

Mr. Philip Hegeman 
TMDL Workgroup Leader 

HILL & ROBBINS, P.C. 
ATTORNEYS AT LAW 

100 BLAKE STREET BUILDING 
1441 EIGHTEENTH STREET 

DENVER, COLORADO 80202-1256 

Colorado Water Quality Control Division 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 

July 7,2011 

RE: BarrlMilton Reservoirs TMDLs 

Dear Mr. Hegeman: 

TELEPHONE 
303296-8100 

FAX 
303 296-2388 

E-MAIL 
webmaster@hillandrobbins.com 

WEBSITE 
www.hillandrobbins.com 

The Supervisory Committee of the Littleton/Englewood Wastewater Treatment Plant 
("LittletonlEnglewood") submits the following comments in opposition to the draft pH TMDLs 
for Barr and Milton Reservoirs. The draft TMDLs were submitted for public notice on May 1, 
2011. The thirty-day public comment period for the draft TMDLs was extended until July 8, 
2011. 

In general, the draft TMDLs seek to control pH in Barr and Milton Reservoirs by limiting 
total phosphorus. Under the proposed TMDLs, the phosphorus contribution of agricultural and 
other non-point sources is characterized as being minimal. Therefore, the burdens of compliance 
with the phosphorus reduction that would be mandated by the draft TMDLs are placed directly 
upon local governments and the Colorado residents and businesses within those local 
governments that pay for wastewater treatment at the Littleton/Englewood Wastewater 
Treatment Plant, and other facilities, including those operated by the Denver Metropolitan 
Wastewater Reclamation District ("Denver Metro"), and Centennial Water and Sanitation 
District. 

Colorado law requires that prior to taking any final action, other than enforcement action, 
the Division must take into account the costs, benefits, and economic reasonableness of the 
action. c.R.S_ § 25-8-102(5). Moreover, Governor Hickenlooper's Executive Order D 2011-005 
specifically directs state agencies to refrain from imposing requirements creating a mandate on 
local governments unless (1) specifically required by federal or state law, (2) the agency consults 
with local governments prior to promulgation, and (3) the state government provides the funding 
necessary to pay the direct costs incurred by local governments in complying with the mandate. 



Mr. Hegeman 
July 7, 2011 
Page 2 

Phosphorus removal is extremely expensive. The capital costs alone for treatment of 
phosphorus to the level that would be required by the TMDLs are enonnous. Preliminary 
estimates are for over $25 million for LIEWWTP; and we understand that Denver Metro is 
estimating capital costs for that facility in the hundreds of millions of dollars. In addition there 
would be substantial and ongoing operation, maintenance, and energy consumption costs for the 
new phosphorus treatment facilities and processes that have not yet been quantified. The draft 
TMDLs do not address, or even mention, the capital and operation and maintenance costs of 
phosphorus removal facilities, and provide no discussion of how such costs will be allocated or 
funded. 

When compared to the enormity and widespread impact of these costs, the benefits of the 
TMDLs appear to be questionable at best. The stated purpose of the TMDLs is to protect aquatic 
life in Barr and Milton Reservoirs. Those reservoirs are off-channel, privately owned, shallow, 
plains reservoirs that have been historically used for irrigation purposes. Each summer, water 
levels in both reservoirs are drawn down as water is released to satisfy irrigation and other water 

1 demands of the shareholders of the Farmers Reservoir & Irrigation Company ("FRICO"). 
During dry years, the storage pools in Barr and Milton Reservoirs are effectively emptied by 
FRICO and, to the extent the reservoirs are emptied, any habitat for fish and other aquatic life is 
destroyed. Adoption of TMDLs for such structures would be unprecedented in Colorado or 
anywhere else in the United States. . 

Over the course of several decades, in numerous district court cases and at least two 
Colorado Supreme Court cases, FRICO has zealously asserted and guarded its right to receive 
wastewater effluent into its ditch and reservoir system, and by contractual arrangement has 
allowed sewage effluent to be pumped from Denver Metro and delivered into Barr Reservoir. 
Scientists who have studied the limnologi of Barr and Milton Reservoirs have testified before 
the Colorado Water Quality Control Commission that there is a now a thick sludge layer at the 
bottom of Barr Reservoir that is stirred by winds and mixed into the water column, and that as 
long as that situation exists, nutrients will be a problem for Barr Reservoir even ifthe Burlington 
Canal diverted only distilled water. Although the in-lake source of nutrients was discussed in the 
draft TMDLs, no specific cost estimate for dredging or other remediation was performed, and 
there was no discussion of how the costs of such remediation would be allocated or funded. 

In a 2000 rulemaking hearing, the Commission considered a proposal by FRICO and 
others to establish phosphorus and other nutrient standards for Barr and Milton Reservoirs. After 
a multi-day hearing and on a complete evidentiary record, the Commission decisively rejected 
the proposal based largely on evidence presented to the Commission regarding the limnology of 
Barr and Milton Reservoirs, the lack of sound science supporting the proposal, and that the huge 
costs of compliance with the proposed standards would not justify the benefits. The draft TMDL 
contains no analysis or basis for the Division to reach a different conclusion from that reached by 
the Commission after a full and complete hearing. 

In summary, the draft TMDL contains no indication that the Division has engaged in the 
cost-benefit analysis required by statute after evaluating the magnitude of the costs involved in 
implementing and complying with the phosphorus removal requirements of the draft TMDLs and 
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showing that implementation and compliance would be economically reasonable. Nor does it 
appear that the Division has taken into account the unique geographical, hydrological, 
ownership, and limnological facts of Barr and Milton Reservoirs that were presented in the prior 
Commission hearing in which the Commission rejected nutrient standards for Barr and Milton 
Reservoirs. In addition, the Division has not consulted with the elected officials of the Cities of 
Littleton and Englewood or identified a state funding source to pay for the mandated phosphorus 
removal as required by the Governor's recent executive order. 

Accordingly, the draft TMDLs should be withdrawn until the Division has conducted the 
requisite cost-benefit analysis and made a showing that the draft TMDLs are economically 
reasonable, and otherwise appropriate for Barr and Milton Reservoirs; that it has engaged in the 
requisite consultation with the elected officials of the affected local governments, including the 
mayors and city councils of the Cities of Littleton and Englewood; and that it has identified the 
source of state funding necessary to construct, operate, and maintain the facilities needed to 
remove phosphorus to the levels mandated by the draft TMDLs. 

In the event that the Division determines to proceed with approval of the draft TMDLs 
without resolving these issues, LitdetonlEnglewood requests that the matter be referred to the 
Commission for an adjudicatory hearing in accordance with Commission Policy #98-2, Section 
V.B.2. 

Respectfully submitted, 

cc: Supervisory Committee 
Dennis Stowe 
Steve Gunderson 

:ryer 
Attorneys for, i:l.pervisory \ mmittee of the 
Littleton/Engl 100d Wastewater Treatment Plant 

c:::-



Memorandum 

TO: Gary Sears, City Manager 

THROUGH: Jerrell Black, Director of Parks and Recreation 

FROM: Joe Sack, Recreation Services Manager V 

DATE: February 2, 2012 

RE: Pirates Cove Projects 2012 

Pirates Cove Family Aquatic Park opened in 2004 and is entering into the ninth operating season. 
As the facility continues to maintain high usage and as equipment continues to age, an increase 
in annual capital maintenance will be needed. Pirates Cove operating budget repair and 
maintenance costs average $29,000 per year. This does not include additional annual projects 
that have been funded through CTF. Consideration of some type of pro gram or plan to assure 
sufficient funds for required capital maintenance expenditures in future years is essential to the 
success of the facility. Funding programs maybe simply to budget additional funds for annual 
capital repair and maintenance within the Pirates Cove operating budget, or the creation of a 
special fund drawn from Pirates Cove annual net revenues. Pirates Cove annual revenues exceed 
expenditures by approximately $238,000 on average. 

Currently, the Parks and Recreation Department along with Public Works are planning a number 
of repair and maintenance projects for 2012. 

• Pirates Cove Competition Pool Resurfacing - Resurface the competition pool with 
Diamond Brite. Estimated project cost $77,000. Project is funded through the approved 
2012 CTF budget. Upon completion of a competitive bid process, Parks and Recreation will 
bring a contract to City Council for approval on February 21,2012. 

• Pirates Cove Lazy River Pool Painting - Clean and power wash lazy river to remove surface 
contaminates and loosened coating, patch large holes in coating, apply primer and paint lazy 
river. Estimated project cost $40,000. Project is funded through the approved 2012 CTF 
Budget. Upon completion of a competitive bid process, Parks and Recreation will bring a 
contract to City Council for approval on February 21,2012. 

• Concrete Repair - Nine concrete walkway locations have been detennined to be unsafe due to 
deterioration and/or trip hazard. Estimated project cost $12,500. Project will be funded 
through the approved 2012 Pirates Cove Operations Budget. The Project is planned to begin 
in April 2012 arid will be completed prior to opening day, May 26, 2012. 



• Play Structure Maintenance -The central play structure, in the leisure pool, is the main 
feature of Pirates Cove and is in need of maintenance. The dump bucket operates on 
bearings that allow the bucket to rotate. These bearings need to be replaced and the bucket 
must be painted to prevent rust. Also due to sun damage, the play structure panels also need 
to be painted. Each of these projects are estimated to be under $20,000. These projects are 
funded through the approved 2012 CTP budget and will be completed prior to opening day, 
May 21, 2012. 

• Building Repair - Parks and Recreation along with Public Works accepted an engineering 
proposal to design a repair to the north CMU (concrete block) wall and exterior door to the 
concession stand of Pirates' Cove. The most cost effective repair ofthe wall and door will 
include removal on the CMU's immediately adjacent to the door as well as the 
foundation/footing for the wall in this area. Two caissons will be added to assure a sound 
foundation and to complete this project. Estimated cost of this project is $25,000. Parks and 
Recreation will bring this proj ect forward to City Council later this year upon completion of 
a competitive bid process. Project is planned for the fall after the 2012 season. This project 
is an unanticipated repair and is not budgeted in the 2012 Budget. A supplemental 
appropriation may be necessary to fund the cost of this repair. 

JAS 
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c T Y ENGLEWOOD o F 

FIR E DEPARTMENT 

MEMORANDUM 

TO: Mayor Penn and Members of City Council 

THROUGH: Gary Sears, City Manager 

FROM: Michael Pattarozzi, Fire Chief 

DATE: January 31, 2012 

SUBJECT: Englewood Hotels/Motels Summary 

In the calendar year 2011, the Fire Department responded to hotels/motels in Englewood 86 

times. The summary is as follows, 

The Wright Motel, 3020 S. Broadway, 6, all medical 

The 4U Motel, 3850 S. Broadway, 7, all medical 

The Holiday Motel, 4475 S. Broadway, 33, all medical 

The Lucky U Motel, 4575 S. Broadway, 40, 38 medical, 1 hazardous condition, 

1 assist to PD 

Violations ofthe Property Maintenance Code were researched by the Building and Safety 

Division. 

The Wright Motel, 3020 S. Broadway, no complaints within the last five years. 

The 4u Motel, 3850 S. Broadway, no complaints within the last five years 

3615 S. Elati Street Englewood, Colorado 80110 Administration 303-762-2470 FAX 303-762-2406 

www.englewoodgov.org 



The Holiday Motel, 4475 S. Broadway, 

• 1/24/2011, received a complaint regarding a gas leak. Management stated that the 

complainant had not lived there for several months, no gas leak was found. 

• 12/10/2010, received a complaint regarding a lack of hot water. The plumbing inspector 

met with the manager and checked the water temperature. The water temperature 

was in compliance. 

• 2/14/2008, received a complaint of overcrowding and having three dogs in one unit. 

The manager stated that the occupants had vacated the unit. 

• 7/7/2006, received a complaint of infestation of bed bugs. Manager provided an invoice 

from an extermination company showing that the rooms had been treated. 

The Lucky U Motel, 4575 5 Broadway, no complaints within the last five years. 



MEMORANDUM 

To: Chief of Police John Collins 

From: Sgt Christian Contos, Impact Team Supervisor 

Date: January 3,2012 

Subject: Council Request #11-267 

Council Request #11-267 
Date assigned: December 27,2011 
Assigned to: Police 

Information was requested regarding a perceived increase in police activity at local motels, as well 
as statistics regarding calls for service at local motels. Information regarding potential health code 
violations was also requested. 

There are four motels in Englewood; all of them located on Broadway: 

Wright Motel, 3020 South Broadway 
4U Motel, 3850 South Broadway 
Holiday Motel, 4475 South Broadway 
Lucky U Motel, 4575 South Broadway 

In 2010, when the Impact Team became operational and continuing currently, Impact Officers have 
developed partnerships with the management of all of Englewood's motels. As part of developing a 
partnership with any business or community member, citizens gain more trust in the police and are more 
willing to call police when a problem is discovered. As trust develops between police and citizens, calls to 
police increase, sometimes significantly, as the citizens feel more comfortable reporting crimes and 
problems. Gradually, the calls for service will go down as crime moves away from those locations that don't 
tolerate criminal activity. In addition, partnerships require more frequent police visits to locations that have 
problems, possibly giving the misperception that crime is up at a given location. In many cases, a police car 
parked at a location may simply mean the police are there to visit with the neighbors and residents. 

The Impact Team and the Patrol Division have a strong relationship with all of the motels. Officers conduct 
proactive visits, and often discover otherwise unreported problems during these visits. In several recent 
cases, the Impact Team has successfully worked with owners regarding known drug dealers, wanted 
persons, and even dishonest managers. These people have been removed and will continue to be removed 
from our local motels. 

A statistical review of responses (both police and fire/medical calls), for 2010 and 2011, shows that 
responses to all of the motels are roughly the same from 2010 to 2011, with some hotels showing about a 
10% rise in calls for service and others showing about a 10% decrease in calls for service. A good portion 
of the calls are based on proactive visits by police, and are likely not due to criminal activity. 

Alleged health code violations reported by motel patrons fall under the jurisdiction of local health 
departments and public health agencies. Municipal codes generally do not address these types of violations, 
and Englewood Police and Code Enforcement Officers do not have the authority to investigate or enforce 
these codes. Motel patrons who have made health code related complaints have been referred to the local 
health department or public health agencies that would be most likely able to help with the specific 
complaint. 



MEMORANDUM 

To: Chief of Police John Collins 

From: Sgt Christian Contos 7 Impact Team Supervisor 

Date: January 127 2012 

Subject: Council Request #11-267 Follow-up 

Council Request #11-267 Follow-up 
Assigned to: Police 
Date assigned: January 127 2012 

Follow-up information was requested regarding the involvement of public health 
agencies with local motel health complaints. 

On January 12, 2012, Sgt Contos spoke with the Tri-County Health Department, which is 
responsible for public health in Arapahoe/Douglas/Adams Counties in Colorado. Tri-County 
Health is responsible for many aspects of public health such as emergency preparedness, 
immunizations, disease prevention, public education, restaurant and child care facility 
inspections, etc. 

Tri-County Health has regulatory and enforcement authority over facilities that would normally 
be open to the public. Examples are restaurants, child care facilities, public or neighborhood 
swimming pools, and grocery stores. Tri-County Health does not have any inspection or 
enforcement authority over any facility that would normally be private, such as apartment 
buildings, motels that don't have food service, private homes, etc. As a government agency, 
Tri-County would require the resident's consent to enter any private location. As an example, a 
motel room occupied by a guest is a private residence under the law, and a government entity is 
not permitted to enter without a search warrant or consent 'from the resident of that motel room. 

Tri-County Health Department/Division of Environmental Health is responsible for inspections of 
the above types of public facilities. Complaints about these facilities are received by Tri-County 
Health from citizens and other organizations such as police departments and building 
departments of local municipalities. For those facilities that Tri-County Health has authority 
over, they can enforce rules violations by suspending food service licenses, closing food 
service, requiring kitchen or food storage modifications, etc. For those facilities that they don't 
have authority over. they can only call the facility owner/manager and encourage cleanliness 
practices and provide educational material. The facility owner/manager is under no· obligation to 
take any action, even if there was a complaint. 

Unless it is a specific complaint related to a motel restaurant, cafeteria, or other regulated 
facility, the Tri-County Health Department generally classifies complaints about motels as 
"Public Accommodation Issues". These include complaints such as rats/mice, insects (including 
bedbugs, cockroaches, and lice/scabies), dirty conditions, etc. 

1 



Tri-County Health has documented the following complaints against the following Englewood 
Motels: 

Wright Motel, 3020 S Broadway: 1 complaint on 6-18-09 for "public accommodation issues" 
(alleged rodent or insect problem). 

4-U Motel. 3850 S Broadway: 1 complaint on 12-01-09 for "public accommodation issues" 
(alleged rodent or insect problem). 

Holiday Motel, 4475 S Broadway: 13 complaints from 11-29-04 to 10-26-09 for "public 
accommodation issues" (alleged rodent or insect problem). 

Lucky-U Motel, 4575 S Broadway: 4 complaints from 6-29-06 to 2-10-11 for "public 
accommodation issues" (alleged rodent or insect problem). 

Because all of the Eng lewood motels do not have any restaurants or cafeterias. the only kitchen 
facilities on the property are contained in each living unit, making them private residences which 
are not subject to health department inspection, regulation, or enforcement. 

Tri-County Health will release written records about complaints upon written request to the 
following: 

Director Laura DeGolier 
Director' of Environmental Health 
Tri-County Health Department 
6162 S Willow Drive 
Greenwood Village, CO 80110 

Payment is required for copying of the records. Further information about Tri-County Health can 
be found at their website: http://www.tchd.orglindex.html 
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City of Englewood 
Department of Finance 
and Administrative 
Services 

Memorandum 

To: 

Through: 

From: 

Date: 

Re: 

Mayor Randy Penn and City Council 

Gary Sears, City Manager 

Frank Gryglewicz, Director of Finance and Administrative Services 

January 30,2012 

Council Request 12'::016: List of Hotels/Motels in Englewood 

Attached is a list of the hotels/motels in the City of Englewood. 

Attachment 



City of Englewood, Colorado 

Finance and Administrative Services Department 

Revenue and Budget Division 

DOING BUSINESS AS ..................... .. 

WRIGHT MOTEL 

FOURU MOTEL 

HOLIDAY MOTEL 

LUCKY U MOTEL 

BUSINESS ADDRESS ...................... .. 

3020 S BROADWAY 

3850S BROADWAY 

4475 S BROADWAY 

4575 S BROADWAY 



Center for Problem-Oriented Policing (COPS) 

http://www.popcenter.org/Problems/problem-budgetmotels.htm 

Disorder at Rudget Motels 
Guide 1\10,30 (2005) 
by 
Karin Schmerler 

The P'1"oblem of Disorder at Budget Motels 

This guide begins by describing the problem of disorder at budget motels, and reviewing factors that contribute to it. t It then identifies a series of 
questions to help you analyze your local problem. Finally, it reviews responses to the problem, and what is known about them from evaluative research 
and police practice. 

i" Temporary ovr:rnifjht lodging falls into two ~JeneJ'al categories: motels f:lnd hotels. At motels, guests (registered 1'00111 occupants) and visitors 
(people Will) enter tile grounds but are not registered guests) can directly access rooms without 11aving to E'~nter the mot.el lobby or main building. 
1\1: ·hotel~;, 9ue5t~:; (lnci visitors rnust PfJSS tl'Jrougj'1 the front lobby or enter tl'l€ building through an outside door (.lnti i-ln interior ,corridor to get to tl"1€: 
romTls. 

A wide variety of problems occur at budget motels, including 

~ disturbances, t 

'1' An analysis of motel calls for service in Chula Vista, California, found that the most typica! citizen cali was about a disturbi.:lnCe of 

sor,.,e sort. A significant portion involved guests who wouldn't leave or pay (r'lorris 2003). 

.. domestic violence, 

~ theft, 

• auto theft and theft from autos, t 

t For further information, see Thefts of and Frmn Cars in Parking Facflitie.$ [ Fun text ], G~ljr1e NCL 10 in thj~i series. 

.. public drinking, 

.. vandalism, 

~ prostitution, 

ii! drug dealing and use, 

rj fights, 

<I clandestine drug-lab operations, t 

·t· r:or furt.her information, see C/"ndestine Drug Labs [ 

rj sexual assault, and 

li robbery. 

Full text ], Guide No. J.6 in this series. 

Many of these problems can be reduced through better motel management, design, and regulation. 

In a number of communities, certain motels generate significant numbers of service calls and consume inordinate levels of police resources. Problem 
motels are frequently hot spots for both nuisance acth~ty and more serious incidents, such as robbery and sexual assault. In addition, problem motels 
inhibit nearby economic redevelopment1 and reduce the number of safe, clean lodging units available for tourists and travelers. 



Factors Contributing to Disorder at Budget Motels 

Understanding the factors that contribute to your problem will help you frame your own local analysis questions, determine good effectiveness 
measures, recognize key intervention points, and select appropriate responses. 

The very nature of overnight lodging makes it conducive to crime and disorder. Motels and hotels house people only temporarily, often in commercial 
areas with high crime rates. Because budget motels offer low rates, accept cash, and often have a relatively unrestricted environment, local residents 
with illicit or antisocial intentions find them particularly attractive. Drug sales, prostitution, loud parties, and other activities can often be undertaken 
at motels with less risk than at private residences. Motel guests have little motivation to report drug dealing and prostitution because they have no long­
term stake in the motel. In addition, motel managers often have a limited opportunity to get to know the backgrounds of the people on their premises. 
Finally, in municipalities that lack the resources to provide motel oversight, motel managers have little incentive to accept responsibility for problems. 

Motels attract crime, in that people inclined to commit it t are drawn to them because their conditions and reputations are favorable for doing so.2 
Poorly managed motels also enable crime by attracting offenders to a location with weak oversight.3 

.:. In Chula Vista/ an estimated 21 percent of gUE.'sts and visitors at several problem rnote!s 'Nere en probatlon or paroie! compared with less than 2 
percent of CaHfornia's QVerT1H adult population (Tilelsen 2002a). 

Mote! Economics 

In 2002, the lodging industry posted revenues of more than $102 billion.4 

In general, lodging establishments that charge nightly rates of less than $60 fall under the budget category. However, both the price and the amenities 
at budget motels can vary greatly. t Room rates-even for the same motel chain-differ significantly by location, season, and day of week. The upscale 
budget motels (which account for 25 percent of all U.S. lodging units) are typically chain motels, some of which cater to business travelers and tourists 
and offer fitness centers, complimentary breakfasts, and premium movie channels. Low-end budget motels (13 percent of all U.s. lodging)5 are 
typically independent properties that charge $20 to $45 per night, and may not offer any amenities except for cable movies. 

'f Some rnotf.~!s in the rurai Southwest hav{~ nightly rates of !ess than $20; in these rnt:irkets, rnotE.~!s with nightly rates of $35 are fli9h-encl. :In 
contrast! iow-end budget motels in rnajor metropolitan areas generally charge between $30 and $45 a nightr and high··end budget motels n1ay 
charge up to $80 a night. The rates quoted \n this guide do not apply to all mote/sf but are inciucted to give you a genera! jdea of the cost of budget 
lod9ing. 

While some low-end motels offer safe, clean lodging (and some high-end motels do not), low-end motels are more likely to experience crime and 
disorder problems. A study of Chula Vista motels by California State University, San Bernardino (CSUSB), found that low room rates were strongly 
correlated with higher call-for-service rates.6 Compared with motels that charged from $41 to $60 a night, those that charged $40 or less per night had 
twice the number of service calls per room, and more than two-and-a-half times the number of arrests per room. 7 

Cheap motels did not always pose crime and disorder problems. In the 1930S and 1940S, individually owned and operated motels offered travelers an 
eclectic, economical array of relatively safe lodging options. In the 1950S, corporations such as Holiday Inn and Howard Johnson sought to capitalize 
on the growing national travel market by offering consumers brand-name, standardized lodging. The interstate highways built in the 1950S and 1960s 
favored the chains by essentially rerouting motorists away from the older, independent establishments, many of which were located along aging roads 
that ran parallel to-but were difficult to access from-the new interstates. 8 In some cases, major motel chains built their properties right at the 
interstate exits; motorists seeking independent motels had to bypass the chains and 
venture farther from the interstate to find them. 

The smaller, non-chain motels had difficulty competing with the large national 
chains under these circumstances. To survive economically, they began catering to 
the lower end of the market; some turned into adult motels, t while others served as 
housing for low-income people. Unable to afford upkeep, many of the formerly 
quaint motels deteriorated and became havens for crime and disorder. t t Unsightly 
and crime-prone motels can inhibit economic growth in the surrounding areas. 

t 'The definition of l'.ack!lt IT11)t:els'" varies frorn one jurisdiction to the next, but 
thc·~y oftEm rent roon15 by the hour and advertise Ul€ availability ()f in-rf)()lli 
pornographic movies. 

t't Tilere is eVidence that drurJ deaiers sometimes operate out of f'inancially 
~tra;nt~('; ,.Pt)!'(~k and ;;Jra:·t·l"~qt '''Oil''r!ex(·H' })eC'"'lu~"e thA- f)'TpA-r;V "nanagers ar..a ,,~. • ~ .... , ... , ... ) , .,J., 1 .... , ~. I • ". ..) ••• <; .). '" ~ .,J .~ '" 'r ..... " '" ." .. , 

unlikely to have the wHi or rr;:sources to stop them (Eck 1995b [ ~Abstract 
onl\1 J). 

Establishing and Enforcing R.egulations and Penalties 

27. Limiting occupancy to no more than 28 days in a 90-day 

In an effort to attract customel'Sj oidel' motels such 
as this w"han. Arizona estahlishment offer rock~ 

bottom prices for longer term guests} essentially 
creating Jow .. income housing. 

CREDIT: St.eve Morris. 

period, and evicting problem tenants. A number of jurisdictions have prohibited motels from housing people on a long term basis­

typically for more than a month at a time-citing health and safety reasons. t; If motels cannot be prohibited from housing long-term 



residents, they should implement more rigorou; screening procedures and operate their businesses as landlords, rather than managers. tt; 

Established motel tenants involved in illegal activity should be e\~cted under existing landlord-tenant laws. t t t; The arrest and subsequent 

e\~ction of managers and several long-term problem residents of a Fresno motel resulted in a 70 percent decrease in the average number of 

sel"\~ce calls per month.47 

'I' In justifying its 30-day stay limit at motels, Buena Park, Caiifornia/ indicatEd that til~ lC\ck of' on~Joil19 nlf:!intenance and 

rnai(j s(~rvi<:(~ at l()n~l-stay motels rapidly creat.es substfJndarrJ c<mrjitions in J'i\1)st, if i11J1: all, (if' the: I'()Clrn~l. 

ttt An evaluation of eff'ective rjnj~) ab;;li:ernenl: efforts found thl;lt protJlern-tenant eviction enabled (I lar~Je majority of 

properti(~s to essentially (~lirnjnat:(.; drug p!'olJlerns and avoid a()at·~rnent (Davi;; and Luriglo 1998) 

28. 

29. Conducting regulatory inspections and audits. Regulatory 

inspections and audits can help ensure that properties comply with 

relevant fire, building, zoning, property maintenance, and health and 

safety codes, as well as tax laws. Oakland, California's Specialized 

Multiagency Response Team routinely inspects nuisance properties, 

including motels, to ensure compliance with housing, fire, and safety 

codes. Properties not in compliance may be sued using ch~llaws. An 

evaluation found that this approach was more effective at reducing drug 

problems in and around targeted properties than traditional enforcement 

efforts. 48 Invoh~ng tax authorities can prove particularly effective in 

encouraging motels to change their business practices. t; Fresno police 

requested that the city revoke a problem motel's rooming tax permit on 

the grounds the motel was violating a municipal code that prohibited 

alloVl~ng unlawful acth~ty on the property; ultimately, the threat of this 

action forced the owners to sell the mote1.49 

:30. .1" [n Ca\jf()n1!~if trH'; Fr;,mctli;;e Tax {:10(il'rJ can e!imina!:(·~ tax d(~duct:!(ms 

jf (1 piOperty does not comply with housing codt~s. 

31. Implementing licensing requirements for lodging 

establishments, including minimum security, sanitation, and 

management standards. In Stockton, California, motels must meet 

minimum standards to obtain a permit to operate. Among other things, 

permit applicants must demonstrate that the property fully complies with 

all applicable building, fire, and health codes; that service calls to the 

Because many independent motels were 
built morH than 50 years ago and owners 
tend to limit in .... estment in the properties, 
a number will exhibit. nlode-rate to severe 

code yjoiatiorts. 
CREDIT: Ad.,l., Sidock 

property have not been "excessive," as determined by the police chief; that the premise is governed by a management plan that addresses 

cleaning schedules and property maintenance; and that the property manager has not been involved in criminal acth~ty for at least five 

years t; and has completed a motel-management training course co-taught by the police, fire, code enforcement, and ell\~ronmental health 

departments, and the local hotel/motel association. SO , t t; During 2002, ti1e program's first year of operation, 12 of the city's 59 motels 

were shut down because they failed to comply with the new requirements. Oaldand, California, requires that all motel rooms be secured 

VI~th c1eadbolt locks and meet minimum standards regarding conditions and furnishings, as well as linen and mattress cleanliness.S1 Motel 

practices and standards can also be regulated through conditional-use permits, patticularly when motel ownership changes hands. 

"i" The CSUSB study of Chul~ Vista motels found that only 19 percent of motels that weI',' not family" owned conducteci criminal records 

checks on motel employees. 

'1001' For a c:opy of the Stockton orciinanc(~, see .!JllJl:llwww.stocktongov.com/SMC/Chapter07ICh07 PartIV Div02.cfm. 

1. Requiring a performance bondt or other changes at a property in exchange for continued business operation. Oakland 

police and city officials required a prominent national budget chain to take out a $250,000 performance bond in return for continued 

operation of a problem motel. The motel had well-documented problems of prostitution and drug sales, and a sen~ce-calllevel substantially 

above that of neighboring chain motels. Rather than fOlfeit the $250,000 bond to the city, the motel improved its management practices, 

hired 24-hoLlr security guards to control access to the property, prohibited \~sitors between 10 p.m. and 6 a.m., and Instituted a series of 

other management changes. These changes reduced sen~ce calls to the property by 59 percent tt; seven months after the agreement was 

reached, and pushed the motel's sen'ice-calllevels down to those of neighboring chain motels, a key stipulation of the agreement. National 

City officers required a s~ries of changes in return for the continued operation of a motel whose owners had been cited for \iolating the 

California state penal code sections that prohibit room rental to known prostitutes.ttt; Requiring a pelformance bond or other changes at 



a property provides a certain degree ofleverage with the property owner. In the case of the Oakland airport motel, the adverse publicity of a 

drug abatement lawsuit provided the necessary leverage for the company to take out the performance bond. In National City, misdemeanor 

charges that put the owners on probation for one year gave officers the means for requiring management changes. 

t A perforrnan(e tJ(;nd guarantees that the terms of an agreement "A,til! be met or t!"if: injured pal'ty will be financia1ly compensated. 

tt Thl:~ call reduc!:l<)n '.Nt'.lS achieved with virtually no police enForcement action, .lust: one ~;earch warrant was served, f.md several arrests 

made. 

h t To pr'0V('~ trlat th(·~ mote! was vlo!at1ng the penal COd(:I, N~~tj(jna! City offic(lrs paid i.·m hourly rate for rooms and trH::{) brougfit known 

street prostttuh,~s to the motel! making it clear that they were doing so to have sex in exchange for money. Violation of the penal code 

provisions f.~nabl~~d officers to Or.lt~.;jn a search warrant for th{·~ property, which rev(~\a!eci separate bookkeeping p"actjce~; and tax 

vio;ations (Natj'lna; City Police Department 2002 r m Full text J). 

2. Seeking cost recovery for excessive city time spent at problem motels. If police can establish that they have, out of necessity, 

spent an inordinate amount of time at problem motels, they can request reimbursement for that time. Oaldand police recovered more than 

$35,000 for time spent surveilling the budget motel that took out the $250,000 performance bond. 52 

3. Closing the property. Problem motels can be closed using a variety of approaches, including nuisance or drug abatement, t; failure to 

meet legally mandated operation standards, amortization, tt; eminent domain, ttt; and imminent hazard. tttt; Although it can be a 

lengthy process and is not without costs, property closure (or the threat of property closure) may be the only way to effectively address 

problems at the worst motels. In the case of abatement, civil penalties that accrue to the local government may help offset property-closure 

costs. Abatement laws vary by state, and the process can be complicated; legal assistance and full consideration ofthe benefits and potential 

pitfalls ofthe process are a must.ttttt;(You can find a full discussion of closure options, their costs and benefits, and their appropriate 

use, given local crime conditions and the level of effort motel managers make to improve the property; at 

http://www.chulavistap-d.org/motels .) Once a property is closed, the government can demolish it, sell it, or convert it to permanent 

housing or some other lawful use. 53 

t i:n 1999, the University of California, Berkeiey, estimated it would co~)t th(·~ city of Oakland approximately $:U3,OOO in legal and 

administrative costs to C10Sf.: a !liotel under the state drug nuisance-aiJatement st.atute, but only an estimated ~;J.(3i}O to close ti'le mote! 

jf it constitut{·~d a public nuiSance uncle;, th{·~ sarne statute (Amato et aL :1.999) . 

. , .. ,. Arnortizabon is a rnean:, of terrnif1ating a nOrJconforrnlng use by aHowing investors to recoup their investrnent over a reas()nable 

period, whic:r1 rn<'1y range fl'orn a few rnonths to several years . 

. , .. , .... Ernim::nt dOfY)i:'!H1 ~s tbe government's ability to take possess1on of private property for the pubHe good, usuaHy by providing fa1r 

compensation to the owner . 

. . . , .. ,. An imminent hazard is a structure that is at risk of causing trnrnediate or irnpendtng harm to the Qccupi:lnts or trleir property. 

++';"j''f'j' In weak real-estate rnarket:s; for exarnple 1 a property that is closed or acquired througi') aiJat€,l'ieot may have significant: tear­

down or conversion costs th;'ir could inr1ibit future property developrnent. 

4. Using asset forfeiture or seizure. Although not widely used because the target property's value is often low,54 asset forfeiture of motel 

property has been attempted on several occasions. The Maricopa County, Arizona, Attorney's Office sought to reduce problems at a motel 

using state statutes that pro\~de for property seizure if a criminal nuisance is not abated.55 In 1998, the U.S. Attorney in Houston sought to 

use federal drug asset-forfeiture laws to seize a motel that was the site of drug sales, prostitution, and other serious crimes, despite the fact 

that the owners did not actively participate in the crimes. mtimately, the U.S. Attorney did not pursue the forfeiture case because the motel 

owners agreed to make a number of changes in motel operations. 

/ 
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i!§.!'Jl!!"~L':'SLsC?.,,!!.!!)~n~~ , 
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. the problem! 

'i;'E~tabli~h~s jciintoWil~rship •.•• 
.•• cifth~problem andasolid . 

fOtllldatiiin for chimge .'. 

Limits the need to regulate 
changes in business 
practices 

Shifts the responsibility for 
safety to those most able to 
improve conditions-motel 
operators 

Denies minors access to a 
place to drink alcohol; helps 
prevent minors from being 
sexually assaulted in a 
motel room 

Inhibits pmties; reduces the 
opportunity for illicit 
transactions between 
strangers 

Gives motel staff leverage 
over guests who won't leave 
or pay; helps screen guests 
who can't afford a room 

1 

... the needs and opinions of 
motel managers and owners 
are sought early in the 
problem-solving process 

... a number of motels already 
maintain annual CFS/room 
ratios of less than 1.0 

... front desk clerks 
consistently refuse to allow 
unaccompanied minors on 
the premises and a large 
number of problem guests 
are under 21 

... motels can control both 
pedestrian and vehicle access 
to the property 

..... " ....... ; ..... ;. . 

'p,: local business association, stich' 
as the Chamber of Conunerce, 
may be best 'positioned to take the . 

. +. lead in enlisting aildlnaintaining'" .. 
··.commUllitysupport . . 

Not all motels are interested in 
changing the way they do. 
business; these establishments 
will require a different approach 

May reqtlir~ ye~rs 1:~ i;~pleme;~t,' 
as wellassignificant political' . 

'. support a'lld ongoing resources for 
imPlenlent~ti~I,,\,,: ••.• . .•... . ... , .::. 

;' ::.' :, ':~.: ~:~~:-; . 

May require years to implement, 
as well as significant political 
support . 

Controlling the perimeter may be 
costly 

Not all motel customers will have 
credit cards; in these cases, 
motels can require multicnight 
deposits well in advance of 
depmture dates 

c~nnot di~criminate 
.. ' against people who ':vould Iiki~ to 

_"':-'" _~~._,..1:-·","""'·...l.· ~:.... .... 1-~:_ . 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

[me;;:;~ers;o;. druL 
idealers, or to an¥on~ 
i£!~!!L!¥ in~21'icated-2,~ ..• 
:under the influence of 
fi!j}~!!..~~.bst~.'.!£~r····m .... 

Standardizing and 
formalizing check-in 
procedures aids clerIcs in 
consistently screening out 
problem guests 

People who have influence 
over problem guests limit 
their ability to frequent the 
premises, or they require 
improvements in behavior 

Increases the guests' risk of 
getting caught engaging in 
problem behaviors 

Provides significant 
oversight of the property 

Reduces motels' appeal to 
criminals; gives guards an 
opportunity to engage 
violators 

Limits the amount of time 
guests have total control 
. over the use of rooms 

Problem guests and visitors 
can be screened out at the 
front desk 

Increases the risk offenders 
will get caught engaging in 
illicit or undesirable 
beha\~or 

Increases the risk offenders 
will be detected 

Sends the message that the 
location is unsuitable for 
criminal acth~ty 

2 

access, and the motel can 
either replace them with 
low-risk guests or absorb the 
resulting short-term loss of 
revenue 

... clerk turnover is relatively 
low, or key information is 
provided to new clerks, in 
written form 

... problem motels are 
patronized by significant 
numbers of people who can 
be influenced 
(parolees/probationers, 
military personnel, college 
students, or seasonal 
laborers) 

... such rooms are not booked 
when suspicious guests 
arrive 

... guards go beyond 
patrolling and proactively 
use all the tools at their 
disposal to keep order on the 
property 

... motels are located in or 
near states that do not 
require a front license plate 

... motels employ security 
guards or other staff who are 
trained in recognizing drug 
paraphernalia 

... direct room access or use 
of the property by people not 
associated with the motel is a 
source of the problem 

... the motel has only a few 
identifiable problem areas 

... problems occur at night 
and in the motel's public 
areas 

.. .it is done in conjunction 
with access control, and 
strict guest and visitor 
screening 

religion, gender, or other 
protected characteristics 

Managers may need to 
periodically check on adherence 
to check-in procedures and 
standards 

Parolees/probationers may have 
difficulty finding other housing 
that meets their needs 

This response should be used in 
only a few borderline cases at any 
one time; if a clerk or manager 
does not feel comfortable renting 
to a person, they should not 
proceed with check-in 

Involves a substantial cost to the 
motel 

Signs prohibiting this practice 
must be posted; guests may not 
understand the restriction 

Situations involving suspected 
clandestine drug labs or sales are 
dangerous, and police 

: ·involvement is recommended . 

Involves a cost to the motel; 
police and other emergency 
personnel must have access to the 
property 

.Involves a cost to the motel 

Involves a cost to the motel 

Involves a cost to· the motel 



22 

30 

32 

PrO\~des motel owners with 
_ resources or benefits for 
upgrading properties or 
impro\~ng their security 
features 

PrO\~des employees with 
information that can help 
them run safe motels; 
-ensures employees are 
aware of pertinent 
regulations 

Targets those motels most 
likely to generate a high 
number of service calls by 
limiting their operations in 
various ways 

Jmisdictions calculate the 
value of officer or other 
staff time required to 
address problems at a motel 

3 

... motels are interested in 
ser\~ng a legitimate clientele, 
but lack the resources to 
attract legitimate customers 

... training sessions are 
required and offer 
information that will help 
prevent fraud, establishment 
of drug labs, theft, 
vandalism, robbery, and 
other crimes that adversely 
affect motel finances and 
employees 

... problems at the motels 
stem from prostitution, and 
com pliance with regulations 
can be easily monitored 

... one or two motels are 
extreme outliers with respect 
to calls-for-ser\~ce ratios 

May involve a cost to the 
jurisdiction and/or the motel 

Requires ongoing staff support to 
develop, coordinate, and conduct 
the training 

Exemptions may need to be made 
for legitimate hourly rentals such 
as those for corporate hospitality 
suites 

May require legal action 
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35 

37 

iiisl'ns'a'sse.!:fiide.i!!J.r.e.l 
lQ.r...~~J~.Y.r.~j 

lmp"Ri'me;;-tTng Cri!'!!d 
jFree Hotel/Motel: 
:p!_o.g~ 

longer operate 

Jurisdictions assume 
ownership of property used 
for illicit purposes 

Intended to remove 
problem guests from motels 
and deter them from 
returning 

Intended to deter problem 
guests from frequenting 
motels 

Intended to promote 
voluntary compliance with 
good management practices 

4 

allowed crime to occur on 
the property 

... the property can be 
relatively easily sold or 
converted to other uses 

... arrests are usedtobuild a 
case against owners 
regarding poor guest 
screening 

... the measures are used to 
better understand what 
attracts problem guests to 
the motels 

consuming; must have the 
support of city or county legal 
staff; all legal property owners 
must be accurately identified, 
which can be a chall enge 

Faces legal challenges 

Except for case-building, this is 
not shown to be an effective use of 
officer time 

Except for data-gathering, this is 
not shown to be an effective use of 
officer time 

, FO,cuses on process rather than 
outcomes 
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Hotel Motel Ordinance 
Montgomery, Neil 

Sent: Thursday, February 02,20127:28 AM 

To: Jim Woodward 

Cc: Dodson, Councilwoman Lori 

Attachments: Hotel Motel Ordinance No N1.pdf (22 KB) 

Mayor Pro Tern Woodward, 

Lori Dodson forwarded your email re: hotels 1 motels to me. Attached is a copy of an ordinance our 
Council passed some years ago - while it was adopted to set standards for new construction I think some 
of the provisions could perhaps be utilized to address the problems you mentioned. For example, Section 
(E) contains requirements for security that might be applied to existing establishments as well. You may 
wish to consult with your City Attorney for an opinion on what provisions you could apply. 

In our dealing with similar establishments we have also used concentrated enforcement from Police, 
Code Compliance, Fire and Building Inspection departments to ensure that all applicable codes are 
being met. 

In the worst situations, our Police Department did undercover work which resulted in them declaring the 
property the site of criminal activity which then allowed us to pull the Certificate of Occupancy and turn 
off utilities. There may be applicable statutes under City or Colorado law that would allow you to pursue 
a similar program. 

Please don't hesitate to contact me if I can be of any further assistance. 

Neil Montgomery 

https:llemail.englewoodgov.org/owal?ae=Item&t=IPM.Note&id=RgAAAACXokmZovHIQ... 2/2/2012 



ORDINANCE NO. 5213 

AN ORDINANCE AMENDING CHAPTER 34, ':ZONING" OF THE CODE OF 
ORDINANCES OF THE CITY OF GARLAND, TEXAS AND ORDINANCE NO. 
4647, AS AMENDED, THE COMPREHENSIVE ZONING ORDINANCE OF THE 
CITY OF GARLAND, TEXAS; PROVIDING A PENALTY CLAUSE, A SAVINGS 
CLAUSE, AND A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GARLAND, 
TEXAS: 

Section 1 

That Sec. 34.43 of the Code of Ordinances of the City of Garland, Texas is 
hereby amended to read as follows: 

"Sec. 34.43. Site Design. 

(A) Building Design. The following' requirements apply to both full-service 
hotel/motels and to limited-service hotel/motels: 

(1) Accessibility. A guest room shall be accessible only from an 
internal hallway and the' internal hallway shall be accessible only 
from a central lobby area contained within the hotel/motel. 

(2) Exterior walls. No more than two basic materials (in addition to 
glass) shall be used on an exterior wall on any single building of a 
hotel/motel. One of the two materials shall be masonry. The 
percent of masonry as required below shall be measured for each 
expanse of exterior wall between corners of 15 degrees or more. 
Exterior walls shall be composed of: 

(a) at least 50% primary masonry product such as brick, stone, 
hand-laid tile (laid unit-by-unit), or veneer simulations of such 
materials having the appearance of hand-laid units; 

Ordinance No. 5213 
Hotel/Motel 



(b) not more than 50% secondary masonry products, that is, 
exterior insulation and finish systems composed of natural 
aggregates and synthetic binders having a minimum applied 
thickness of 3/4 inches, exposed aggregate, glass block or 
decorative concrete masonry units other than flat-gray block; 
and 

(c) not more than 20% non-masonry materials, excluding doors, 
windows and window units. 

The Director of Planning may approve a masonry alternative if the 
alternate material has a true unit-masonry appearance, the material 
has been rated by a national standards rating association or has 
been accepted by the industry as safe and suited for the intended 
use, and the material has been demonstrated to be as durable as 
exterior unit masonry. 

(8) Site Facilities. 

(1) Number of Rooms. A full-service hotel/motel shall have at least 
100 guest rooms. A limited service hotel/motel shall have at least 
65 guest rooms. 

(2) Meeting Rooms. A full-service hotel/motel shall have at least one 
meeting room of at least 4000 square feet in area. A limited­
service hotel/motel shall have at least one meeting room of at least 
700 square feet in area. The meeting room shall be equipped with 
a sink and a coffee bar. 

(3) Swimming Pools. A. full-service hotel/motel and a limited- service 
hotel/motel shall have a swimming pool of at least 800 square feet 
of surface area. 

(4) Restaurants and Food Service. A full-service hotel/motel shall 
have, on-site, a restaurant with table service provided primarily by 
waitpersons, seating for at least thirty customers, and full menu 
service offering multiple entrees with on-site food preparation. 

Ordinance No. 5213 
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(C) Parking and Circulation. The following requirements apply to both full­
service hotel/motels and to limited-service hotel/motels: 

(1) Parking shall be provided at the ratio of 1.25 parking spaces per 
guest room in addition to required parking for any additional 
component of the hotel/motel such as meeting rooms and 
restaurants. Parking spaces shall be separated by at least one 
foot. 

(2) An attached, covered, drive-through area adjacent to the 
hotel/motel lobby or main desk shall be provided for the temporary 
parking of vehicles during guest registration or check-out. 

(3) All parking areas shall be illuminated by lighting standards having a 
minimum illumination intensity of 2.0 foot-candles measured at 
ground level. 

(0) Screening. In addition to any other screening and landscaping 
requirements imposed by the Code of Ordinances or the Comprehensive 
Zoning Ordinance, both full-service hotel/motels- and >limited-service 
hotel/motels shall provide screening of ground-mounted satellite, HVAC 
(other than HVAC equipment serving an individual unit) and auxiliary 
power equipment by means of a masonry screening wall or a wrought-iron 
(tubular steel) fence with a living screen either of which shall be of 
sufficient height to block visibility of the equipment from view at the 
property line. 

(E) Security. The following requirements apply to both full- service 
hotel/motels and to limited-service hotel/motels: 

~'" 
I (1) When a guest arrives for registration, the guest shall provide at 

least two forms of identification, one of which shall include a 
photographic likeness of the guest and be issued by a 
governmental agency. The guest shall also provide the license 
plate number of the vehicle, if any, to be used by the guest during 
the guest's stay. The hotel/motel shall issue a parking sticker or 
other identifying placard to be placed on the windshield of each 
vehicle to be used by the guest during the guest's stay. 
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(2) A hotel/motel shall install and maintain, in proper operating order, 
security cameras in each interior hallway and lobby, in the parking 
lots, and at each exterior door. The cameras shall be placed so as 
to provide visibility to the front and rear exteriors of the building and 
to the swimming pool area. Monitors shall be provided for security 
and other hotel/motel personnel so that on-site activities may be 
viewed at all times. Videotapes from security cameras shall be 
operating 24 hours a day and shall be kept a minimum of 30 days. 

(3) Guest room access shall be provided only through the use of 
magnetic access keys. 

(4) Exterior doors (other than lobby doors) shall be locked after 10:00 
p.m. and shall be equipped with an alarm or other device that will 
alert hotel/motel security and other personnel when the door has 
been opened. 

(5) Doors to guest rooms shall be solid core. 

(6) Graffiti and markings or insignia that do or may indicate the 
presence or association of,a street gang shall be removed within 24 
hours." . 

Section 2 

That Sec. 34.44 of the Code of Ordinances is hereby amended to read as 
follows: 

"Sec. 34.44. Bed and Breakfast Accommodations. 

A bed and breakfast accommodation may provide no more than ten bedrooms 
for guests (exclusive of the living quarters of the owner or operator). Guests at a 
bed and breakfast accommodation may stay up to fourteen consecutive days 
provided that the bed and breakfast accommodation may only offer a daily rate 
and shall not offer weekly or bi-weekly rates. A bed and breakfast 
accommodation may include kitchen and dining facilities to furnish meals for 
guests only. Food preparation within a guest bedroom is prohibited. A bed and 
breakfast accommodation may not include a restaurant, banquet facilities or 
similar services. A bed and breakfast accommodation shall provide parking at 
the ratio of one parking space for each room. Parking spaces shall be separated 
by at least one foot." 
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Section 3 

That Section 10-200 of Ordinance No.4647, as amended, the Comprehensive 
Zoning Ordinance, shall be amef!ded by amending the land use chart to provide 
as follows: 

(1) A full-service hotel/motel shall be allowed as a permitted use in the 
FW (Freeway) District, the I-I (Industrial) District, the 0-2 (Office) 
District, and the CA-I (Central Area-I) District, and in a Planned 
Development District when so allowed by the granting ordinance. A 
full service hotel/motel may be allowed only by specific use permit 
in the CA-2 (Central Area-2) District. 

(2) A limited-service hotel/motel may be allowed only by specific use 
permit in the FW (Freeway) District, the I-I (Industrial) District, and 
the 0-2 (Office) District, and in a Plant:1ed Develqpment District 
when,so allowed by the granting ordinance. 

(3) A bed and breakfast accommodation shall be allowed as a 
permitted use in the CA-I (Central Area-I) District, and in a Planned 
Development District when so allowed by the granting ordinance. A 
bed and breakfast accommodation may be allowed only by specific 
use permit in the AG (Agricultural) District and the CA-2 (Central 
Area-2). 

Section 4 

That Section 38, Definition 117 of Ordinance No. 4647, as amended, the 
Comprehensive Zoning Ordinance, is hereby amended to read as follows: 

"117. Hotel/Motel 

A building for the overnight or temporary lodging of travelers for 
compensation. A hotel/motel maybe either a full-service hotel/motel, a 
limited service hotel/motel, or a bed and breakfast accommodation, each 
as more particularly described in Article IV of Chapter 34, "Zoning", of the 
Code of Ordinances." 
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Section 5 

That a violation of any provision of this Ordinance shall be a misdemeanor 
punishable in accordance with Sec. 10.05 of the Code of Ordinances of the City 
of Garland, Texas. 

Section 6 

That Chapter 34, "Zoning", of the Code of Ordinances of the City of Garland, 
Texas, as amended, and Ordinance 4647, as amended, shall be and remain in 
full force and effect save and except as amended by this Ordinance. 

Section 7 

That the terms and conditions of this Ordinance are severable and are governed 
by Sec. 10.06 of the Code of Ordinances of the City of Garland, Texas. 

Section 8 

That this Ordinance shall be and become effective immediately upon and after its 
passage and approval. 

PASSED AND APPROVED this the 6th day of October, 1998. 

ATTEST: 

Ranette Larsen 

City Secretary 

Ordinance No. 5213 
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James M. Spence 

Mayor 
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Re: First Tier Suburbs - Motels Page 1 of2 

Re: First Tier Suburbs - Motels 
David Sander [  

Sent: Saturday, January 21, 20124:36 PM 

To: Jim Woodward 

Cc: A. Keith McDonald  A. Keith McDonald II ; Amy Eisbree 
; Arthur Sharpe [ ]; Barbara Staggs  Bob Hart 

[ Brian Ramsey ]; Carl Diedrich [ ; 
Chris Eggen  Christy McFarland ; Corey Rushton [c
Daniel Pocek ; Daniel Pocek II ; Danita Love ; David Sander 

; Debbie Johnson ]; Dennis Doyle II 
; Diana Ewy Sharp ]; Donald Groesser ; 

Earl Leiken ; Gerry'Biedenstein  Henry Marraffa 
; Lara Malakoff ; Lisa Leone ; Lissa 

Smith [l ; Lori Dodson ;Marc San S04cie s]; 
Michael Smith II ; Robert McGarvey ; Scott Cannon 

 Scott Cannon II ; Stanley Koci ; 
Stephanie Karlin ; Steve Byington ]; Will McGahan  
Douglas Athas ; Laura McConwell  

Jim: 

This is a tough challenge. We've had a couple to deal with, and mostly been successful. 

Our approach is multifaceted - using code enforcement to look for any violations, building inspectors to 
be sure that the facility is completely up to the building code, parole agents to do regular checks on 
parolees who may be calling this "home", and by placing the propeliy on our "Focus on Fifty" list. 

Focus on Fifty is a multi-depaliment effort to eliminate the problems from the 50 worst properties in 
town, with an updated list oftar'gets every year. Basically, it's a no holds barred approach for properties 
that rank highest in calls for service based on the data available to us (code enforcement, police, truancy, 
ambulance, fire, etc.). We commonly approach the lender on the property as well arld let them know 
that their loan is in jeopardy due the mismanagement of the property. We let fines pile up, lein the 
property to cloud the title, etc. The goal of the progranl IS to get that property off the Focus on Fifty list 
for subsequent yems. 

I'm sure our Code Enforcement manager would be happy to talk to yOlt or your folks. 

Let me know. 

David 

On Jan 19,2012, at 2:01 PM, Jim Woodward wrote: 

Hi FTS Council, 

Hope all is well and Happy New Year. 

I have a request for any experience any of you have had with the 1950's/60's vintage 

https://email.englewoodgov.org/owa/?ae=Item&t=IPM.Note&id=RgAAAACXokmZovHlQ... 2/212012 



Re: First Tier Suburbs - Motels Page 2 of2 

motels which in our City of Englewood, CO have turned into a cash cow for the 
owner and a nuisance for the community. That is, the two or three story walk-up 
motel that is occupied as temporary high priced housing for underemployed or 
unemployed, homeless including families, meth labs, prostitution. and other criminal 
activity, etc. Unfortunately for us, these are the only motels in the city and no one I 
know would recommend them to visiting relatives or friends. 

My questions have to do with any ordinances put in place with regard to health 
issues, nuisances, safety, habitability and maintenance (inside and out). All this with 
trying to avoid any resemblance of a taking. We have this coming-up in February 
for a study session discussion and I would appreciate any links you could forward 
me of your ordinances dealing with this problem if you have experienced it. I 
would like to be well prepared to get something done. We have dealt with this 
problem in the past and resolved nothing on a permanent basis. Any help you can 
provide me would be greatly appreciated. 

See you in Washington. 

Jim Woodward. 
Mayor Pro T em 
Englewood, CO 

---- ---- ------------ ------ ------

https:/lemail.englewoodgov.org/owal?ae=Item&t=IPM.Note&id=RgAAAACXokmZovHlQ... 2/2/2012 



RE: First Tier Suburbs - Motels Page 1 of 1 

RE: First Tier Suburbs - Motels 
Scott Cannon (Council member)  

Sent: Friday, January 20, 20124:19 AM 

To: Jim Woodward 

. I completely understand your situation. We had an .older motel that provided the * same "services and accommodations". We passed an ordinance that did not allow 
"extended stays" and it has somewhat moderated their business. The only challenge 
with the new ordinance is enforcement. 

SCOTT CANNON, III 
Duncanville, TX Councilman - District 2 
972.743.2587 

From: Jim Woodward  
Sent: Thursday, January 19, 2012 4:01 PM 
To: A. Keith McDonald; A. Keith McDonald II; Amy Elsbree; Arthur Sharpe; Barbara 
Staggs; Bob Hart; Brian Ramsey; Carl Diedrich; Chris Eggen; Christy McFarland; Corey 
Rushton; Daniel Pocek; Daniel Pocek II; Danita Love; David Sander; Debbie Johnson; 
ddoyle@ci.beaverton.or.us; Dennis Doyle II; Diana Ewy Sharp; Donald Groesser; Earl 
Leiken; Gerry Biedenstein; Henry Marraffa; Jim Woodward; Lara Malakoff; Lisa Leone; 
Lissa Smith; Lori Dodson; Marc San Soucie; Michael Smith II; Robert J. McGarvey; 
Scott Cannon (Council member); Dara Crabtree; Stanley Koci; Stephanie Karlin; Steve 
Byington; Will McGahan; Douglas Athas; Laura McConwel1 
Subject: First Tier Suburbs - Motels 

Hi FTS Council, 

Hope all is well and Happy New Year. 

I have a request for any experience any of you have had with the 1950's/60's vintage 
motels which in our City of Englewood, CO have turned into a cash cow for the owner 
and a nuisance for the community. That is, the two or three story walk-up motel 
that is occupied as temporary high priced housing for underemployed or unemployed, 
homeless including families, meth labs, prostitution, and other criminal activity, 
etc. Unfortunately for us, these are the only motels in the city and no one I know 
would recommend them to visiting relatives or friends. 

My questions have to do with any ordinances put in place with regard to health 
issues, nuisances, safety, habitability and maintenance (inside and out). All this 
with trying to avoid any resemblance of a taking. We have this coming-up in 
February for a study session discussion and I would appreciate any links you could 
forward me of your ordinances dealing with this problem if you have experienced it. 
I would like to be well prepared to get something done. We have dealt with this 
problem in the past and resolved nothing on a permanent basis. Any help you can 
provide me would be greatly appreciated. 

See you in Washington. 

Jim Woodward, 
Mayor Pro Tem 
Englewood, CO 

https:llemail.englewoodgov.org/owal?ae=Item&t= IPM.N ote&id= RgAAAACXokmZovHlQ... 2/2/2012 



Stoddon Municipal Code 
Chapter 7 
Hi::ALTH ,AND SANITATION CODE 

POlrtlV 
CAMP CAIF~S (TRAilERS) AND CAMP GROUNDS; HOTELS - lODGING­
ROOMING AND ,APARTMENT HOUSES 

Division II 
HOTELS - MOTELS -- lODGING AND ROOMiNG HOUSES 

SEC, 7-111. SHORT TITLE: 
This Division shall be known as the "Hotel, Motel, and Residential Hotel/Motel Permit Ordinance." 

SEC. 7-111.1. PURPOSE: 
Based on the research conduc:;tedby,andt,~e recolTlrnenQations provided by, the Community . 
Improvement Task Force,JheCityColincilhereby fihdsfhat itis Of the utmost importanceto improve the 
conditions of the City's Hotf:)la,ridMcitelstqCk,w.hicll,,'in?dditibnto serving the transient guests, often 
serves as temporary hOUSing for the City's 16w~inc6ineresidents. There is a tremendous concern to 

. ensure that this housing stock meets all applicable housing and building standards that will provide its 
residents with safe and decent places to live. The City Council also recognizes that some Hotels and 
Motels within the City limits may at times also serve as long-term housing for some residents, and, for this 
reason, the CityCouncIlad()pts~separateGategbrybfUResIdehtial Hotel/Motel" with additional 
regulations that will ensure thcifthe bUildihgsmeefI6ng~ferrnb6Usingrequirements. , 
The purp~se of thi.!3 Divisionistqrf:lq~iretb~;i'~su~h¢~()(9Perl11irto Operate to conduct, qwn, or operate 
Hotel, Motel, and ResidentiaIH6tel/rJkit~fE3~tabfisbi1iel'ltswithlh.,thf:lCity of Stockton; tOrE3qujr,e Manager 
permits for the Hotel,Mcitel,~ndRe~idf:)ntiElJHqteUiVI.OteIManagers employed therein; to e~tablish 
standards for the issuance of said permits; to establish rules and regulations under which such permits 
shall remain in force, be suspended or revoked; and providing penalties for violations thereof. 

SEC. 7-111.2. DEFINITIONS: 
For the purpose of this Division, unless the context clearly requires a different meaning, the words, terms, 
and phrases hereinafter set forth shall have the meanings given them in this Section: 
(a) "Bathroom" shall mean a room with a minimum of thirty (30) square feet containing a toilet, sink, and 
shower or tub. . 
(b) "Bed" shall mean mattress and box springs, which shall be off of the floor. 
(c) "Common Indoor Space" shall mean a common gathering space within a Residential Hotel/Motel 
establishment for use by the residents, which has no less than 200 square feet, unless, under certain 
specified conditions, a variance is granted, and which has air conditioning and heating faciJities capable of 
maintaining a minimum temperature of seventy (70) degrees Fahrenheit three (3) feet above the floor. 

. (d) "Excessive calls for sef"llj9¢~':The. calis for serVice included in a case by case analysis are/those >k defined as calls for service .g~lleratedby gLiests ()ra~ares~ltofactions by guests, their visitors,~r the 
. operator. The calls for service analyzed wouldnotnqrmally Include calls such as Emergency Medical 

Service calls, publicinformationservicerequests, auto accidents, or police initiated contact not involving 
criminal activity. 
(e) "Furnishings" shall include a minimum of a bed, mirror, minimum lighting, and adequate place for 
clothes storage 
(f) "Hotel" shall mean a facility (in one or more buildings on the same legal parcel) providing transient 
lodging accommodations at a daily rate and where access is provided through a common entrance, lobby 
or hallway and over 50 percent (50%) of the revenue derived from the rental of lodging accommodations 
in the previous calendar year was subject to the transient occupancy tax. 
(g) "Kitchen" shall mean a complete kitchen containing a sink, refrigerator and stove, range top and/or 
oven, and/or those amenities required of an efficiency dwelling unit as such is defined in the Uniform 
Codes. 
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(h) "Management Plan" shall mean a plan that addresses the establishment's management, including 
staffing, equal access to housing, internal security, and other items that include, but are not limited to, the 
following components: 
(1) Rental rates; 
(2) Housekeeping schedules and cleaning provisions to ensure that the premises are in a clean, healthy, 
and presentable condition, free of litter, pests, and vermin at all times; 
(3) Grounds and landscape maintenance; 
(4) Acknowledgment of adherence to prompt collection and payment of transient occupancy taxes; 
(5) Schedules of linen changes if a Hotel or Motel; 
(6) Identification of the role of each staff member, especially in emergency situations, such as fires and 
police responses; 
(7) A staff training program; 
(8) Any condition that is imposed as a result of the Permit Application for an individual Hotel, Motel, or 
Residential Hotel/Motel; and 
(9) Any additional requirement for a Residential Hotel/Motel. 
(i) "Manager " shall mean any person who is the proprietor of any Hotel, Motel, or Residential Hotel/Motel, 
whether in the capacity of owner, lessee, sublessee, mortgagee in possession, operator or agent of any 
of the foregoing. The person who, in connection with the activities of a Hotel, Motel, or Residential 
Hotel/Motel, manages the business operations, including the collection of rental charges, issuing of keys, 
direction of maintenance personnel, assigning of rooms to guests, or handles guest affairs and oversees 
security. The term shall also include Resident Manager and Assistant Manager. 
U) "Manager's Quarters" shall mean any dwelling unit contained in any Hotel, Motel, or Residential 
Hotel/Motel meant for year-round habitation by the Manager, Resident Manager, or owner of the 
premises. 
(k) "Motel" shall mean a facility (in one or more buildings on the same legal parcel) providing transient 
lodging accommodations at a daily rate and where access is individually available from outside the 
building. The term shall also include "motor lodge" and "motor hoteL" In addition, over 50 percent (50%) 
of the revenue derived from the rental of lodging accommodations in the previous calendar year was 
subject to the transient occupancy tax. 
(I) "Operator" shall mean those persons or person responsible for the daily operation and management of 
the premises and all functions related thereto. 
(m) "Owner" shall mean any person, firm, association, partnership, or corporation, which is the record 
owner of real property as listed on the last equalized assessment roll as maintained by the San Joaquin 
County Assessor. It shall also mean any part owner, jOint owner, or lessor of the whole or part of the land 
or buildings situated thereon. 
(n) "Person" shall mean any natural person, firm, partnership, corporation, receiver, trustee, estate trust, 
business trust, organization, or association. 

"v., (0) "Pest Control Certification" shall mean an annual certification, issued within thirty (30) days of 
~ submission of the Application, from a fully licensed pest control company that the proposed premises is 

free of insect and/or pest infestation. 
:k (p) "Residential Hotel/Motel" shall mean a single building or group of detached or semi-detached buildings 
l' providing transient accommodations at a daily rate and where 50 percent (50%) or more of the revenue 

derived from the rental of lodging accommodations in the previous calendar year was not subject to the 
transient occupancy tax, 
(q) "Room charges" shall include, but are.not limited to, the amounts charged by the premises for 
providing such services as laundry, cleaning, appliance rental, linen services, phone, additional person 
cost or meal service. 

SEC. 7-111.3. PERMIT REQUIRED: 
~U _ No person shall operate a Hotel, Motel, or Residential Hotel/Motel without first having obtained a written 
\ ttr permit from the City of Stockton. There shall be only one (1) permit for each Hotel, Motel, or Residential 

Hotel/Motel establishment. It is unlawful and a misdemeanor to operate a Hotel, Motel, or Residential 
Hotel/Motel without a valid Permit to Operate. A fee will be required to obtain a Permit. 

SEC. 7-111.4. APPLICATION: 

~
:. An Application for a Hotel, Motel, or Residential Hotel/Motel Permit shall be filed with the City Manager or 
, " designee, be in writing on forms provided by the City, and be accompanied by payment of an annual fee 

in an amount as established, from time to time, by Resolution of the City Council. Any such Application 
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shall be under oath, in duplicate, and shall contain such information pertinent to the applicant and the 
business as the City may require. 

SEC. 7-111.5. DOCUMENTS ACCOMPANYING APPLICATION: 
The Permit to Operate Application shall also include as attachments to the Application for a Permit to 
Operate, the following documents: 
(a) Two identity prints of a recent passport-size photograph of the applicant(s); 
(b) Written evidence that the applicant(s) is eighteen (18) years of age or older; 
(c) Proposed Management Plan, including provision of twenty-four (24)-hour manager and/or designee; 
(d) Name of Manager(s) of the establishment, along with proof of required management certificate(s) for 
every Manager; 
(e) Pest Control Certification issued within 30 days of Application submission; 
(f) Existence of required Common Indoor Space or request for variance; 
(g) Provision of twenty-four (24)-hour Manager and/or designee; and 
(h) Receipt from San Joaquin County Environmental Health showing full compliance with their 
requirements for operation of the premises. 

SEC. 7-111.6. ADDITIONAL INFORMATION REQUIR~D FORRESIDENTIAL 
HOTEL/MOTEL: . 
In addition to the information requirec;l for Hotels andMot~ls, the followingi'liformation must also be 
included as an attachment to an ApplicatiCih to Operate a Residential Hotel/Motel: . 
(a) Compliance with'all'applicablezoriirigrequirements; . 
(b) Adequate parking for long-termresidenc:y; . 
(c) Adequate bathroom andKit6h~n facilities;r~quire~j.ofindividual dwelling Linits, equivalentto those 
features required ofanefficiericydwell!hgqnitass~cni5defil"ledunder the Uniform Codes; and 
(d) Signed statement that theResIdEllltialHOteilMdteLshallnotoperate without an on-site Manager or 
designee in charge ofthepremisesafalltimes. 

SEC. 7-111.7. INVESTIGATION: 
The City Manager or designee shall conduct an investigation beginning January 1, 2002, and shall refer 
all Applications for a Permit to the Police Chief, Fire Chief, City of Stockton .Health Officer, and San 
Joaquin County Environmental Health for their investigation and recommendations .. 
(a) The Police Chief shall investigate and ascertain the following: 
(1) Whether the applicant has, within three (3) years immediately preceding the date of filing of the 
Application, had any Hotel, Motel, or Residential Hotel/Motel Permit, which has been issued within the 
state of California, suspended or revoked; or 
(2) Whether the applicant has knowingly made a material misrepresentation in the Application for the 
Permit to Operate; or 
(3) Whether the applicant has had excessive turnover in management without training. 
The Police Chief shall also review the records pertaining to the premises on which the Hotel, Motel, or 
Residential Hotel/Motel is located, including a review of the number of calls for service involving crimes, 
disturbances, and public nuisance activities occurring on the premises, and take this information into 
consideration when issuing recommendations. 
The Police Chief shall make a report of the findings to the City Manager or designee, together with 
recommendations for conditions of approval of the Permit to Operate, if any. . 

~ 
(b) The Fire Chiefand. City. Man .. ager .. or .de. Sig. nee,w. it~in the jUris.d. ictionsan? duties of their particular 
departments, shallascertalnwhetherqr. not the premises to be used are sUitable, proper, and adequate, 
and comply with all applicable laws, ordinances, and regulations. The Fire Chief and City Manager or 
designee shall make a report-bftheir findings,togetherwiththeir recommendations for conditions of 
approval for the Permit to Operate,ifany. 

SEC. 7-111.8. REQUIRED CONDITIONS OF THE PREMISES; REQUIRED 
MANAGEMENT PLAN: 
A. As part of the investigation conducted by the City Manager or designee in conjunction with an 
Application for a Hotel, Motel, or Residential Hotel/Motel Permit to Operate, the premises shall be 
inspected to verify the existence of all of the following items: 
1) Full compliance with all applicable Housing Code requirements, including electrical and plumbing 
requirements; 
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2) Full compliance with all applicable Fire Code requirements, including life safety measures, emergency 
exiting, and panic hardware requirements; 
3) Required heating facilities for each individual dwelling unit; 
4) Required bathroom facilities; 
5) A bed in good and clean condition and maintained in such a condition as to not be a detriment to the 
health of guests, as determined by County Environmental Health and/or City of Stockton Health Officer; 
6) Required minimum furnishings; 
7) Required common indoor space, and/or approved variance as defined above; 
8) For hotel/motels, a schedule of linen changes that, at a minimum, provide for weekly changes and/or 
change of linen whenever a guest departs and before another guest arrives; 
9) Immediate access for police, fire, and emergency personnel for those premises that have secured 
entries; and 
10) Screens on all exterior windows. 
B. There shall not be an infestation of insects, vermin, or rodents, as determined by the City of Stockton 
Health Officer and/or Public Health Department. 
C. In addition, the Application for a Permit to Operate must also be accompanied by a Management Plan 
as defined above, which shall include items such as housekeeping schedules, facility maintenance, 
grounds and landscape maintenance, emergency provisions, and contacts. 

SEC. 7-111.9. LIST OF ROOM CHARGES: 
In addition to the listing and posting of room rates, a list of all other room charges shall be made available 
to residents and the public and shall be posted in a conspicuous location on the premises. 

SEC. 7-111.1 O. QUARTERLY INSPECTIONS; EXEMPTIONS: 
Upon the filing of an Application for a Permit to Operate, investigations by the requisite departments shall 
commence. Said investigation shall include an inspection of the premises by designated City staff for the 
purposes of determining whether the premises meet all applicable Codes, including the Uniform Code 
requirements, such as the Housing and Building Codes, and all applicable requirements of the Stockton 
Municipal Code, including the Zoning and Health and Safety Codes. No Permit to Operate shall issued 
until all of the required Codes are met. A fee, as from time to time may be set by resolution of the City 
Council, will be required for each inspection. 
In addition to the initial inspection, quarterly inspections shall be conducted of the premises as a condition 
of retention of the Permit to Operate. In the event that the initial inspection reveals full compliance with all 
applicable provisions of the Stockton Municipal Code and adopted Uniform Codes, as well as full 
endorsement without conditions by the Fire, Police, City of Stockton Health Officer, and Public Health 
Departments, no quarterly inspections will be required as a condition for retention of the Permit to 
Operate for the remainder of the year, or, for the next three quarters, absent the existence of a 
subsequent violation. 

SEC. 7-111.11. BUSINESS LICENSE: 
Nothing herein shall constitute a waiver of the requirements of Chapter 6 of the Stockton Municipal Code 
requiring issuance and possession of valid business license. 

SEC. 7-111.12. TIME WITHIN WHICH TO GRANT OR DENY PERMIT TO 
OPERATE: 
Within forty-five (45) days after the filing of an Application for a Permit to Operate, the City Manager or 
designee shall review the Application, together with reports and recommendations of the Police Chief, 
Fire Chief, City of Stockton Health Officer, and County Environmental Health, and shall grant said Permit 
to Operate or notify the applicant of the intent to deny the Permit to Operate, together with the grounds for 
denial as set forth in Section 7-111.13 of this Division, or grant a conditional Permit to Operate, as set 
forth in Section 7-111.4,. Said notice shall be in writing and sent by mail to the applicant's mailing address 
set forth in the Application. 

SEC. 7-111.13. GROUNDS FOR DENIAL OF A PERMIT TO OPERATE: 
The following grounds may constitute grounds for denial of a Permit to Operate: 
(a) The establishment as proposed by the applicant does not comply with all applicable laws including, 
but not limited to, the applicable building, zoning, housing, fire, safety, and health regulations; 
(b) any of the following exist: 
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1. The applicant is or has been a registered sex offender; or 
2. Five (5) years has not expired from either the date the applicant was convicted of, or completed parole 
or probation for any offense which relates directly to the operation of a Hotel, Motel, or Residential 
Hotel/Motel establishment, whether as an owner, operator, or manager, or from any offense constituting a 
misdemeanor or felony involving weapons, narcotics, assault, or crimes of moral turpitude. 
(c) The applicant has, within three (3) years immediately preceding the date of filing of the Application, 
had a Hotel, Motel, or Residential Hotel/Motel Permit to Operate, or Manager's Permit, or related permit, 
which was issued within the state of California, suspended or revoked; 
(d) The applicant has knowingly made a material misstatement in the Application for a Permit to Operate; 
(e) There have been excessive calls for service to the Police Department within the twelve (12) months 
preceding the Application with inadequate response by management or the owners or operators, 
involving the commission of crimes, disturbances, public nuisances, or applicable Stockton Municipal 
Code violation investigations, which are located, committed, or generated on the premises of the 
establishment. 
(f) There have been an excessive number of false fire alarms at the property with inadequate response by 
management or the owners or operators. 
(g) Failure to get clearance from San Joaquin County Environmental Health. 

SEC 7 -111.14. ALTERNATE PROCEDURE; ISSUANCE OF PERMIT WITH 
CONDITIONS IMPOSED: 
As an alternative to a deni.al of a. Permit to operate for failure to meet the requisite Housing, Building, 
Health, and Fire Codes, orfaiHngtopass ahifl'J8stigation. Gonc;luqted by the Police, Fire, City ofStoc;kton 
Health Officer, or SanJ9aquihCOuntYEiJvirol1m$ntaIHealth,ttieCiiY Manager or designee may jssue a 
Conditional Permit to Operate.$aid Con~itiqnaIPern,ittodpe~ate~hall be issued with condition9 
imposed on the operation ofthepremises;f.\IlcOnditiCiO§,shaJi J:~~rcomplied with in ordertOmalntain the 
Conditional Permit to Ope~atein .. a.validst~t~s.F~iJ~le.to<coitipiywith the imposed conditions will subject 
the Conditional Permittq OP~r~t~;t9.sl;l$peri~iqnah~!Qrr~Y9Gatio.n PT9cedures orany.othE3rremedy 
a uthorized by law. Acol1c;1 itiOna.JP~rrilit§@IJ;it1cjl1c:1C?t~J9U(q'ua.h~rrY'inspeGtions,. th.e. cgst dfwhicQ is. to be 
borne by the Pe~mitf¢~. . . 

SEC. 7-111.15. INSPECTION: 
Any person operating a Hotel, Motel, or Residential Hotel/Motel establishment shall, during business 
hours, be responsible for and provide that any premises used for the purposes of a Hotel, Motel, or 
Residential Hotel/Motel establishment shall be readily accessible and open for inspection by law 

. enforcement officers or other employees of the City of Stockton and San Joaquin County Environmental 
Health, who are charged with enforcement of health and safety or penal laws of the City of Stockton or 
state of California. 

SEC. 7-111.16. BUSINESS NAME: 
. No person shall operate a Hotel, Motel, or Residential Hotel/Motel establishment under any name or 

conduct business under any designation not specified in the Permit to Operate. Any proposed changes 
shall be submitted in writing to the City Manager or designee at least two (2) weeks prior to the date the 
change is to take place, unless a shorter amount of time is permitted under the circumstances. 

SEC. 7-111.17. BUSINESS LOCATION CHANGE: 
Upon a request to change the location of a Hotel, Motel, or Residential Hotel/Motel establishment, an 
Application to the City Manager or designee shall be made, and such Application shall be granted, 
provided all applicable provisions of this Code have been complied with and the change of location fee, in 
an amount established by Resolution of the City Council, has been paid to the City. 

SEC. 7-111.18. SALE OR TRANSFER OF HOTEL, MOTEL, AND RESIDENTIAL 
HOTEL/MOTEL ESTABLISHMENT INTEREST: 
The sale or transfer of any majority interest in any Hotel, Motel, or Residential Hotel/Motel establishment 
shall be reported to the City Manager or designee at least two (2) weeks prior to such sale or transfer. A 
new Application, pursuant to Section 7 111.4, shall be filed and an investigation conducted pursuant to 
Section 7-111.7 as to the person obtaining such interest. If such person satisfies the requirements related 
to Permit to Operate applicants, the existing Permit to Operate shall be endorsed to include such person. 
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A fee in the amount established by Resolution of the City Council shall be paid to the City for the 
investigation necessitated by such sale or transfer. 

SEC. 7-111.19. DISPLAY OF PERMITS: 
The Operator shall display the Permit to Operate, together with the permit of each Hotel, Motel, and 
Residential Hotel/Motel Manager employed in the establishment, in an open and conspicuous place on 
the premises. Passport-size photographs of the Operator and permittees shall be affixed to the respective ._ 
Permit to Operate and permits on display pursuant to this Section. Residence addresses of Operators or -
permittees need not be displayed. 

SEC. 7-111.20. RECORDS: 
The owner and/or Operator of a Hotel, Motel, or Residential Hotel/Motel establishment shall maintain a 
current file of all persons employed therein. This file shall contain true names and aliases used by such 
employees; the age; birth date; height; weight; color of hair and eyes; home address; phone numbers; 
Social Security number; the date of employment and termination; the name and addresses of the 
recognized school of hotel/hotel management attended, the date attended, and the written proof that the 
Hotel, Motel, or Residential Hotel/Motel Manager has completed a residence course of study in 
motel/hotel management. Such person shall make all records immediately available upon demand of any 
law enforcement officer or designated enforcement staff. 

SEC. 7-111.21. PRE-EXISTING OPERATORS AND MANAGERS: 
All operators of existing hotel/motel Permits to Operate, and all persons engaged in the operation of a 
Hotel, Motel, or Residential Hotel/Motel establishment, including Managers, in the City of Stockton, upon 
the effective date of this Division, shall file an Application and comply with all requirements of this Division 
within 180 days of the effective date of this Division. 

SEC 7-111.22. SUMMARY SUSPENSION OF A PERMIT TO OPERATE: 
Any Permit to Operate issued hereunder may be summarily and temporarily suspended by the City 
Manager or designee in the event it is determined that the holder of such Permit has committed any act, 
which would constitute grounds for denial of a Permit to Operate pursuant to Section 7-111.13 of this 
Division. Any such suspension shall be accomplished by written notification of the suspension and the 
reasons therefore, sent by certified mail, return receipt requested, to the Operator's business address as 
approved in the Permit to Operate. 
Within twenty-four (24) hours thereafter, a copy of such notice, together with the reasons for the 
suspension, shall be transmitted to the Administrative Hearing Officer for setting of a hearing, in 
accordance with the procedures outlined in Chapter One of the Stockton Municipal Code. All hearings 
shall be held within fifteen (15) business days of the date of mailing of thewritten notification, unless 
continued by the mutual consent of the parties. 
The findings and decisions of the Administrative Hearing Officer, upon an appeal, shall be final and 
conclusive, but nothing in this Code shall be construed to deprive any person of recourse to the courts as 
such person may be entitled to under the law. 

SEC 7-111.23. SUSPENSION OR REVOCATION BY CITY MANAGER: 
~_I\. As distinguished from the provisions of Section 7-111.22 of the Stockton Municipal Code, the City 
~ Manager or deSignee may initiate suspension or revocation procedures by sending written notice setting 

forth the grounds for such suspension or revocation. Said notice shall be sent by certified mail, return 
receipt requested, to the Operator's business address as approved in the Permit to Operate. 

SEC. 7-111.24. GROUNDS FOR REVOCATION OR SUSPENSION OF 
PERMIT TO OPERATE: 
Any Permit to Operate may be suspended and/or revoked by the City Manager or deSignee after a 
review, where it is determined that: 
(a) The Operator has violated the provisions of this Division; or 
(b) The Operator has committed any act or engaged in action, which would constitute grounds for denial 
of the Permit to Operate pursuant to Section 7-111.13 of this Part; or 
(c) The Operator has engaged in fraud, misrepresentation, or false statements in conducting the Hotel, 
Motel, and Residential Hotel/Motel establishment; or 
(d) The Operator has failed to correct a violation within the time period ordered by the City; or 
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(e) The Operator has operated or continued to operate the Hotel, Motel, or Residential Hotel/Motel 
establishment without a Permit to Operateor after a Permit to Operate has been suspended; or 
(f) The Operator has allowed a person to work as a Hotel, Motel, and Residential Hotel/Motel Manager 
who: 
(1) Does not have a proper, valid permit in his/her possession; or 
(2) Has committed any offense described in Section 7-111.13 of this Division where the Operator has 
actual or constructive knowledge of such act. 

o " , ••• 

SEC. 7-111.25. RIGHTS OF APPEAL FROM DENIAL, SUSPENSION, OR 
REVOCATION OF PERMIT TO OPERATE/HEARING 
PROCEDURE: 
The Notice of Denial, Suspension, or Revocation of a Permit to Operate may be appealed by filing the 
proper appeal in accordance with Chapter One of the Stockton Municipal Code. An appeal must be made 
in writing, on the proper form, to the City of Stockton, Neighborhood Services Division, 22 East Weber 
Avenue, Stockton, California 95202. There is a $50 non-refundable Administrative Hearing Fee, which 
must accompany the appeal form. 
The hearing before the Administrative Hearing Officer shall be held within fifteen (15) business days 
following the filing of an appeal. The applicant shall be given notice of said hearing at least ten (10) 
business days prior to the hearing date. Said notice may be by personal service or by certified mail, return 
receipt requested. 
At the time and place fixed in said Notice, or at any time to which the matter may be continued by the 
mutual consent of the parties, the Administrative Hearing Officer shall hear the applicant and all 
witnesses, together with any proper documentary evidence offered in support of or againstthe granting or 
continuation of a Permit to Operate. The Administrative Hearing Officer shall, at the conclusion of the 
hearing, make findings of fact based upon the evidence submitted and determine whether grounds exist 
for denial of a Permit to Operate, as set forth in Section 7-111.13 of this Division, or for the suspension 
and/or revocation of the Permit to Operate, as set forth in Section 7-111.24 of this Part. If, from the 
evidence, the Administrative Hearing Officer finds grounds exist for the denial, suspension, or revocation 
of the Permit to Operate, the Hearing Officer shall deny the Permit to Operate or order the suspension 
and/or revocation thereof. If, following the hearing, the Administrative Hearing Officer determines that no 
proper grounds exist for the denial, suspension, or revocation of the Permit to Operate, then the 
Administrative Hearing Officer shall grant the appeal and cause a Permit to Operate to be issued or 
terminate any prior suspension or revocation. . 

SEC. 7-111.26 ACTION OF ADMINISTRATIVE HEARING OFFICER AS TO 
PERMIT TO OPERATE - FINAL AND CONCLUSIVE: 
Action taken by the Administrative Hearing Officer with respect to the granting, denial, suspension, or 
revocation of a Permit to Operate a Hotel, Motel, and/or a Residential Hotel/Motel establishment shall be 
final and conclusive, but nothing in this Code shall be construed to deprive any person of recourse to the 
courts as such person may be entitled to under the law. 

SEC. 7-111.27. RETURN OF PERMIT TO OPERATE - CLOSURE OF 
PREMISES: 
If revocation or suspension shall occur, the Permit to Operate shall be returned to the City Manager or 
designee for cancellation or holding pending the period of suspension. The City Manager may direct or 
cause the premises to be closed and locked against use by the public when deemed reasonably 
necessary by the City Manager in order to ensure compliance with an order of suspension or revocation. 
Said closure of premises to the public shall not exceed ninety (90) days and may be terminated prior to 
the expiration of such period upon request of the owner of the premises accompanied by a statement 
under oath that the premises will not be used as a Hotel, Motel, and Residential Hotel/Motel 
establishment during the remainder of the suspension period. In the event the premises are occupied, 
relocation benefits may be due and payable as determined by the City Manager or designee, pursuant to 
applicable provisions contained in this Code. 

SEC. 7-111.28. HOTEL, MOTEL, AND RESIDENTIAL HOTEL/MOTEL 
MANAGER'S WORK PERMIT REQUIRED: 
It shall be unlawful for any person to act as a Hotel, Motel, or Residential Hotel/Motel Manager, as 
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defined herein, or night clerk without first having acquired a valid work permit from the City Manager or 
designee and complying with all of the regulations contained in this Division. ' 

SEC. 7-111.29. MANAGER'S PERMIT ELIGIBILITY: 
Any person to be eligible for a Hotel, Motel, or Residential Hotel/Motel Manager's Permit must have 
completed, within 60 days of the Application for said Permit, a review of an instructive video tape; and, 
within 180 days, a residence course of study in hotel/motel management. The residence course of study 
shall include eight hours of training annually, consisting of (1) a total of six hours of training to be provided 
by the City of Stockton Fire, Police, and Code Enforcement Departments; the San Joaquin County 
Environmental Health Department; and (2) an additional two hours of hotel/motel management training to 
be provided by the Stockton Hotel/Motel Association or other recognized group. A certificate of successful 
completion of this course (or written proof that the applicant has begun a course of study within 180 days 
of the date of the applicant's first request for a Permit) is to be included with the initial and/or annual 
application as required by Section 7-111.31. 

SEC. 7-111.30. APPLICATION FOR A MANAGER'S PERMIT: 
An Application for a Manager's Permit shall be filed with the City Manager or designee and shall be in 
writing on forms provided by the City and shall be accompanied by payment of a fee in an amount as 
established, from time to time, by Resolution of the City Council. Any such Application shall be under 
oath, in duplicate, and shall contain such information pertinent to the applicant as the City may require. 

SEC. 7-111.31. THE FOLLOWING ITEMS SHALL ACCOMPANY THE 
APPLICATION FOR A HOTEL, MOTEL, AND/OR RESIDENTIAL 
HOTEL/MOTEL MANAGER'S PERMIT: 
(1) Two prints of a recent passport-size photograph of the applicant; 
(2) Written evidence that the applicant is at least eighteen (18) years of age; 
(3) Written proof that the applicant has completed/or begun the residence course of study in Hotel, Motel, 
or Residential Hotel/Motel management as required by Section 7 111.29 of this Part. 

SEC. 7-111.32. INVESTIGATION OF MANAGER PERMIT APPLICATIONS: 
In addition to the investigation undertaken by the City Manager or designee, all Applications for work 
permits for Hotel, Motel, and Residential Hotel/Motel Managers shall also be referred to the Chief of 
Police for investigation and recommendation. The Chief of Police shall investigate and ascertain: 
(1) Whether the applicant has, within three (3) years immediately preceding the date of filing of the 
Application, had any Hotel, Motel, or Residential Hotel/Motel establishment Operator's or Manager's 
Permit suspended or revoked; 
(2) Whether the applicant has knowingly made a material misstatement in the Application for a permit; 
The Police Chief shall make a report of the findings to the City Manager or designee, together with any 
recommendations. 

SEC. 7-111.33. TIME WITHIN WHICH TO GRANT OR DENY A MANAGER'S PERMIT: 
Within twenty (20) days after the filing of an Application for a permit, the City Manager or designee shall 
review the Application, together with the report and recommendation of the Chief of Police and shall grant 
said permit or shall notify the applicant of the denial of the permit and the grounds for such denial. Said 
notice shall be in writing and sent by certified mail to the applicant's mailing address as set forth in the 
Application. 

SEC. 7-111.34. GROUNDS FOR DENIAL OF A MANAGER'S PERMIT: 
The following may constitute grounds for denial of a Manager's Permit: 
(1) If either of the following exist: 
a. The applicant is or has been a registered sex offender; or 
b. Five (5) years has not expired from either the date the applicant was convicted of, or completed parole 
or probation for any offense which relates directly to the operation of a Hotel, Motel, or Residential 
Hotel/Motel establishment, whether as an owner, operator, or manager, or from any offense constituting a 
misdemeanor or felony involving weapons, narcotics, assault, or crimes of moral turpitude. 
(2) The applicant has, within three (3) years immediately preceding the date of filing of the Application, 
had any similar Manager's Permit, which was issued within the state of California suspended or revoked; 
(3)The applicant has knowingly made a material misstatement on the Application for a Permit; 
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(4) The applicant has permitted or allowed violations of applicable Municipal Code violations on the 
.~ premises of other Hotels, Motels, or R.esidential Hotel/Motel establishments where the applicant served 
~ as Manager and has failed to respond, address, and/or correct the violations within a reasonable time 

when notified by the City. 

SEC. 7-111.35. SUMMARY SUSPENSION OF PERMIT: 
Any Manager's Permit issued hereunder may be summarily and temporarily suspended by the Chief of 
Police or the City Manager or designee in the event that it is determined that the holder of said Permit has 
committed an act or engaged in action, which would constitute grounds for denial ofa Permit pursuant to 
Section 7-111.34 of this Division. 

SEC. 7-111.36. NOTICE OF SUMMARY SUSPENSION': 
Summary suspensions shall be accomplished by written notice of the suspension and the reasons 
therefore sent by certified mail, return receipt requested, to the Permittee's residence address as set forth 
in the Application for Manager's Permit. 
Within twenty-four (24) hours thereafter, a copy of such notice, together with the reasons for the 
suspension, shall be transmitted tothe Administrative Hearing Officer for setting of a hearing, in 
accordance with the procedures outlined in Chapter One of the Stockton Municipal Code. All hearings 
shall be held within fifteen (15) business days of the date of mailing of the written notification. 
The findings and decisions of the Administrative Hearing Officer, upon an appeal, shall be final and 
conclusive, but nothing in this Code shall be construed to deprive any person of recourse to the courts as 
such person may be entitled to under the law. 

SEC. 7-111.37. SUSPENSION AND REVOCATION BY CITY MANAGER: 
As distinguished from the provisions of Sections 7-111.35 and 7-111.36, the City Manager or designee 
may initiate suspension or revocation procedures by sending written notice setting 'forth the grounds for 
such suspension or revocation. Said notice shall be sent by certified mail, return receipt requested, to the 
Permittee's residence address, as set forth in the Application for Manager's Permit. 

SEC. 7-111.38. GROUNDS FOR REVOCATION OR SUSPENSION OF MANAGER'S PERMIT: 
Any Manager's permit may be suspended and/or revoked by the City Manager or designee after a review 
where it is determined that: . 
(a) The Permittee has violated any provisions of this Division; or 
(b) The Permittee has committed an act or engaged in action that would constitute grounds for denial of 
the Permit, pursuant to Section 7-111.34 of this Division; or 
(c) The Permittee has continued to function as a Hotel, Motel, or Residential Hotel/Motel Manager after 
the permit has been suspended; or 
(d) The Permittee has failed to complete the course of study as set forth in Section 7 111.29 of this 
Division. 

SEC. 7-111.39. RETURN OF PERMIT: 
Upon revocation or suspension, the Manager's Permit shall be returned to the City Manager or designee 
for cancellation or holding during the period of suspension. 

SEC. 7-111.40. RIGHTS OF APPEAL FROM DENIAL, SUSPENSION, OR REVOCATION OF A 
MANAGER'S PERMITIIHEARING PROCEDURE: 

The Notice of Denial, Suspension, or Revocation of a Manager's Permit may be appealed by filing the 
proper appeal in accordance with Chapter One of the Stockton Municipal Code. An appeal must be made 
in writing, on the proper form, to the City of Stockton, Neighborhood Services Division, 22 East Weber 
Avenue, Stockton, California 95202. There is a $50 non-refundable Administrative Hearing Fee, which 
must accompany the appeal form. 
The hearing before the Administrative Hearing Officer shall be held within fifteen (15) business days 
following the filing of an appeal. The applicant shall be given notice of said hearing at least ten (10) 
business days prior to the hearing date. Said notice may be by personal service or by certified mail, return 
receipt requested. 
At the time and place fixed in said notice, or at any time to which the matter may be continued by the 
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mutual consent of the parties, the Administrative Hearing Officer shall hear the applicant and all 
witnesses, together with any proper documentary evidence offered in support of or against the granting or 
continuation of a Manager's Permit. The Administrative Hearing Officer shall, at the conclusion of the 
hearing, make findings of fact based upon the evidence submitted and determine whether grounds exist 
for denial of a Manager's Permit, as set forth in Section 7-111.34 of this Division, or for the suspension 
and/or revocation of the Manager's Permit, as set forth in Section 7-111.38 of this Division. If, from the 
evidence, the Administrative Hearing Officer finds grounds exist for the denial, suspension, or revocation 
of the Manager's Permit, the Administrative Hearing Officer shall deny the Manager's Permit or order the 
suspension and/or revocation thereof. If, following the hearing, the Administrative Hearing Officer 
determines that no proper grounds exist for the denial, suspension, or revocation of the Manager's 
Permit, then the Administrative Hearing Officer shall grant the appeal and cause a Manager's Permit to 
be issued or terminate any prior suspension. 

SEC. 7-111.41. ACTION OF ADMINISTRATIVE HEARING OFFICER AS TO MANAGER PERMITS 
FINAL AND CONCLUSIVE: 
Action taken by the Administrative Hearing Officer with respect to the granting, denial, suspension, or 
revocation of work permits of Hotel, Motel, and Residential Hotel/Motel Managers shall be final and 
conclusive, but nothing in this Code shall be construed to deprive any person of recourse to the courts as 
such person may be entitled to under the law. 

SEC. 7-111.42. RENEWAL OF MANAGER'S PERMIT: 
Any person who holds a valid Manager's Permit may obtain a new permit for the succeeding year by 
applying for said new Permit during the thirty (30) days preceding the expiration date of the current 
Permit. 

SEC. 7-111.43. ADMINISTRATIVE PROCEDURE AND AUTHORITY OF ADMINISTRATIVE HEARING 
OFFICER: 
In the event of a violation of any of the provisions set forth herein, or upon evidence that there has been a 
failure to comply with any required conditions of any Permit pursuant to these provisions, in addition to 
any other remedies available by law, a hearing shall be scheduled before the Administrative Hearing 
Officer, in accordance with Chapter One of the Stockton Municipal Code. Notification of the hearing shall 
be in accordance with the provisions contained in Chapter One of the Stockton Municipal Code. 
The purpose of this hearing is to receive testimony and evidence on whether violations of any of the 
conditions of the Permit, pursuant to these provisions, have occurred. After the taking of evidence, the 
Administrative Hearing Officer may modify conditions of the Permit as part of the decision, based upon 
the evidence presented; or alternatively, may suspend or revoke the Permit, pursuant to these provisions. 

SEC. 7-111.44. VIOLATIONS AND PENALTIES: 
In the absence of an imminent health and safety hazard for which immediate corrective action shall be 
taken, a violation notice shall be sent to the operator and manager detailing the corrective action required 
and the time frame within which the corrective action shall be taken. 
In addition to any other remedy available by law, any person who violates, or causes or permits another 
person to violate any of these provisions, including any condition of a Permit, is guilty of a misdemeanor. 
Any violator shall be guilty of a separate offense for each and every day during any portion of which any 
violation of any provision of these regulations is committed, continued, permitted, maintained, or caused. 
Failure to fully comply with the violation notice shall trigger the following penalty schedule: 
A. Penalty for First Violation: The penalty for the first violation within a twelve (12) month period shall be a 
fine of $200. 
B. Penalty for Second Violation: The penalty for the second violation in a twelve (12) month period shall 
be a fine of $500. 
C. Penalty for Third and subsequent Violations: The penalty for third and subsequent violations within a 
twelve (12)-month period shall be suspension and/or revocation of the Permit, pursuant to these 
provisions. 
Every day any portion of the premises are not in compliance with the requirement of this Code, shall be 
considered a separate violation for the purposes of the preceding penalty schedule. 
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SEC. 7-111.45. APPEAL OF ADMINISTRATIVE CITATION ISSUED HEREUNDER: 
Any Administrative Citation issued pursuant to these provisions is appealable under the same procedures 
set forth in Stockton Municipal Code sections 1-076 through 1 088. 

SEC. 7-111.46. PERMITS ISSUED FOR ONE (1) YEAR: 
All Permits issued pursuant to this Division shall expire one year from the date of issuance and must be 
renewed annually, and are not transferable. Applications for renewal shall be filed thirty (30) days from 
the expiration of the current Permit in the same manner as applications for initial permits and subject to 
the same procedures, rules, and regulations provided for in this Division. For initial permits beginning 
January 1, 2002, applications shall be filed prior to December 1, 2001. Each Hotel, Motel, or Residential 
Hotel/Motel establishment shall be issued a temporary Permit until an inspection is made of that 
premises. 

SEC. 7-111.47. OTHER LICENSES, PERMITS REQUIRED: 
The Permit required by the provisions of this Division shall be in addition to any other licenses or permits 
that may be required by other provisions of the Stockton Municipal Code or rules, laws or regulations of 
the State or Federal Government. 
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