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AGENDA FOR THE
ENGLEWOOD CITY COUNCIL
STUDY SESSION
MONDAY, APRIL 11, 2011

L. Executive Session
At 6:00 p.m. in the City Council Conference Room, City Council will discuss a
negotiations (Union) matter pursuant to C.R.S. 24-6-402-4(e).

11, City-wide Retail Assessment
At 6:30 p.m. in the Community Room, Community Development Director Alan
White and BBC Consultants will discuss a City-wide Retail Assessment.

III. Englewood City Mark/City Manager's Rdministrative Policy
City Manager Gary Sears will discuss the use of the City Mark and the City
Manager’s Administrative Policy.

IV. Council Chamber Podium Location
City Council and Public Works Director Rick Kahm will discuss the location of
the podium in Council Chambers.

V. CDOT Grant
Police Chief Tom Vandermee and Commander Gary Condreay will discuss a
Traffic Education and Enforcement Grant.

VI. City Manager’'s Choice
VII. City Attorney’s Choice

VIII. City Council’s Choice

Please Note: If you have a disability and need auxiliary aids or services, please notify the City of
Englewood, 303-762-2407, at least 48 hours in advance of when services are needed. Thank you.
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THE COUNCIL’S ROLE IN LABOR NEGOTIATIONS

INTRODUCTION

Labor negotiations can be trying times for public agencies, and particularly for the
elected officials who must make the policy and economic decisions reflected at
the table. Decisions made during bargaining can have long-lasting impacts — both
economic and operational — on an agency, and as a result, elected officials have an
obvious need and desire to oversee the process the outcomes it generates. The
manner in which that oversight is provided, however, can have consequences for
the process and for the agency.

The purpose of this paper is to discuss the role played in labor negotiations by city
councils as a body, as well as individual council members, and to identify some of
the legal and practical risks created by the council’s role in labor negotiations.

THE PRE-BARGAINING PROCESS

The Legislative/Administrative Dichotomy. Personnel issues in general, and

labor negotiations in particular, land in the “grey zone” between the legislative
authority of the council, and the administrative authority of the city manager or
independently-elected mayor. On one hand, labor negotiations directly impact
budgets, involve the signing of contracts, and can implicate agency policies, all of
which are the purview of the council. On the other hand, collective bargaining
agreements generally contain tens of pages of provisions devoted to more
mundane workplace rules that fly far below the level of agency policy, and fit
more neatly into the administrative functions of government. Determining a
practical and effective way to manage this dichotomy — to give council members
necessary input into the financial and policy questions raised by bargaining
without overwhelming them with administrative minutiae — presents one of the
many challenges of bargaining in the public sector.

The Need to Set Parameters. Perhaps the most important role for the council in
labor negotiations is to set basic parameters for the agency’s negotiating team. Of
paramount importance are the parameters that outline the financial commitments
the council is prepared to accept in a new collective bargaining agreement.
Obviously this includes any new salary-related costs (because of wage increases,
newly-funded positions, etc.), but it also includes increased costs associated with
insurance plans or operational changes (e.g., increased overtime costs projected
because of a new schedule, the costs of new equipment, etc.). In addition, if there
are agency-wide policy choices that affect the topics of bargaining, those
decisions need to be made and communicated to the bargaining team ahead of
negotiations. Without basic parameters within which it can be assured the council
will support an agreement, the agency’s team arguably lacks authority to bargain
with its unions, and risks committing an unfair labor practice through its inability
to reach agreements at the table.
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1. The council should determine the parameters (authority) for the bargaining
team early in the process, ideally before the agency’s team first meets with
the union. The process generally works best if it includes a presentation to
the council of the management team’s priorities and expectations for the
process, a discussion of how negotiations affect the budget, and an
opportunity for input from the council on the negotiating outcomes that
are possible/appropriate.

2. Setting parameters is different from formulating a bargaining strategy or
position. The parameters are the “finish line” the council is prepared to
cross at the end of the negotiations. The way in which the parties clear the
obstacles and cover the miles en route to the finish line are really more
questions of bargaining strategy, which is probably best left to the
negotiating team. A council focused on specific offers to make at the table
risks hobbling the give-and-take process of bargaining at best, and
committing an unfair labor practice at worst.

3. Obviously, the parameters set, and the discussions surrounding them, are
highly confidential, and should not be discussed by council members or
others publicly or with employees. Meetings or portions of meetings
called to plan or formulate strategy for collective bargaining are exempt
from the Open Public Meetings Act.

C. Being Statespersons. Particularly in the challenging economic times in which
public sector negotiations are now taking place, the council plays an important
role before and during the bargaining process in publicly articulating the agency’s
priorities and budget strategy. An agency that has additional taxing authority, for
example, but no plan to use it because it believes tax increases would not be well-
received by the citizens, may face pressure from unions to use tax capacity so that
it can provide enhanced wages at the bargaining table. The bargaining team will
be far better positioned to deal with such a push if the council has made clear its
perspective that the agency must live within its means.

OI. DURING BARGAINING

A. Councilmembers as Participants? There is no rule prohibiting councilmembers
from participating in labor negotiations, and it occurs with some frequency in
smaller jurisdictions. There are some “pros” and a number of “cons” to the
practice:

1. Pros: On the positive side of the ledger, council members often feel that
they have a better sense of the important issues when they participate in
bargaining. They also provide employees with a sense of the significance
of the process, and can provide a direct response to policy-related issues
that come forward. Particularly in small agencies, where there are not



many management employees to staff labor negotiations, council members
may be a useful source for negotiating manpower.

2. Cons: On the negative side of the ledger, participating directly in
bargaining puts councilmembers squarely in the middle of discussions that
are often quite personal and occasionally tense. Making some policy level
decisions, like the need for a reduction in force, can be easier without the
personal interactions with affected employees, and it can be easier for
outside negotiators or others to deliver to employees the difficult news of
such decisions. There can also be a bit of a “showplace” dynamic when
councilmembers are present at negotiations, which can interrupt the
productive trade of ideas. Finally, a councilmember’s participation in the
bargaining process can have some impacts on the eventual ratification
process. Management team members are expected to advocate for a
tentative agreement they have reached, and their failure to do so can be an
unfair labor practice. Where a councilmember participates in reaching the
tentative agreement, the expectation will be at least that he/she votes in
favor of the deal, and maybe that he/she delivers the votes of others as
well.

The Need for a United Front. Management teams need to speak with a single
voice in labor negotiations, or risk confusing employees, and losing
credibility/persuasive power. Whether at the table or away from it,
councilmembers who share their dissenting voice with employees, union leaders
or the public can undermine their negotiators, and encourage a “divide and
conquer” strategy by union representatives. Differing opinions in executive
sessions or special meetings to discuss labor strategy are an important part of
vetting the management agenda and formulating an approach to bargaining; in
open public discussions, however, they can be disabling to the bargaining process.

Avoiding the End Run. In addition to maintaining a consistent public position,
councilmembers also need to beware of the proverbial “end run” around the
bargaining process. Union employees or negotiators who gain (or perceive they
have gained) a sympathetic ear are inclined to use access to a councilmember to
press for changes in the management position at the bargaining table. And, of
course, if a union negotiating team hears “no” at the table, pressures a
councilmember, and later hears “yes,” the odds of that team accepting “no” from
the management negotiators again in the future are quite low. Plan ahead for the
time when negotiations get tense, and prepare a short, simple statement that all
councilmembers can use to deflect direct appeals (e.g., “I appreciate your
thoughts, but we believe that discussions of these topics need to occur at the
bargaining table.”)

Emplovee’s Concerted Activity. While they have no right to strike, public sector
employees do have the right to engage in informational picketing and/or to show
up in numbers at council meetings. As a general matter, debates with employees
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over labor negotiations in a public forum do not often advance the negotiations
towards a resolution. Unless the city is prepared to engage in a lengthy public
relations campaign — a strategy that requires considerable discipline and
coordination — it is usually better to keep order at public meetings and limit
comments on the bargaining process to the expression of support for the process
and a fair outcome for all concerned. Thinking about this message before it is
needed will, help avoid the embarassment that can occur when an elected official
is ambushed in a public setting with questions about union negotiations.

1V.  RATIFICATION AND IMPLEMENTATION

A.

The Ratification Process. As part of its legislative authority, the council has the
ultimate role in approving agreements once they are tentatively agreed. While
discussion of the substance and significance of the agreement can occur in a
closed meeting, the actual ratification of the agreement is “action” appropriately
taken in an open public meeting. As noted above, councilmembers who
participate at the bargaining table likely commit an unfair labor practice by voting
against an agreement tentatively reached at the table, and may risk a charge by
failing to bring along the votes of their colleagues.

More Roles for Statespersons. Bargaining can be a bruising process, particularly
for inexperienced employees who, understandably, have a strong personal
investment in the outcomes. A public statement by the council acknowledging
the effort of employees who participated in the process and expressing approval
of the finished product can be a surprisingly helpful gesture in moving the parties
towards the successful implementation of the new agreement.
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130 HOME RULE CHARTER 137:2

any franchise. The franchise fee, established by
ordinance, shall be paid as provided and be sub-
ject to mutual periodic renegotiation, and failure
to pay such fee shall result in forfeiture of fran-
chise at the option of Council.

131: Railroad tracks and crossings.

Council may require by ordinance and by fair
apportionment of the cost, subject to arbitration,
any railroad or other transportation system to
elevate or lower any of its right-of-way or tracks
running over, or under, along, or across any public
thoroughfare, and to construct and maintain all
street crossings, bridges, viaducts or other conve-
niences, in good condition, with proper approaches
and safety devices.

182: Revocable licenses.

Council, by ordinance, may grant a license,
revocable for cause, to lay side tracks and switches,
along or across any public thoroughfare, when the
application therefor is accompanied by the assent
in writing of the owners of two-thirds of the
frontage on each side of the public thoroughfare
or part thereof.

133: Revocable permits.

Council may grant permits for the temporary
use or occupation of any street, alley, or public
place, Such permits are revocable by Council
whether the right is expressly reserved in the
permit or not.

134; Extension of territory.

Council, by ordinance, may extend the area or
include streets, alleys, public places and property,
not embraced in such franchise, when public
convenience and necessity requires, subject to all
of the terms and conditions of such original fran-
chise and co-extensive with the terms thereof,
without a vote of the registered electors.
(Amended 11-5-1991)

135: Condemnation or purchase.

The right of the City to construct, purchase or
condemn any public utility, work or way, as pro-
vided by Coclorado State Constitution and by
applicable State Statutes, is expressly reserved.

Supp. No. 8

136: Assignment.

Assignment or leasing of a franchise shall be
considered a forfeiture unless application therefor
be made to the City and consent given by Council
by ordinance with such change of conditions or
terms as they may deem necessary. Council re-
serves the right to deny any assignment of fran-
chise.

ARTICLE XV. ENGLEWOOD EMPLOYEE
RELATIONS AND CAREER SERVICE
SYSTEM ACT—1981

187:1 Statement of policy; labor relations.

It is the public policy of the people of the City of
Englewood to promote harmonious, peaceful and
cooperative relationships between the elected and
appointed officials of the City and the members of
the classified service and to protect the public by
assuring, at all times, responsible, orderly, and
uninterrupted operation of government services
and where necessary, to provide for and regulate
such matters of local concern. Since unresolved
disputes in the public service are injurious to the
public, and to the government of the City of
Englewood, and City employees, there is hereby
provided, for full-time classified employees in an
appropriate bargaining unit, the right to bargain
collectively concerning certain subjects with the
City as employer through a certified employee
organization and a method for resolving impasses
in such bargaining, as hereinafter provided. The
establishment of this method of resolving such
impasse shall be deemed to be a recognition of the
propriety of providing an alternative mode of
settling disputes where public employees, as a
matter of public policy, and in recognition of the
desirability of maintaining a balance in the labor
management relationship, must be denied the
Tight to strike.

137:2 Definitions.

As utilized in this Article of the Charter, the
following definitions shall be observed:

(a) "“Appointing Authority". The Appointing
Authority is the City Manager.

CHT:29



137:2

(b)

(c)

(d)

(e)

b9

®

(h)

@)
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"Permanent”, A full-time classified em-
ployee who has successfully completed a
probationary period in a classified posi-
tion after original appointment or promo-
tion by the appointing authority. A perma-
nent employee 1s subject to the protection
of the Career Service System,

"Classified Service". All full-time perma-
nent classified positions that are included
within the Career Service System.

"Employer or City Employer". The Mayor,
and members of the City Council, City
Manager and his or her designees for

" purposes of collective bargaining.

"Contractual Employment". Employment
relationship not a part of the Career Ser-
vice System for a set period of time for
special projects or programs or for other
managerial and professional assistance.

"Confidential Employee". An employee who
i8 privy to decisions or who has access to
information of City management affecting
employee relations or whose functional
responsibilities or knowledge of the City
affairs makes memberships or participa-
tion in the affairs of an employee organi-
zation incompatible or inconsistent with
the official duties of employment. For
purposes of this definition it is conclu-
sively presumed that any individual em-
ployee in the City Manager's office or in
the Employee Relations Department or in
the City Attorney's office is a confidential
employee.

“Confidential Secretary”. One person in
the office of each department, board or
commission and City Council as desig-
nated by the City Manager.

"Managerial Employee”. The City Man-
ager, department heads and assistant de-
partment heads.

"Supervisor’. An individual having the
authority, consistent with other provi-
siong of this Article, in the interest of the
employer to hire, fire, transfer, suspend,
lay-off, recall, promote, discharge, assign,
reward, discipline or evaluate other em-

CHT:30
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ployees, or to adjust their grievances, or
effectively to recommend any of the fore-
going if, in connection with the foregoing,
the exercise of such authority is not of a
merely routine or clerical nature, but,
rather, requires the use of independent
judgment, provided, however, that indi-
viduals holding the position of lieutenant,
or a functionally equivalent position, in
the fire department shall not be consid-
ered supervisors as defined or used in this
article, regardless of their duties or au-
thority.

"City Rights". The City shall have, in
addition to all powers, duties and rights
established Dby constitutional provision,
statute, ordinance, charter or special act,
the exclusive power, duty and rights to:

(i) Determine the overall mission of the
City as a unit of government.

(1i) To maintain and improve the effi-
ciency and effectiveness of City op-
erations.

(ili) To determine the services to be ren-
dered, the operations to be per-
formed, the technology to be utilized,
or the matters to be budgeted.

(iv) Tb determine the overall methods,
processes, means, job classifications
or personnel by which City opera-
tions are to be conducted.

(v) To direct, supervise, hire, promote,
transfer, assign, schedule, retain or
lay-off employees.

(vi) Tosuspend, discipline, discharge, and
demote for cause, all full-time per-
manent classified employees.

(vii) To relieve employees from duties be-
cause of lack of work or funds, or
under conditions where the City de-
termines continued work would be
inefficient or nonproductive.

(viii) To take whatever other actions may
be necessary to carry out the wishes
of the public not otherwise specified
herein or limited by a collective bar-
gaining agreement.
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(k)

M
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(ix) To take any and all actions to carry
out the mission of the City in cases of
emergency.

() Nothing contained herein shall pre-
clude the City from conferring with
its employees for the purpose of de-
veloping policies to effectuate or im-
plement any of the above-enumer-
ated rights.

All powers, duties and rights as enu-
merated above shall be within the
exclusive right of the City except as
limited or modified by a collective
bargaining agreement.

"Employee Rights". A full-time classified
employee who is not a confidential em-
ployee, a managerial employee, or a su-
pervisor shall have the right:

(i} 'To form, join, support or participate
in, or to refrain from forming, join-
ing, supporting, or participating in
any employee organization or its law-
ful activities; and

(ii) To bargain collectively through their
certified employee representative.

(iit) No employee shall be interfered with,
restrained, coerced or discriminated
against because of the exercise of
these rights nor shall the right of an
individual employee to discuss em-
ployment concerns with the City be
infringed upon.

"Appropriate Employee Bargaining Unit
(or Appropriate Bargaining Unit)". An em-
ployee unit designated by the City to be
appropriate for the purpose of collective
bargaining. In determining the appropri-
ate bargaining unit the City shall have no
authority to include any employee other
than a full-time classified employee. A
full-time classified employee may be con-
sidered for inclusion in the appropriate
bargaining unit except:

(i) Any elected official or person ap-
pointed to fill a vacant elected posi-
tion, or any board or commission

CHT:31
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member or judge, or person ap-
pointed to a position by City Council.

(ii) City Manager, assistants to the City
Manager and employees of the City
Manager's office, department heads,
City Attorney and employees of the
City Attorney’s office and confiden-
tial secretaries.

(iii) Managerial and supervisory employ-
ees.

(iv) Confidential employees.

(v) Any part-time, temporary or contrac-
tual employee.

(vi) Any employee hired for special
projects or programs or through the
use of outside funding sources.

"Employee Organization”. Means any law-
ful organization which has as one of its
primary purposes representing full-time
classified employees in their employment
relation with the City; provided, however,
that said organization has no restriction
on membership based on age, race, color,
creed, sex, handicap, or national origin.

"Certified Employee Organization (or Cer-
tified Employee Representative)". An em-
ployee organization that has been certi-
fied by the City as representing the
employees in an appropriate bargaining
unit as a result of obtaining a majority
vote in the appropriate unit pursuant to a
City conducted election. No organization
shall be eligible to be the certified em-
ployee organization if it admits to mem-
bership or is directly affiliated with an
organization that admits to membership
persons who are supervisors or who act in
a supervisory capacity with respect to
employees of the City of Englewood as
defined in this Article. No organization
shall be eligible to be the certified em-
ployee organization or certified employee
representative with respect to police offic-
ers of the City if such organization admits
to membership employees of any em-
ployer, public or private, other than police
officers, except that such employee orga-
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nization may affiliate itself with other
organizations who admit such other em-
ployees to membership, so long as the
certified employee organization remains
locally autonomous.

(0) "Exclusive Recognition of an Employee
Organization". The certification of an em-
ployee organization by the City that the
organization shall represent all employ-
ees in an appropriate unit as determined
by the City for the purpose of collective
bargaining.

(p) “Strike". Concerted activity resulting in
failure to report to duty, or the absence
from one's position, or the stoppage of
work. ‘

(q) "Classified Employee”. A certified em-
ployee appointed to an allocated position
within the classified system. The Council
may adopt additional appropriate defini-
tions to effectuate the policies of this
Article of the Charter.

(Amended 11-7-1995; 11-2-1999)

187:3 Bargaining Rights.

Only full-time classified employees in an ap-
propriate bargaining unit have the right to bar-
gain collectively with the City through their cer-
tified employee representative towards securing a
collective bargaining agreement. Only an em-
ployee organization that has been certified by the
City shall be entitled to engage in collective
bargaining with the City. In certifying an em-
ployee organization as representing the employ-
ees in an appropriate bargaining unit, the City or
the designated hearing officer shall consider (in
addition to any other requirement as set forth
herein) the following factors:

(a) The unit that will insure employees the
fullest freedom and the exercise of rights
granted under this Article,

(b) The community of interest of the employ-
ees.

(¢) The history of the employee relations in
the unit, among other employees of the
City, and in similar public employment.

Supp. No. 8

(d) The effect of the unit on the efficient
operation of the public service and sound
employee relations.

(e) The effect on the existing classification
structure of dividing a single classifica-
tion among two or more units.

(Amended 11-7-1995)

187:4 Terms of the collective bargaining
agreement,

The obligation to meet at reasonable times and
negotiate in good faith shall commence on or prior
to May 15 of any applicable year in which the
Bargaining Agreement expires or in which collec-
tive bargaining is otherwise proper. The Collec-
tive Bargaining Agreement between the City and
the certified bargaining representative shall con-
sist of any and all terms actually agreed upon by
parties, which terms are not otherwise inconsis-
tent with the Ordinances or Charter of the City.
The Collective Bargaining Agreement shall be for
a term of not less than one (1) year nor more than
three (3) years, provided that all Collective Bar-
gaining Agreements entered into shall be effective
on a January 1 date and shall terminate on a
December 31 date.

137:5 Subjects for collective bargaining.

(a) Mandatory Subjects. The City and the cer-
tified employee representative shall have the mu-
tual obligation to negotiate and bargain in good
faith over the following mandatory subjects: wages,
hours, vacation, insurance (contribution levels
and levels of benefits only), holidays, administra-
tive leave, personal leave, military leave, disabil-
ity leave, funeral leave, dues deduction, grievance
resolution procedure (including costs and ex-
penses associated therewith), non-State or Feder-
ally regulated or mandated pension or retirement
provisions (contribution levels only), over-time
pay formulas, work uniform provisions, acting
pay, longevity, transfer procedure, procedures for
suspension, demotion and discharge, and educa-
tion incentives. That the maintenance of benefits
shall also be considered a mandatory subject
under this Section for the period covering up to
and including December 31, 1984, after which it
will become a permissive subject.

CHT:32
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(b) Non-Negotiable Subjects. The following sub-
jects shall be excluded from collective bargaining
as non-negotiable subjects of bargaining: any sub-
ject pre-empted by State or Federal law or by City
Charter; State or Federally regulated or man-
dated pension provisions; administration of insur-
ance programs, selection of insurance carrier in-
cluding self-insurance; matters delegated by
Charter to any board or commuission of the City;
all matters relating to classification, recruitment,
hiring, examination and certification of appoint-
ment to a position and appeals based thereupon;
promotions out of the bargaining unit.

(c) Permissive Subjects. Collective bargaining
upon any other subject (i.e.,, not mandatory or
non-negotiable) is permissive and may be con-
ducted if mutually agreed to by the parties.
(Aroended 11-7-1995)

137:6 Impasse resolution.

(a) Impasse. In the event the parties are un-
able to reach agreement on all mandatory sub-
jects to be contained in the collective bargaining
agreement on or before July 1 of the year in which
the parties have met and bargained over these

“subjects, impasse shall be declared. Each party

shall submit to the City Clerk a statement which
contains that party’s final offer regarding any
mandatory economic subject upon which the par-
ties are at impasse. The statement shall be sub-
mitted by each party no later than 5:00 p.m. on
July 1. If July 1 falls on a Saturday or Sunday the
period is shortened to and ends on the prior
business day which is not a Saturday, Sunday or
legal holiday.

(b) Appointment of Arbitrator. The City Man-
ager and the employee organization will jointly
present to the City Council on or before July 10
the names of three arbitrators who have experi-
ence in labor relations matters and interest arbi-
tration. From that list of three, the City Council
will appoint one arbitrator whom it authorizes to
conduct hearings and make a decision on the final
offer to be itnplemented. The arbitrator shall be
appointed no later than July 30. Prior to the
commencement of hearings, the arbitrator shall
sign an oath to uphold the terms of the Charter.

1

(c¢) Hearings. The arbitrator shall hold hear-
ings on the parties' final offer on mandatory
economic subjects only. The arbitrator shall set
the date of hearing and shall give at least ten (10)
days notice in writing to the parties of the time
and place of such hearing. The arbitrator shall
have power to administer oaths and to require by
subpoena the attendance and testimony of wit-
nesses, and the production of books, records and
other evidence relating to or pertinent to the
issues presented to the arbitrator for determina-
tion. :

The arbitrator shall have the right to determine
whether any proposal or demand is a mandatory
economic subject for bargaining within the mean-
ing of Section 137:5(a) of this Charter.

The hearing conducted by the arbitrator shall be
concluded within seven (7) days of the time of
commencement. Within five (5) days following the
conclusion of the hearing, the parties may, if they
deem necessary, submit written briefs to the ar-
bitrator, Within fifteen (15) days of the receipt of
such briefs or the conclusion of the hearing,
whichever is applicable, the arbitrator shall make
written findings and decide whether the final
offer of the City or thé final offer of the certified
employee organization on the total package of
outstanding mandatory economic subjects in dis-
pute shall be implemented. A copy of the arbitrator's
findings and decision shall be mailed or otherwise
delivered to the certified employee organization
and the City Manager.

(@) Record of Hearings. The hearings con-
ducted by the arbitrator shall be recorded. Any
party may request an official stenographic record
of the testimony at the hearing. The party request-
ing shall pay the cost of such transcript. If the
other party requests a copy of the transcript or if
the arbitrator requests a transcript, both parties
shall share the entire cost of making the steno-
graphic record.

(e) Standards for Decision. The following fac-
tors must be considered by the arbitrator in
arriving at a decision:

(1) The interest and welfare of the public and
the financial ability of the City to bear the
costs involved;

Supp. No. 6 CHT:33
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(2) The lawful authority of the City;,
(3) Stipulations of the parties;

(4) Comparison of the wages, hours, benefits
and other terms or conditions of employ-
ment of the employees involved with other
employees performing similar services in
public employment in comparable Colo-
rado communities;

(6) The cost of living;

(6) The overall compensation presently re-
ceived by the employees including direct
wage compensation; vacation, holidays and
other excused time; insurance and pen-
sion; medical and hospitalization bene-
fits; the continuity and stability of employ-
ment; and all other benefits received.

(f) Final Offer Procedure. The arbitrator shall
choose either the City's total final offer on all
outstanding mandatory economic subjects or the
employee organization’s total final offer on all
outstanding mandatory economic subjects as con-
tained in each party's statement of final offer as
required in Section (a) and shall state the reasons
for choosing such final offer.

{g) Time Limits. The time limits for conducting
the hearing and for any action by the arbitrator
specified in this Chapter may be waived by mu-
tual consent of the parties as long as the arbitrator's
decision is rendered two weeks after the budget is
submitted to City Council by the City Manager.

(h) Fees and Expenses of Arbitration. One-half
of the necessary fees and necessary expenses of
arbitration (excluding all fees and expenses in-
curred by either party in the preparation or
presentation of its case) shall be borne by the City
and one-half shall be borne by the employee
organization.

(1) Finality of the Arbitrator's Decision.

(1) Except as provided in this Section, the
decision of the arbitrator shall be final
and binding on the employee organization
and the City. Nothing herein shall pro-
hibit the parties from agreeing to terms
different from the decision of the arbitra-

Supp. No. 6

tor as long as such agreements are made
within the fifteen (15) days after receipt of
the arbitrator's decision.

(2) The arbitrator's decision shall be subject
to Court review pursuant to the terms of
this Section. Any party desiring Court
review must file suit in the District Court
no later than thirty (30) days after the
date of the arbitrator's decision. Failure of
either party to file suit within thirty (30)
days shall be a waiver of that party's right
to appeal the decision. The District Court
shall affirm the arbitrator's award unless
it determines: :

(a) The award was procured by corrup-
tion, fraud, or other undue means;

(b) The decision is arbitrary, capricious,
or unreasonable because there is no
competent evidence in the record to
support the decision; or

(¢) The decision was reached without
considering the factors listed in para-
graph (e) above.

(3) If the Court determines that the award
was procured by corruption, fraud, or other
undue means, the entite award shall be
vacated and the matter shall be re-
manded back to be heard by a different
arbitrator selected pursuant to the terms
of this Section. If the Court determines
that the arbitrator’s decision is arbitrary,
capricious or unreasonable, or was reached
without considering the factors listed in
paragraph (e) above, the Court shall re-
mand the issue to the arbitrator with
instructions to take new evidence if nec-
essary and to issue a decision in confor-
mity with the provisions of this Section.

(4) Each party shall be responsible for its
own costs and fees in connection with any
appeal to the District Court.

(Amended 11-6-1991; 11-7-1995)

137:7 Strikes prohibited.

(a) The protection of the public health, safety
and welfare demands that neither the certified
employee organization, nor any employee organi-

CHT:34



MEMORANDUM '\

TO: Mayor Burns

City Council Members
FROM: Dan Brotzman, City Attorhey
DATE: November 18, 2000

REGARDING: Council Request No. 00-188 - Violation of Executive Session Confidence.

Resolution No. 66, Series of 1990, and Ordinance No. 1, Series of 1995, establish Council
procedures including those for executive sessions but do not contain penalty provisions for
improper disclosure. The Open Meetings Law, which also addresses executive sessions,
does not contain any statutory authority for violation of a confidence from an éxecutive
session. While there are theories of misdemeanor violations concerning Council oaths and
responsibilities, I am not aware of any successful attempts to prosecute such a violation.
Further, there are theories of civil claims that could also be brought such as breach of
contract or breach of fiduciary duty but again I am not aware of any successful attempts to
recover for such a violation.

The only attempt to prosecute or proceed against a Council Member for such a breach of
executive geasion confidence was brought by the City of Greenwood Village against one of its
Council Members several years ago. In that case, Greenwood Village had a very specific
ordinance provision prohibiting disclosure of executive session information. That provision
was declared void.

The only option that I am aware of that has worked is private or public censure by the
other members of Council. The real penalty for disclosure of information is a breach of trust

with those involved with the confidential material from the executive session. If information
is not held in confidence, executive sesgions are no longer a viable tool to discuss matters.

CC: Gary Sears

DB/nf
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employment shall be made prior to this public notice. Records submitted by or on behalf of

a finalist for such position shall be subject to the provisions of section 24-72-204 (3) (a)
(XI). As used in this subsection (3.5), “finalist” shall have the same meaning as in sectiop
24-72-204 (3) (a) (XI). Nothing in this subsection (3.5) shall be construed to prohibit 3
search committee from holding an executive session to consider appointment or employ.-
roent matters not described in this subsection (3.5) and otherwise authorized by this section,

(4) The members of a local public body subject to this part 4, upon the announcement
by the local public body to the public of the topic for discussion in the executive session,
including specific citation to the provision of this subsection (4) authorizing the body to
meet in an executive session and identification of the particular matter to be discussed in ag
much detail ag possible without compromising the purpose for which the executive session
is authorized, and the affirmative vote of two-thirds of the quorum present, after such
announcement, may hold an executive session only at a regular or special meeting and for
the sole purpose of considering any of the following matters; except that no adoption of any
proposed policy, position, resolution, rule, regulation, or formal action, except the review,
approval, and amendment of the minutes of an executive session recorded pursuant to
subparagraph (II) of paragraph (d.5) of subsection (2) of this section, shall occur at any
executive session that is not open to the public:

(a) The purchase, acquisition, lease, transfer, or sale of any real, personal, or other
property interest; except that.no executive session shall be held for the purpose of
concealing the fact that a membor of the local public body has a personal interest in such
purchase, acquisition, lease, transfer, or sale;

(b) Conferences with an attorney for the local public body for the purposes of receiving
legal advice on specific legal questions. Mere presence or participation of an attorney at ap
executive session of the local public body is not sufficient to satisfy the requirements of this
subsection (4). '

(c) Matters required to be kept confidential by federal or state law or mles and
regulations. The local public body shall announce the specific citation of the statutes or rules
that are the basis for such confidentiality before holding the executive session.

(d) Specialized details of security arrangements or investigations, including defenses
against terrorism, both domestic and foreign, and including where disclosure of the matters
discussed might reveal information that could be used for the purpose of committing, or
avoiding prosecution for, a violation of the law;

(e) Determining positions relative to matters that may be subject to negotiations;
developing strategy for negotiations; and instructing negotiators;

(f) I Personne! matters except if the employee who is the subject of the session has

requested an open meeting, or if the personnel matter involves more than one employee, all -

of the employees have requested an open meeting. With respect to hearings held pursuant
to the “Teacher Employment, Compensation, and Dismissal Act of 1990”, article 63 of title
22, CR.S., the provisions of section 22-63-302 (7) (a), C.R.S., shall govem in lieu of the
provisions of this subsection (4).

() The provisions of subparagraph (I) of this paragraph (f) shall not apply to
discussions concerning any member of the local public body, any elected official, or the
appointment of a person to fill the office of a member of the local public body or an elected
official or to discussions of personnel policies that do not require the discussion of matters
personal to particular employees.

(g) Consideration of any documents protected by the mandatory nondisclosure provi-
sions of the “‘Colorado Open Records Act”, part 2 of article 72 of this title; except that all
consideration of documents or records that are work product as defined in section 24-72-202
(6.5) or that are subject to the governmental or deliberative process privilege shatl occur in
£ public meeting unless an executive session is otherwise allowed pursuant to this
subsection (4);

(h) Discussion of individual students where public disclosure would adversely affect
the person or persons involved.

o~ . A -~ A — . - . - e mme -
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CITY OF SUSANVILLE POLICY REGARDING THE PUBLIC'S RIGHT TO KNOW
REGARDING LABOR NEGOTIATIONS

Puanose

The purpose of this policy is to provide e public with move indi on aboul ongoing labos (islions and (o provide (he public
with adequaie nolice of jabor agreements prior (0 (heir approval by the City Council in open se.sslon 80 as lo assure the public Ihat
their government continues lo enler into fiscally responsivie fingncied arrengemenls.

Eolicy
In order (o inform the publlc regarding the labor contracis of the City of Susenvile and to assum tire public that the Ohy of Susanville
is fodiowing a fiscally reponsible finandia) path the Clly heraby adopls ihe following palicy regarding labor negotiati

UPDATE ON LABOR NEGOTIATIONS

Prior lo eonducting a dosed ion on labor negotiations e Clly's represenislive in lha negoligions, or his designee, ehafl make
8n ocel 1eporl on the cagrent stafus of negolalions with the partcular employee of barpalning undl or urils thal with be the subject of
the closed sasslon.

IDENTIFICATION OF BARGAINING UNITS
The City of Susanville agenda descriplion shafl conlinua to ienlify tha employee or bargaining unb thal is/are the subject of the
nagoliations along with identification of ihe represenialive of the individuad or graup.

FINAL VOTE IN OPEN SESSION

The City Coundil shall continue lo approve labor 8 is In open ion with the oppartunity for public coasunend. Said final vote
shall take place 3l a duly scheduled regular os e.peclal meeling with the appropriate jegel notice as mqulfed by law in oider for the
public io become informed and to be abie o expmss itself. There must be @ slaff report accemp ga lufion to adopt the

agreaimenl, Seid stafl reporl shall at a mindm in a y of ihe proposed 8g (‘s ma]or provisions including ils fisca
impacl.

Last Updated ( Weanasday, 02 March 2011 09:21 )

http://www.cityofsusanville.org/index.php?option=com_content&view=article&id=91&Ite... 4/6/2011
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San Jose is Having Public Debate on Labor Negotiations
Transparency We Should Be Having =21/ POUND

Witiso by Oavid Greenwald
Tuesday, 24 November 2008 05:35

Content blocked by . 10:20AM TILL MEBK [GHT

your organization

ADVERTISE
Raaznn® This \Wahconoa
Stunned s probably B good word for my reaction 0 reading a Sunday Op-Ed in the San Jose
Marcury News from the Prasident of the San Jose Flre Fighlers, IAFF Local 230. He was LOGIN
respanding (o en op-ad thal had been i the Mercury News back on November 4, 2003.

The discussion mirrors a debels thai we showld be fiaving in Davis In dght of the our cusrent Please login. You'd nead to if you wanl
PP labor nogoliatlons Hfiaf have occurred behind dosed doors where there can be no bght of pubdic to comment on aricles, Thanks!
g1 scruliny untll the polnl a1 when they are conciuded. Al that polnl we have no agreed upon v
parameters whereby tha public and the ciy councd can scrutinlze the conlracts. Apparently we l—
are nol lhe ontly city undergalng these sorts of groblems. Bul perhaps for the first time, we have been shown the light.

Nearty three weeks Bgo, B member of the San Jose Clty Counch called for tabor negatistions to ocour In public. And while Password

they have unlqua Issues thal they are facing as a city, | balleve the views expressed can spply to all clies.

Coundlimember Pleriulgl Oliverio witles: Remembar Ma I
“The current practice of labor negotiations being heid behind closed doors in San Jose is bad ﬂ_‘ _ - ;
businass for the cify. In the era of sunshine, all labor negotiations should be public so that | Forgotyourpasswors? __: :
residants can see, hear and aftand them just like other public mestings. | Forgot your ussmaiied |

]
Today, the only people allowed at labor negotiation mestings ars professional negotiafors hired | Cemeansccount

by the unions, union officials and cify mansgement staff. The discussions (hat fake place are nof
seen or heard by anyone except those prasent. The unions and cily staff constantly accuse each
other of "dishonest tactics” and “feeling disrespected* durng thess meelings — and because the
public and even the council can't attend, we have no idea who's telling the truth, Negofiating In

MORE ON BUDGET IN.

public would end this behevior.” CITY Of DAVIS
YOLO COUNTY
Ho comned: SACRAMENTO REGION
“While the council voted in public on the contracts, there was little or no public disclosure of STATE OF CAUFORNIA
details belorehand. The real decisions were mads in closed mestings Nor are there any DAVIS SCHOOL DISTRICT

transcripts of what was sald that led fo pensions, benefits and weges thet am unsustainable.”

The Unlon President of the San Jose Flra Fighers respondsad on Sunday. The stnning past Is that he sald the protkem with JUDICIAL WATCH
the progosal s thal h doas not po far snouph.

*Ths problem with this proposal Is that it does not go far enough. Let's open alf the city's contract YO LO JUdICla| Watch

negotiations to the public.
Naw saction keeps an eye on Yol

Union leaders are happy to negotiste with the city publicly as long as the rules apply to alf the County taw anéarcerment tsaues.

clly’s business dealings. A massive Infusion of suniight into all the city’s secref negofiations, JUDICIAL WATCH HOME
backroom deals and closed-door confabs would go a long way toward cauterizing the wounds
responsible for the hemorrhaging ol our municipal treasury.*

MAKE YOUR VOICE HEARDI

He continued:
We designed this new webslte to make i
1y a cinch to write your owi bloga If you
"Why doesn't the Cily.Coundl demand tr’m{ ity contracts wltl.J deveAIopers, lswyers, consultanis e 2 good one we mighi even publish
and others be renegotistad as well? And it should alfl be done in public.” # in #1e maln news sactionl

http://davisvanguard.org/index.php?option=com_content&view=article&id=3113:san-jose-i... 4/6/2011
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Furtharmore: Go 10 Ihe community blogs seclion

. i Submit 3 quick news lip of idea
“Let's make i easy for the public by posting the amount and work scope for every one of those
transactions on the city’s Web sfte, I'm sure many are meritorious, but the polnt remains: The city Glve us (sedback on Ihe websile

shouid weicome the same scrutiny Oliverio wishes to impose on labor negobiations. Log in or join for aulhor privieges!

LAUE Citizens Who Care
QMMWMLMIM Buf we won'! be singled out, eﬂher prasonls

~
Fever! sat.reb.19,7pm
The Situation Faclng Davis “:mgem Sun. Feb. 20,2 pm
\Clerany Memod  Mieyue, Do
i wonder if the Davis Firsfighters are willlng Lo follow the dead of their brethren In San Jose. If they are, | will bs the ficst to TICKETS 830 0 Eac 1 6h ttert
stend up and applaud and the (rsi to agres with the San Juse Flsefighter Unlon Presiden thal ek Davis public businass,
showld be conducted in public. ADVERTISE

In Devis, the coundll sesms 1o piay more of 8 role i the negotiations than they do in Sen Jose, bul the bottorn line s still e
sama, We have no ldea whal )5 being negollsled on our behaif by the ciy. These negotzeilons have Laken place for months
oaw behing closed doors. Every tsma h seems thera will be a deal, it gels postponad.

Law Ofiices Ol

We gre facing a muliifaceled crisls whers we muzi reduce our short-4erm deficil and also daal with long term Issues of
retvemenl health benafite and pensions,

Indications righl now are that the clty has falled lo represand the public adequately In thase maters. The finance direcior
nes siready suggested that the city will fall $350,000 short of the savings they had hoped for In the naw contracts thal ADVERTISE
maans e money will have to be made up elsswhere.

Before the process started, mysalf and others implored tha dly o (2y out the palicy to brag the contracts forwasd (o ba
scrutinized by the public. Bul the clty never lald oul such a galicy, sl means when the time comes, we have no (dea how
the public wil coma (o know of these contracts. Some have even suggesiad thai the council mighl be able to milly lhe
contracts tha sama meeling where they agreed lo them behind cosad doors, If that s inse, then thers will ba no ablity
whalsoavar for the putdc lo acaitinize these cantracls.

11 is unclear whal will come between the exchangs with i Counclimember and Firefighies Unlon Presidernt tn Sen Jose, bul
It Is a debale we needed lo hava a year ago In Davis. 1115 never (00 lake however, perhags the diy and bargaining units wif)
step up In Davis a3 wed for the banefit of the dtizens of Oavis,

~Davd M. Greanwald reporting

Emal this Bookmaek

Comments (6)-.

Gunsock

11724108 - 05:36 AM Negollation ianscipt:

Undon Represantative for Flre Flghters: “We wanl an extra 83 hours a yser of
averdme for "union organlzing actvites”, By which of course wa maan kaggers in
o firs house..”

Clty Representative: "Heck, make it an even 1001

City Coundliman; ™f they are a unlon orgentzing eveni, can | pass oul campalgn
lierature and coflect donations there?”

Uslon Representaiiva: "0t course you cani™
City Coundiman: “Sodr

No, | canti see any advantage of the public getiing to see this pracess. If wa do get
tha dghi. we may wanl 1o pass out alr-sicdmess baps.

Pl

14/24/09 - 05:39 AM Cavid:

{ assume athl the contracts ase a matter of public record (and subject Lo the public
records act) so you are ceferting (o the negobatons, yes? There may be legiimaie
reasons for keeplng thesa confidental (though 1 cannot think of Biry) tud In the end
they nead more scrutiny.

My puass (5 that pubfic apathy ls the maln lssue hare. As cuwr Cly's budget worsens

aad we must make tough cholces, howaver, | hope everyone wili be peying more
attenilon. 'd hasien (o add, though, that Lhis 18 why we elect repraseniathes.

http://davisvanguard.org/index.php?option=com_content&view=article&id=3113:san-jose-i... 4/6/2011
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Gunsock

13/24/08 - 05:47 AM

Rich Rifkdn

11/24/09 - 08:54 AM

Pnil

$1/24/08 - 07:00 AM

Greg Kuperberg

11/24/09 - 07:03 AM

The only way we can tell If our slacied representatives are doing a good job I3 by
understanding what ey ase doing bejdnd closed doors, Bazed on whai has been
reposiad out of thosa discusslong, they have proven a complele disgraca (n thelr

deallngs with Unions. Perhaps widh the doors theown open, we can see if they are

simply (nept or merety nepligent.

"There may be legltimale reasons for keoping ihase confidanbial (though | cannot
think of any) but in {hg anl they need mogm scrtinv.*

1 wnink Phdi is exactly right, here. They need more scutiny from (e point at which the
nagolialors for both gldes agree to conbracis and the poind al which the chy coundl
agrees o tem.

| wousid ke Lo see tha Clty of Davis institute e polloy — hedk, even pass an ordinance
~ which requires each condract t0 be vetted by the Flnance & Budgel Commilasion.
The commisslon’s ought to answer the bask quastions abaui the d I 1) Can
we afford this coniract In the short-run? 2) Can we afford this contract In the long-
nan? 3) How do the changes In this contract affect the provision of oty sernvices in
the nexd few years? 4) How do the changes In this contract affect the prerdslon of
dly safvices in the jong-nn?

Afier the F&B hag had a chance to weigh-in, lhe pubilc needs to be aliowed lo
express lis views. If the public doas not like, for example, paying members of a
cartain unlon (3100,000 a year extra) overtime so the members of thal upion can
conduet unlon business, the pubiic should have the chance 1o express thal poinl of
view before the counddl voles. If tha public thinks li I excessive o pay massive
amounts of ovortime 80 Masmbess of a certala wnkon can geld 14.5 pald holidays &
yoar — double whal o private saclor gets — the public should have a dghl 1o
expfess Mal iew before the contracts are volsd on. Etc.

Gunrock:

1 domi dlsagree with anything you or david is saying. I'm marely pointing out thal wa
elready have enough lransparency to show thel awr alective represantatives (well...
3 out of 5) are not daing theis Job, barl | sae Rile cutery apart Srom N3 blog.

I( you apen up negotiaions | would be that deals will be slruck under the iable and
the publk: negotiations will becomse a fitual, Dke Kabuli theates.

Batier o changs our CC.

A siroag case has been made the firefightess are overpald. But In gensral, pubic
negdhﬂmsamﬁmﬂynagaﬂamﬂalﬂhdwtomdord\ameoﬁers
that are made In public, So Instead of rooting g for dore
campromise, the negotati duce to grandstaading. Ilpuhﬂcmqaﬂatimslook
lika thay work, then typkeaily all of e hard questions ware resalved In privale
anywsy.

Add a comment

Please jog in of fegisier ko post COMMENS.

HQ1hWOy Tech - we built this site.

wity not et us build yours e
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Latest from the People's Vanguard of Davis

= Councld, Community Presenis Array of Thoughls on Con Agra
. > Why Bulid 810 Urits Now? § Sea No Valid Reason
= Polk: Volers Witling to Tax the Rich to Close Budpel Hole

= A Chance to Kil Cannery?

http://davisvanguard.org/index.php?option=com_content&view=article&id=3113:san-jose-i...
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= Sunday Commentary: Prioritizing Academic Achiavemenl in an Era of Budget Cuts and Spoits Heroas
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To: Mayor Woodward and City Council

Through: Cary Sears, City Manager
Alan White, Community Development Director \

From: Darren Hollingsworth, Economic Development Coordinator
Date: April 5, 2011

Subject: City-wide Retail Assessment

Council Action

At the April 11 study session, representatives from BBC Research & Consulting and
The Kornfeld Real Estate Group will provide an update on the City-Wide Retail Assessment.
Attached is a copy of the PowerPoint presentation that will be the basis for the
conversation with the consultants.

Community Goal: Refail

Economic development efforts in Englewood have centered on supporting a healthy
retail environment. Much of Englewood’s revenue base is generated through sales and use
tax. In looking at an economically sustainable economy, Englewood logically needs to
understand and define opportunities to support a healthy business climate for retailers.
Many communities along the Front Range have developed specific strategies for attracting
and retaining retail. With the obvious importance of retail sales tax revenue to the City’s
budget, Englewood has hired BBC Consulting & Research and The Kornfeld Real Estate
Group to prepare a study analyzing the what, where, and how of future retail development
in Englewood. This retail assessment is anticipated to be a document and educational
process that will be useful for finding and defining retail opportunities in the community.

The consultant has conducted the preliminary analysis of the 10 districts and will
provide an update about their findings. Next steps involve the assessment of potential retail
demand and the development of strategies for retail recruitment, attraction and retention.
This effort is intended to better position Englewood to attract new retail and development
within the community.

1000 Englewood Packway Englewood, Colorado 80110  PHONE 303-762.2342 FAX 303-783-6895

wavw.engleivoodgov.org



City of Englewood, Colorado

Presented by:

BBC Rusaarch i Consuldng
Himai X 3773 Cherry Creek N. Dy., Sulte 850
LiRNATING Defvvey, Colorada 80209-)BSH

303,121.2847 tel
30).399.0448 fax 303.777.1520 fax
www.bbereteasch.com www.komieldgroup.com

Preliminary Presentation — April 11, 2011

The Kornfed Real Estate Group, LLS
5105 DTC farkway, Sulte 200
Greeawood Village, CO 80111

303.777.0384 tel

.....

Englewood Retail Strategy Analysis

.
e
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A s L

B Key Questions:

How would a retail developer or retailer
view Englewood?

How can we make it more attractive?

B Answers :

Demographics: market size, income
Residential growth trends

Retail performance

Competition

Avallablility of Appropriate sites
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Consultant Tasks

B Retail Market Analysis

B Assessment of 10 Retail Sites

B |dentification of Most Promising Sites
B Detailed Assessment of Sites

B |dentification of Opportunities for
City Involvement

Agenda April 11, 2011

B Present Englewood Retail Assessment

B Review National Retail Trends

B Discuss Characteristics of Successful Retail

B Review Initial Site Evaluations

B Identify Site Candidates for Additional Review
B Discuss Role of Public Sector

B Present Next Steps




Demographic Summary
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Demographic Summary

Population Change, 2005 to 2010
40,000
11,000
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B Englewood losing small amount of residents

35,500

B Aurora, Centennial, Northern suburbs gaining residents
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Demographic Summary

® Englewood 2010 Median Household Income, 2010
Medtan Household i
Inglawoed 344017
Income = $44,000
Chevry Hills Villsge $188.210
B Average of Groanwond Vitage 102801
Neighboring weromings | ses, 10
Cities = $67,000 omeon | a5y
uhwood- $69,03¢
Littweon : '$58,342
Aurora 353,142
Denver | 347,220
Shariden | '336,909
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Recent Retail Sales Performance

[ ] COmparaﬂvely, Retail Sales Per Household, 2009
Englewood has
high retall sales
per household

$0 $100,000 200,000 $100,000
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Recent Retail Sales Trends

Total Sales Tax Revenue,
City of Englewood, 2005-2010

$25,000.0907 B 2010 Total
Sales Tax
meawo] T N slightly below
2005 level
$15,000,0001
B Includes
$10,000,0001 “QOutside city”
sales tax
$3,000,0007

@

Source: Tity of EInglewnod

Recent Retail Performance

“Inside CRty” Sales Tax, City
of Englewood, 2005-2010

$14,000,000

B Indicates most

su,ooo.m—,’/_’-‘\‘—_ sales tax losses In

10000001 “Outside city”
category
SI,OM,OOD"

B Internal sales

6,000,000 are reasonably
4000,000] strong
$2,000,000r]

T T T T
200§ 2006 2007 2008 2009 2010

Source: City of Exgleviood 2




Recent Retail
Performance

M Englewood reports
geographic sales
tax data

& Roughly correspond
with the retail study

sites
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Recent Retail Performance
Change In Sales Tax, by Area, 2005 to 2010
11,600,000
41,200,000 44,056,210
oo
-
(800,000 ($324,859) ($293,607)
($1.200,000)1
{$1,439,278)
($1.800,000)
Clhey Canitew Broadway Sroadwy Brooluidge Contzmnial AY othver Ouaide Ocmmtown South ol
Catwwny Sousth of Shopping Shopping oy Chry Limia * Hampdea,
Hampden Centes Area Camzey Ares. locatlons Engieveood

B Retatl performance has been a mixed bag since 2005
B Change in EURA may account for share of downtown growth

Seurce: City ol tagpewocd,




Demographic and Retail Summary

B Englewood is a moderate income community with
little population growth

B Englewood enjoys relatively high sales tax
per household

B “Inside city” sales
tax is holding steady

B “Outside city” sales
tax — 30 percent of
all collections

H There is some retail
growth downtown
and along Broadway

Retail Industry National Trends




National Retail Trends

B Recession reaction:
“Entire industry has changed”

» Oversupply of space/rents declining

%

Corporate failures/no liquidity

» Financing is difficult if not impossible
» Industry consolidation and contraction
» Consumer demand down

» New retall development down

» “Amazon is the healthiest retailer”

o A

Emerging Retail Trends - Formats

B Shrinking big box footprint

B Internet sales: stores as showrooms — less
inventory on-site

B Non-retail uses infiltrating malls and strip centers

B Traditional retail centers and strips transitioning
to residential or mixed use

B Developers: Private equity and public funding
more important than ever

B Fundamentals still apply: household income and
convenience balances well-situated supply
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Emerging Retail Trends—Concepts

Targeting consumer groups: ¢ Teens

« Senlors

+ Ethnlc groups

*  LHestyles
Oft-price goods: * Dollar stores

+ Value retall

*  Outlets
Healthy fastcasual dining: +  Garbanzo

«  Modmarket

« Tokyo Joe's

» Chipotle

» Panera Bread

Site Fundamentals still apply: + Convenlence
+  Access
*  Visibllity %

Cranirs, B

Retail Formats

ICSC SHOPPING CENTER CLASSIFICATIONS

Eypleal Anchors
Typee of Arse be Primidny
Shoppeng Crater Lomepl An Aserage . Rati Toade fara’
MALLS
Reglonal / Super Similar to Reghonal Center but 400,000~ 40=120 2 of more Full-ine dept. seore; jr. dept. story; 5. Xm 433 miles
Ragional Centar s more varkety and aisortment 800,000 man menchans Gshion appans
OPEN-AIR CENTERS
Commuenity cammw Carveral Marchandiseg 100,000 10-40 2 of teww Discount cipt. THoNE; Mpermarket; AO-G0% 3& miwn
Comeniance 350,000 dirug; hoime Improve et
Utertyle comp Upwuate Astiona) dusa sprdeky 130,000~ 040 0.2 Large Raenad 1pecialty tetalier; C-30% 312 millet
MRy, dniAY M epimatinment 500,000 M- pigL O SR departmmen)
iR 00NIO0) vecry orr, ai he andhor
Arwar Cancer Cangory-dominant &ncion; 250,000~ U-a0 Jormore  Cstegory kfier; home improverment; | 75-20% 510 rrxim
v vrall tenants 600,000 dept. 2o wanehouss club
Theme/ Luwsuse; 404N -0 fteriinst: 80,000~ $-J0 WA RnAmun AT enterial rment NA WA
Totival Comtw el and lervace 150000

1) Anchor Ratio: The share of 4 CeMier™s (600 1quae loctige fut It sanbutable 4o H achan,
2} Nimacy Yeade Ares: The erea from which 60 - $0% ol the cantar’s salet originate 17
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Retail Formats

B Retall tends to gather in prescribed formats

B Traditional pad or inline retailers are attracted
to anchored centers

B Junior boxes and category killers are attracted
to larger anchors

B Developers align with formats

B Stand-alone retail not attractive to developers
or retailers

B Drive-thru sites preferred

|
Retail Context
Regional
Shopping
Centers

10



Retail Context

Grocery-
anchored
Ceanters

Maoture orea
nieans new
retajlers
have to bregk
existing
patterns

1egond
B G Mg Contm

Tf’::;\'}'r.!, ﬂ

Englewood
Retail Study
Sites

H Ten established
or potential
retail sites

B Mix of regional,
grocery-
anchored and
strip centers

21
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Characteristics of
- -
Successful Retail Sites
Category
Visibility ———> s the fite sasily voen from neasby major roadways?
———p Canmotossts snd pedestriany entes snd exlt the site freely and
m Lol dmu,,ul:mnmdnmponymmmdmdhdrem‘
Reglonal Can motorists this site by dear and ted
_— Y eadly get to by unconges|
Is the targa enough and of the right shape to
[/l Acreags — P"‘f_m‘ 95 B top ’f‘.khmm,
Is the site level and free of I barrfers (i.0.; wetl
Tepegraphy i ==sd m:m,ms).olhnlmyIﬁguq‘:M'l
Are vallith tcn the iite, utilities emsily be
B o > S e e e
Adjacent to Are fand usex at least com and
Lond Uses _""wm.mmwwm: T
[/] vemopraphi 3 s there sdequate market In verms of househalds and lncome?
Competiion ——> Is there a need for more retall, or s the trade area adequately
M served of saturated?
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Site Analysis
City Center—Englewood Area

B Strengths
~ Established shopping destination

» Strong anchor
(Wal-Mart)

» Good access

B Weaknesses
> Visibility
» Lack of foot traffic

» River Point
competition

» Congestion




Site Analysis

South Side of US Hig

B Strengths

~ Walking distance
from two office
complexes

» Adjacent to major
arterial road

hway 285

H Weaknesses

~ Awkward access
from westbound U.S.
Highway 285

~ Splintered ownership
~ Shallow lot depth

24

Site Analysis
Gateway Corridor

B Strengths

» Some recent reinvestment
— Cook propertles, Bites
restaurant

~ Additional large site
available spring 2011
{Funtastic Fun)

~ High traffic counts

~ Unobstructed visibllity

® Weaknesses
~ Shallow lots
» Multiple owners
~ Limited Access

25

13



Site Analysis

Downtown Broadway

B Strengths

» Walkable, established
retail corridor

» Development/
redevelopment
opportunities

» Excellent visibitity
» Strong traffic counts

B Weaknesses
» Some inactive ownership
» Small and shallow lots
» Muitiple owners
» Limited access

26

Site Analysis
Cherrelyn Corridor

[ T
{reniaros, 8

W Strengths
» Strong traffic counts

> Redevelopment
opportunities — Flood
Middle School, Hilltop
Motel

B Weaknesses
» Shallow lots
» Multiple owners

» Low value retailers
» Lack of retail synergy

27

14



Site Analysis
Brookridge Shopping Center Area

H St

”»~

-

b 8

¥

rengths

Recent reinvestment
in Brookridge
Shopping Center

Large redevelopment
opportunity — Kmart

At major Intersection
Good access
Strong visibility

WF N

B Weaknesses

» Redevelopment at Kmart
site could be costly if
scrape is required

# Limtted retall synergy
due to car dealerships

» Other retail sites could
be mare attractive

28

Site Analysis
Medical District

m St

re

g

rengths

Daytime market —
hospitals

Healthcare oriented
synergy

B Weaknesses

» Not on major
arterial road

~ Low traffic counts

» Likely opportunities
for medical offices rather
than retalf

» Medical uses not
strong retail driver >

15



Site Analysis

Centennial Shopping Center Area

B Strengths

~ Located on a peninsuta —
captures Littleton market

g Kin? Soopers remode} —
could spur inline demand

» Availability of adjacent
land

B Weaknesses

» Currently: low value
inline tenants (but
may change)

Site Analysis

Santa Fe Drive Corridor

@ Strengths

~ Major mufti-modal
transportation corridor

» Industrial sites avallable
for redevelopment

B Weaknesses

» Limited visibility on
east slde of Santa Fe

» Awkward access
~ Multiple owners
Irregutar parcels
» Lack of retall synergy

A

3t

16
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Site Analysis
Evans Avenue Corridor

H Strengths B Weaknesses
» Locatedona > Challenging
peninsula ~ will demographics
capture Denver :
market > No retall synergy
with ad)acent light
# Avallable vacant site industrial uses

iz

Site Analysis
Promising Retail Sites

H City Center Englewood
B Broadway — Gateway & Downtown
B Centennial Shopping Center

B Brookridge Area

17



Next Steps

i
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g
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Next Steps
April and May

B Focus on promising retall sites
B Developer interviews
® Test formats

® Examples of other community
strategies for similar sites

B Test density changes — What’s the appetite?

W Test public risk?

15

18



Test Site
Requirements

What formats can fit?

What are the barriers
to site consolidation?

What retailers are
experimenting with
smaller format stores?

Public Sector Role
in Urban Redevelopment

® Urban Renswal

¥ Underwrite Catalyst Project
¢ e.g.; Coors Fimdd

" Investment in Infrastructure
* Utilitles
* Streatscape
* Parking

" public Financial Support
* Regverwe sharlng

® Special Enthtlements/Inducements
* Demity bonus
* Enterprise Zone

® Land Assemblage
* Faclitation

® indirect Stimulation
* Promotion/marketing

37

19
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City of Englewood Administrative Policy Manual

Subject: Use of City Mark, Flag, Emblem, Ete.

Number: 67 04-04-11
Effective Date: 01-01-85 City Manager’s Signature Date
Revised: 04-04-11

PURPOSE

To establish the use of the City mark, flag, emblem, etc.
SCOPE

All City employees.

POLICY

Mark

The City logotype, or “Mark”, is an official symbol of the City of Englewood and has become an easily
recognizable sign of municipal government. As such, the Mark suggests to the public official city premises,
boundaries, or functions, and implies governmental sanction, sponsorship, or approval.

For this reason, use of the Mark should be limited to official city vehicles, buildings, uniforms, publications,
documents, stationery, emblems, promotional materials, or other appropriate purposes as approved by the
City Manager or City Coungil.

The City Mark should not be used on political or advertising material prepared or distributed by either non-
profit or commercial organizations nor shall it be used for any other non-governmental purpose unless
otherwise authorized by City Council.

Use of the City Mark should conform to the specifications listed-in-th oteHogo-handboek outlined in the
“Use of City Logo” guidelines established by the City Manager’s Off‘ce

Flags

The City of Englewood flag bears the City Mark and is to be treated in a similar manner to the logo itself.
Flags may be flown at city-owned or shared facilities and building s or used at official city-sponsored
functions or in civic ceremonies. Flags may also be used at residences or at the headquarters of non-profit,
educational, civic, or service organizations under the following conditions:

1. The facility should be located within the city limits.

2. Flags must be ordered and purchased by the individual or organization, with no cost accruing to the
City.

3. The flag should be maintained in good repair and treated with respect.

16d



City of Englewood Administrative Policy Manual

City Council may, at its discretion, present a city flag to an individual or non-profit civic organization at city
expense.

The flag should not be used 10 promote any commercial, political or profit-making enterprise, campaign, or
organization.

Other Items

At the discretion of the City Manager or City Council, items bearing the City Mark (e.g. badges, flags,
plaques, paperweights, certificates) may be presented or distributed to honor, recognize, or greet individuals
or organizations; to promote or enhance the image of the city; to symbolize friendship; and to foster cultural
exchange. In instances where city officials distribute or present these items, the City will bear all costs.

If an individual or civic organization receives permission from the City Manager or City Council to distribute

such items, the organization or individual will pay all costs. In no case shall such item be sold or resold for
profit.

17d




MEMORANDUM <

T0: City Council

THROUGH:  Gary Sears, City Manager

THROUGH:  Rick Kahm, Director of Public Works \/

FROM: Dave Henderson, Engineering/Capital Projects Administrator e
DATE: April 6, 2011

SUBJECT: COUNCIL CHAMBERS PODIUM RELOCATION

The following additional background information is attached to supplement last week’s response
to Council Request No. 11-062:

¢ Correspondence from David L. Adams Associates dated December 31, 2001 (see item S
on page 3)

¢ Memorandum from Rick Kahm dated January 7, 2002
¢ Memorandum from Ken Ross dated December 1, 2003
Public Works staff will attend the April 11® Study Session to discuss the location of the podium

in Council Chambers.

/lw

Attach.
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DLRA INGC. DENVER 303-455-9187 p.

FAX TRANSMISSION

DAVID L. ADAMS ASSOCIATES, INC.
Consultants in Aroustics and Performing Arts Technologies

1701 Bauider Street
303-455-1800
Fax: 303-455-0187
E-mall: denver@dlaa.com

To:
Cot
Fax #:
From:

Subject:

David Henderson, City of Englewood Date: December 31, 2001

Jim Johneen, Ceaveo AV Number of pages

(Including this cover): 12

303 783 6893 / 303 §39-3401
Ed Logsdon Original Mailed Yes _ _No_X
Englewood Followup (DLAA Project No. 6456)

1 attended a meeting at the City of Englewood Civic Center on December 18, 2001, at your
request, to discuss current issues with the City Council Chambers AV systemn. The following
ilems were discussed at the meeting:

1. The AV Contractor, Ccaveo Audio Visual, completed the installation but now that the
systcm has been in use there are items related to the AV control system touch panel
menus which you desire to revise. The AV Contractor was issued a purchase order (PO)
in May 2001 but the programming was never changed. The following is list of ilems that
were requested to be revised per the PO:

a

/

A main screen with the City of Englewood logo should be created with two
modc selections. One for COURY and the other for “MEETING”. We
recommend the word “meeting” rather than *‘city council” to cover both city
council and planning commigsion meetings. This screen shall select a preset and
menu appropriate for each (unction.

A snhmenu page should he provided for the valume control of the individual
microphones when in the COURT or MEETING modes.

The recording zones should be revised as follows:

i. Channel 1 - Podium and 2 Attomey

iil. Channel 2 - Clerk and Staff ©

ii.  Channel 3 - Mayor (Judge)and 4 Counci) Members 2 ewrr vooc =~
iv. Channel 4 - Council Members 2 somz.00 menaonr

1
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FAX

December 31, 2001

Page 2
2.

In addition to the items listed on the Purchase Order, the following changes are also
desired by the City of Englewood:

a, A separate volume control, for the Podium microphonc only, is needed on the
Mauin control menu screen for both the COURT and MEETING modes.

b. The menu currently uses the color red to indicale something is on. The color
should be changed to green or the wording "ON” and “OFF" should be used to
clearly indicate the status of the equipment.

c. The System Power on/off control [ocated at the Judge’s position should be
removed and replaced with a blank, If this button is accidently depressed during
an arrajgnment, the system will disconnect and shut down. Aemove

d Tho AV MUTE function used by the Judge should disable when exiting from the | 1o ave
COURT mode.

e, Remove the display select menu from COURT mode. Only the microwave link
ad camera control are needed.

£ Relabel the arraignment “MUTE” button to add “LIVE WHEN LIT”. Also, x<>»-ve
change the indicator light to green.

Tt was requested that we investigate whether or not the audio from vidco arraignments can
be played over the ceiling loudspeakers in the room rather than just the TV monitor
loudspeakers. I spoke with Jim Johnson at Ceaveo AV on December 20, 2001
concermning this and the other system revisions. We request that they provide the
revistons already authorized in the May 29, 2001 Purchase Order #520 as well as
investigatc the other changes noted above by way of coping this fax to them. The
additional requests should be considered priar to executing already authorized software
revisions.

Based on the late respoise by the Contractor, we request they address thc above
ASAP. We are available to review menu revisions or other changes proposed by the
Comtractor is so desired by the City of Englewood.

‘The farside audio from the jail is not coming thru during arraignments. We
recommended that the microwave link operation be checked. If [t is operating properly
then we suspect thc problem is on the other end of the connection.
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FAX
December 31, 2001
Page 3

The Podium microphone sounds unnatural and tends to feedback if the volume ig raised.
Afler reviewing the room, it is clear that the podium is located on the center-line of the
room jo the focal point of the barrel vault ceiling. During design, acoustical treatments
were recommended for the ceiling but were later “value-cnginccred” out to meet the
availeblo budgot. To corroct the problems with the Podium microphone we recommend
that the room ceiling be acoustically treated or the Podium be relocated off the center-line
of the room. Treatment of the room is preferred as it will improve the performance of the
Mayor’s/Judge microphone which is also located on the center-line of the room.

The roormn cciling can be treated by adding a 6 - 8 f wide strip of acoustical matenal along
the length of the room between the junction of the barrel vault and side HVAC soffit to
approximatcly 6 to 8 feet towards the center of the room. The intent of the trcatment is to
reduce focusing of sound by the curved ceiling surface and decreasc the reverberation
lime of the room. Attached is manufacturer’s information conceming recommendext
acoustical troatments.

The altemative of moving the Podium location will require a new floor box. Attached is
manufacturers information for floor boxes which may be used. The floor box should be
reviewed with the AV Contractor and possibly and Electrical Contractor prior to
installation to coordinate requivements for re-connection of reccptacles.

Please review the alive information and [€Tus know if you have #fly questions.



MEMORANDUM

T0: Gary Sears, City Manager
FROM: Rick Kahm, Capital Projects Director/Engineering Manager
DATE: January 7, 2002

SUBJECT: Council Chambers Audio System / Voting System

Staff has met with the Special Systems Engineer who originally designed the Audio/Visual
system for Council Chambers. Our goal is to improve the audio functions and make the system
more user friendly.

Mr. Ed Logsdon, David L. Adams Associates, reviewed the installation and function of our
system as installed by Ceavco Audio Visual. Several programming changes are recommended to
make the system easier for staff to operate. The programming changes include separate volume
controls for each microphone. This will allow the City Clerk to set levels individually for each
Council Member. Changes will be made to the recording zones to better identify and hear
speakers from the taped recording. Other changes involve the look and operation of the Clerk’s
touch screen.

Mr. Logsdon also identified and explained the source of problems associated with the podium
microphone. The podium is located directly under the center of the curved ceiling. The curved
ceiling reflects the sound back to the center and causes the microphone to sound unnatural. This
was demonstrated by standing at the podium without a microphone and hearing the echo of your
own voice. Moving off the center-line eliminated the echo. Two potential solutions to this
sound problem are being explored. The first is an acoustical treatment to the ceiling. This could
also improve the Mayor/Judge microphone located on the center-line of the curved ceiling. The
second solution being evaluated is to move the podium east in front of the City Clerk station.
This might improve the sound as well as open up the center for presentations. Specific
recommendations with cost estimates should be available within the next 2-3 weeks.

Two newvet ‘-_da'o' poatds are belirEnsthies ‘..,___,-- "---..~|U pl ant®tile rniew
voting system should be operational by the City Councxl meeting on January 22, 2002.



T0O:

THROUGH:

FROM:
DATE:

SUBJECT:

MEMORANDUM

City Council

Gary Sears, City Manager

Ken Ross, Director of Public Wor
December 1, 2003

AUDJIO SYSTEM CONCERNS IN COUNCIL CHAMBERS AND COMMUNITY
ROOM, COUNCIL REQUEST NO. 03-176

Council Member Barrentine raised concerns regarding audience auditory levels during Council
meetings. Staff checks out the system, as well as all the batteries in the lapel microphones,
before every meeting.

Unfortunately, acoustics and sound quality enhancements lost out to architectural factors when
the Council Chambers and the Community Room were designed. In the Community Room, we
have implemented different seating arrangements to bring the audience closer to the table.
Additionally, guest speakers are encouraged to sit so that they are facing the audience rather than
with their backs to the audience when making their presentations.

In the Council Chambers, we are fighting a hard curved ceiling in a long narrow room that, by its
very nature, causes sound to bounce crisply at certain angles, resulting in dead spots where
hearing is difficult, or, in other spots, an echo effect. Initially, we had the podium dead center in
the middle of the room, and because of the sound transmission patterns, it was actually very
difficult for the mayor to hear a person speaking at the podium directly in front. So, as a result,
we moved the podium to the side by the City Clerk, and have realized better results.

When we first opened the Civic Center, there was a microphone in front of each individual

sitting on the dais. These microphones were not very effective because they had to be very
directional in order to avoid feedback from the other microphones, and the speaker had to speak
directly into the microphone to be heard. City Council felt this was very awkward, so we
switched to the lapel microphomnes. In order to be effective, the lapel microphones must be wom
within 9 inches of the individual’s mouth.

Sometimes, individuals do not wear the lapel microphones because, even though they have every
intention of picking up the microphone when called upon, they forget duning “the heat of the
moment”, and, as a result, cannot be heard and understood by the audience. The system does not
have the ability to adjust to these circumstances. Additionally, when a council member tums
away from the lapel microphone to address a fellow council member, the microphone does not



pick up the conversation. Therefore, it is recommended that individuals sitting toward the
outside of the dais attach their microphones on the lapel that is closest to the majority of their
fellow council members. Unfortunately, this means that the people sitting near the center of the
dais have to turn their body toward the individual they are talking to in order to be heard by the
audience.

These solutions are not what anyone would call optimum, but, unfortunately, better solutions will
entail re-engineering and a considerable investment in remodeling.

/lw

¢ Jim Kavinsky
Lou Ellis
Bill Amack
Mary White
Roy Dye
Leigh Ann Hoffhines



MEMORANDUM

TO: City Council
Via City Manager Gary Sears
FROM: Thomas Vandermee, Chief of Police
DATE: April 6, 2011
SUBJECT: Colorado Department of Transportation
Financial Assistance

In the coming weeks, the Police Department will be presenting to City Council a
request to adopt a Bill for an Ordinance authorizing the Englewood Police
Department to accept funding from the Colorado Department of Transportation
(CDOT) in order to pursue projects related to traffic education and enforcement.

CDOT has solicited police departments throughout the State of Colorado,
including the Englewood Police Department, to participate in programs
throughout 2011 that encourage traffic education and enforcement. CDOT will
reimburse these agencies for overtime hours spent on these projects. The
projects the Police Department will be participating in are:

1. 2011 High Visibility Impaired Driving Enforcement Campaign: funding is
$4400.00

2. Motorcycle Awareness Training: funding is $747.19

3. Click it or Ticket: funding is $3000.00

The Impaired Driving Enforcement Campaign will involve a DUI saturation patrol
conducted by the Police Department on three separate dates. The $4,400.00 will
reimburse the costs of overtime for off-duty officers assigned to the saturation
patrols.

3615 S. Elati Street  Englewood, Colorado 80110  Adminisiration 303-762-2460 Communications 303-762-2438  FAX 303-762-2492
www.englewoodgov.org



The $747.19 will pay for one Public Education Class taught by one of our Traffic
Officers to a group of citizens on the topic of Motorcycle Safety and the
importance of wearing safety equipment. The money pays for the officer’s time
and for safety glasses and gloves to be provided to class participants.

The third project is the Click it or Ticket seat belt campaign. The money for this
project pays the overtime costs for officers to conduct directed traffic
enforcement for compliance with seat belt regulations.

Thomas E. Vandermee
Chief of Police
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