
 
 
 

Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, November 3, 2014 

7:30 pm 
 

Englewood Civic Center – Council Chambers 
1000 Englewood Parkway 
Englewood, CO  80110 

 
 

1. Call to Order. 
 
 
2. Invocation. 
 
 
3. Pledge of Allegiance. 

 
 
4. Roll Call. 
 
 
5. Consideration of Minutes of Previous Session. 

 
a. Minutes from the Regular City Council Meeting of October 20, 2014. 

 
 

6. Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City 
Council. There is an expectation that the presentation will be conducted in a respectful manner. 
Council may ask questions for clarification, but there will not be any dialogue. Please limit your 
presentation to five minutes.)   
 
a. The winners of the Fire Prevention Week Poster Contest will be recognized. 

 
b. Colleen Mello, Executive Director of the Greater Englewood Chamber of Commerce will be 

present to request an in-kind donation of the Community Room for the 2014 Chamber 
Holiday Party. 

 
 

7. Recognition of Unscheduled Public Comment.  (This is an opportunity for the public to address City 
Council. There is an expectation that the presentation will be conducted in a respectful manner. 
Council may ask questions for clarification, but there will not be any dialogue.  Please limit your 
presentation to three minutes. Time for unscheduled public comment may be limited to 45 minutes, 
and if limited, shall be continued to General Discussion.)  
 
 Council Response to Public Comment. 
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Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

8. Communications, Proclamations, and Appointments. 
 
a. Email from Michael Buchanan announcing his resignation from the Public Library Board 

effective January 15, 2015.  
 

b. Email from Michael Buchanan announcing his resignation from the Liquor and Medical 
Marijuana Licensing Authority effective January 15, 2015.  

 
c. Email from Michael Buchanan announcing his resignation from the Urban Renewal Authoirty 

effective January 15, 2015.  
 
d. Recommendation from the Public Library Board to remove Cristine Challis as a regular 

member due to poor attendance.  
 
e. Approved minutes from the Code Enforcement Advisory Committee accepting the verbal 

resignation of Dave Walker.  
 
 

9. Consent Agenda Items 
 

a. Approval of Ordinances on First Reading. 
 
i. Council Bill No. 65 -- Recommendation from the Englewood Water and Sewer Board 

to adopt a bill for an ordinance authorizing Supplement #38 for inclusion of land 
within the South Arapahoe Sanitation District. Staff Source:  Stewart H. Fonda, 
Director of Utilities. 

 
ii. Council Bill No. 66 -- Recommendation from the Englewood Water and Sewer Board 

to adopt a bill for an ordinance authorizing Sanitary Sewer Supplement #5 for 
inclusion of land within the Cherry Hills Village Sanitation District. Staff Source:  
Stewart H. Fonda, Director of Utilities. 

 
iii. Council Bill No. 67 -- Recommendation from the Englewood Water and Sewer Board 

to adopt a bill for an ordinance authorizing approval of the City of Cherry Hills Village 
Sanitation District Wastewater Connector’s Agreement. Staff Source:  Stewart H. 
Fonda, Director of Utilities. 

 
iv. Council Bill No. 68 -- Recommendation from the Finance and Administrative Services 

Department to adopt a bill for an ordinance authorizing the execution and delivery of 
a First Supplement to Financing Agreement for the Boy Scouts of America. Staff 
Source:  Frank Gryglewicz, Director of Finance and Administrative Services. 

 
b. Approval of Ordinances on Second Reading. 
 

i. Council Bill No. 60, authorizing Supplement #23 to the Wastewater Connector’s 
Agreement with the Valley Sanitation District for inclusion of land within the district.  
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Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

ii. Council Bill No. 61, approving an intergovernmental agreement accepting ownership 
and maintenance of a bicycle/pedestrian trail constructed by South Suburban Park 
and Recreation District through the northwest corner of Belleview Park. 

 
iii. Council Bill No. 62, authorizing a license agreement for crossing City Ditch and a 

construction easement with South Suburban Parks and Recreation District for the Big 
Dry Creek Trail connection.  

 
iv. Council Bill No. 63, authorizing an Encroachment Agreement for the construction of 

upper level balconies and a canopy with Bannock Club, LLC at 201 Englewood 
Parkway.  

 
c. Resolutions and Motions.  

 
i. Recommendation from the Community Development Department to adopt a 

resolution authorizing the City of Englewood’s participation in LiveWell Colorado’s 
Healthy Eating, Active Living (HEAL) Cities Campaign. Staff Source:  Alan White, 
Community Development Director.  
 

ii. Recommendation from the Finance and Administrative Services Department to 
approve a resolution approving changes and updates to the City of Englewood 
Investment Policy. Staff Source:  Frank Gryglewicz, Director of Finance and 
Administrative Services. 

 
iii. Recommendation from the Englewood Water and Sewer Board to approve, by 

motion, a contract for the rehabilitation of the McLellan deep well pump.  Staff 
recommends awarding the contract to the lowest acceptable bidder, Colorado Pump 
Service & Supply Co. in the amount of $56,044.  Staff Source:  Stewart H. Fonda, 
Director of Utilities. 

 
 
10. Public Hearing Items. (None Scheduled) 
 

  
11. Ordinances, Resolutions and Motions. 

 
a. Approval of Ordinances on First Reading. 

 
b. Approval of Ordinances on Second Reading. 

 
i. Council Bill No. 54, adopting the City of Englewood Budget [as amended] for Fiscal 

Year 2015.   
 

ii. Council Bill No. 55, appropriating funds [as corrected] for the City of Englewood for 
Fiscal Year 2015.  

 
iii. Council Bill No. 64, authorizing a User Agreement with the Metropolitan Area 

Communications Center Authority regarding fire dispatch services.  
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c. Resolutions and Motions. 
 
 
12. General Discussion. 
 

a. Mayor’s Choice. 
 

b. Council Members’ Choice. 
 
 
13. City Manager’s Report. 
 
 
14. City Attorney’s Report. 
 

 
15. Adjournment. 



October 17, 1014 

Michael Buchanan 

Mark Adams, Chair 
Englewood Library Board 

Dear Mark, 

Sent via email 

It is with regret that I tender my resignation from the Englewood J;.ibrary Board, effective 
January 15, 2015. 

Please let me know if you have any questions or ifl may provide additional information. 

Michael Buchanan 

cc: Dorothy Hargrove, Director of Library Services 
Deb Parker, Recording Secretary 
Jill Wilson, City Council Liaison 
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October 20, 2014 

Michael Buchanan 

Diane Ostmeyer, Chair 
Englewood Liquor and Medical Marijuana Licensing Authority 

Sent via email 

Dear Diane, 

It is with regret that I tender my resignation from the Englewood Liquor and Medical Marijuana 
Licensing Authority, effective January 22, 2015. 

Please let me know if you have any questions or if I may provide additional information. 

~;.,..,,.., • .,.to 

' Michael Buchanan 
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October 20, 2014 

Michael Buchanan 

Laura Phelps Rogers, Chair 
Englewood Urban Renewal Authority 

Dear Laura, 

Sent via email 

It is with regret that I tender my resignation from the Englewood Urban Renewal Authority, 
effective January 15, 2015. 

Please let me know if you have any questions or if I may provide additional information. 

Sincerelv"' 

JVncnael tlUcnanan 

Be 
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Englewood Public Library Board 
1000 Englewood Parkway, Englewood, CO 80110 

303-762-2572                www.englewoodgov.org 
 

 
Excerpted from minutes:  

MINUTES 
Englewood Public Library Board 

September 9, 2014 
 

Call To Order/Roll Call 
 

Chair Mark Adams called the meeting to order at 7:00 p.m.   
 
PRESENT:  Mark Adams, Michael Buchanan, Philippe Ernewein , Amy Martinez, Melissa Izzo, Jill 
Wilson (Englewood City Council member), Michelle Mayer, Julie Grazulis, Chad Glover (Youth 
Member), and Duane Tucker (Englewood Public School Board member) 
 
ABSENT: Cristine Challis (unexcused), Stephanie McNutt (excused) 
 
Also Present: Dorothy Hargrove, Director of Library Services, and Deb Parker, Recording Secretary 
 
14-12 – A motion was made that the position currently held by our unexcused Board Member be listed 
as a vacancy for the next application process. 
 
Library Director’s Note:  The Board member referred to in the motion is Ms.Cristine Challis. 
 
Moved by: Mr. Buchanan 
Seconded by: Ms. Martinez 
The Motion passed unanimously. 
 
There being no further business, Mr. Adams adjourned the meeting at 8:32 p.m.  The next regular 
meeting will be held on Tuesday, October 14, 2014 at 7:00 p.m. 

  



Englewood Code Enforcement Advisory Committee 
Meeting Minutes 

Wednesday July 15, 2014 

I. Call to Order 

Meeting called to order by Interim: M. Berger Time: 6:37p.m. 

Roll Call 

Members Present: M. Berger, J. Jordan, D. Cohn, A. Fryxell 
Members Absent: C. Michels 
Alternate Member: Vacant 

Council Members Present: B. McCaslin, R. Gillit 
Council Member Absent: 
Ex-officio Members Present: M. Flaherty, M. McKay, K. Kennedy 
Ex-officio Members Absent: 

Guests: None 

II. Approval of Minutes 

Member M. Berger made a motion to approve the minutes for May 21, 2014. The motion was seconded by 
Member A. Fryxell. The minutes were unanimously approved. 

II. Open Public Forum 

Guest: None 
Topic: 

IV. New Business 

A. Election ofCEAC Chair. Member M. Berger nominated herself as Chair; Member D. Cohn seconded 
the motion. The motion carried unanimously. 

B. Election ofCEAC Vice Chair, Member M. Berger nominated Member D. Cohn, Member A. Fryxell, 
seconded the motion. The motion carried unanimously. 

C. Appointment of Alternate A. Fryxell to Board Member and Re-appointment of Member M. Berger. 
D. Resignation of Member D. Walker from the CEAC Board. 

V. Unfinished Business 

A. Public Right of Way over 72 hours. 
Discussion: On the agenda for ETAC consideration. 

B. Ordinance regulations for hotel/motel and multi-family residences 
Discussion: Building and Safety to entertain this issue. 

VI. Code Enforcement May-June Statistical Report 

VII: Topics for Next Meeting 

A. City Attorney's opinion on publicizing names of adjudicated chronic offenders of code violations. 
B. Council response to 14-132, dead trees on private property. 

IX. Adjournment 
Motion by Member M. Berger to adjourn and seconded by Member D. Cohn. The motion unanimously 
carried. Time Adjourned: 7:30p.m. 

Submitted by: _..!M!ll!larcok'-'M"'-"cK"'ao;vt:_ __ _ 

8e 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 
November 3, 2014 9 a i S. Arapahoe Sanitation District 

Supplement #38 

INITIATED BY STAFF SOURCE 
Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

N/A 

RECOMMENDED ACTION 

The Water and Sewer Board, at their September 9, 2014 meeting, recommended Council approval of a bill 
for an ordinance authorizing the South Arapahoe Sanitation District Supplement #38. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood provides sewage treatment outside of the City of Englewood through contracts with 
numerous connector districts. By contract, the City of Englewood must approve any additions of land to be 
served by the districts. These are usually in·fill situations that are within what the City considers to be the 
area it has committed to serve. Adequate capacity has been provided in the treatment plant to 
accommodate all such future inclusions. Annexation of this parcel of land will not increase the tap 
allocation of the South Arapahoe Sanitation District. 

A request was made by the South Arapahoe Sanitation District representing the owner, Aspen Academy 
Investment Fund, for inclusion of Supplement #38 consisting of a parcel totaling 4.047 acres into the South 
Arapahoe Sanitation District. Through an error, it was believed that this parcel was in the Southgate 
Sanitation District, but was actually located in the South Arapahoe Sanitation District. The Petition for 
Exclusion hearing from the Southgate Sanitation District was july 8, 2014, and was recorded on july 15, 
2014. 

The property is located on the corner of S. University Blvd. and E. Orchard Rd. It is zoned R-1.0 PUD, 
which is a residential classification, but has a special use permit that allows it to operate as a school. There 
are no plans to change the zoning. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Approved Water and Sewer Board minutes from September 9, 2014 
Bill for an Ordinance 



Present: 

Absent: 

Also present: 

WATER & SEWER BOARD 
MINUTES 

SEPTEMBER 9, 2014 

Wiggins, Penn, Olson, Lay, Gillet, Oakley, Bums, Moore, Habenicht, 
Waggoner 

Lay, Waggoner 

Stewart Fonda, Director of Utilities 
Peter Nichols, Water Attorney with Berg, Hill, Greenleaf, Rusciti 
Patrick Haines, of Berg, Hill, Greenleaf & Rusciti 
David Hill, of Berg, Hill, Greenleaf & Rusciti 
Tom Brennan, Englewood Utilities Engineer 
Dan Brotzman, Englewood City Attorney 

The meeting was called to order at 5:00p.m. 

1. MINUTES OF THE AUGUST 19,2014 WATER BOARD MEETING. 

The Board received the Minutes of the August 19,2014 Water and Sewer Board meeting. 

Motion: To approve the August 19,2014 Water and Sewer Board meeting. 

Moved: Bums Seconded: Oakley 

Motion carried unanimously . 

.G Motion to call an Executive Session to discuss water rights: 

Moved: Wiggins Seconded: Habenicht 

Motion approved unanimously. 



EXECUTIVE SESSION BEGAN AT 5:07p.m. 

David Hill, of Berg, Hill & Greenleaf appeared to discuss Englewood's water rights and 
strategies. The Como Reservoir application was discussed. A memo from David Hill stated that 
it would be expensive to continue to develop this right which would produce little water. The 
Board agreed with this position and that Englewood should not expend funds to continue to 
perfect this right. 

Motion to end the Executive Session: 

Burns, Habenicht 

Motion approved unanimously. 

EXECUTIVE SESSION ENDED AND THE REGULAR WATER BOARD SESSION 
RESUMED AT 5:40P.M. 

Jll 
2. SOUTH ARAPAHOE SANITATION DISTRICT SUPP. #38. 

A request was made by the South Arapahoe Sanitation District representing the owner, Aspen 
Academy Investment Fund, for inclusion of Supplement #38 consisting of a parcel totaling 4.047 
acres into the South Arapahoe Sanitation District. Through an error, it was believed that this 
parcel was in the Southgate Sanitation District, but was actually located in the South Arapahoe 
Sanitation District. The Petition for Exclusion from Arapahoe County District Court with 
Southgate Sanitation District was granted July 8, 2014, and was recorded on July 15,2014. 

The property is located on the comer of S. University Blvd. and E. Orchard Rd. It is zoned R-1.0 
PUD, which is a residential classification, but has a special use permit that allows it to operate as 
a school. There are no plans to change the zoning. 

Motion: 

Moved: 

Motion carried. 

To recommend Council approval of the South Arapahoe Sanitation 
District Supplement #38. 

Gillit Seconded: Habenicht 

3. WATER ACCOUNT SUB-METERING. 

The Board received information on sub-metering which could be used as a tool for water savings 
in multi-family situations where a sole master meter has been installed. This allows the property 



owners or management to allocate water charges in a more equitable manner instead of using an 
average, per unit basis, therefore giving the individual units an incentive for water conservation. 
Englewood's position is for this to be a self-policing water management tool for multi-unit 
buildings and not intended to be mandatory. 

B 
4. RV SEWER CONNECTION ON A RESIDENTIAL YARD. 

The Board received a memo from Dan Brotzman, City Attorney, noting that RV's connecting to 
the sewer system is currently prohibited by Englewood Municipal Code 12-2-40(5) and 12-2-
5B(l )(v). A residence is allowed by municipal code to have sewer clean-outs, but it can't be 
used to dispose ofRV waste. 

The meeting adjourned at 6:00 p.m. 

The next Water and Sewer Board meeting will be Tuesday, October 14,2014 at 5:00 in the 
Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 65 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE APPROVING SUPPLEMENT NO. 38 TO THE SOUTH ARAPAHOE 
SANITATION DISTRICT CONNECTOR'S AGREEMENT FOR THE INCLUSION OF LAND 
WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, South Arapahoe Sanitation District recommends the inclusion of Aspen Academy 
Investment Fund Property of approximately 4.04 7 acres into the District; and 

WHEREAS, said inclusion is located on the North West comer of University and Orchard 
Avenue in Greenwood Village; and 

WHEREAS, the zoning of this property in Greenwood Village is currently zoned R-1.0 PUD 
which is the proposed use of this property; and 

WHEREAS, said inclusion of this parcel of land will not increase or decrease the tap 
allocation to the South Arapahoe Sanitation District; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement 
at its September 9, 2014 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Agreement between the City of Englewood and South Arapahoe Sanitation 
District entitled "Supplement No. 38, to Connector's Agreement", for inclusion of the Aspen 
Academy Investment Fund Property consisting of 4.047 acres located on the North West comer of 
University and Orchard Avenue in Greenwood Village, is hereby accepted and approved by the 
Englewood City Council. A copy of said Agreement is attached hereto as "Attachment 1" and 
incorporated herein by reference. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado. 

1 



Introduced, read in full, and passed on first reading on the 3rd day ofNovember, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7ili day of 
November, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day of November, 2014. 

Loucrishia A. Ellis 
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SUPPLEMENT NO. ___,3"-'8"""--- TO CONNECTOR'S AGREEMENT 

THIS AGREEMENT, made and entered into by and between the CITY OF 
ENGLEWOOD, acting by an through its duly authorized Mayor and City Clerk, 

hereinafter called the "City," and SOUTH ARAPAHOE SANITATION DISTRICT, 
dated day of , 20 ___ _ 

Arapahoe and Douglas Counties, Colorado, hereinafter called the "District," 

WITNESSETH: 

WHEREAS, on the _17th_ day of _October_, 1988_ the City and the District 

entered into an Agreement in which the city agreed to treat sewage originating from the 

District's sanitary sewer system within the area served by the District, which Agreement 

was renewed by Connector's Agreement dated __ January 17_, 2011. 

WHEREAS, said Connector's Agreement provides that the district may not enlarge its 

service area without the written consent of the City; 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein 

set forth, the parties agree as follows: 

1. The City hereby consents to the inclusion of certain additional area located in 

Arapahoe County, Colorado, owned by _Aspen Academy, 5859 S. University Blvd .. 

Littleton, CO 80121 and more fully described on Exhibit A attached hereto and 

incorporated herein by reference, into South Arapahoe Sanitation District. The City 

agrees that said additional area may be served with the sewer facilities of the district, and 

that the City will treat the sewage discharged into the City's trunk line from said 

additional area, all in accordance with the Connector's Agreement dated_ October 17, 

1988_ and Amended _January 17, 2011 __ . Accordingly, Exhibit A referred to in 

Paragraph 1 of the Connector's Agreement dated October 17, 1988 __ and 

Amended __ October 17, 20 11_, is hereby amended to include such additional area. 

2. Each and every other provision of the said Connector's Agreement shall remain 

unchanged. 

A 
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IN WITNESS WHEREOF, the parties have set their hands and seals this 
_____ day of 'zo, __ 

ATTEST: 

CITY CLERK 
(SEAL) 

ATTEST: 

SECRETARY 
(SEAL) 

Supplement for Connectors Agr.doc 

CITY OF ENGLEWOOD 

BY __ ~~--------­
MAYOR 

SOUTH ARAPAHOE SANITATION 
DISTRICT 
ARAPAHOECOUNTY, COLORADO 

By:_· 

I 



ASPEN ACADEMENY INVESTMENT FUND PROPERTY 

o -~ '+I 

PARCEl'Ai' A PARCEL OF LAND BEING IN THE SOUTHEAST ¥4 OF SECTION 14, TOWNSHIP 5 
SOUTtf, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNINGATTHE POINT OF INTERSECTION OF THE NORTH RIGHT OF WAY LINE OF EAST 
ORCHARD ROAD, BEING 30 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE 
SAID SOUTHEAST ¥4, WITH THE WEST RIGHT OF WAY LINE OF SOUTH UNIVERSITY . 
BOULEVARD BEING 46 FEET WEST OF AND PARALLEL WITH THE EAST LINE OF SAID 
SOUTHEAST ¥4; THENCE NORTHERLY ALONG SAID WEST RIGHT OF WAY LINE A DISTANCE 
OF 178.70 FEET; THENCE WESTERLY AND PARALLEL WITH SAID SOUTH UNE ONAN 
INTERIOR ANGLE TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECONDS A DISTANCE OF 

163.70 FEET; THENCE SOUTHERLY AND PARALLEL WITH THE EAST liNE OF THE SAID 
SOUTHEAST¥4 ON AN INTERIOR ANGLE TO THE RIGHTOF91 DEGREES 18 MINUTES 40 
SECONDS A DISTANCE OF 178.70 FEET TO A POINT ON THE SAID NORTH RIGHT OF WAY 
LINE; THENCE EASTERLY ALONG THE SAID NORTH RIGHT OF WAY LINE ON AN INTERIOR 
ANGLE TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECONDS A DISTANCE OF 163.70 
FEET TO THE POINT OF BEGINNING, COUNTY OF ARAPAHOE, STATE OF COLORADO. 

PARCEL B: A PARCEL OF LAND BEING IN THE SOUTHEAST ¥4 OF SECTION 14, TOWNSHIP 
5 SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, MORE PARTICULARLY'-
DESCRIBED AS FOLLOWS: ;.;!, .. ;..• 

, ('"\:...,.: 
BEGINNING AT THE POINT ON THE NORTH RIGHT OF WAY LINE OF EAST Qf.!CHlil\D ROAD, 
BEING 30 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID'sOtrTHEAST ¥4, 
208.7 FEET WEST OF AND PARALLEL TO THE EAST LINE OF THE SQII1'H~t ¥4; THENCE 
NORTHERLY AND PARALLEL TO THE SAID WEST RIGHT OF WAY Ullj,E A,;OISTANCE OF 178.70 
FEET; THENCE WESTERLY AND PARALLEL WITH SAID SOUTH .LI~J:I'ffAN INTERIOR ANGLE 
TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECOND~·~i:lf$1'ANCE OF 206.70 FEET TO 
A POINT ON THE EASTERLY BOUNDARY LINE OF THE PA~CEilD.ESCRIBED IN BOOK 814 AT 
PAGE 685; THENCE SOUTHERLY ALONG SAID EASTERLY BoUNDARY UNE AND PARALLEL 
WITH THE EAST LINE OF THE SAID SOUTHEAST :1,.14, oN AN INTERIOR ANGLE TO THE RIGHT 
OF 90 DEGREES 18 MINUTES 40 SECONDS~ QJS~f.NCE OF 178.70 FEETTO A POINT ON 
THE SAID NORTH RIGHT OF WAY liNE; THE~€¥,A5TERLY ALONG SAID NORTH RIGHT OF 
WAY LINE ON AN INTERIOR ANGLE TO,'fHg·iiJunT OF 88 DEGREES 41 MINUTES 20 
SECONDS A DISTANCE OF 206.70 FEETTbTHE POINT OF BEGINNING. COUNTY OF .. 
ARAPAHOE, STATE OF COLORADO.~.,_ ..... 

1,~ '11-·' 
PARCEL C: A PARCEL OF I.MID_eElNG IN THE SOUTHEAST ¥4 OF SECTION 14, TOWNSHIP 5 
SOUTH, RANGE 68 WE~~c:lF,'rHE 6TH PRINCIPAL MERIDIAN, MORE PARTICULARLY 
DESCRIBED AS FOLLD ' · '. . 1J ., .. ''\., l1o 

BEGINNING AT·A'P.l:JINT 500 FEET NORTH OF THE SOUTHEAST CORNER OF SAID SECTION 
14; THEN.Q.EtWpa't 417.4 FEET TO THE NORTH EAST CORNER OF THE TRACT OF LAND 
DESCRIB~fN DEED RECORDED MAY 31, 19621N BOOK 769 AT PAGE 176; THENCE 
soum•.4,(0NG THE EAST LINE OF SAID TRACT A DISTANCE OF 291.3 FEET; THENCE EAST 
417 ,4'•FEET, MORE OR LESS, TO THE EAST LINE OF SAID SECTION 14; THENCE NORTH 
ALONG THE EAST LINE OF SAID SECTION 14 A DISTANCEOF291.3 FEET TO THE POINT OF 
BEGINNING; 

EXCEPTING THEREFROM THAT PART OF SAID TRACT LYING EAST OF THE WEST LINE OF THE 
PARCEL CONVEYED TO THE DEPARTMENT OF HIGHWAYS IN BOOK 1666 AT PAGE 263, 
COUNTY OF ARAPAHOE, STATE OF COLORADO. 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 

November 3, 2014 9 a ii Cherry Hills Village San. District 
Sanitary Sewer Supplement #5 
for Harrison Oaks North 

INITIATED BY STAFF SOURCE 

Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

None. 

RECOMMENDED ACTION 

The Water and Sewer Board, at their October 7, 2014 meeting, recommended Council approval of a Bill 
for an Ordinance approving the Cherry Hills Village Sanitation District Sanitary Sewer Supplement #5 for 
Harrison Oaks North located at 4000 E. Belleview Ave. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The City of Englewood provides sewage treatment to a population of about 80,000 people outside the City 
through contracts with numerous connector districts. The area is defined by the natural drainage and 
extends approximately south and east from Broadway to the Valley Highway and from Hampden to Lincoln 
Ave. excluding Highlands Ranch. By contract the City of Englewood must approve any additions of land to 
be served by the districts. These are usually in-fill situations that are within what the City considers to be 
the area it has committed to serve. Adequate capacity has been provided in the treatment plant to 
accommodate all such future inclusions. Annexation of this parcel of land will not increase the tap 
allocation of the City of Cherry Hills Village Sanitation District. 

A request was made by the City of Cherry Hills Village Sanitation District representing the owner, Harrison 
Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation District. This application is for 
Tract 215 and Tract 216. Along with portions of Tracts 214, 21 7 and 218 in South Denver Gardens, 
Arapahoe County. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided 
into 5 to 6 residential sites. The legal is attached as Exhibit A. The property is located at 4000 E. Belleview 
Ave. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Approved Water and Sewer Board minutes from October 7, 2014 
Bill for Ordinance 



WATER & SEWER BOARD 
MINUTES 

OCTOBER 7, 2014 

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner 

Absent: Bums, Moore 

Also present: Stewart Fonda, Director ofUtilities 
John Bock, Manager of Administration 
Mr. Yates, Englewood Council person 

The meeting was called to order at 5:00 p.m. 

G 
1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING. 

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting. 

Motion: 

Moved: 

Motion carried. 

G 

To approve the August 19, 2014 Water and Sewer Board meeting minutes 
as written. 

Waggoner Seconded: Habenicht 

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND 
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND 
USAGE OF ENGLEWOOD'S WATER RIGHTS. 

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water 
rights. 

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG 
DRY CREEK TRAIL. 



South Suburban Parks and Recreation District has requested a license agreement to build a bike 
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere 
and Cornerstone Park. This is part of South Suburban's master plan for a bike path that spans 
the South Denver metro area. 

The construction easement will expire once the bike path is completed. The license agreement 
will then allow crossing access over Englewood's City Ditch. 

Motion: 
To recommend Council approval of the ordinance for the license agreement and 
construction easement with South Suburban Parks and Recreations District for the Big 
Dry Creek Trail connection. 

Moved: Waggoner Seconded: Lay 

Motion carried. 

0 
3. McLELLAN DEEP WELL REHABILITATION. 

The McLellan deep well is used to offset demands, to maintain due diligence requirements for 
Englewood's water rights and for augmentation purposes. The well is located on the south side 
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950' 
underground and must be replaced. 

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount 
of $56,044 as the lowest acceptable bidder. 

Motion: 
Recommend Council approval of a contract for the rehabilitation of the McLellan deep 
well pump with Colorado Pump Service & Supply Company in the amount of $56,044. 

Moved: Habenicht Seconded: Waggoner 

Motion carried. 

0 
4. SOUTHGATE SUPP. #171. 

A request was made by the Southgate Sanitation District representing the owner, Aspen 
Academy Investment Fund, for exclusion of Supplement # 171 consisting of a parcel totaling 
4.047 acres out ofthe Southgate Sanitation District. The property is currently zoned R-1.0 PUD, 



which is a residential classification, but has a special use permit that allows it to operation as a 
school. The property is located on the comer of S. University Blvd. and E. Orchard Rd. 

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is, 
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from 
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014 
and recorded on July 15, 2014. 

Motion: 
To recommend Council approval of Southgate Sanitation District Supplement # 171. 

Moved: Waggner Seconded: Lay 

Motion carried . 

. ~ 
5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER 

CONNECTOR'S AGREEMENT. 

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage 
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are 
9, 7 50 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines 
and will be responsible for capital improvements in its system. The City Attorney's office has 
reviewed and approved the City of Cherry Hills Village Sanitation District Connector's 
Agreement. 

Motion: 
To recommend Council approval ofthe City of Cherry Hills Village Sanitation District 
Connector's Agreement. 

Moved: Penn Seconded: Wiggins 

Motion carried. 

~ 
6. CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT 

#5. 

A request was made by the City of Cherry Hills Village Sanitation District representing the 
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation 
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided 
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave. 

Motion: 



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry 
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North 
located at 4000 E. Belleview Ave. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

~ 
7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL. 

Tom Brennan discussed. 
There are low levels of naturally occun·ing radionuclides in Englewood's source water that are 
removed through treatment and ultimately reside in the residuals generated at the plant. The 
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials 
(TENORM) and have additional disposal considerations based on the Colorado Department of 
Public Health and Environment regulatory requirements. 

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility. 
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean 
Harbors. The current contract with Secure On-Site Services USA is still in force, with the 
vendor willing to honor his bid price from March. It is expected that the price may increase 
when bids are received next year. 

Motion: 
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA 
at a price of$232,007.10 in accordance with the current contract that is in effect. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

The meeting adjourned at 6:35 p.m. 

The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the 
Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 66 
INTRODUCED BY COUNCIL 
MEMBER 

A BILL FOR 

AN ORDINANCE APPROVING SUPPLEMENT NO. 5 TO THE CHERRY HILLS VILLAGE 
SANITATION DISTRICT CONNECTOR'S AGREEMENT FOR THE INCLUSION OF LAND 
WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, Cherry Hills Village Sanitation District recommends the inclusion of 
approximately 16.269 acres into the District for residential use; and 

WHEREAS, said inclusion is located in the 3800-4000 Blocks of E. Belleview Avenue in 
Greenwood Village; and 

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer 
main in the street; and 

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential 
which is the proposed use of this property; and 

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the 
Cherry Hills Village Sanitation District; and 

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement 
at its October 7, 2014 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Agreement between the City of Englewood and Cherry Hills Village Sanitation 
District entitled "Supplement No.5, to Connector's Agreement", which includes 16.269 acres 
located in the 3800-4000 Blocks of E. Belleview Avenue in Greenwood Village, is hereby accepted 
and approved by the Englewood City Council. A copy of said Agreement is attached hereto as 
"Attachment 1" and incorporated herein by reference. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado. 

1 



Introduced, read in full, and passed on first reading on the 3rd day ofNovember, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7th day of 
November, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day ofNovember, 2014. 

Loucrishia A. Ellis 
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SUPPLEMENT NO. --=5'---- TO CONNECTOR'S AGREEMENT 

THIS AGREEMENT, made and entered into by and between the CITY OF 
ENGLE'WOOD, acting by an through its duly authorized Mayor and City Clerk, 
hereinafter called the "City," and the City of Cherry Hills Village Sanitation District, 
Arapahoe and Douglas Counties, Colorado, hereinafter called the "District," 

WITNESSETH: 

WHEREAS, on the 2nd day of June, I 97 5 the City and the District entered into an 
Agreement in which the City agreed to treat sewage originating from the District's 
sanitary sewer system vvithin the area served by the District, which Agreement was 
renewed by Connector's Agreement dated May 12, 1997. 

WHEREAS, said Cormector's Agreement provides that the district may not enlarge its 
service area without the written consent of the City; 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein 
set fmih, the parties agree as follows: 

1. The City hereby consents to the inclusion of certain additional area located in 
Arapahoe Cotmty, Colorado, ovvned by HarTison Oaks North LLC and more fully 
described on Exhibit A attached hereto and incorporated herein by reference, into the 
City of Cherry Hills Village Sanitation District. The City agrees that said additional area 
may be served with the sewer facilities of the district, and that the City vvill treat the 
sewage discharged into the City's tmnk line from said additional area, all in accordance 
with the Connector's Agreement dated June 2, 1975, and Amended May 12, 1997. 
Accordingly, Exhibit A referred to in Paragraph 1 of the Colllector's Agreement dated 
June 2, 1975 and Amended May 12, 1997, is hereby amended to include such additional 
area. 

2. Each and every other provision of the said Connector's Agreement dated June 2, 1975 
and Amended May 12, 1997, shall remain unchanged. 

IN \VITNESS WHEREOF, the parties have set their hands and seals this 
_____ dayof ,2014. 

A 
T 
T 
A 
c 
H 
M 
E 
N 
T 
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ATTEST: 

CITY CLERK 
(SEAL) 

ATTEST: 

\.._..../ S~(_]{J!.:TAR y ~ D 
(SEAL) 

Supplement for Conr;ectors Agr.doc 

CITY OF ENGLEWOOD 

BY ________________________ _ 
MAYOR 

CITY OF CHERRY HILLS VILLAGE 
SANITATION DISTRICT 
ARAPAHOE COUNTY, COLORADO 

By:_ 



EXHIBIT A- LEGAL DESCRIPTION 

CHERRY HILLS VILLAGE SANITATION DISTRICT INCLUSION 

PROPERTY DESCRIPTION 

A PARCEL OF LAND BEING ALL OF AMENDED PLAT OF TRACT 215 AND TRACT 216, 
SOUTH DENVER GARDENS RECORDED UNDER RECEPTION NO. 94-4907, THAT 
PORTION OF TRACTS 214, 217, 218 AND THE EAST 48 FEET OF TRACT 213 LYING 
NORTH OF THE HIGHLINE CANAL RIGHT-OF-WAY ALONG WITH ALL THAT PORTION OF 
VACATED CHAMBERLIN AVENUE LYING NORTH OF THE HIGHLINE CANAL, SOUTH 
DENVER GARDENS RECORDED IN PLAT BOOK A2 AT PAGE 32B AND THE WEST HALF 
OF VACATED COLORADO BOULEVARD VACATED IN BOOK 1620 AT PAGE 526, LYING 
NORTH OF THE HIGHLINE CANAL, ALL IN SECTION 13, TOWNSHIP 5 SOUTH, RANGE 68 
WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF 
COLORADO MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BASIS OF BEARINGS: THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 13, 
TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, ARAPAHOE 
COUNTY, COLORADO, BEING MONUMENTED AT THE NORTHEAST CORNER BY A 3" 
ALUMINUM CAP IN A RANGE BOX STAMPED "COLO DEPT OF HIGHWAY 1991 PLS 27278" 
AND AT THE EAST QUARTER CORNER BY A 2-1/2" ALUMINUM CAP IN A RANGE BOX 
STAMPED "PLS 25379 2009", BEING ASSUMED TO BEAR S00°15'42"W, A DISTANCE OF 
2642.51 FEET. 

COMMENCING AT THE NORTHEAST CORNER OF SECTION 13, TOWNSHIP 5 SOUTH, 
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN; 

THENCE ON THE EAST LINE OF SAID SECTION 13, S00°15'42'WA DISTANCE OF 75.00 
FEET, TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST BELLEVIEW AVENUE AND 
THE POINT OF BEGINNING; 

THENCE CONTINUING ON SAID EAST LINE, S00°15'42'WA DISTANCE OF 979.13 FEET, 
TO THE NORTHERLY RIGHT-OF-WAY LINE OF THE HIGHLINE CANAL; 

THENCE ON SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING FIVE (5) 
COURSES: 

1. N46°40'15'W A DISTANCE OF 36.98 FEET, TO A POINT OF CURVE; 

2. ON THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1030.37 FEET, A 
CENTRAL ANGLE OF Or19'00" AND AN ARC LENGTH OF 131.58 FEET, TO A 
POINT OF TANGENT; 

3. N53°59'15'WA DISTANCE OF 228.50 FEET, TO A POINT OF CURVE; 



4. THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1030.37 
FEET, A CENTRAL ANGLE OF 13°14'00" AND AN ARC LENGTH OF 237.98 FEET, TO 
A POINT OF TANGENT; 

5. N6r13'15'WA DISTANCE OF 554.48 FEET, TO A POINT MONUMENTED BY A NO. 
5 REBAR WITH NO CAP; 

THENCE ON A LINE BEING PARALLEL WITH AND 48.00 FEET WESTERLY OF THE 
EASTERLY LINE OF TRACT 213, SOUTH DENVER GARDENS, N00°22'37"E A DISTANCE 
OF 458.30 FEET, TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST BELLEVIEW 
AVENUE MONUMENTED BY A NO. 4 REBAR WITH NO CAP; 

THENCE ON SAID SOUTHERLY RIGHT-OF-WAY LINE, S89°29'48"E A DISTANCE OF 
538.93 FEET; 

THENCE CONTINUING ON SAID SOUTHERLY RIGHT-OF-WAY LINE, S84°17'32"E A 
DISTANCE OF 496.06 FEET, TO THE POINT OF BEGINNING. 

CONTAINING A TOTAL CALCULATED AREA OF 708,679 SQUARE FEET OR 16.269 
ACRES. 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 
November 3, 2014 9aiii City of Cherry Hills Village 

Sanitation District Wastewater 
Connector's Agreement 

INITIATED BY STAFF SOURCE 
Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council approved a standard sanitary sewer connector's agreement in january, 1988. 

RECOMMENDED ACTION 

At their October 7, 2014 meeting, the Englewood Water and Sewer Board recommended Council 
approval of a bill for an ordinance renewing the City of Cherry Hills Village Sanitation District Wastewater 
Connector's Agreement. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Sanitary sewer service is provided to districts outside of the Englewood corporate boundaries through the 
standard connector's agreement. The Littleton/Englewood Wastewater Treatment Plant is able to receive 
and treat sewage transmitted by various districts. The attached agreement addresses this service with the 
district that owns and maintains the sewer mains. 

In the City of Cherry Hills Village Sanitation District there are 9,750 taps. The City of Cherry Hills Village 
Sanitation District will continue to own the lines and will be responsible for capital improvements in its 
system. The attached map shows the City of Cherry Hills Village Sanitation District. 

The City Attorney's office has reviewed and approved the City of Cherry Hills Village Connector's 
Agreement. 

FINANCIAL IMPACT 

None. 

LIST OF ATTACHMENTS 

Approved Water and Sewer Board minutes from October 7, 2014 
City of Cherry Hills Village Resolution 
Bill for an Ordinance 



WATER & SEWER BOARD 
MINUTES 

OCTOBER 7, 2014 

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner 

Absent: Bums, Moore 

Also present: Stewart Fonda, Director of Utilities 
John Bock, Manager of Administration 
Mr. Yates, Englewood Councilperson 

The meeting was called to order at 5:00p.m. 
~ 

I. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING. 

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting. 

Motion:. 

Moved: 

Motion carried. 

~ 

To approve the August 19,2014 Water and Sewer Board meeting minutes 
as written. 

Waggoner Seconded: Habenicht 

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND 
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND 
USAGE OF ENGLEWOOD'S WATER RIGHTS. 

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water 
rights. 

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG 
DRY CREEK TRAIL. 



South Suburban Parks and Recreation District has requested a license agreement to build a bike 
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere 
and Cornerstone Park. This is part of South Suburban's master plan for a bike path that spans 
the South Denver metro area. 

The construction easement will expire once the bike path is completed. The license agreement 
will then allow crossing access over Englewood's City Ditch. 

Motion: 
To recommend Council approval of the ordinance for the license agreement and 
construction easement with South Suburban Parks and Recreations District for the Big 
Dry Creek Trail connection. 

Moved: Waggoner Seconded: Lay 

Motion carried. 

El 
3. McLELLAN DEEP WELL REHABILITATION. 

The McLellan deep well is used to offset demands, to maintain due diligence requirements for 
Englewood's water rights and for augmentation purposes. The well is located on the south side 
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950' 
underground and must be replaced. 

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount 
of $56,044 as the lowest acceptable bidder. 

Motion: 
Recommend Council approval of a contract for the rehabilitation of the McLellan deep 
well pump with Colorado Pump Service & Supply Company in the amount of$56,044. 

Moved: Habenicht Seconded: Waggoner 

Motion carried. 

El 
4. SOUTHGATE SUPP. #171. 

A request was made by the Southgate Sanitation District representing the owner, Aspen 
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling 
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD, 



which is a residential classification, but has a special use permit that allows it to operation as a 
school. The property is located on the comer of S. University Blvd. and E. Orchard Rd. 

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is, 
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from 
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014 
and recorded on July 15, 2014. 

Motion: 
To recommend Council approval of Southgate Sanitation District Supplement # 171. 

Moved: Waggner Seconded: Lay 

Motion carried. 

fJ 
5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER 

CONNECTOR'S AGREEMENT. 

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage 
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are 
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines 
and will be responsible for capital improvements in its system. The City Attorney's office has 
reviewed and approved the City of Cherry Hills Village Sanitation District Connector's 
Agreement. 

Motion: 
To recommend Council approval of the City of Cherry Hills Village Sanitation District 
Connector's Agreement. 

Moved: Penn Seconded: Wiggins 

Motion carried. 

fJ 
6. CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT 

#5. 

A request was made by the City of Cherry Hills Village Sanitation District representing the 
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation 
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided 
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave. 

Motion: 



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry 
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North 
located at 4000 E. Belleview Ave. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

G 
7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL. 

Tom Brennan discussed. 
There are low levels of naturally occurring radionuclides in Englewood's source water that are 
removed through treatment and ultimately reside in the residuals generated at the plant. The 
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials 
(TENORM) and have additional disposal considerations based on the Colorado Department of 
Public Health and Environment regulatory requirements. 

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility. 
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean 
Harbors. The current contract with Secure On-Site Services USA is still in force, with the 
vendor willing to honor his bid price from March. It is expected that the price may increase 
when bids are received next year. 

Motion: 
To recommend disposal of I 000 cubic yards of material by Secure On-site Services USA 
at a price of$232,007.10 in accordance with the current contract that is in effect. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

The meeting adjourned at 6:35p.m. 

The next Water and Sewer Board meeting will be Tuesday, November II, 2014 at 5:00 in the 
Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 



RESOLUTION NO. 
SERIES 2014 

INTRODUCED BY: 
SECONDED BY: 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHERRY HILLS 
VILLAGE AUTHORIZING THE MAYOR TO EXECUTE A WASTEWATER 

CONNECTOR'S INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF 
ENGLEWOOD ON BEHALF OF THE CITY 

WHEREAS, the City of Cherry Hills Village ("City") is authorized to enter into 
intergovernmental agreements pursuant to C.R.S. § 29-1-201 et seq. and Article XIV, Section 
18(2)(a) of the Colorado Constitution; and 

WHEREAS, Section 13.6 of the City's Home Rule Charter provides that the Council 
may, by resolution or ordinance, enter into agreements with other governmental units for 
services; and 

WHEREAS, the City entered into that certain Wastewater Connector's Agreement with 
the City of Englewood dated September 30, 1993 (the "Connector's Agreement"); and 

WHEREAS, the City and Englewood amended the Connector's Agreement on 
November 15, 1995 (the "1995 Modification") to enlarge the service area under the Connector's 
Agreement to include the entire geographic area of the City of Cherry Hills Village as the same 
now exists or may be amended from time to time, and as such service area is more particularly 
described and set forth in the 1995 Modification; and 

WHEREAS, the Connector's Agreement, as modified by the 1995 Modification, is set to 
expire on September 30, 2014; and 

WHEREAS, the City of Englewood owns and operates a sewage collection system, 
including the Littleton/Englewood Wastewater Treatment Plant which is located at 2900 S. 
Platte River Drive and is jointly owned with the City of Littleton; and 

WHEREAS, Englewood's sewage collection is physically located so as to be able to 
continue to receive and treat wastewater from the City of Cherry Hills Village; and 

WHEREAS, the City Council desires to renew the Connector's Agreement with the City 
of Englewood; and 

WHEREAS, the City Council desires to authorize the Mayor to execute the Connector's 
Agreement with Englewood once the same has been reviewed and approved by the City 
Manager and the City Attorney. 

Resolution_, Series 2014 
Page I of2 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
CHERRY HILLS VILLAGE, COLORADO THAT: 

Section 1. Execution of Connector's Agreement Authorized. The City Council 
hereby (a) adopts the above recitations as findings of the City Council; (b) approves entering 
into a Wastewater Connector's intergovernmental agreement with the City of Englewood; (c) 
authorizes the City Manager and the City Attorney, in consultation with the Mayor, to make such 
changes as may be needed to the Connector's Agreement to correct any nonmaterial errors or 
language that do not increase the obligations of the City; and (d) authorizes the Mayor to 
execute the Connector's Agreement on behalf of the City when in final form. 

Section 2. Effective Date. This Resolution shall be effective immediately. 

Introduced, passed and adopted at the 
regular meeting of the City Council this_ day 
of September, 2014, by a vote of_ Yes and_ No. 

ATTEST: 

Laura Smith, City Clerk 

(SEAL) 

Resolution_, Series20!4 
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Douglas M. Tisdale, Mayor 

Approved as to form: 

Linda C. Michow, City Attorney 



ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

A BILL FOR 

COUNCIL BILL NO. 67 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

AN ORDINANCE APPROVING A NEW CONNECTOR'S AGREEMENT BETWEEN 
THE CITY OF CHERRY HILLS VILLAGE AND THE CITY OF ENGLEWOOD, 
COLORADO. 

WHEREAS, the Englewood City Council approved the original Connector's Agreement 
between the City of Cherry Hills Village on September 30, 1993; and 

WHEREAS, the City and Englewood amended the Connector's Agreement on 
November 15, 1995 (the "1995 Modification") to enlarge the service area under the 
Connector's Agreement to include the entire geographic area of the City of Cherry Hills 
Village as the same now exists or may be amended from time to time, and as such service 
area is more particularly described and set forth in the 1995 Modification; and 

WHEREAS, the Connector's Agreement, as modified by the 1995 Modification, is set to 
expire on September 30, 20 14; and 

WHEREAS, the Englewood Water and Sewer Board recommended City Council's 
approval of this Agreement at the May 13, 1997 meeting of the Board; and 

WHEREAS, the City will continue to receive and treat sewage gathered by the City of 
Cherry Hills Village; and 

WHEREAS, the Connector's Agreement enables the City of Cherry Hills Village to 
utilize the facilities owned by the City and the Bi-City Wastewater Treatment Plant for the 
treatment of sewage; and 

WHEREAS, the City of Englewood Utilities Department will bill the City of Cherry 
Hills Village users directly for service charges; and 

WHEREAS, the Connector's Agreement provides that the City's permitting 
requirements will be followed by the City of Cherry Hills Village and its users; and 

WHEREAS, the Connector's Agreement provides that no permit shall be fmal or service 
provided until construction is approved by the City of Englewood; and 

WHEREAS, the term of the Connector's Agreement is for a three year period and is 
automatically renewed for six subsequent three year periods unless either party gives a 
minimum of six months written notice; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

-1-



Section 1. The Connector's Agreement between City of Cherry Hills Village and the 
City of Englewood which enables the City of Cherry Hills Village to utilize the facilities 
owned by the City and the Bi-City Wastewater Treatment Plant for the treatment of 
sewage; is hereby approved for a three year period and is automatically renewed for six 
subsequent three year periods unless either party gives a minimum of six months written 
notice, a copy of said Agreement is attached hereto as Exhibit 1. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, 
respectively, the said Agreement for and on behalf of the City Council and the City of 
Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 3rd day ofNovember, 
2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7ili 
day of November, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5ili 
day of November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that 
the above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, 
and passed on first reading on the 3rd day ofNovember, 2014. 

Loucrishia A. Ellis 
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WASTEWATER, . 
CONNECTOWS AGREEMENT 

· ·. For CITY OF CHERRY HILLS 

. 4/!9/2012 
R..evision 

· . Sewer Contract No. ---:-'---

tHiS AGREEMENT, made and entered into this . day of . . . . • 20_. to be erf'ective as of 20_; by and . between the Cl1:Y OF ENGLEWOOD, COLORA!;)(), ~ municipal corporation, hereinafter referred to as "City," ai:ting by and !hrough its duly elected, qualified and authorized Mayor and City Clerk, and the CITY OF CHERRY HILLS, a municipal corporation and subdivision of the State of Colorado, hereinafter called "Cherry Hills," acting by and through its authorized Representative. · · · · · · · 

WITNESSETH 

· WHEREAS, the City oWns and operates a sewage system, including a sewage treatment plant which is jointly owned and operated with the City of Littleton, so situated physically as to be able to receive and tr~t the sewage from a designated area served by Cherry Hills arid gathered by the Chefl'Y Hills' sanitaJy-sewage system; 1\lld · 
WHEREAS, it is .the desire of CherrY Hills to utilize the facilities owned by the City for the treatment of sewage and the City is Willing to serve Cherry Hills for trestment of sewage under certain conditions; . . . . 

NOW, THEREFORE,lN CONSIDERATION of the promises and for other good and valuable considerati!J.n hereinafter set forth, it is muttially agreed by the parties as follows: 
1. The City hereby agrees imder the conditions hereinafter set forth, to treat the sewage •· originating from the Cherry Hills' sanitary sewer system within the area served by .Cherry Hills as approved by the City and as indicated in the description attached hereto, incorporaied herein and marked as "Elthibit A!' 

Cherry Hills specifically agrees to prevent sewage from any area other than that described herein, from being discharged into Cherry Hills' sanitary sewage system connected to the City's trunk line and to prevent connections to the system from or in any ares other than those described herein. · 
2. In the operation of the Cherry Hills sanitary sewer system, Cherry Hills agrees that all applicable Code provisions and rules and regulations of the City, including amendments thereto during the term of the contract, shall be the minimum standards for the Cherry Hills' system. Cherry Hills further agrees to abide by all applicable state and federal Jaws, rules, regulations, or permits, including those of the Environmental Protection Agency (the EPA) as they become effective or implemented or upon notice from the City. Cherry Hills shall inform all users, contractors and subcontractors of such standards, rules and regulations upon inquiry from such persons, and shall not furnish any information inconsistent therewith. In this regard, it shall be the responsibility of Cherry Hills to obtain the applicable requirements from the appropriate governing body. 
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3. 

4.· 

5. 

The City shaU attempt to maintain and provide infonnation on ~II requirements to Cherry 
Hills; however, theCity does not guaraniee the accuracy or completeness of govennneni 
regul~tionS other than the City's own regulati<ms. · · · · · 

;. :. 

R~garding the provision of sewer service, ibe City's periniiting requir¢ments sl1all be 
followed by Cherry Hills and its users. All sewer plans, spegifications and methods of 
work within Cherry Hills. shall be submitte4 to theCiiy in Writhig and approved by the ·. City prio~ to riny construction or tap in Cherry Hills' !le~ignated area, ;No peintit shall be . 
finai .Piid no service shall be provided to propeJ'ty until construction is approved, in· · writiJI!l by the Cjty. • · · · · · 

Cbeey Hills shall be responsible for ih11 proper maintenmwe of its sewer system and 
s.hall recti~)- any problems e>rconditions which have been detennined by Cherry Hills or 
the City to be detrimental to the. City's treatment process or sysie!Ji, Should the City 
detennine.· that any discharge enters the sewer system contrary to applicable laws, . 
ordinances, statute$, rul(lS, regulations or pennits; Cherry Hills agrees to proceed at once 

. to take whatever lawful means may be neci:ssary to rectifY any such problem or . . condition. · · · · · · . 

. The City shall have the right to allocate servi~e under thi~ Contract, and the City may 
deny additional service for any utilhy-ielated reason, but in no event will the City 
tenninate or refuse any seivice without cause. The City shall have the right to discoMect service to any area aMexed to Cherry Hills when such annexation takes place without 

· prior wriiten City approval. · 

Within one year of this agreement, Cherry Hills shall provide the City with an estimate 
of the number of equivalent service iaps needed for the nextlive (5) years under current 
zoning and plaMed bu.ild out in the Cherry Hills area as shown on Exhibit A. Cherry 
Hills shall contim.)e to monitor zoning changes within its area to estimate its tap 
requirementS and provide the City with notice of tap requirement for the next f'ive {5) 
year period which time shall be given to the City on each anniversary date of this · 
Agreement in a fonn satisfactorY to the City. 

. . 

6. The City may impose and collect reasonable fees, tolls and charges, which shall be 
unifonn as to all outside-City users for the services provided by the City under .this 
Connector's Agreement. · 

The City shall bill Cherry Hills' users directly for all applicable City charges for services 
rendered under this Agreement. Should any user not pay the City, the City shall bill 
Cherry Hills and Cherry Hills shall pay the amount due to City within forty-five ( 45) 
days of such billing. These charges are subject to adjustment by the City from time to 
tinie. When such adjustment to these charges are made, the City shall give Cherry Hills forty-five ( 45) days advance written notice. · 

The City may bill and collect "District Charges" imposed by Cherry Hills as an 
a!fditional item to be billed and collected by the City along with the City's Treatment 
charge and other fees. The "District Charges" received by the City shall be remitted by 
the City to Cherry H~ls annually; I~~Ss an amount equal to the City and Cherry Hills 
charges which remai delinquent. Cherry Hills shall noti!Y the City of any changes in 
the Cherry Hills cha ~es to be imposed and the remittance schedule before May I" of 
eachyear. . 
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7. Subject to the tenns of the Taxpayer's Bill of Rights (TABOR), the tenn of this 
Agreement is for a period of three (3) years from the date of execution and automatically 
renewed for six (6) subsequent three (3) year periods unless either party gives a 
minimum of six (6) months written notice, during which time Cherty Hills agrees that all 
effluent produced from tops within Cherty Hilis shall not be in violation ofany federal, 
state or City laws, rules or regulations, or any other applicable governmental regulatioiJS 
or the permits under which the City operates its sewage treatment system. The City 
agrees, during the tenn hereof, to treat said effluent and to maintain adequate facilities 
for treating the same. 

8. Cherry Hills agrees that it will maintain, at its own expense, all lines now owned and 
operated by Cherry Hills, it being specifically agreed that the City assumes no 
responsibility should any of Cherty Hills' lines become clogged, damaged, or require 
maintenance. Cherry Hills shall, if it c:leems necessary, notify its users of Cherry Hills' 
procedure to remedy service disruption. 

9. TI1e City is providing only sewage treatment service and, pursuant thereto; any permits 
incidental to the use or the City's sewage lines shall be governed only by this individual 
Contract with Cherry Hills and the City does not, by this Contract, offer treatment 
service except in strict accordance with the tenns hereof. This Contract does not offer, 
and shall not be construed as offering, sewage treatment service to the public generally 
or to any area outside the limits of Cherty Hills' service area described in Exhibit A. 

10. This Contract may not be assigned, sold or transferred by Cherry Hills without the City's 
written consent. · 

11. Should any federal law, rule, permit or regulation or should a decree or order of a court 
render void or unenforceable any provision of this Contract, in whole or in part, the 
remainder shall remain in full force and effect. 

12. Cherry Hills shall enforce this Agreement and each of its tenns and conditions within the 
area described in "Exhibit A." Cherry Hills shall refuse to serve a user or potential user; 
disconnect the service of any user pursuant to appropriate law; or take other appropriate 
action in the event of: 

a. Nonpayment of such user of any charge made by the City for services; 

b. Any violation or noncompliance by such user with the tenns of this Agreement; 

c. Any violation or noncompliance by such user with the applicable laws, rules, 
pennits or regulations of the City, the United States government, including the 
EPA, the State of Colorado, the Department of Health, or other law, rule, penni! or 
applicable rej,'lllation. 
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13. Continued breach of this Agreement by Cherry Hills and/or its users shall be considered 
cause for the City to terminate this Agreement. Should Cherry Hills fail to promptly 
rectify a breach of any provisions identified herein, after notice thereof, the City may 
take such steps and do such work as it deems necessary to enforce this Agreement, 
including litigation and specifically a right to injunction or specific performance against 
Cherry Hills or any of its users as is necessary to protect the City's system and 
operations. The prevailing party shall be entitled to expenses and costs of suit, including 
attorney fees. 

14. Should more than one district or City be connected to a sewer line, all districts or Cities 
on the sewer line who are in breach of this Agreement shall be jointly and severally 
liable for any such breach of this Agreement and each such district shall immediately, 
after notice, rectify any problem or condition detrimental to the treatment process arising 
within its legal boundaries. When more than one district is connected to a sewer line, 
and the City discovers any violation of the terms of this connector's agreement; the City 
shall not be required to prove which district is at fault but shall make available to all such 
affected districts and Cities all information developed or accumulated by the City 
pertaining to such breach. Nothing contained herein shall preclude a claim for indemnity 
or contribution by any District or City against another District or City connected to a 
common sewer line. CRS-13-21-111.5, as amended shall govern the percentage of 
liability of any district on a common sewer line in the event the City seeks to impose 
liability based upon negligence or fault. 

15. This Contract shall not be used as a legal defense or prohibition to the mandatory 
consolidation of facilities by either party as may be required by the laws of the State of 
Colorado of all existing sewer collection systems and facilities to a governmental entity 
created to assume responsibility for sewer service in the area in which both the City and 
State are a part under statutory or constitutional authority. 

CITY OF ENGLEWOOD, COLORADO 

Randy P. Penn, Mayor 

ATTEST: 

Loucrishia A. Ellis, City Clerk 
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CITY OF._.CHERRY HILLS V LAGE. COLORADO 

( 

. Tisdale, Mayor, authorize urSUllllt"to-ItesOfiition No. 17, Series 2014 1 

Laura Smith, Clty Clerk 
. . 

Approved as to form: 

By:_._ 
Linda c. Michow, City Attorney 
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EXHIBIT "A1' 

Geographic boundaries of the Cicy of Cherrf Hille Village, County 
of Arapahoe, State of Colorado: 

commencing at the NW corner of the s 1/2 of the NW 1/4 of 
the NW 1/4 of Section 2, Township 5 South, Range SS West 
of the 6th Principal Meridian; thence East to _th~ SW corner 
of the NW 1/4 of the NE 1/4 of the~~ 1/4,~thence North to 
the ~rn corner of the NE 1/4 of the NE 1/~ of the NW l/4 of 
said Setion 2, thence East along_t£:e North line of Section 
2 to the NW corner of Section 1, Township 5 South, Range 
sa West, continuing East along the North line of said 
Section 1 to the NW corn?.r of Section 6, Township 5 South, 
Range 67 West of the 6th Principal Meridian, continuing 
East along the North line of said Section 6'. to the NE 
corner of the NW l/4 of said Section 6, thence South along 
the East line of the NW 1/4 of said Section 6 to the center 
of Section 6, Township 5 South, Range 67 West, thence .East 
along the North line of the SE 1/4 of said Section 6, 
2,642.16' feet to the NE corner of theSE 1/4 of said Section 
6, thence North along the East line of said Section 6, 10.88 
feet to the cecte= line of Happy Canyon Road, thence south 
44°35'35" East 3,708.45" feet to the North 1/4 corner of 
Section B, Township 5 South, Range 67 West of the 6th Prin­
cipal Meridian, thence South on the West line of the NE l/4 
of Section a, Township 5 South, Range 67 west to the center 
of said Section 8, continuing South along the West line of 
the SE l/4 of said Section 8 to the sw corner of the SE 1/4 
of said section 8, thence West to the SE carne= of Section 
7, Township 5 South, Range 67 West of the.Gth Principal 
Meridian; continuing Weac along the So~th line of said 
Section 7 to the SE corner of Section 12, Township 5 South, 
Range 68 West of the 6th Principal Meridian, continuing West 
along the South line of said Sec~ion 12 to the SE corner of 
Section ll, Township 5 South, Range 69 West of the 6th 
Principal Meridian, continu~ng West along the south line of 
said Section 11 to the SW corner of said Section ll, the~ce 
North along the west line of said section ll to the SW 
corner of Section 2, Township 5 South, Range 68 West of the 
6th Principal Meridian, continuing North along the West 
lir.e of said section 2 to the point of beginning. 

EXCLUDING THE PROPERTY ON THE SOUTHEAST CORNER OF 
UNIVERSITY AND EAST HAMPDEN AVENUE ~~OWN AS THE BUELL 
PROPERTY 
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LEGAL DESCRIPTION 
OF THE PROPERTY KNOWN AS 

THE BUELL PROPERTY 

A parcel of land lying in the Northwest one-quarter {NW l/4) of 
Section 1, To~1ship 5 South, Range sa West of thG Sth Principal 
Meridian, City of Cherry Hills Village, County of Arapahoe, state 
of Colorado, more particularly described as follows: 

For the purpose of this description the bearing are based on the 
easterly line of said NW 1/4 tobear South 00'18'12 11 West. 

Commencing at the Northwest corner of said Section 1; 
Thence South 00'18'00" West along the westerly line of said 

Section l a distance of 75.00 feet to a point; 
Thence North 89' 57' 1~" East parallel with and 75.00 feet 

southerly of the northerly line of said section l a 
distance of 87.00 feet to the POINT OF BEGINNING; 

Thence continuing North 89°57'19" East along the southerly 7ight 
of way of East Hampden Avenue (US 285) as described ~n 
Book 1153 at Page 81 a dis~ance of 992.l6 feet to a point; 

'!"hP.nce South 00°02'41 11 East continuing along said southerly right 
of way line a distance of s.oo feet to a point; 

Ther.ce North 89'57'H" East continuing along said southerly right 
of way line a distance of 82S.67 feet to a point; 

Thence South 00°19'28' West a distance of 2077.26 feet to a 
point; 

Thence North 89'13' 30" West a distance of 1165.00 feet to a point 
on the easterly line of The Reserve at Cherry Hills; 

Thence North 00'18'00" East along said easterly line a dietance 
of 1180.00 feet to the northeast corner of said Reserve; 

Thence North 89'13'30" West a distance of 690.00 feet along the 
northerly line of said Reserve to a point on the easterly 
right of way line of South University Avenue as described 
in Book 1597 at Page 2371 

Thence North 00"18'00" East along said easterly right of way line 
a distance of 60l.03 f~et to a point; 

Thence North Oi • a 6' a o" East cent inuing along said easterly right 
of way line a distance of 100,70 feet to a point; 

Thence North 00°18'00" East continuing along said easterly right 
o:f w.ay line a distance of 160.00 feet to a point; 

'l'hence North 45'27' 02" East continuing along said easterly right 
of way line a distance of 21.27 feet to the POINT OF 
BEGINNING, 

Containing S9.07 acres, mo<e or less. 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

November 3, 2014 9 a iv A bill for an ordinance authorizing and 
approving a First Supplement to the 
Private Activity Bonds Issued in 2008 for 
capital improvements at various Boy 
Scouts of America 

Initiated By Staff Source 

City of Englewood, Finance and Administrative Frank Gryglewicz, Director 
Services Department 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council discussed the request to issue Private Activity Bonds at the August 25, 2008 Study Session. 
Council agreed to allow staff to move forward on the issuance of these bonds. for the Boy Scouts of 
America (BSA). Council approved Ordinance 56, Series of 2008 on October 6, 2008. 

City Council discussed a request to approve a First Supplement to the Financing Agreement at the October 
20, 2014 Study Session. Council requested staff prepare a bill for ordinance approving the First 
Supplemental to Financing Agreement for their consideration at an upcoming regular Council meeting. 

RECOMMENDED ACTION 

Staff recommends the City Council approve the attached bill for an ordinance approving the First 
Amendment to Financing Agreement. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The BSA used the City's tax exempt status to issue debt that pays tax-exempt interest over the life of bonds 
if strict restrictions are adhered to. The tax exempt status lowers the cost of borrowing, and therefore may 
provide an incentive to non-profit organizations to take on projects or provide services that might not 
otherwise be undertaken. Although the issuer uses the tax exempt status of the City of Englewood, the City 
does not take on any responsibility for the repayment of debt or pledge its credit. 

This bill for an ordinance approves the First Amendment To Financing Agreement. Essentially, the Boy 
Scouts of America have received funds from a donor that will allow them to do a partial redemption of the 
Bond. Upon the partial redemption of the Bond, the Lender (Colorado State Bank and Trust, N.A.) and the 
BSA desire to: 

• The Bond payment schedule be re-amortized 
• The mandatory redemption date of the Bond be extended 

Both the re-amortization and extension of the mandatory redemption date will be in accordance with the 
terms, provisions, and conditions to be set forth in the First Supplement to the Financing Agreement. 



FINANCIAL IMPACT 

The City of Englewood will not see any financial impact from this action as the debt service is solely the 
responsibility of the Boy Scouts of America. 

LIST OF ATTACHMENTS 

Proposed Bill for an Ordinance 



ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 68 
INTRODUCED BY COUNCIL 
MEMBER __________ _ 

A BILL FOR 

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FIRST 
SUPPLEMENT TO FINANCING AGREEMENT, WHICH RELATES TO THE CITY'S PRIOR 
ISSUANCE AND SALE OF THAT CERTAIN $6,724,000 REVENUE BOND (DENVER 
AREA COUNCIL, BOY SCOUTS OF AMERICA PROJECT) SERIES 2008. 

WHEREAS, upon approval as set forth in Ordinance No. 08-56, as adopted by City Council 
("City Council") of the City of Englewood, Colorado (the "City') on October 6, 2008, the City 
issued and sold that certain $6,724,000 Revenue Bond (Denver Area Council, Boy Scouts of 
America Project) Series 2008 (the "Bond'), to BOKF, NA, a national banking association dba 
Colorado State Bank and Trust and successor in interest to Colorado State Bank and Trust, N.A. 
(the "Lender"), pursuant to the terms, provisions, and conditions as set forth in that certain 
Financing Agreement, dated October 9, 2008 (the "Financing Agreement"), by and among the 
City, the Lender, and Denver Area Council, Boy Scouts of America, a Colorado nonprofit 
corporation (the "Borrower"); and 

WHEREAS, representatives of the Lender and the Borrower have informed representatives of 
the City as to the following matters, on which the Lender and the Borrower have agreed: (1) the 
Borrower desires to cause a partial redemption of the Bond; and (2) upon the partial redemption 
of the Bond, the Lender and Borrower desire that (a) the Bond payment schedule be re-amortized 
and (b) the mandatory redemption date of the Bond be extended, all upon and in accordance with 
the terms, provisions, and conditions to be set forth in that certain First Supplement to Financing 
Agreement (the "First Supplement'); and 

WHEREAS, the form of the First Supplement has been presented to City Council at this 
meeting; and 

WHEREAS, the First Supplement must be executed and delivered by the City to be effective, 
and the Lender and the Borrower have requested that the City execute and deliver the First 
Supplement; and 

WHEREAS, City Council has considered the request of the Lender and the Borrower and 
concluded that the City should execute and deliver the First Supplement; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1 Approval and Authorization of First Supplement. The First Supplement (attached 
as Exhibit I) is approved and authorized. The Mayor is authorized and directed to execute, and 



the City Clerk is authorized and directed to affix the seal of the City and to attest, the First 
Supplement in substantially the form and content as presented to City Council on this date, but 
with such changes, modifications, additions, and deletions therein as deemed necessary, 
desirable, or appropriate to the Mayor, upon consultation with the City's counsel and Director of 
Finance, the execution thereof by the Mayor to constitute conclusive evidence of the City's 
approval of any and all changes, modifications, additions, and deletions from the form thereof 
presented to City Council on this date. 

Section 2 Authoritv to Execute and Deliver Additional Documents. The officers, employees, 
and agents of the City shall, as permitted by the City's home rule charter and other applicable 
law, execute and deliver such other documents, instruments, and certificates, and take such 
action, as required by the First Supplement or as otherwise appropriate to consummate the 
transactions contemplated thereby. 

Section 3 Prior Action. All action consistent with the provisions of this Ordinance taken by 
City Council and the officers of the City prior to the date hereof is ratified and approved. 

Section 4 Repealer. All ordinances, codes, or parts thereof inconsistent with this Ordinance 
are repealed or otherwise modified. 

Section 5 Severabilitv. If any provision of this Ordinance is held to be invalid or 
unenforceable, the invalidity or unenforceability of such provision will not affect the remaining 
provisions of this Ordinance. 

Introduced, read in full, and passed on first reading on the 3rd day of November, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 7th day of 
November, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on 
first reading on the 3rd day of November, 2014. 

Loucrishia A. Ellis 



FIRST SUPPLEMENT 

TO FINANCING AGREEMENT 

by and among 

CITY OF ENGLEWOOD, COLORADO, 

BOKF,NA, 

and 

DENVER AREA COUNCIL, BOY SCOUTS OF AMERICA 

Relating to: 

$6, 724,000 City of Englewood, Colorado 
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 

December 18, 2014 
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This FIRST SUPPLEMENT TO FINANCING AGREEMENT (this "First Supplement"), dated 
December 18, 2014, is by and among the following parties: 

The City: 
City of Englewood, Colorado, a municipal corporation and political subdivision duly 
organized as a home rule city under the provisions of Article XX of the Constitution, the 
laws of the State of Colorado, and its home rule Charter; 

The Lender: 
BOKF, NA, a national banking association dba Colorado State Bank and Trust and 
successor in interest to Colorado State Bank and Trust, N.A.; and 

The Borrower: 
Denver Area Council, Boy Scouts of America, a Colorado nonprofit corporation. 

Recitals 

A. The City, the Lender, and the Borrower each executed and delivered that certain Financing 
Agreement, dated as of October 9, 2008 (the "Financing Agreement"), by which the City issued 
its $6,724,000 Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 
(the "Bond"). 

B. The City sold the Bond to the Lender and loaned the sales proceeds therefrom to the Borrower 
pursuant to the terms, provisions, and conditions as set forth in the Financing Agreement {the 
"Loan"). Pursuant to the Financing Agreement, the City assigned all Loan Payments to the 
Lender to effect repayment of the Bond, and the Borrower made and delivered that certain Note, 
dated October 9, 2008, in the original principal amount of $6,724,000.00, payable to the Lender 
(the "Promissory Note"), to evidence repayment of the Loan to the Lender. 

C. The Lender currently owns the Bond, and the outstanding principal balance of the Bond and the 
Promissory Note as of the date hereof equals $6,724,000.00. 

D. The Lender and the Borrower have notified the City as to the following matters, on which the 
Lender and the Borrower have agreed: (I) the Borrower desires to prepay the Loan in part in the 
principal amount of $[4,324,000.00], and therefore cause a partial redemption of the Bond in the 
same principal amount, such that immediately following such prepayment and redemption the 
outstanding principal balance of the Bond and the Loan will equal $[2,400,000.00]; and (2) upon 
the Borrower's partial prepayment of the Loan, and partial redemption of the Bond, and subject to 
the terms, provisions, and conditions as set forth in this First Supplement, the Lender shall (a) re­
amortize the Bond and the Loan on the basis of the $[2,400,000.00] outstanding principal balance 
and remaining maturity, (b) extend the date on which the Lender may demand redemption of the 
Bond, and (c) subject to satisfaction of the Loan to Value covenant as set forth in Section 4 and as 
further set forth in Section 6, release of the Deed of Trust (Elbert County). 

E. The City, the Lender, and the Borrower execute and deliver this First Supplement to set forth the 
terms, conditions, and provisions upon which they will consummate the foregoing transactions. 
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Agreement 

The City, the Lender, and the Borrower agree as follows: 

Section 1. Definitions. Capitalized terms used but not defined in this First Supplement have the 
respective meanings ascribed to them in the Financing Agreement. 

Section 2. Amendment to Section 3.9. From and after the date on which all conditions precedent as set 
forth in Section 5 are either satisfied or waived as provided in Section 5 (the "Effective Date"), the 
reference in Section 3.9 of the Financing Agreement to "October 9, 2018" will be deleted and replaced 
with "October 9, 2024". 

Section 3. Prepayment/Redemption and Re-Amortization. 

a. On the Effective Date, the Borrower shall prepay the Loan in part, and cause partial 
redemption of the Bond, in the principal amount of$[4,324,000.00]. 

b. The City and the Lender each waive any prior notice of prepayment and redemption 
required of the Borrower under the Financing Agreement in connection with the 
$[4,324,000.00] prepayment on the Effective Date. 

c. ill conjunction with such prepayment and redemption, (i) Schedule I, Bond Payment 
Dates, attached to the Bond, will be revised and replaced with the amortization/payment 
schedule attached hereto as Exhibit A-1 and (ii) the Lender shall execute the prepayment 
schedule attached hereto as Exhibit A-2, which will be attached to the Bond. 

d. For the sake of clarity, the Lender has agreed to re-amortize the Bond and the Loan 
pursuant to the terms, provisions, and conditions set forth in this First Supplement as a 
negotiated exception to the Financing Agreement and the Bond, which provide that 
partial prepayments the Loan and resulting redemptions of the Bond will not alter the 
amount of monthly payment installments. Unless the Lender otherwise agrees, 
subsequent prepayments of the Loan and resulting redemptions of the Bond after the 
Effective Date will not alter the amount of monthly payment installments. 

Section 4. Loan to Value. From and after the Effective Date, the Borrower must maintain Loan to 
Value equal to or less than 75%. "Loan to Value" means the quotient, expressed as a percentage, equal to 
the outstanding principal balance of the Loan divided by the Appraised Value. "Appraised Value" means 
the Bank's most recent appraised value of the land and the improvements encumbered by the deed of trust 
lien granted by the Borrower for the benefit of the Lender pursuant to the Deed of Trust (Jefferson 
County) (the "Appraised Property"). If at any time and for any reason, including a re-appraisal of the 
Appraised Property, the Loan to Value is greater than 75%, the Borrower shall prepay the Loan in an 
amount necessary to satisfy the Loan to Value covenant as set forth in this Section 4. The Lender shall 
notify the Borrower in writing of any failure to satisfy the Loan to Value covenant as set forth in this 
Section 4 following the Lender's receipt, review, and approval of any re-appraisal of the Appraised 
Property. 
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Section 5. Conditions Precedent. The obligation of the City and the Lender to execute and deliver this 
First Supplement, and the effectiveness of the amendments and modifications to be provided hereby, is 
subject to the satisfaction in full of all of the following conditions precedent, or waiver thereof by the City 
or the Lender, as appropriate: 

a. the City and the Lender will have received from the Borrower an executed original of this 
First Supplement; 

b. the City and the Lender will have received an opinion of nationally recognized bond 
counsel to the effect that the amendments and modifications provided by, and the 
transactions as contemplated by, this First Supplement will not of themselves (i) result in 
a sale or exchange (i.e., a reissuance) of the Bond for federal income tax purposes, 
(ii) adversely affect the exclusion from gross income of interest on the Bond for federal 
income tax purposes, or (iii) cause interest on the Bond to be treated as a matter of tax 
preference for purposes of the alternative minimum tax under Code Section 57(a)(5); 

c. the Lender will have received an appraisal of the Appraised Property sufficient to satisfy 
the Loan to Value covenant as set forth in Section 4 of this Financing Agreement as of 
the Effective Date (and subsequent to the partial prepayment of the Loan, and the 
resulting partial redemption of the Bond, as contemplated by this First Supplement); 

d. the Borrower will have prepaid the Loan in part, and therefore caused a partial 
redemption of the Bond, in the principal amount of$[4,324,000.00]; 

e. the Borrower will have paid the Lender's amendment fee of $2,500; 

f. no Event of Default will have occurred and be continuing, and no event or occurrence 
will have occurred and be continuing that with notice, the lapse of time, or both would 
result in an Event of Default; 

g. the Borrower will have paid or reimbursed the Lender for all reasonable fees, costs, and 
expenses incurred by the Lender through the Effective Date in the amendment, 
modification, and administration of the Financing Agreement and the Bond, including the 
fees, costs, and expenses of the Lender's outside legal counsel; and 

h. the Lender will have received such other documents, instruments, and items as the 
Lender may reasonably request. 

Section 6. Release of Deed of Trust (Elbert County). On or promptly after the Effective Date, the 
Lender shall cause the Release of Deed of Trust attached hereto as Exhibit B to be filed with the Clerk 
and Recorder of Elbert County, Colorado, by which the Lender shall release the Deed of Trust (Elbert 
County). The Lender shall provide a stamped-filed copy of the Release of Deed of Trust to the Borrower. 
The parties have not endeavored to delete each reference to the Deed of Trust (Elbert County) in the 
Financing Agreement, the Promissory Note, and the other Borrower Documents, but each acknowledges 
that from and after the Effective Date the collateral encumbered by the Deed of Trust (Elbert County) will 
no longer secure payment and performance of the Secured Obligations (as such term is defined in the 
Deed of Trust (Elbert County)). 
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Section 7. Certification; Representations and Warranties. 

a. The Borrower certifies, as of the date hereof, that no Event of Default, or any event or 
occurrence that with notice, the lapse oftime, or both would result in an Event of Default, 
has occurred and is continuing. If the Effective Date is other than the date hereof, the 
Borrower shall make the foregoing certificate to the City and the Lender in writing as of 
the Effective Date. 

b. The Borrower re-states, as of the date hereof, for the benefit of the City and the Lender, 
the Borrower's representations and warranties as set forth in Section 2.2(c) and (g) of the 
Financing Agreement. If the Effective Date is other than the date hereof, the Borrower 
shall make the foregoing certificate to the City and the Lender in writing as of the 
Effective Date. 

c. The Borrower has the full legal right, power, and authority to execute, deliver, and 
perform this First Supplement, and the Borrower has duly authorized its execution, 
delivery, and performance hereof. No consent or authorization of, filing with, or notice 
to any other person is a condition precedent to the Borrower's execution, delivery, and 
performance of this First Supplement except as have been obtained or made and remain 
in full force and effect. This First Supplement has been duly executed and delivered by 
the Borrower and constitutes the legal, valid, and binding agreement of the Borrower 
enforceable against the Borrower in accordance with its terms except as enforceability 
may be limited by (i) applicable bankruptcy, insolvency, reorganization, fraudulent 
conveyance, moratorium, or other similar laws affecting or relating to the enforcement of 
creditor's rights generally or (ii) general principles of equity. The Borrower's execution, 
delivery, and performance of this First Supplement do not (A) violate or conflict with the 
Borrower's articles of incorporation, bylaws, or any other governance document with 
which the Borrower must comply, {B) violate any applicable law, regulation, or rule 
applicable to the Borrower or its property or assets, (C) violate or result in a breach or 
default under the terms, conditions, or provisions of any material agreement or instrument 
to which the Borrower is a party or by which the Borrower or its property or assets are 
bound, or (D) result in the creation or imposition of any lien, security interest, or other 
encumbrance upon its property or assets except as provided in the Borrower Documents. 

Section 8. Miscellaneous. 

a. In consideration of the Lender's covenants and agreements as provided by this First 
Supplement, the Borrower waives and releases the City and the Lender from any and all 
claims and defenses, known or unknown, with respect to the Financing Agreement, the 
Promissory Note, and each of the other Borrower Documents and the transactions 
contemplated thereby. 

b. The Borrower ratifies and affirms its obligations under, and acknowledges, renews, and 
extends its continued liability under, the Financing Agreement, the Promissory Note, and 
each of the other Borrower Documents and agrees that the Financing Agreement, the 
Promissory Note, and each of the other Borrower Documents remain in full force and 
effect as they may be amended or modified hereby. 

c. The execution, delivery, and performance of this First Supplement by the Lender does 
not and will not operate as (i) a modification of, or waiver of any right, power, or remedy 
of the City or the Lender under, the Financing Agreement, the Promissory Note, or any 
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other Borrower Document, except as specifically set forth herein, or (ii) a waiver by the 
City or the Lender of any Event of Default or any event or occurrence that with notice, 
the lapse of time, or both would result in an Event of Default. The amendments and 
modifications set forth in this First Supplement are limited to the specifics hereof. 

d. This First Supplement is a Borrower Document. 

e. This First Amendment, as an amendment of the Financing Agreement, is subject to, and 
will be governed by, those terms and provisions as set forth in Article VIII of the 
Financing Agreement. 

{Signature Page Follows.} 
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Signature Page 
to First Supplement to Financing Agreement 

Re: $6,724,000 City of Englewood, Colorado 
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 

The City, the Lender, and the Borrower have each caused this First Supplement to be executed and 
delivered by an authorized officer or representative as of the date first set forth above. 

[SEAL] 

Attest: 

Loucrishia A. Ellis, City Clerk 

CITY: 

CITY OF ENGLEWOOD, COLORADO 

By: 
Randy P. Penn 
Mayor 

LENDER: 

BOKF,NA 

By: 
Kristen M. Sundin 
Senior Vice President 

BORROWER: 

DENVER AREA COUNCIL, BOY SCOUTS OF 
AMERICA 

By: ------------------------------
Print Name: ---------------------------
Title: ------------------------------



Exhibit A-I 
to First Supplement to Financing Agreement 

Re: $6, 724,000 City of Englewood, Colorado 
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 

December 18, 2014 

Revised Amortization/Payment Schedule 

SCHEDULE I 

BONDPAYMENTDATES 

(Revised December 18, 2014) 

[TO BE PROVIDED. REVISED AMORTIZATION/PAYMENT SCHEDULE SHOULD SHOW 
PAYMENTS MADE THROUGH THE EFFECTIVE DATE AND THE REVISED 
AMORTIZATION/PAYMENT SCHEDULE FOR THE REMAINDER OF THE TERM.] 

**Revised as of December 18, 2014 in accordance with the terms, provisions, and conditions as set forth 
in that certain First Supplement to Financing Agreement, dated December 18, 2014, by and among the 
following parties: City of Englewood, Colorado, a municipal corporation and political subdivision duly 
organized as a home rule city under the provisions of Article XX of the Constitution, the laws of the State 
of Colorado, and its home rule Charter; BOKF, NA, a national banking association dba Colorado State 
Bank and Trust and successor in interest to Colorado State Bank and Trust, N.A.; and Denver Area 
Council, Boy Scouts of America, a Colorado nonprofit corporation. 

Exhibit A -I - Page I 



ExhibitA-2 
to First Supplement to Financing Agreement 

Re: $6,724,000 City of Englewood, Colorado 
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 

December 18, 2014 

Evidence of Prepayment 

PREPAYMENTS OF PRINCIPAL 

Payment Date Principal Amount Balance of Principal Signature 
Prepaid Amount Unpaid 

December 18,2014 $[4,324,000.00] $[2,400,000.00] 
By: 

Kristen M. Sundin 
BOKF,NA 
Senior Vice President 

Exhibit A-2 - Page I 



ExhibitB 
to First Supplement to Financing Agreement 

Re: $6,724,000 City of Englewood, Colorado 
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008 

December 18, 2014 

Form of Release of Deed of Trust 

See next page. 
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Original Note and Deed ofTrust Returned to: Original Note retained by Beneficiary (not paid in full). Original Deed of 
Trust to be returned to Grantor/Borrower. 

WHEN RECORDED RETURN TO: CWTent Holder 

Prepared/Received by: Dinsmore & Shohl LLP, 1801 Broadway, Suite 1700, Denver, Colorado 
80202, Attn: Erich T. Kennedv 

REQUEST FOR FULL rn /PARTIAL o 
RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITH PRODUCTION OF 
EVIDENCE OF DEBT PURSUANT TO§ 38-39-102 (1) (a), COLORADO REVISED STATUTES 

~D:eec-,e_,m,b:eer.__,l8",,:2~0o:l4!.,.~~--~------------ Date 
~D':'e~nv~e~r,!Ax~e!!a;,C;:o!!!un!!c~i!!,l._!B!!o?lyc.;S~coo;o!!!u~tsc_<o~f!_Am~e"'r"'ice!ac_ __________ Original Grantor (Borrower) 
~1"'04!o5o,5,_W!!;e~st~6~th!!,!A~v~e~nu~e,_ _________________ CWTent Address of Original Grantor, 

Denver, Colorado 80215 Assuming Party, or Current Owner 
I Check here if CWTent address is unknown 

_.,c"'o'!'lo!!ra!!d~o~St!!a!!te:.!B~aok~c_;an~decT'.!rus~tL, N~.A:!c·'---------------- Original Beneficiary (Lender) 

_<,0~ct!!o'!'b"'er:_;9-,_,!c_20'!'0~8c_ __________________ Date of Deed of Trust 
Date of Recording and/or Re-Recording of Deed 

----"O~ct~o~b~er'-'1'-"5'-, 20!0!!0~8------------------- of Trust 
~49,_7'-'6"'8~0~~-~~~-~~-~~-~~-~----- Recording Information 

County Rcpt. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No. 

TO TilE PUBLIC TRUSTEE OF Elbert COUNTY (The County of the Public Trustee who is the appropriate 
grantee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust) 

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness 
secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially 
satisfied in regard to the property encumbered by the Deed of Trust as described therein as to a full release or, in the event of a partial 
release, only that portion of the real property described as: (IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A 
FULL RELEASE} 

Signature 

BOKF, NA, a national banking association dba Colorado State Bank and Trust and successor in interest 
to Colorado State Bank and Trust, N.A., 1600 Broadway, 4th Floor, Denver, Colorado 80202 

Name and Address of Current Holder of the Evidence of Debt Secured by Deed ofTrust (Lender) 

Kristen M. Sundin, Senior Vice President, BOKF, NA, a national banking association 
dba Colorado State Bank and Trust, 1600 Broadway, 4th Floor, Denver, Colorado 80202 

Name, Title and Address of Officer, Agent, or Attorney of CUrrent Holder 

Signature 

State of Colorado , CoWlty of __,D,e~nv,e~r~~----
The foregoing Request for Release was acknowledged before me 
on December 18, 2014 (date) by* 

~~~~~~~~~---~ Date Commission Expires 
•If applicable, insert tiUe of officer and name of cunent holder Notruy Public 

(Notruy seal) 

Witness my hand and official seal 

RELEASE OF DEED OF TRUST 

WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the 
Public Trustee of the County referenced above, in the State of Cqlorado, to be held in trust to secure the payment of the indebtedness 
referred to therein; and 

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust 
has been fully or partially satisfied according to the written request of the current holder of the evidence of debt; 

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby 
acknowledged, I, as the Public Trustee in the Cmmty named above, do hereby fully and absolutely release, cancel and forever 
discharge the Deed of Trust or that portion of the real property described above in the Deed of Trust, together with all privileges and 
appurtenances thereto belonging. 

(Public Trustee use only; 
use appropriate label) 

(Public Trustee's Seal) 
Public Trustee Date 

Deputy Public Trustee 

(If applicable: Notruy Seal) 

(If applicable, Name and Address of Person Creating New Legal Description as Req11ired by§ 38-35-106.5, Colorado Revised Stat11tes.) 
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ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 60 
INTRODUCED BY COUNCIL 
MEMBER OLSON 

AN ORDINANCE APPROVING SUPPLEMENT NO. 23 TO THE VALLEY SANITATION 
DISTRICT CONNECTOR'S AGREEMENT WITH THE CITY OF ENGLEWOOD TO INCLUDE 
ADDITIONAL LAND WITHIN THE DISTRICT BOUNDARIES. 

WHEREAS, the Valley Sanitation receives sewage treatment in accordance with a contract with 
the City of Englewood; and 

WHEREAS, Valley Sanitation District has submitted a request for inclusion into Valley 
Sanitation District of a parcel with an existing address of 5495 Caribou Road in Littleton with the 
proposed use ofR-1 Residential; and 

WHEREAS, Supplement No. 23 is for approximately 1/2 acre which is presently zoned R-1 
(Residential) and said zoning will remain the same; and 

WHEREAS, said annexation of this additional parcel of land will not increase the tap allocation 
to the Valley Sanitation District; and 

WHEREAS it is necessary for said District to amend its contract with the City of Englewood to 
include this additional land within the District; and 

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of 
the Valley Sanitation Supplement No. 23 to Connector's Agreement at their July 8, 2014 meeting; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The Agreement between the City of Englewood and Valley Sanitation District 
entitled "Supplement No. 23 to Connector's Agreement" is hereby approved. 
A copy of said Agreement is attached hereto as Exhibit A. 

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the 
said Agreement for and on behalf of the City Council and the City of Englewood. 

Introduced, read in full, and passed on first reading on the 20th day of October, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 24th day of 
October, 2014. 
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Published as a Bill for an Ordinance on the City's official website beginning on the 22nd day of 
October, 2014 for thirty (30) days. 

Read by title and passed on final reading on the 3rd day of November, 2014. 

Published by title in the City's official newspaper as Ordinance No._, Series of2014, on 
the 7th day ofNovember, 2014. 

Published by title on the City's official website beginning on the 51
h day of 

November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No._, Series of2014. 

Loucrishia A. Ellis 



SCPPLK\IE:\'T .\"0. _.......:2=-=3 ___ TO CO.\SECTOR 'S AGREE:\IEKT 

THIS AGREEMENT, made and entered into by and betv:;een the CITY OF 
E~GLE\YOOD, acting by an through its duly authorized ~fayor and City Clerk, 
hereinafter called the "City, .. and Valley Sanitation District , Arapahoe 
and Douglas Counties, Colorado, hereinafter called the '"District,'' 

\\TfXESSETH: 

WHEREAS, on the day of , 20 the City and the District 
entered into an Agreement in which the City agreed to treat se\\·age originating from the 
District's sanitary se\\·er system within the area served hy the District, which Agreement 
\\·as rene\\·ed by Connector's Agreement dated January 12 .~___12§_9 

WHEREAS, said Connector's Agreement pro\·ides that the district may not enlarge its 
service area \Yithout the written consent of the City; 

;\GW, THEREFORE. in consideration of the mutual coYenants and undertakings herein 
set forth, the parties agree as follows: 

I. The City herehv consents to the inclusion of certain additional area located in 
Arapahoe County,-Colorado. 0\med by\)..j 1\~\s.>.m F IY\1 H~ lf.uS'tand more 
fully described on Exhibit A attached hereto and incnrporated herdn by reference, into 

Va 11 ey Sanitation District. The City agrees that said 
additional area may be serYed with the se\\·er facilities of the district. and that the City 
will treat the sewage discharged into the City's trunk line from said additional mea, all in 
accordance \\·ith the Connector's Agreement dated Apri 1 18 , 1955 

x;(K and Amended January 12, 1989 , 30:,__ __ 
Accordingly. Exhibit A referred to in Paragraph 1 of the Connector's Agreement dated 

April 18, 1955 , 30; and Amended January 12, 1989 . 1s 
hereby amended to include such additional area. 

2. Each and e\·ery other provision of the said Connector's Agreement dated 
April 15, 1955 andAmended Jan. 12, 1989 ,shallremainunchanged. 

I:\' \\]T~ESS \YHEREOF. the parties ha\·e set their hands and seals this 
______ day of . 20 __ _ 

E 
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I 
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ATTEST: 

CITY CLERK 
(SEAL) 

ATTEST: 

SECRETARY 
(SEAL) 

CITY OF E:\"GLE\YOOD 

BY ------------------------
:\IAYOR 

VALLEY SA~ITATIO:\ DISTIUCT 
ARAPAHOE COF~TY, COLORADO 

/ 
• - "i 
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ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 61 
INTRODUCED BY COUNCIL 
MEMBER GILLIT 

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE CITY OF ENGLEWOOD, AND SOUTH SUBURBAN PARK AND RECREATION 
DISTRICT FOR THE CONSTRUCTION OF THE BIG DRY CREEK CONNECTION BICYCLE 
TRAIL WITHIN CITY OF ENGLEWOOD'S BELLEVIEW PARK. 

WHEREAS, the City of Englewood is cooperating with the South Suburban Park and 
Recreation District (SSPRD) in the development, by South Suburban Park and Recreation . 
District of a bike trail within the City of Englewood to connect existing sections of a regional 
bike trail ; and 

WHEREAS, the South Suburban Park and Recreation District submitted a plan to the City of 
Englewood for constructing a part of that bike trail located in Belleview Park; and 

WHEREAS, the Englewood Park and Recreation Department reviewed South Suburban Park 
and Recreation District's proposal at their meeting on September 11, 2014 and recommended 
approval of this Agreement; and 

WHEREAS, the City of Englewood owns and controls Belleview Park; and 

WHEREAS, intergovernmental agreements are authorized by Article XIV, Section 18 of the 
Colorado Constitution and C.R.S. §29-1-203; and 

WHEREAS, improvements necessary for the Big Dry Creek Trail Connection Bike Trail at 
Belleview Park are outlined in the Agreement and Exhibits; and 

WHEREAS, the City will also grant a Temporary Construction Easement for the District to 
allow construction of this bike trail. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
intergovernmental Agreement between the South Suburban Park and Recreation District and the City 
of Englewood, Colorado pertaining to a certain section of the proposed Big Dry Creek Trail 
Connection Bike Trail at Belleview Park, attached hereto as Exhibit 1. 

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said 
Intergovernmental Agreement for and on behalf of the City of Englewood, Colorado. 
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Section 3. The City Conncil of the City of Englewood, Colorado hereby authorizes a Grant of 
Temporary Construction Easement for "Big Dry Creek Trail Connection" Bike Trail at Belleview 
Park pertaining to a certain section of the proposed Big Dry Creek Trail Connection Bike Trail at 

. Belleview Park, attached hereto as Exhibit 2. 

Section 4. The Director of Parks and Recreation is hereby authorized to sign said Grant of 
Temporary Construction Easement for "Big Dry Creek Trail Connection" Bike Trail at 
Belleview Park for and on behalf of the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 20th day of October, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 24th day of 
October, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 22nd day of 
October, 2014 for thirty (30) days. 

Read by title and passed on final reading on the 3rd day of November, 2014. 

Published by title in the City's official newspaper as Ordinance No.__, Series of2014, on 
the 7th day of November, 2014. 

Published by title on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on fmal reading and published by 
title as Ordinance No.__, Series of2014. 

Loucrishia A. Ellis 



INTERGOVERNMENTAL AGREEMENT FOR THE CONSTRUCTION OF THE 
"BIG DRY CREEK TRAIL CONNECTION AT BELLEVIEW PARK" 

TillS AGREEMENT is made this __ day of , 2014, between the 
CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, (hereinafter referred 
to as "the City"); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT, 
(hereinafter referred to as "District"). 

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are 
cooperating in the development and operations of a pedestrian and bicycle trail within the city 
limits of Englewood across the City's Belleview Park (bike trail) to complete connections for the 
"Big Dry Creek Trail". 

NOW THEREFORE, the City and the District agree as follows: 

A. Bike Trail Improvement Plans: 

I. The proposed improvements necessary for the Bike Trail (the "Improvements") are 
detailed on the plans (the "Plan") in Exhibit A, attached hereto and incorporated herein 
by this reference. The City hereby grants to the District the right to access and 
construct the bike trail and improvements in accordance with the terms of this 
Agreement and the plans and specifications approved by the City. 

B. Construction. Operation and Maintenance of the Bike Trail: 

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the 
City's Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton 
Community Trail. This bike trail shall consist of a crusher fmes trail as shown on Exhibit A 
attached hereto. 

The District will be responsible for construction of the bike trail and improvements. The District 
shall endeavor to begin construction upon passage of this Agreement and conclude construction 
in 2014, provided however, the District shall not be in default hereunder for failure to either 
begin or end construction by the above-recited dates. 

The District agrees to construct this bike trail in a manner consistent with the design plans, 
specifications and the building permit approved by the City. 

The District will provide a one (I) year warranty for construction and design. 

As consideration for this Agreement, once the Englewood Director of Public Works has 
approved and accepted the completed bike trail, the City will accept ownership of and maintain 
the bike trail and amenities in a manner consistent with the City's maintenance of its other park 
facilities for the Bike Trail's useful life. 

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the 
City agrees that the bike trail has been constructed in accordance with the design plans and 
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail 
will be conveyed to the City of Englewood. 
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From and after the effective date of the conveyance of the bike trail and improvements, City 
agrees to own, operate, maintain, and replace the bike trail and related improvements. City 
further agrees that the conveyed bike trail will be available for use by the general public. 
However, The City reserves the exclusive right to change or remove all bike paths in the City 
consistent with long range City Parks plans, 

From and after the date of conveyance the District will have no further obligation for operations, 
maintenance or replacement of any portion of the bike trail which is the subject of this 
Agreement. 

C. Miscellaneous Provisions: 

1. Should any one or more provisions of this Agreement be determined to be illegal or 
unenforceable, all other provisions nevertheless shall remain effective; provided, 
however, the Parties shall forthwith enter into good faith negotiations and proceed with 
due diligence to draft a provision that will achieve the original intent of the Parties 
hereunder. 

2. This Agreement may be amended, modified, or changed, in whole or in part, only by 
written agreement duly authorized and executed by the Parties and the authorized 
signatories for the Parties. 

3. All notices, demands, requests and other co=unications required or permitted 
hereunder shall be in writing and shall be deemed delivered when actually received or, 
if earlier, and regardless whether actually received or not, three days after deposit in 
the United States Mail, first class, postage prepaid, registered or certified addressed as 
follows: 

Englewood: 
City of Englewood 
City Manager 
1000 Englewood Parkway 
Englewood, CO 80110 

With a copy to: 
City of Englewood 
City Attorney 
1000 Englewood Parkway 
Englewood, CO 80110 

District: 
South Suburban Park and Recreation District 
6631 South University Blvd. 
Centennial, Co. 80121-2913 

With a copy to: 
Timothy J. Flynn 
Collins Cockrel & Cole PC 
3 90 Union Boulevard - Suite 400 
Denver, CO 80228 

2 



4. This Agreement shall be governed by, and shall be construed in accordance with the 

laws of the State of Colorado. Venue for the trial of any action arising out of any 

dispute hereunder shall be in Arapahoe County District Court, pursuant to the 

appropriate rules of civil procedure. 

5. This Agreement constitutes the entire agreement of the Parties hereto. The parties 

agree that there have been on representations made regarding the subject matter hereof 

other than those, if any, contained herein. That this Agreement constitutes the entire 

agreement of the Parties with respect to the subject matter hereof, and further agree 

that the various promises and covenants contained herein are mutually agreed upon and 

are in consideration of one another. 

6. This Agreement may be executed in counterparts, and upon full execution thereof, 

such copies taken together shall be deemed to be a full and complete Agreement 

between the parties. 

7. If litigation is commenced by any of the Parties concerning this Agreement, the 

prevailing Party shall be entitled to recover its reasonable attorney's fees and costs 

form the other Parties. 

IN WITNESS WHEREOF, Englewood and South Suburban Park and Recreation District have 

executed this Agreement. 

CITY OF ENGLEWOOD, COLORADO 

By:--.::--:--=-::---:-::-------­
Randy P. Penn, Mayor 

ATTEST: 

By: ~--~-,-~~~~~-----­
Loucrishia A. Ellis, City Clerk 

SOUTH SUBUR.BAN PARK N,iD RECRE~TION DISTRICT 

By,:_ Z7,_hn K. Ostermiller, President 

6631 South l)niversity Blvd. 

' 
3 
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Centennial, Co. 80121-2913 
303 798-5131 

STATE OF COLORADO ) 
) ss. 

COUNTY OF ARAPAHOE ) 
ft. 

0 
~ 1 _'I;~;: foregoing instrument was aclmowledged before me this ..1._ day of 

~-::....;;L--~'"IVV:==~=::Y,--' 2014, by John K. Ostenniller, President of South Suburban Park and 

Recreation District. 

wrmESS mv hand and seal. 

l"'Oiary ruouc 

My Commission expires: 

/1pn( 1.5;_ ZtJ/8, 
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GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR "BIG DRY CREEK TRAIL 
CONNECTION" BIKE TRAIL AT BELLEVIEW PARK 

THIS TEMPORARY CONSTRUCTION EASEMENT is made and entered into as of this___ day of 
.,-----..;;-;--;--;;:c=:--'' 2014, between the CITY OF ENGLEWOOD, a municipal corporation of the 
State of Colorado, ("Grantor''); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT, 
("Grantee"). 

WHEREAS, Grantor owns Belleview Park in the City of Englewood, Colorado; and 

WHEREAS, Grantee desires to install a bike trail within the Park pursuant to an intergovernmental 
agreement between the parties executed , 20 14; 

NOW THEREFORE, in consideration of the mutual covenants of the parties, more particularly 
hereinafter set forth, the adequacy and sufficiency of which are hereby acknowledged, it is agreed as 
follows: · 

I. Temporary Construction Easement. Grantor hereby grants to Grantee, its successors, assigns, 
contractors, and sub-contractors, a non-exclusive temporary construction easement through, 
over, under and across the City property for the construction of a Bike Trail pursuant to the 
Intergovernmental Agreement (the "Project"), attached as Attachment 1. 

2. Term of Easement. The Project will begin no sooner than November I, 2014 and will be 
completed no later than December 31,2014. Completion of the Project will be deemed to 
have occurred upon inspection and approval of the Project by Grantor, and this Temporary 
Easement will be deemed to have terminated upon such completion. 

3. Acces.•. Grantee shall have the temporary non-exclusive right to enter the City property for 
any reasonable purpose necessary or prudent for the construction of the Project subject to the 
following restrictions: I) Normal working hours shall be consistent with CDOT construction 
hours, Monday through Friday; and 2) the operation of the equipment and heayy trucks will be 
permitted on the Englewood City property R·O· W only during nonnal working hours. 

4. Restoration. Upon completion of the Project, Grantee will perfonn such restoration and 
regarding as is necessary or prudent to restore the surface of the City property to it.• original 
condition including irrigation facilities. 

S. Insurance. South Suburban Park and Recreation District is a "public entity" within the 
meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as amended 
(the "GIA''), and shall maintain at all times during the tenn of this Agreement such liability 
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under 
the GIA. The South Suburban Park and Recreation District shall show proof of such 
insurance satisfactory to the City, if requested by the City. The South Suburban Park and 
Recreation District shall require each Agreement with their Consultant and Contractor, that are 
providing Goods or Services hereunder, to include the insurance requirements necessary to 
meet Consultant or Contractor liabilities under the GIA. 
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6. A<Signment This Temporary Construction Easement is assignable only with the written 
pennission of the Grantor, which pennission will not be unreasonably withheld, conditioned, 
or delayed. · 

IN WITNESS WHEREOF, the parties hereto bave executed this Temporary Construction Easement on the 
date and day first written above. 

CITY OF ENGLEWOOD, COLORADO 

By: -:---::-=--,--:::-:----::=-:---:--::---:--­
Jerrell Black, Director.ofParks & Recreation 

The undersigned officer of Grantee has read the foregoing Temporary Construction Easement and agrees 
for on behalf of said Grantee that it will accept and will abide by all the terms and conditions thereof. 

GRANTEE: 
SOUTH SUBJIRW'.N PA)UC_ANDJtECREATiqJ'l" DISTRICT 

By 

O,ofin K. Ostenililler, Prellidenf 
631 South University Blvd. 

Centennial, Co. 80121-2913 
303 798-5131 

STATE QF COLORADO ) 
) ss. 

COUNTYOFARAPAHOE ) ~ 

The foregoing instrument was acknowledged before me this _D_ ·_ day of 
Oc;:;k./0-'V\..- , 2014, by John K. Ostenniller, President of South Suburban Park and Recreation 

Dislrict. 

Notary Public -- v 

My Commission expires: 

f}p~ 15; 2-d/$. 



INTERGOVERNMENTAL AGREEMENT FOR THE CONSTRUCTION OF THE 
"BIG DRY CREEK TRAIL CONNECTION AT BELLEVIEW PARK" 

TillS AGREEMENT is made this __ day of , 2014, between the 
CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, (hereinafter referred 
to as "the City"); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT, 
(hereinafter referred to as "District"). 

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are 
cooperating in the development and operations of a pedestrian and bicycle trail within the city 
limits of Englewood across the City's Belleview Park (bike trail) to complete connections for the 
"Big Dry Creek Trail". 

NOW THEREFORE, the City and the District agree as follows: 

A. Bike Trail Improvement Plans: 

1. The proposed improvements necessary for the Bike Trail (the "Improvements") are 
detailed on the plans (the "Plan") in Exhibit A, attached hereto and incorporated herein 
by this reference. The City hereby grants to the District the right to access and 
construct the bike trail and improvements in accordance with the terms of this 
Agreement and the plans and specifications approved by the City. 

B. Construction. Operation and Maintenance of the Bike Trail: 

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the 
City's Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton 
Community Trail. This bike trail shall consist of a crusher fines trail as shown on Exhibit A 
attached hereto. 

The District will be responsible for construction of the bike trail and improvements. The District 
shall endeavor to begin construction upon passage of this Agreement and conclude construction 
in 2014, provided however, the District shall not be in default hereunder for failure to either 
begin or end construction by the above-recited dates. 

The District agrees to construct this bike trail in a manner consistent with the design plans, 
specifications and the building permit approved by the City. 

The District will provide a one (1) year warranty for construction and design. 

As consideration for this Agreement, once the Englewood Director of Public Works has 
approved and accepted the completed bike trail, the City will accept ownership of and maintain 
the bike trail and amenities in a manner consistent with the City's maintenance of its other park 
facilities for the Bike Trail's useful life. 

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the 
City agrees that the bike trail has been constructed in accordance with the design plans and 
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail 
will be conveyed to the City of Englewood. 
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From and after the effective date of the conveyance of the bike trail and improvements, City 
agrees to own, operate, maintain, and replace the bike trail and related improvements. City 
further agrees that the conveyed bike trail will be available for use by the general public. 
However, The City reserves the exclusive right to change or remove all bike paths in the City 
consistent with long range City Parks plans, 

From and after the date of conveyance the District will have no further obligation for operations, 
maintenance or replacement of any portion of the bike trail which is the subject of this 
Agreement. 

C. Miscellaneous Provisions: 

1. Should any one or more provisions of this Agreement be determined to be illegal or 
unenforceable, all other provisions nevertheless shall remain effective; provided, 
however, the Parties shall forthwith enter into good faith negotiations and proceed with 
due diligence to draft a provision thst will achieve the original intent of the Parties 
hereunder. 

2. This Agreement may be amended, modified, or changed, in whole or in part, only by 
written agreement duly authorized and executed by the Parties and the authorized 
signatories for the Parties. 

3. All notices, demands, requests and other communications required or permitted 
hereunder shall be in writing and shall be deemed delivered when actually received or, 
if earlier, and regardless whether actually received or not, three days after deposit in 
the United States Mail, first class, postage prepaid, registered or certified addressed as 
follows: 

Englewood: 
City of Englewood 
City Manager 
1000 Englewood Parkway 
Englewood, CO 80110 

With a copy to: 
City of Englewood 
City Attorney 
1000 Englewood Parkway 
Englewood, CO 80110 

District: 
South Suburban Park and Recreation District 
6631 South University Blvd. 
Centennial, Co. 80121-2913 

With a copy to: 
Timothy J. Flyun 
Collins Cockrel & Cole PC 
390 Union Boulevard - Suite 400 
Denver, CO 80228 
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4. This Agreement shall be governed by, and shall be construed in accordance with the 

laws of the State of Colorado. Venue for the trial of any action arising out of any 

dispute hereunder sha II be in Arapahoe County District Court, pursuant to the 

appropriate rules of civil procedure. 

5. This Agreement constitutes the entire agreement of the Parties hereto. The parties 

agree that there have been on representations made regarding the subject matter hereof 

other than those, if any, contained herein. That this Agreement constitutes the entire 

agreement of the Parties with respect to the subject matter hereof, and further agree 

that the vari(lus promises and covenants contained herein are mutually agreed upon and 

are in consideration of one another. 

6. This Agreement may be executed in counterparts, and upon full execution thereof, 

such copies taken together shall be deemed to be a full and complete Agreement 

between the parties. 

7. If litigation is commenced by any of the Parties concerrring this Agreement, the 

prevailing Party shall be entitled to recover its reasonable attorney's fees and costs 

form the other Parties. 

IN WITNESS WHEREOF, Englewood and South Suburban Park and Recreation District have 

executed this Agreement. 

CITY OF ENGLEWOOD, COLORADO 

By: __ ~~--~--~-----------­Randy P. Penn, Mayor 

ATTEST: 

By: ____ ~--~~~~~------
Loucrishia A. Ellis, City Clerk 

SOUTH SUflqRBAN PARK_,fND REC~ATION DISTRICT 

l 
~K. Ostemufler, President 

6631 South l)niversity Blvd. 
' . 

f 
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Centennial, Co. 80121-2913 
303 798-5131 

STATE OF COLORADO ) 
) 55. 

COUNTY OF ARAPAHOE ) 

0 
, l;he foregoing instrument was acknowledged before me this 'f f(.day of 

Df'olt:£y, 2014, by John K. Ostermiller, President of South Suburban Park and 

Recreation District. 

WTl'l'ffiSS mv hand and seal. 

J:. 
Notary Public ' 

My Commission expires: 

/1pn( I?; .Zt:'J/8, 
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ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 62 
INTRODUCED BY COUNCIL 
MEMBER GILLIT 

AN ORDINANCE AUTHORIZING A "LICENSE FOR A CITY DITCH CROSSING 
AGREEMENT", AND A "TEMPORARY CONSTRUCTION EASEMENT" WITH SOUTH 
SUBURBAN PARK AND RECREATION DISTRICT FOR THE INSTALLATION OF A BIKE 
TRAIL CROSSING CALLED "BIG DRY CREEK TRAIL CONNECTION" CROSSING 
ENGLEWOOD'SCITYDITCHRIGHT-OF-WAY ATSOUTHWINDERMERE. 

WHEREAS, South Suburban Park and Recreation District submitted a License for a City Ditch 
Crossing Agreement and a Temporary Construction Easement to the City; and 

WHEREAS, the License Agreement and the Temporary Construction Easement will allow 
South Suburban to install a Bike Trail across Englewood's City Ditch Right-of-Way at the location 
of South Windermere - Cornerstone Park; and 

WHEREAS, the Englewood Director of Utilities recommended approval of the "License-City 
Ditch Crossing Agreement", and a "Temporary Construction Easement" to South Suburban Park 
and Recreation District at the Board's October 7, 2014, meeting; and 

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of 
the "License-City Ditch Crossing Agreement", and a "Temporary Construction Easement" to City 
Council at their October 7, 2014 meeting. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The License Agreement for a City Ditch Crossing, attached hereto as "Exhibit 1," is 
hereby approved by the Englewood City Council. 

Section 2. The Director of Utilities is hereby authorized to execute the License Agreement for a 
City Ditch Crossing and the Temporary Construction Easement for and on behalf of the City of 
Englewood, Colorado. 

Section 3. The Temporary Construction Easement, attached hereto as "Exhibit 2" is hereby 
approved by the Englewood City Council. 

Section 4. The Director of Utilities is hereby authorized to sign the Temporary Construction 
Easement for and on behalf of the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 20th day of October, 2014. 
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Published by Title as a Bill for an Ordinance in the City's official newspaper on tbe 24th day of 
October, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 22nd day of 
October, 2014 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day ofNovember, 2014. 

Published by title in tbe City's official newspaper as Ordinance No._, Series of2014, on 
the 7th day of November, 2014. · 

Published by title on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No._, Series of2014. 

Loucrishia A. Ellis 



LICENSE AGREEMENT FOR A CITY DITCH CROSSING 
. OF THE "BIG DRY CREEK TRAIL CONNECTION" 

BIKE TRAIL 

TillS LICENSE AGREEMENT, made and entered into as of the __ day of 
----,-;----;;-:::--:---:;-----;--' 2014, by and between the CITY OF ENGLEWOOD, a municipal 
corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110 
hereinafter referred to as "City", and SOUTH SUBURBAN PARK AND RECREATION 
DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO. 80121, 
hereinafter referred to as "Licensee." 

WITNESSETH 

The City, without any warranty of its title or interest whatsoever, hereby authorizes 
Licensee, its successor or assigns, to install a Bike Trail crossing over the City's Right-of-Way 
for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land 
situated in the: 

South East \4 of Section 9, Township 5 South, Range 68 West, of the 6th 
P.M., City of Englewood, County of Arapahoe, State of Colorado. Being 
more particularly described in the attached hereto Exhibit A. 

The above-described parcel contains 0.093 acres (4,052 square feet) more or less. 

I. Any construction contemplated or performed under this License shall comply 
with and conform to reasonable standards formulated by the Director of Utilities 
of the City; and such construction shall be performed and completed in 
substantial conformance with the approved plans, consisting of two sheets, a 
copy of which is attached as (Exhibit B), and made a part hereof. 

2. Licensee shall notify the City's Director of Utilities at least three (3) days prior to 
the time of commencement of the construction of, or any repairs made to, 
Licensee's Bike Trail Crossing so that the City may, in its discretion, inspect 
such operations. 

3. Within sixty (60) days from the date of the commencement of construction of 
said Bike Trail Crossing, the Licensee shall complete such construction, and shall 
clear the crossing area of all construction debris and restore the area to its 
previous condition as nearly as may be reasonable. In the event the clearing and 
restoration of the crossing area is not completed within the time specified, City 
may complete the work at the sole expense of Licensee. Construction shall be 
deemed completed upon written acceptance by the Englewood Director of 
Utilities. 
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4. City shall have the right to maintain, install, repair, remove or relocate the City 
Ditch or any other of its facilities or installations within City's Right-of-Way at 
any time and in such manner as City deems necessary or convenient. City 
reserves the exclusive right to control all easements and installations. In the 
event the Bike Trail Crossing should interfere with any future use of the City 
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its 
sole expense, relocate, rearrange, or remove its installations so as not to interfere 
with any such use. 

5. Any repair or replacement of any City installation made necessary, in the opinion 
of the City's Director of Utilities because of the construction of the Bike Trail 
Crossing or other appurtenant installation thereof shall be made at the sole 
expense of the Licensee. 

6. The stipulations and conditions of this License shall be incorporated into contract 

documents with any third party contractors. 

7. The rights and privileges granted in this License shall be subject to prior 
agreements, licenses and/or grants, recorded or unrecorded, and it shall be 
Licensee's sole responsibility to determine the existence of said documents or 

conflicting uses or installations. 

8. Licensee shall contact and fully cooperate with City's personnel, and the 
construction shall be completed without interference with any lawful, usual or 
ordinary flow of water through the City ditch. Licensee shall assume all risks 
incident to the possible presence of such waters, or of storm waters, or of surface 
waters in the City Ditch 

9. All trenches or holes within City Ditch Right-of-Way shall be backfilled and 
tamped to the original ground line consistent with the City's construction 
standards. 

10. As between the City and Licensee, Licensee by acceptance of this License, 
expressly assumes full and strict liability for any and all damages of every nature 
to person or property caused by water from the ditch leaking though the ditch 
banks or pipeline at the point or points where the Licensee performs any work in 
connection with the crossing provided by this Licensee. The Licensee assumes 
all responsibility for maintenance of the installation. 

11. It is expressly agreed that incase of Licensee's breach of any of the within 
promises, City may, at its option, have specific performance thereof; or sue for 
damages resulting from such breach. 

12. Insurance. South Suburban Park and Recreation District is a "public entity" 
within the meaning of the Colorado Gove=ental Jnnnunity Act, CRS §24-10-
101, et seq., as amended (the "GIA'~, and shall maintain at all times during the 

term of this Agreement such liability insurance, by co=ercial policy or self­
insurance, as is necessary to meet its liabilities under the GIA. The South 
Suburban Park and Recreation District shall show proof of such insurance 
satisfactory to the City, if requested by the City. 
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The South Suburban Park and Recreation District shall require each Agreement 

with their Consultant and Contractor that are providing Goods or Services 

hereunder, to include the insurance requirements necessary to meet Consultant or 

Contractor liabilities under the GIA. 

13. As consideration for this License, Licensee shall pay for all costs for construction 

of this Bike Trail Crossing, including enclosing the City Ditch in,pipe in this area 

consistent with the drawings attached as Exhibit B. 

14. Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in 

accordance with the standards and practices of South Suburban Parks and 

Recreation District and consistent with other South Suburban Parks and 

Recreation District facilities including: 

a. Removal of litter and debris from the Bike Trail; 

b. Managing vegetation along the Bike Trail, including mowing of Bike Trail 

shoulders, trimming of hazardous limbs from trees, maintenance of 

irrigation systems and removal of noxious weeds along the Bike Trail 

using a method approved for use near drinking water source; 

c. Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash 

receptacles; 

d. Removal or painting over graffiti; 

e. Repairing structural damage to Bike Trail surfaces, retaining walls, and 

fences; and 

f. Use reasonable measures to control vandalism and dumping along the Bike 

Trail. 

15. South Suburban Park and Recreation District is hereby acknowledges that the 

Trail is incidental to the priority use of the City Ditch and agrees that should there 

be a conflict between the priority use of the City Ditch and South Suburban Park 

and Recreation District's recreational use, the safety and continuation of the City's 

use shall control. 

In granting the above authorization, City reserves the right to make full use of the property 

involved as may be necessary or convenient in the operation of the water works plant and system 

under control of City. 

IN WITNESS WHEREOF this instrument has been executed as of the day and year first 
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above written. 

CITY OF ENGLEWOOD, COLORADO 

Stewart H. Fonda, Director of Utilities 

, Chairman 

The undersigned officer of Licensee has read the foregoing License and agrees for on behalf of 
said Licensee that it will accept and will abide by all the terms and conditions thereof. 

STATEOFCOLORADO ) 
) ss. 

COUNTYOFARAPAHOE) 

LICENSEE: 
SOUTH SUBURBAN PARKS & 
RPC'RFATJON DTSTRTa'r /. 

%John K. Ostenniller,l'restelent 
dress: 6631 South University Blvd. 

Centennial, CO 80121-2913 
303 798-5131 

The foregoing Agreement was acknowledged before me this C.. day orCJc.~. 2014, 
by John K. Ostermiller, President of South Suburban Park and Recreation District. 

'1'11!._ ____ --· L--..1 --.J -CI:! .... !-1 - .. I 

Notary Public 

My Commission expires: /t;en r 15'_ 2.018 

I 

I 
I 
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EXHIBIT UA" 

LEGAL DESCRIPTION 

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOOD CITY DITCH LOCATED IN 

THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE 5111 

PRINCIPAL MERIDIAN; CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORAbO; BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

t!ASIS OF t!EARINGS: THE WEST LINE 01" THE SOUTHEAST QUARTER OF SAID SECTION 9, 
HAVING AN ASSUMED BEARING OF NORTH 00'05'41' EAST. 

COMMENCING AT THE SOUTH QUARTER OF SAID SECTION 9: 

THENCE NORTH 03.37'06' EAST A DISTANCE OF 743.96 FEET TO A POINT ON THE SOUTHERLY RIGHT· 

OF-WAY OF THE ENGLEWOOD CITY DITCH, ALSO BEING !HE POINT OF BE:GINNING; 

THENCE THE FOLLOWING SIX (6) COURSES; 

1. NORTH 13'10'20" EAST, A DISTANCE OF 56.54 FEel; 

2. NORTH 25'12'18" EAST, A DISTANCE OF 41.45 FEET; 

3. NORTH 26'08'43'' EAST, A DISIANCE OF 3.91 FEET TO THE BEGINNING OF A NON-TANGENT 

CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FEET, THE RADIUS POINT OF SAID 

CURVE BEARS NORTH 65.02'04" WEST; 

4. NORTHERLY ALONG SAID CURVE: THROUGH A CENTRAL ANGLE OF 71'14'36", AN ARC LENGTH 

OF 19.89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING 

A RADIUS OF 50.00 FEET; 

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39'37'11 ", AN ARC 

LENGTH OF 34.57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY 

HAVING A RADIUS OF 62.00 FEET; 

6. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23'13'41", AN ARC LENGTH 

OF 25.14 FEET TO A POINT ON TH5 NORTHERLY RIGHT-OF-WAY OF SAID ENGLEWOOD CITY 

DITCH: 

THENCE NORTH 27'44'02" EAST, ALONG SAID NORTHERLY RIGHT-0-WAY, A DISTANCE OF 79.23 FEEl 

TO THE BEGINNING OF A NON· TANGEN! CURVE CONCAVE WESTERLY HAVING A RADIUS OF 45.00 

FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 62'15'36"WEST; 

THENCE THE FOLLOWING FIVE (5) COURSES; 

1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60'56'19", AN ARC LENGTH 

OF 41.86 FEET TO THE BEGINNING OF A REVERSE. CURVE CONCAVE SOUTHEASTERLY HAVING 

A RADIUS OF 174.00 FEET; . 

2. sOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09"30'10", AN ARC 

LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY 

HAVING A RADIUS OF 42.00 FEET: 

V:\54214·02 ·City Ditch Easement\Legals\Trall Easement.docx 
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3. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32.00'18", AN ARC LENGTH 
OF 23.46 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY 
HAVING A RADIUS OF 30.00 FEET; 

4. SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53'5T26", AN ARC 
LENGTH OF 28.25 FEET; 

5. SOUTH 62'15'58" EAST, A DISTANCE OF 13.75 FEET TO A POINT ON SAID SOUTHERLY RIGHT· 
OF-WAY OF ENGLEWOOD CITY DITCH; 

THENCE SOUTH 27'44'02" Wi::ST, ALONG SAID SOUTHERLY RIGHT-OF·WAY, A DISTANCE OF 132.43 
FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEET), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. ~"''''"11\lllllilrlllft11111 

A
~"\lo L1c~~ 
I;)~ •••••••• 't11~: -• .. c.t' '·"'·'"""'~ ~ 
. 
• - . 

~>'0: 
lll"' ~ 
~\'B{7-'?I'-L·"~ 

JAMES E. LYNCH, PLS NO, 37933 "'.rt."'••••••••'\~-., 
FOR AND ON BEHALF OF AZTEC CONSULTANTS, 'It l,','!\\1 
300 E. MINERAl. Ave:, SUITE 1, LITTLETON, CO 80122 1111tllllllli1\11"11 

303-713-1898 

V:\54214·02 ·City Ditch Easement\legals\Trall Easement.docx 

Page213 



ILLUSTRATION TO EXHIBIT A 

jARCEL LNTAINS 

I 
4,052 (SQ.FT.) 

0,093 ACRES 
MORE OR LESS 

I 
~ 
5 

APPROXIAMTE: 
LIMITS 

ENGLWOOO 
CITY 0/TCH 

A PARCEL Of LAND 
IN 11iE SOU11iE:AST QUARTER 

se:cnoN 9 
T. 5 S., R. 68 W. 

CITY Of" ENGLEWOOD 
PARCEL NO, 2077-09-4-00-015 

BOOK 1864, PAGE 517 

S!>2'15'58"E 
13.75' 

CURVE TABLE 

CURVE DELTA RADIUS LENG11i 

p(l!NT OF COMMfNCiiMENr 
SOUTH 1/4, SEC. 9 
T$5, RGi!W, 6TH P.M. 

C1 

C2 

CJ 

C+ 

C5 
C6 

C7 

71'14'36" 16.00' 19.89' 

39'37'11" 50.00' 34.57' 

23'13'+1" 62.00' 25.14' 

60'56'19" 45.00' 47.86' 

9'30'10" 174-.00' za.ee• 
32'00'18" 42.00' 23.46' 

53'57'26" 30,00' 28.25' 

1 Inch = 50 ft. 

NOlt: '!HIS PRA\\1NG DOES NOT REPRESENT A FIEI.!l I.ION!Jt.IENTEP SURVEY AND IS ONLY INTENDEO TD DEPICT '!HE ATTACHEO LEGAL DESCRIP1lON. 

EASEMENT EXHIBIT 
SE 1/4; SEC, 9. T5S, R6BW, 6lH P.M. 
COUNTY OF ARAPAHOE, COLORAOO 

NllliiOI 5421 0 3 



® 
Knllwwlllt'abelow. 

Call b.t'or1 yau dig. 

NOTE: 
PVC PIPE SHALL r.tEET THE REOUIREJ.IENTS Of' AST!rd F7114 
(DUAL WALL CORRUGATED PIPE) OR ASTM F160J (CI..OSE:O 
PROFILE) WITH CELL CLASSIFICATION 124:14, PIPE 
Sllf'FNESS • -48, SMOOTH INSIDE WAll AND GASI<ElEO 
J<>NTS. 

0 CITY DITCH CROSSING • SECTION 

15'-o" 

5370 
1531111 .. 

5381!1 ~ • 
15387 . 
531115 

5365 
5384 ---
5J6l 

5382 

.5381 

.5360 
5359 -
53511 • 

5357 
53511 

535!1 

535-f. 

0 HEADWALL ELEVATION - TYPICAL 

5'-0" 

"'" • 53119 

53118 

53117 
5368 
5365 

--· ----- 5364 
... --· 5J6J 

-- ... ,, •... --- -· ..•. 5362 

53111 

;&<--+---1"'---- 53150 

WALLLAYOUTUNE---j 

5359 

53515 
5357 

"" 5355 

"'" 

SCALE: NTS 

VARIES- RE. TRAIL PLANS. I 

~ -· 

RE. HEADWALL ElfVATION 
FOR FORMUNER REQ'S. 

APPROX. FIN. GRADE 

l.~c..,r114 0 12" {CUT AS REQ'DAT PIPE) 

.WPVCPIPE 

115Q8". CUTASREQ'O 

-,~""'r1t----"~6r:Js~~J g~e 
115CI12"E.W. 
(TOP &BOT.) 

OF PIPE OPENING 

,. 
1+-.---r+--'~ 1'-o'-1-

3'-<l' 3'-i" 

REUSE OF' OOCUMENT 

Jr~~~'t=~ 
d .. I!P' lrle_ct;~al'al.cl "" thl• 
<1<><111.,..,1 lo"" .,,."""""'of 
fii'I(-.J -., tnl "" ,., H 

~r:= ... .rar~~ 

c 
0 
ts 
Q) 
c 
c 
0 

(.) 

'PRO:Ecr"HUiiiEi"' ..... OAT£ •.•• 
14107.00 05-23-14 
ll€SCNED: BN 
OAA'III: KD 
Di:ct<m.BN 
·me;;~ ..................... .. 

'jij'~liOil;· .............. . 
Consln.Jctlon 
Documents 

g.jffi"iiilf"""""''"'"''"'"""""" 
Trail Crossing 
Profile and 

SCAlE: NTS 

0 CONCRETE HEADWALL • TYPICAL 
SCALE! NTS Details 

CD 0 IS 
F\aJ 

5 30 
SCALE: 1"•30'-o-

·~ffi"iitil.iiii:'"'""'""'"'"'""'"' 

.. 
I AREA '8' TCll 
G~~ ... LLC: SHEET OF • 



s MATCHLINE ·SEE SHEET L2.9 

Xnowwhlt'allllow. 
Call brfon you diJ. 

'- . . .. 

CORNERS10NE PARK 

'·· ... 
·:. 

· .. 
:,-, 

· .. 

/ 
I 

/ 
/ 

I 
I 

), 

I 

(' 
I 

., 

CD 

. LEGEND 

.;. 
¢ 

0 

--·-'1·--· 

UMITS Of CONSTRUCTION 
PROPER'N UNE 
EASEMENT UNE 
EXISTING MINOR CONTOUR 
EXISTING MAJOR CONTOUR 
FlOOOWAY 
100 'I'R FLOOOPLAJN 
ZONE AE 
500 YR FLOODPLAIN 
ZONE X 
EXISTING \ot:OfTATlON 

EXISTING DECIDUOUS TREE 

EXISTING E~GREEN TREE 

EXISTING FlRE HYDRANT 
EXISTING UGHT 
EXISTING MANHOLE 
EXISl\NC SIGN 
EXISllt<jG FDICE 
EXISTING UNDERGROUND 
TEL£PHONE UN£ 
EXISTING UNDERGROUND 
ELECTRIC UNE 
STORM SEV£R 
PROPOSED 1 0' 'MOE 
CRUSHER FINES TRAlL 
PROPOSED 10' WOE 
CONCRETE TRAil 
PROPOSED TRAIL 
CENTER UNE 

900$.~ 
S\llte300 
~~80:209 __ clhllldellg1.CI3TI 

REUSE' OF" OOCUME~T 

111/J <locum«<t II 1t01 P"'''"'fY 
ofiNI'""""" c.,.. 1h ;cr ... '""' 

=.::~or::.-:: .. r~~ I"" __ ,..,_IIOih 
:=. ~=--r.,rDoo!tl~ 

t: 
0 
t5 
Q) 
t: 
t: 
0 

(.) 

PROii:TiiUm .. ····oAiE'"' 
14107.00 05-23-14 
OE9GIIED• BN 
ORAMt KO 
DlECI<!ll: BN 
iir:.Sii:iii:''''"''"''''"''''''' 

'.iii'OESiRIP'tiC»i:''''''''""'''' 
con.....-
Documentl 
'SHErr'liiLf'''"""·············· 
Layout& 
Materials Plan 

"SHE:fr"HtlJifii:"""""""""""""""""" 

0 15 60 
~ I 

' 30 
AREA'B' L2.10 

SCALE: 1-zlO'·o-
SHEET OF 



,, 

GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR CITY DITCH CROSSING 
BY "BIG DRY CREEK TRAIL CONN£CTION" BIKE TRAIL 

THIS EASEMENT AGREEMENT is made this __ day of , 
2014, between the CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, 
acting through its Water and Sewer Board ("Grantor") (hereinafter referred to as "the City"); and 

SOUTH SUBURBAN PARK AND RECREA IION DISTRICT, ("Grantee"). 

WHEREAS, Grantor owns a Right-of-Way for the City Ditch, a carrier ditch ("City Ditch") 
R-0-W"), which is located as described as Exhibits A and B; and 

WHEREAS, Grantee desires to install a Bike Trail Crossing within the City Ditch Right-of-
Way pursuant to a License between the parties executed , 2014; 

NOW THEREFORE, in consideration of the mutual covenants of the parties, more 
particularly hereinafter set forth, the adequacy and sufficiency of which are hereby 
acknowledged, it is agreed as follows: 

1. Temporarv Construction Easement. Grantor hereby grants to Grantee, its successors, 
assigns, contractors, and sub-contractors, a non-exclusive temporary construction 
easement through, over, under and across the City Ditch R-0-W for the installation 
of a Bike Trail Crossing pursuant to the License Agreement (the "Project"), attached 
as Attachment I. 

2. Term of Easement. The Project will begin no sooner than November 2, 2014 and 
will be completed no later than December 31, 2014. Completion of the Project will 
be deemed to have occurred upon inspection and approval of the Project by Grantor, 
and this Temporary Easement will be deemed to have terminated upon such 
completion. 

3. Access. Grantee shall have the temporary non-exclusive right to enter the City Ditch 
R-0-W for any reasonable purpose necessary or prudent for the construction of the 
Project subject to the following restrictions: I) Normal working hours shall be 
consistent with COOT construction hours, Monday through Friday; and 2) the 
operation of the equipment and heavy trucks will be permitted on the Englewood 
City Ditch R-0-W only during normal working hours. 

4. Restoration. Upon completion of the Project, Grantee will perform such restoration 
and regarding as is necessary or prudent to restore the surface of the City Ditch R-O­
W to its original condition. 

5. Lia bilitv. Grantee hereby acknowledges that it understands that there is water flow 
in the City Ditch from April I to November I of each year, and Grantee will assume 
liability for any damage to adjoining property caused by water flow from the City 
Ditch or Pipeline at the point where the work is to be performed. 

6. Insurance: South Suburban Park and Recreation District is a "public entity" within 
the meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., 
as amended (the "GIA''}, and shall maintain at all times during the term of this 
Agreement such liability insurance, by commercial policy or self-insurance, as is 
necessary to meet its liabilities under the GIA. The South Suburban Park and 
Recreation District shall show proof of such insurance satisfactory to the City, 
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if requested by the City. The South Suburban Park and Recreation District shall 

require each Agreement with their Consultant and Contractor, that are providing 

Goods or Services hereunder, to include the insurance requirements necessary to 

meet Consultant or Contractor liabilities under the GIA. 

7. Assignment. This Temporary Construction Easement is assignable only with the 

written permission of the City of Englewood, which permission will not be 

unreasonably withheld, conditioned, or delayed. 

IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction Easement on the 

date and day first written above. 

CITY OF ENGLEWOOD, COLORADO 

By:-::--:-..,..-,::-:---:-:=..,..-,---­
Stu Fonda, Director of Utilities 

ENGLEWOOD WATER AND SEWER BOARD 

By: ______ --::-:-:------
' Chainnan 

The undersigned officer of Grantee has read the foregoing Temporary Construction Easement and agrees 
for on behalf of said Grantee that it will accept and will abide by all the tenns and conditions thereof. 

GRANTEE: 
~l"IJITJ.I ~:amt.JRR4N PARK AND RIECREAT!ON DISTRICT 

l 
( J~ K. Ostennillef, President 
V~~:_l South University Blvd. 

Centennial, Co. 80121-2913 
303 798-5131 

STATE OF COLORADO ) 
) ss. 

CO-qNfYOF ARAPAHOE ) ft.. 

0 _ 1 _T.he foregoing instrument was acknowledged befOre me this _i_ day of 
==:--l.AV.,.....;...;'/::J'"'~'"-'-·_,, 2014, by John K. Ostermiller, President of South Suburban Park and Recreation 
District. 

NOtazy ruonc 

;5o~ission expires: 
'n t 1:?;. ZqtB 
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LICENSE AGREEMENT FOR A CITY DITCH CROSSING 
. OF THE "BIG DRY CREEK TRAIL CONNECTION" 

BIKE TRAIL 

THIS LICENSE AGREEMENT, made and entered into as of the __ day of 

----,-,---::-:::-:---:-~ 2014, by and between the CITY OF ENGLEWOOD, a municipal 

corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110 

hereii:tafter referred to as "City'', and SOUTH SUBURBAN PARK AND RECREATION 

DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO. 80121, 

hereinafter referred to as "Licensee." 

WITNESSETH 

The City, without any warranty of its title or interest whatsoever, hereby authorizes 

Licensee, its successor or assigns, to install a Bike Trail crossing over the City's Right-of-Way 

for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land 

situated in the: 

South East \4 of Section 9, Township 5 South, Range 68 West, of the 6th 

P.M., City of Englewood, County of Arapahoe, State of Colorado. Being 

more particularly described in the attached hereto Exhibit A. 

The above-described parcel contains 0.093 acres ( 4,052 square feet) more or less .. 

1. Any construction contemplated or performed under this License shall comply 

with and conform to reasonable standards formulated by the Director of Utilities 

of the City; and such construction shall be performed and completed in 

substantial conformance with the approved plans, consisting of two sheets, a 

copy of which is attached as (Exhibit B), and made a part hereof. 

2. Licensee shall notify the City's Director of Utilities at least three (3) days prior to 

the time of commencement of the construction of, or any repairs made to, 

Licensee's Bike Trail Crossing so that the City may, in its discretion, inspect 

such operations. 

3. Within sixty ( 60) days from the date of the commencement of construction of 

said Bike Trail Crossing, the Licensee shall complete such construction, and shall 

clear the crossing area of all construction debris and restore the area to its 

previous condition as nearly as may be reasonable. In the event the clearing and 

restoration of the crossing area is not completed within the time specified, City 

may complete the work at the sole expense of Licensee. Construction shall be 

deemed completed upon written acceptance by the Englewood Director of 

Utilities. 

1 

A 
T 
T 
A 
c 
H 
I-! 
E 
N 
T 

l 



4. City shall have the right to maintain, install, repair, remove or relocate the City 
Ditch or any other ofits facilities or installations within City's Right-of-Way at 
any time and in such manner as City deems necessary or convenient. City 
reserves the exclusive right to control all easements and installations. In the 
event the Bike Trail Crossing should interfere with any future use of the City 
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its 
sole expense, relocate, rearrange, or remove its installations so as not to interfere 
with any such use. 

5. Any repair or replacement of any City installation made necessary, in the opinion 
of the City's Director ofUtilities because of the construction of the Bike Trail 
Crossing or other appurtenant installation thereof shall be made at the sole 
expense of the Licensee. 

6. The stipulations and conditions of this License shall be incorporated into contract 
documents with any third party contractors. 

7. The rights and privileges granted in this License shall be subject to prior 
agreements, licenses and/or grants, recorded or unrecorded, and it shall be 
Licensee's sole responsibility to determine the existence of said documents or 
conflicting uses or installations. 

8. Licensee shall contact and fully cooperate with City's personnel, and the 
construction shall be completed without interference with any lawful, usual or 
ordinary flow of water through the City ditch. Licensee shall assume all risks 
incident to the possible presence of such waters, or of storm waters, or of surface 
waters in the City Ditch 

9. All trenches or holes within City Ditch Right-of-Way shall be backfilled and 
tamped to the original ground line consistent with the City's construction 
standards. 

10. As between the City and Licensee, Licensee by acceptance of this License, 
expressly assumes full and strict liability for any and all damages of every nature 
to person or property caused by water from the ditch leaking though the ditch 
banks or pipeline at the point or points where the Licensee performs any work in 
connection with the crossing provided by this Licensee. The Licensee assumes 
all responsibility for maintenance of the installation. 

11. It is expressly agreed that in case of Licensee's breach of any of the within 
promises, City may, at its option, have specific performance thereof, or sue for 
damages resulting from such breach. 

12. Insurance. South Suburban Park and Recreation District is a "public entity'' 
within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the "GIA''), and shall maintain at all times during the 
term of this Agreement such liability insurance, by commercial policy or self­
insurance, as is necessary to meet its liabilities under the GlA. The South 
Suburban Park and Recreation District shall show proof of such insurance 
satisfactory to the City, if requested by the City. 
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The South Suburban Park and Recreation District shall require each Agreement 
with their Consultant and Contractor that are providing Goods or Services 
hereunder, to include the insurance requirements necessary to meet Consultant or 
Contractor liabilities under the GIA. 

13. As consideration for this License, Licensee shall pay for all costs for construction 
of this Bike Trail Crossing, including enclosing the City Ditch in!pipe in this area 
consistent with the drawings attached as Exhibit B. 

14. Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in 
accordance with the standards and practices of South Suburban Parks and 
Recreation District and consistent with other South Suburban Parks and 
Recreation District facilities including: 

a. Removal of litter and debris from the Bike Trail; 

b. Managing vegetation along the Bike Trail, including mowing of Bike Trail 
shoulders, trimming of hazardous limbs from trees, maintenance of 
irrigation systems and removal of noxious weeds along the Bike Trail 
using a method approved for use near drinking water source; 

c. Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash 
receptacles; 

d. Removal or painting over graffiti; 

e. Repairing structural damage to Bike Trail surfaces, retaining walls, and 
fences; and 

f. Use reasonable measures to control vandalism and dumping along the Bike 
Trail. 

15. South Suburban Park and Recreation District is hereby acknowledges that the 
Trail is incidental to the priority use of the City Ditch and agrees that should there 
be a conflict between the priority use of the City Ditch and South Suburban Park 
and Recreation District's recreational use, the safety and continuation of the City's 
use shall control. 

In granting the above authorization, City reserves the right to make full use of the property 
involved as may be necessary or convenient in the operation of the water works plant and system 
under control of City. 

IN WITNESS WHEREOF this instrument has been executed as of the day and year first 
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above written. 

CITY OF ENGLEWOOD, COLORADO 

Stewart H. Fonda, Director of Utilities 

,Chairman 

The undersigned officer of Licensee has read the foregoing License and agrees for on behalf of 
said Licensee that it will accept and will abide by all the terms and conditions thereof. 

STATEOFCOLORADO ) 
) ss. 

COUNTYOFARAPAHOE) 

LICENSEE: 
SOUTH SUBURBAN PARKS & 
RPI"RFATJONnTSTRTa'r I 

John K. Ostermiller, President 
dress: 6631 South University Blvd. 

Centennial, CO 80121-2913 
303 798-5131 

The foregoing Agreement was acknowledged before me this <{-ft. day orLJcJ,:,k, 2014, 
by John K. Ostermiller, President of South Suburban Park and Recreation District. 

Witness mv hand and official seal. 

Notary Public 

My Commission expires: kl r I~ 2t:J 18 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOOD CITY DITCH LOCATED IN 
THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 5 SOUTH •. RANGE 68 WEST OF THE 5111 
PRINCIPAL MERIDIAN: CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO: BEING 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BASIS OF BEARINGS: THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 9, 
HAVING AN ASSUMED BEARING OF NORTH 00"05'41" EAST. 

COMMENCING AT THE SOUTH QUARTER OF SAID SECTION 9; 

THENCE NORTH 03.37'06" EAST A DISTANCE OF 743.96 FEET TO A POINT ON THE SOUTHERLY RIGHT­
OF-WAY OF THE ENGLEWOOD CITY DITCH, ALSO BEING THE POINT OF Bi:GINNING; 

THENCE THE FOLLOWING SIX (6) COURSES; 

1. NORTH 13"10'20" EAST, A DISTANCE OF 56.54 FEET; 

2. NORTH 25.12'18" EAST, A DISTANCE OF 41.45 FEET; 

3. NORTH 26.08'43" EAST, A DISTANCE OF 3.91 FEET TO THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FeET, THE RADIUS POINT OF SAID 
CURVE BEARS NORTH 65°02'04" WEST; 

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°14'36", AN ARC LENGTH 
OF 19.89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING 
A RADIUS OF 50.00 FEET: 

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39'37'11", AN ARC 
LENGTH OF 34.57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY 
HAVING A RADIUS OF 62.00 FEET; 

6. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23.13'41", AN ARC LENGTH 
OF 25.14 FEET TO A POINT ON THE NORTHERL. Y RIGHT-OF·WAY OF SAID ENGLEWOOD CITY 
DITCH; 

THENCE NORTH 27•44'02" EAST, ALONG SAID NORTHERLY RIGHT-0-WAY, A DISTANCE OF 79.23 FEET 

TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 45.00 
FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTI-I62'15'36"WEST; 

THENCE THE FOLLOWING FIVE (5) COURSES; 

1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60'56'19', AN ARC LENGTH 
OF 47.86 FEET TO THE BEGINNING OF A REVERSE CURVE: CONCAVE SOUTHEASTERLY HAVING 
A RADIUS OF 174.00 FEET; . 

2. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09'30'10", AN ARC 
LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY 
HAVING A RADIUS OF 42.00 FEET; 

V:\54214-02 ·City Dltch Easement\Legals\Trall Easement.docx 
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3. SOUTHERLY Al-ONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32.00'18", AN ARC LENGTH 

OF 23.46 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY 

HAVING A RADIUS OF 30.00 FEET; 

4. SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53"57'26", AN ARC 

LENGTH OF 28.25 FEET; 

5. SOUTH 62.15'58" EAST, A DISTANCE OF 13,75 FEET TO A POINT ON SAID SOUTHERLY RIGHT-

OF-WAY OF ENGLEWOOD CITY DITCH; 

THENCE SOUTH 27.44'02" WSST, ALONG SAID SOUTHERLY RIGHT -QF·WAY, A OISTANCS OF 132.43 

FEET TO THE POINT OF BEGINNING. 

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEEl), MORE OR LESS. 

EXHIBIT ATTACHED AND MADE A PART HEREOF. ti\II'~\\IIIIUIIUrmu1111l 
1-\iO L IC"'Itloll& 
~ ......... (;~to ... ~' •'·<"- E. 1 ~·•, "<'<i;> ., .. 

iit • ~· 
~ : ~ 

~~ ;~--ii;J...: t' ..,.\q lh .. ~ 
~ ... v •• ~ 

JAMES E. LYNCH, PLS NO, 37933 J'JI '••••••••' ":o.;s 

FOR AND ON BEHALF OF AZTEC CONSULTANTS, 'it to\~\1 
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 rttrtrrrrmnll\1111ill" 
303-713-189a- - . ·- .· - . - . -. 
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ORDJNANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 63 
lNTRODUCEDBYCOUNCIL 
MEMBER WILSON 

AN ORDJNANCE APPROVING AN ENCROACHMENT AND INDEMNITY AGREEMENT 
PERTAlNlNG TO THE CONSTRUCTION OF UPPER LEVEL BALCONIES EXTENDJNG 
OVER THE PUBLIC RIGHT-OF-WAY, AN ARCHITECTURAL CANOPY EXTENDJNG 
OVER THE PUBLIC RIGHT-OF-WAY, A HALLWAY EXTENDED INTO THE PUBLIC 
RIGHT-OF-WAY, AND A WHEELCHAIRRAMPEXTENDJNGINTOTHEPUBLIC 
RIGHT-OF-WAY. 

WHEREAS, Section 11-3-4 of the Englewood Municipal Code 2000 provides that an 
encroachment into public right-of-way may be granted upon compliance with certain terms and 
conditions and the issuance of an encroachment permit and indemnity agreement by the City; and 

WHEREAS, the property owner "Bannock Club, LLC" of 201 Englewood Parkway wishes to 
construct a 30 unit apartment building with two ground floor live/work units; and 

WHEREAS, the property owner was notified that the construction was in violation of the 
Englewood Municipal Code because it encroached into the Public Right-of-Way in several areas, 
and that an encroachment permit would need to be obtained; and 

WHEREAS, the City of Englewood received an application for an encroachment permit from 
the Owner of 201 Englewood Parkway for the construction of a 30 unit apartment building for: 

• Twenty-four (24) Upper level balconies extending 4 feet into the Public Right-of-Way on 
3 sides of the proposed building; and 

• An architectural canopy extending 4.5 feet over and 114.8 feet along the Public Right-of­
Way; and 

• A wheel chair ramp extending 4 feet into the Public Right-of-Way; and 

• An extended hallway (bump out) extending 2.3 feet into the Public Right-of-Way; and 

WHEREAS, approval of this Ordinance will authorize an "Encroachment Permit and 
Indemnity Agreement" formally recognizing the dimensions of the encroachment; 

NOW, THEREFORE, BE IT ORDAlNED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

9 b iv 



Section 1 The "Encroachment Pennit and Indemnity Agreement" attached hereto as 
"Exhibit A" is hereby accepted and approved by the City Council of the City of Englewood, 
Colorado. 

Introduced, read in full, and passed on first reading on the 20th of October 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 24th of 
October 

Published as a Bill for an Ordinance on the City's official website beginning on the 22nd day of 
October, 2014 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of November, 2014. 

Published by title in the City's official newspaper as Ordinance No.__, Series of2014, on 
the 7th day of November, 2014. 

Published by title on the City's official website beginning on the 5tl• day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No.__, Series of2014. 

Loucrishia A. Ellis 



ENCROACHMENT PERMIT AND INDEMNITY AGREEMENT 

TIDS AGREEMENT, made this day of 2014, between the City of 
Englewood, Colorado, a municipal corporation, and Bannock Club L.L.C., a Colorado limited liability 
company, whose address is 5353 West Dartmouth Avenue- #508, Denver, CO. 80227, as the owner(s) of 
a certain parcel of real property legally described as: 

Lot3&N37.5Ft 
of Lot 4 Blk I Floods Add 
County of Arapahoe 
State of Colorado 

Commonly known as: 201 Englewood Parkway. 

The City of Englewood, Colorado, pursuant to 11-3-4 EMC, hereby grants to Bannock Club L.L.C. at the 
above described location, permission to: encroach upon the City's property for the sole purpose of 
constructing the building at 201 Englewood Parkway, as shown on the attached drawings labeled as 
Attachment 1, specifically twenty-four (24) balconies over three public Right-of-Ways, an awning, an 
extended hallway, and a wheel chair ramp attached as Attachment 1, with said encroachment consisting 
of approximately 1,073 square feet. 

The property owners and its heirs and assigns understand and agree that: 

1. It will construct no other permanent structure, nor any plantings which will interfere with the 
City's full use and enjoyment of its property. 

2. That this permission is a revocable license and is revocable at will and without cause by the City 
of Englewood, Colorado without hearing and without notice other than Notice of Revocation. 

3. That the property Owner shall remove any structure including balconies, awnings, hallway, bump 
out and wheelchair ramps after receiving Notice of Revocation by personal service or certified 
mail. 

4. That the property Owner is estopped to deny the right of the City of Englewood, Colorado, to 
revoke the Encroachment Permit or to deny the property rights of said City. 

5. That the property Owner agrees to reimburse and indemnify the City of Englewood, Colorado, for 
all necessary expenses of whatever nature that may be incurred in revoking this Permit, removing 
the structure(s) or any other expense as a result of granting the Encroachment Permit. 

6. That the property Owner shall maintain insurance coverage sufficient to satisfy any liability 
arising as a result of this Encroachment Permit and Indemnity Agreement, and the City of 
Englewood shall be held harmless from any and all liabilities arising from this action and proof of 
such continuing insurance shall be provided to the City's Risk Management Division on an annual 
basis. 
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7. That the property owner shall pay all reasonable expenses of preparing and recording this 
Agreement. 

8. That this agreement shall inure to the benefit of and be binding upon the heirs, executors, 
administrators, assigns, and successors of the respective parties. 

The party signing for Bannock Club LLC affirms that he/she has full authority to sign and bind the 
property Owner by this Agreement. 

IN WITNESS WHEREOF, the parties have set their hands the day and year first written above. 

ATTEST: 

By: ____________________ __ 

Loucrishia A. Ellis, City Clerk 

STATE OF COLORADO ) 
) ss. 

COUNTYOF ) 

CITY OF ENGLEWOOD 
a municipal corporation 

By:.~~~~--~------------------­
Randy P. Penn, Mayor 

BANNOCK CLUB, LLC 
Property Owner 

B 
. { Nanna NiJlsen Smith, Manage~ 0 

The foregoing instrument was acknowledged before me this /5.,1. day of Oc-f o~ e r , 20 1.1._, 
by Nanna Nielsen Smith as Manager of the Bannock Club, LLC property owner of 201 Englewood 
Parkway, Englewood, Colorado 80110. 

My Commission expires: 
~tary Public 
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ARCHITECT 

STATE OF COLORADO ) 
) ss. 

COUNTYOF ) 

r:_~e S~.· om, Architect 
~Studio 

The foregoing instrument was acknowledged before me this /6-tfay of Oc..:fa~ er , 20li.., 
by doe.- S ;mmon s as theArchitectoftheBannockClub,LLCpropertyownerof201 
Englewood Parkway, Englewood, Colorado 80110. 

My Commission expires: , -rj3o/J.{ ¥Jaiy1?ub!ic 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

November 3, 2014 9 c i Englewood Live Well Colorado Healthy Eating Active 
Living (HEAL) Cities and Towns Campaign Resolution 

Initiated By: Staff Source: 

Community Development john Voboril, Long Range Planner II 

PREVIOUS COUNCIL ACTION 

City Council gave consent to the Community Development Department to apply to Kaiser Permanente for 
a Walk and Wheel grant in order to produce a new master bicycle and pedestrian plan for the City, 
replacing the completed 2004 master bicycle plan, at the September 16, 2013 Council study session. In 
order to receive a Walk and Wheel grant, the City was asked to agree to approving a Healthy Eating Active 
Living (HEAL) resolution, and thus becoming a Colorado LiveWell HEAL community. A HEAL resolution 
modified by City staff to reflect past City Council actions and current City initiatives was presented to 
Council at the October 20, 2014 Council Study Session. 

RECOMMENDED ACTION 

Staff recommends Council approve a resolution affirming past City actions and current City initiatives that 
support HEAL principles. 

BACKGROUND AND ANALYSIS 

HEAL principles include emphasizing capital improvements that increase physical activity; improving 
connectivity of the walking and bicycling network; revising City plans and zoning ordinances to include 
support for HEAL policies, goals, and regulations in the form of complete streets, compact mixed-use and 
transit-oriented development, and healthy food production and retailing; and supporting the siting of 
healthy food retailers, community gardens, and farmer's markets throughout the community to improve 
access to healthy foods. The City can also promote HEAL principles by setting examples for workplace 
well ness, including offering employee fitness activities, free employee access to the Englewood Recreation 
Center, and exploring access to healthy food offerings and education in the workplace. 

FINANCIAL IMPACT 

Adoption of the Englewood Live Well Colorado HEAL Cities and Towns Campaign resolution will have no 
immediate financial impact on the City. Failure to approve the HEAL resolution would jeopardize funding 
($99,999) from Kaiser Permanente for the Walk and Wheel Master Plan and Program project currently 
underway. 

LIST OF ATTACHMENTS 

Resolution 



RESOLUTION NO. 
SERlES OF 2014 

A RESOLUTION BY THE ENGLEWOOD CITY COUNCIL SETTING FORTH THE CITY'S 
COMMITMENT TO OBESITY PREVENTION AND LIVEWELL COLORADO'S HEALTHY 
EATING, ACTIVE LIVING (HEAL) CITIES AND TOWNS CAMPAIGN. 

WHEREAS, although Colorado is the "leanest" state in the country, fifty-eight percent (58%) 
of Colorado adults and a quarter of Colorado children are overweight or obese; and 

WHEREAS, the adult obesity rate has doubled in Colorado since 1995 and, if trends continue, 
only thirty-three percent (33%) of Colorado adults will be a healthy weight by 2020; and 

WHEREAS, more children are being diagnosed with diseases linked to overweight and 
obesity previously seen only in adults, such as Type 2 diabetes and heart disease; and 

WHEREAS, Colorado has the second fastest rate of increase in childhood obesity in the 
nation; and 

WHEREAS, the current generation of children are expected to have shorter lives than their 
parents due to consequences of obesity; and 

WHEREAS, the annual cost to Colorado in medical bills, workers compensation and lost 
productivity due to citizens being overweight or obese and lacking in physical activity exceeds 
$1.6 billion; and 

WHEREAS, obesity has been identified by the Colorado Department of Public Health and 
Environment as one of ten winnable battles in Colorado; and 

WHEREAS, cities and towns have the ability to impact opportunities for healthy eating and 
active living; and 

WHEREAS, in November of2012 the Colorado Municipal League Board of Directors entered 
into a memorandum of understanding with Live Well Colorado to work collaboratively on the 
HEAL Cities and Towns Campaign; and 

WHEREAS, Live Well Colorado is a nonprofit organization committed to preventing and 
reducing obesity in the state by promoting healthy eating and active living in the places we live, 
work, learn, and play; and 

WHEREAS, the City of Englewood has shown a commitment to HEAL principles and 
activities including bicycle and pedestrian infrastructure planning and promotion, community 
gardens, and employee wellness initiatives. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section I. The City Council of the City of Englewood hereby recognizes that obesity and 
being overweight is a serious threat to the health and well-being of residents and employees of the 
City. While individual lifestyle changes are necessary, individual efforts alone are insufficient to 
combat obesity's rising challenges. Significant societal and environmental changes are needed to 



support individual efforts to make healthier choices. It is to that end that the City adopts this 
HEAL Cities and Towns Campaign resolution. 

Section 2. The City will make efforts to promote healthy eating and active living through the 
following policy and action recommendations that will be discussed and detailed in the final 
Englewood Walk and Wheel Master Plan and Program: 

a. Emphasizing capital improvement projects that increase the opportunities for physical 
activity, as funding allows; 

b. Planning and securing grant funding for a built environment that encourages walking, 
biking, and other forms of physical activity; 

c. Improving connectivity of walking a bicycle networks between residential neighborhoods 
and schools, parks, recreational resources, and retail businesses; 

d. Revising the comprehensive plan, sub-area plans, relevant master plans, and zoning 
ordinances to increase opportunities for physical activity wherever and whenever 
possible, through the adoption of healthy eating and active living goals, policies, and 
regulations including support for complete streets and compact mixed-use and transit­
oriented development, and healthy local food production and retailing; 

e. Encouraging the siting of health food retailers, community gardens or farms and farmer's 
markets to increase access to healthy food, including fresh fruits and vegetables. 

Section 3. In order to promote wellness in the City, and to set an example for residents and 
businesses, the City hereby pledges to continue to advance workplace wellness initiatives that: 

a. Continue to promote employee wellness activities including employee hiking, cycling and 
yoga clubs, Bike to Work Day, and other active programs; and 

b. Explore new initiatives for employees, including active commuter clubs, healthy vending 
options, nutrition classes, fresh fruit in common areas, and healthy cooking classes. 

Section 4. An annual report will be made to the City Council regarding actions taken to 
implement this resolution, additional actions planned, and any desired actions that may require 
City Council approval. 

ADOPTED AND APPROVED this 3rd day ofNovember, 2014. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 



I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certifY the 
above is a true copy of Resolution No.____, Series of2014. 

Loucrishia A. Ellis, City Clerk 



COUNCIL COMMUNICATION 

Date Agenda Item Subject 

November 3, 2014 9 c ii Resolution Approving Proposed 
Changes to the City of Englewood 
Investment Policy 

Initiated By Staff Source 

Department of Finance and Administrative Services Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

• City Council approved Resolution 79, Series of 2006 accepting changes and updates to the City's 
Investment Policy on October 16, 2006. 

• City Council approved Resolution 84, Series of 2011 accepting changes and updates to the City of 
Englewood's Investment Policy 

• On October 20, 2014 City Council discussed proposed changes and updates to the existing 
Investment Policy and requested staff prepare and present a resolution accepting the proposed 
changes. 

RECOMMENDED ACTION 

Staff recommends Council adopt a resolution approving the changes and updates to the attached 
Investment Policy. The Investment Policy is applicable to the investment of all funds not immediately 
needed for the operating expenditures/expenses of the City, except for the Firefighters Pension Fund, the 
Volunteer Firefighters Fund, the Police Officers Pension Fund, and the Non-Emergency Employees Pension 
Fund. 

The Investment Policy focuses on four main tenets: 

• Preservation of Capital 
• Liquidity to Meet Disbursement Needs 
• Diversification to Reduce Risk 
• Obtain a Market Rate of Return 

The changes involve clarifying language, restricting over-investing in one issuer, adding additional 
investment opportunities, and requiring broker/dealers provide financial information. These changes 
support or strengthen the four main tenets of the Investment Policy. 

FINANCIAL IMPACT 

There is no direct financial impact to the City from adopting the proposed changes to the Investment 
Policy. 

LIST OF ATTACHMENTS 

Proposed Resolution 



RESOLUTION NO. 
SERIES OF 2014 

A RESOLUTION APPROVING AMENDING THE CITY OF ENGLEWOOD INVESTMENT 
POLICY. 

WHEREAS, the Englewood City Council approved Resolution No. 79, Series of 2006, 
accepting changes and updates to the City's Investment Policy; and 

WHEREAS, the Englewood City Council approved Resolution No. 84, Series of2011, 
accepting changes and updates to the City of Englewood's Investment Policy; and 

WHEREAS, the passage of this proposed Resolution amends the existing Investment Policy 
with changes and updates; and 

WHEREAS, the Investment Policy is applicable to the investment of all funds not 
immediately needed for the operating expenditures/expenses of the City, except for the 
Firefighters Pension Fund, the Volunteer Firefighters Fund, the Police Officers Pension Fund and 
the Non-Emergency Employees Pension Fund; and 

WHEREAS, the Investment Policy focuses on four main tenents: 
• Preservation of Capital 
• Liquidity to Meet Disbursement Needs 
• Diversification to Reduce Risk 
• Obtain a Market Rate of Return; and 

WHEREAS, the changes involve clarifying language, restricting over-investing in one issuer, 
adding additional investment opportunities, and requiring broker/dealers provide fmancial 
information. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado, hereby approves amending 
the City of Englewood Investment Policy, attached hereto as Exhibit A. 

ADOPTED AND APPROVED this 3rd of November, 2014. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 



I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the 
above is a true copy of Resolution No. __ , Series of2014. 

Loucrishia A. Ellis, City Clerk 



City of Englewood, Colorado 

INVESTMENT POLICY 

The Director of Finance and Administrative Services of the City of Englewood, Colorado is 
charged with the responsibility to prudently and properly manage any and all funds of the City. 
Because these funds may be called upon, it is essential that absolute maturity horizons are 
identifiable for the purpose of liquidity. Moreover, these funds must be fully collateralized and 
appropriately authorized. The following Investment Policy addresses the methods, procedures 
and practices which must be exercised to ensure effective and sound fiscal management. 

SCOPE 
This Investment Policy shall apply to the investment of all financial assets and all funds of the City 
of Englewood (hereafter referred to as the "City") over which it exercises financial control, except 
the City of Englewood Firefighters Pension Fund, Volunteer Firefighters Pension Fund, Police 
Officers Pension Fund, the Non-Emergency Employees Retirement Plan Fund and other City 
employee retirement plans. 

In order to effectively make use of the City's cash resources, all monies shall be pooled into one 
investment account and accounted for separately. The investment income derived from this 
account shall be distributed to the various City funds in accordance with Englewood Municipal 
Code, 4-1-2-A. 

OBJECTIVES 
The City's funds shall be invested in accordance with all applicable City policies, Colorado 
statutes, and Federal regulations, and in a manner designed to accomplish the following 
objectives, which are listed in priority order: 
• Preservation of capital and the protection of investment principal. 
• Maintenance of sufficient liquidity to meet anticipated disbursements and cash flows. 
• Diversification to avoid incurring unreasonable risks regarding securities owned. 
• Attainment of market rate of return equal to or higher than the performance measure 

established by the Director of Finance and Administrative Services. 

DELEGATION OF AUTHORITY 
The ultimate responsibility and authority for investment transactions involving the City resides with 
the Director of Finance and Administrative Services (hereinafter referred to as the "Director") who 
has been designated by the City Manager as the Investment Officer in accordance with 
Englewood Municipal Code. The Director may appoint other members of the City staff to assist 
him in the cash management and investment function. Persons who are authorized to transact 
business and wire funds on behalf of the City will be designated by the Director by the wire 
transfer agreement executed with the City's approved depository for bank services (see Appendix 
1). 

The Director shall be responsible for all investment decisions and activities, and shall establish 
written administrative procedures for the operation of the City's investment program consistent 
with this Investment Policy. The Investment Officer acting within these procedures shall not be 
held personally liable for specific investment transactions. 

The Director may in his discretion appoint one or more Investment Advisors, registered with the 
Securities and Exchange Commission under the Investment Advisers Act of 1940, to manage a 
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portion of the City's assets. An appointed Investment Advisor may be granted limited investment 
discretion within the guidelines of this Investment Policy with regard to the City's assets placed 
under its management. An Investment Advisor can only be appointed after consultation with and 
approval by the City Manager. 

PRUDENCE 
The standard of prudence to be used for managing the City's assets is the "prudent investor" rule, 
which states that a prudent investor "shall exercise the judgment and care, under the 
circumstances then prevailing, which men of prudence, discretion, and intelligence exercise in the 
management of the property of another, not in regard to speculation but in regard to the 
permanent disposition of funds, considering the probable income as well as the probable safety of 
capital." (CRS 15-1-304, Standard for Investments.) 

The City's overall investment program shall be designed and managed with a degree of 
professionalism that is worthy of the public trust. The City recognizes that no investment is totally 
without risk and that the investment activities of the City are a matter of public record. 
Accordingly, the City recognizes that occasional measured losses may occur in a diversified 
portfolio and shall be considered within the context of the portfolio's overall return, provided that 
adequate diversification has been implemented and that the sale of a security is in the best long­
term interest of the City. 

The Director and other authorized persons acting in accordance with established procedures and 
exercising due diligence shall be relieved of personal responsibility for an individual security's 
credit risk or market price changes, provided deviations from expectations are reported in a timely 
fashion to the City Council and appropriate action is taken to control adverse developments. 

ETHICS AND CONFLICTS OF INTEREST 
All City employees involved in the investment process shall refrain from personal business activity 
that could conflict with proper execution of the investment program, or which could impair their 
ability to make impartial investment decisions. Employees and investment officials shall disclose 
to the City Manager any material financial interest in financial institutions that conduct business 
with the City, and they shall further disclose any large personal financial/investment positions that 
could be related to the performance of the City's portfolio. Employees shall subordinate their 
personal investment transactions to those of the City particularly with regard to the timing of 
purchases and sales. 

ELIGIBLE INVESTMENTS AND TRANSACTIONS 
All investments will be made in accordance with the Colorado Revised Statutes (CRS) as follows: 
CRS 11-10.5-101, et seq. Public Deposit Protection Act; CRS 11-47-101, et seq. Savings and 
Loan Association Public Deposit Protection Act; CRS 24-75-601, et seq. Funds-Legal 
Investments; CRS 24-75-603, et seq. Depositories; and CRS 24-75-701, et seq. Local 
governments - authority to pool surplus funds. Any revisions or extensions of these sections of 
the CRS will be assumed to be part of this Investment Policy immediately upon being enacted. 

As a home rule City, Englewood may adopt a list of acceptable investment instruments differing 
from those outlined in CRS 24-75-601, et seq. Funds-Legal Investments. Funds of the City of 
Englewood covered by this Investment Policy may be invested in the following types of securities 
and transactions: 

1. U.S. Treasury Obligations: Treasury Bills, Treasury Notes and Treasury Bonds with maturities 
not exceeding five years from the date of trade settlement. 

Page2 

-- -~-----



2. Treasury Strips (book-entry U.S. Treasury securities whose coupons have been removed) 
with maturities not exceeding five years from the date of trade settlement. 

3. Federal Instrumentalities - Debentures, Discount Notes, Medium-Term Notes, Callable 
Securities and Step-up Securities issued by the following only: Federal National Mortgage 
Association (FNMA), Federal Home Loan Bank (FHLB), Federal Home Loan Mortgage 
Corporation (FHLMC) and Federal Farm Credit Banks (FFCB), with maturities not exceeding 
five years from the date of trade settlement. Subordinated debt may not be purchased. 

4. Repurchase Agreements with a termination date of 90 days or less utilizing U.S. Treasury and 
Federal Instrumentality securities listed above, collateralized at a minimum market value of 
1 02 percent of the dollar value of the transaction with the accrued interest accumulated on the 
collateral included in the calculation. 

Repurchase agreements shall be entered into only with dealers who: 
a) are recognized as Primary Dealers by the Federal Reserve Bank of New York, or with 

firms that have a primary dealer within their holding company structure; and 
b) have executed a City approved Master Repurchase Agreement (see Appendix II). The 

Director shall maintain a file of all executed Master Repurchase Agreements. 

Collateral (purchased securities) shall be held by the City's custodian bank as safekeeping 
agent, and the market value of the collateral securities shall be marked-to-the-market daily. 

For the purposes of this section, the term "collateral" shall mean "purchased securities" under 
the terms of the City approved Master Repurchase Agreement. In no case will the maturity of 
the collateral exceed 1 0 years. 

5. Reverse Repurchase Agreements with a maturity of 90 days or less executed only against 
securities owned by the City and collateralized by the same type of security reversed. 

6. Flexible Repurchase Agreements with a final maturity of 1 0 years or less entered into by the 
City with approved counterparties. These flexible repurchase agreements may be closed out 
in varying amounts and at varying times at the option of the City. These agreements are 
deemed by both parties to be purchases and sales of securities and are not loans. 

All such flexible repurchase agreements shall meet the following criteria: 
• Be determined as legal and valid for both parties; 
• Collateral shall be limited to: 

a) Securities issued by, guaranteed by, or for which the credit of any of the following is 
pledged for payment: the United States, Federal Farm Credit Bank, Federal Land 
Bank, Federal Home Loan Bank, Federal Home Loan Mortgage Corporation, Federal 
National Mortgage Association, Export Import Bank or the Government National 
Mortgage Association; or 

b) Securities issued by, guaranteed by, or for which the credit of the following is pledged 
for payment: An entity or organization which is not listed in paragraph a) above, but 
which is (1) created by, or the creation of which is authorized by, legislation enacted 
by the United States Congress and which is subject to control by the federal 
government which is at least as extensive as that which governs an entity or 
organization listed in paragraph a) above, and (2) rated in its highest rating category 
by one or more nationally recognized organizations which regularly rate such 
obligations. 

• Have a fixed rate during the entire life of the agreement; 
• The dollar amounts and periods of time when the City may draw funds out of the 

repurchase agreement shall be agreed upon in writing by both parties and shall be part of 
the written repurchase agreement exercised by the City and the approved counterparty; 
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• The City has the option of varying the dollar amount and the timing of the draw down by 
an agreed upon percentage of the anticipated draw down and a specified number of days. 
The City and the counterparty to the agreement will specify the details of the allowable 
variance when the agreement is structured. In addition, the City may draw down in 
excess of the variance up to the remaining balance in the agreement for a bona fide, 
unanticipated cash need; 

• Collateral shall have a minimum market value (including accrued interest accumulated) of 
at least 102 percent of the dollar value of the transaction; 

• Repurchase agreements shall be entered into only with dealers who are authorized by the 
Director and have executed a City approved Master Repurchase Agreement; 

• The Director shall maintain a file of all executed Master Repurchase Agreements; 
• The title to or a perfected security interest in securities, along with any necessary transfer 

documents, must be transferred and actually delivered to, and shall be held by, the City's 
third-party custodian bank acting as safekeeping agent. The market value of the 
collateral securities shall be marked-to-the-market at least weekly based on the closing 
bid price at the time the custodian for the collateral issues its monthly statement to the 
City. 

For the purpose of the section, the term "collateral" shall mean "purchased securities" under 
the terms of the City approved Master Repurchase Agreement. In no case will the maturity of 
the collateral exceed 10 years. 

7. Time Certificates of Deposit with a maximum maturity of five years or savings accounts in 
state or national banks or state or federally chartered savings banks operating in Colorado 
that are state approved depositories (as evidenced by a certificate issued by the State 
Banking Board) and are insured by the FDIC. Certificates of deposit that exceed the FDIC 
insured amount shall be collateralized in accordance with the Colorado Public Deposit 
Protection Act. The collateral shall have a market value equal to or exceeding 1 02 percent of 
the difference between the insured amount and the City's total deposits for all funds within the 
institution. 

8. Money Market Mutual Funds registered under the Investment Company Act of 1940 that: 1) 
are "no-load" (i.e.: no commission or fee shall be charged on purchases or sales of shares); 
2) have a constant net asset value per share of $1.00; 3) limit assets of the fund to securities 
authorized by state statute; 4) have a maximum stated maturity and weighted average 
maturity in accordance with Rule 2a-7 of the Investment Company Act of 1940; and 5) have a 
rating of AAAm by Standard and Poor's, Aaa by Moody's or AAAIV1 + by Fitch. 

9. Local Government Investment Pools as authorized under CRS 24-75-702. 

10. Prime Bankers Acceptances, rated at least A-1 by Standard & Poor's, P-1 by Moody's, or F1 
by Fitch at the time of purchase by at least two services that rate them, with a maturity of six 
months or less issued on domestic banks or branches of foreign banks domiciled in the U.S. 
and operating under U.S. banking laws. Accepting banks must have a senior debt rating of 
A2 by Moody's and A by Standard & Poor's. 

11. Prime Commercial Paper with a maturity of 270 days or less which, at the time of purchase, is 
rated at least A-1 by Standard & Poor's, P-1 by Moody's, or F-1 by Fitch. 

a) At the time of purchase, the commercial paper must be rated by at least two of the 
above stated rating agencies at the stated minimum rating. 

b) If the commercial paper issuer has senior debt outstanding, the senior debt must be 
rated at least A2 by Moody's, A by Standard and Poor's, or A by Fitch. 

12. Corporate Bonds issued by a corporation or bank with a final maturity not exceeding three 
years from the date of trade settlement, rated at least AA- by Standard & Poor's, Aa3 by 
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Moody's, or AA- by Fitch at the time of purchase by at least two services. Authorized 
corporate bonds shall be U.S. dollar denominated and issued by corporations organized and 
operating within the United States. The City hereby further authorizes investments in dollar 
denominated securities issued by a corporation or bank that is organized and operating within 
Canada or Australia, not to exceed 10% per countrv at the time of purchase. aml limitea te 
cerperatieRs er§aRizeEI aRE! eperatea \'lithiA the URiteEI States with a Ret werth iR eJEcess ef 
$269 millieR. 

13. General or Revenue obligations of any state in the United States or any political subdivision, 
institution, or authority of such a government entity. Municipal bonds must be rated A- by 
Standard & Poor's, A3 by Moody's, or A- by Fitch at the time of purchase by at least two 
services if the issuer is located in Colorado. Municipal bonds must be rated AA- by Standard 
& Poor's, Aa3 by Moody's or AA- by Fitch at the time of purchase by at least two services if 
the issuer is located outside the state of Colorado. The maximum maturity for municipal 
bonds is five years. 

Securities that have been downgraded below minimum ratings described herein may be sold or 
held at the City's discretion. The portfolio will be brought back into compliance with Investment 
Policy guidelines as soon as is practical. 

OTHER INVESTMENTS 
It is the intent of the City that the foregoing list of authorized securities be strictly interpreted. Any 
deviation from this list must be pre-approved by the Director in writing after approval by the City 
Manager. 

INVESTMENT DIVERSIFICATION 
It is the intent of the City to diversify the investment instruments within the portfolio to avoid 
incurring unreasonable risks inherent in over investing in specific instruments, individual financial 
institutions or maturities. The asset allocation in the portfolio should, however, be flexible 
depending upon the outlook for the economy, the securities market, and the City's cash flow 
needs. 

The City may invest to the following maximum limits within each category: 
• 50% in Certificates of Deposit 
• 40% in Commercial Paper, 5% in any one issuer or its affiliates or subsidiaries 
• 20% in Bankers Acceptances, 5% in any one issuer or its affiliates or subsidiaries 
_. _30% in Corporate Bonds; 5% in any one issuer or its affiliates or subsidiaries 
• 30% in Municipal Bonds, 5% in any one issuer 

The aggregate investment in Corporate Bonds, Commercial Paper, and Bankers Acceptances 
shall not exceed 50% of the portfolio. 

Tests for limitations on percentages of holdings apply to the composite of the entire portfolio of the 
City, not to individual portfolios maintained by the City. Percentage limitations used for 
measurements are based on the percentage of cost value of the portfolio at the time of purchase. 

INVESTMENT MATURITY AND LIQUIDITY 
Investments shall be limited to maturities not exceeding five years from the date of trade 
settlement. In addition, the weighted average final maturity of the total portfolio shall at no time 
exceed three years. 

SELECTION OF BROKER/DEALERS. 
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The Director shall maintain a list of broker/dealers approved for investment purposes (see 
Appendix Ill}, and it shall be the policy of the City to purchase securities only from those 
authorized firms. 

To be eligible, a firm must meet at least one of the following criteria: 
1. be recognized as a Primary Dealer by the Federal Reserve Bank of New York or have a 

primary dealer within their holding company structure, 
2. report voluntarily to the Federal Reserve Bank of New York, 
3. qualify under Securities and Exchange Commission (SEC) Rule 15c-3 (Uniform Net Capital 

Rule}. 

Broker/dealers will be selected by the Director on the basis of their expertise in public cash 
management and their ability to provide service to the City's account. Easfl a~tflorizeEI 
llroker/Eiealer sflall lle reEI~ireEI to s~llmit anEI ann~ally ~pEiate a City appreveEI Brol<er/Dealer 
lnfermation ReEi~est ferm wflisfl insi~Eies tfle firm's most resent financial statements. In the event 
that an external investment advisor is not used in the process of recommending a particular 
transaction in the City's portfolio, any authorized broker/dealer from whom a competitive bid is 
obtained for the transaction will attest in writing that he/she has received a copy of this policy and 
shall submit and annually update a Citv approved Broker/Dealer Information Request form which 
includes the firm's most recent financial statements. ~ 

The City may purchase Commercial Paper from direct issuers even though they are not on the 
approved list of broker/dealers as long as they meet the criteria outlined in Item 11 of the Eligible 
Investments and Transactions section of this Investment Policy. 

COMPETITIVE TRANSACTIONS 
Each investment transaction shall be competitively transacted with authorized broker/dealers. At 
least three broker/dealers shall be contacted for each transaction and their bid and offering prices 
shall be recorded. 

If the City is offered a security for which there is no other readily available competitive offering, 
then the Director will document quotations for comparable or alternative securities. 

SELECTION OF BANKS AS DEPOSITORIES AND PROVIDERS OF GENERAL BANKING 
SERVICES 
The City shall maintain a list of banks approved to provide banking services or from whom the City 
may purchase certificates of deposit. Banks in the judgment of the Director no longer offering 
adequate safety to the City will be removed from the list. To be eligible for authorization, a bank 
shall qualify as a depository of public funds in Colorado as defined in CRS 24-75-603. 

SAFEKEEPING AND CUSTODY 
The safekeeping and custody of securities owned by the City shall be managed in accordance 
with applicable Federal and Colorado laws and regulations. 

The Director shall approve one or more banks to provide safekeeping and custodial services for 
the City. A City approved Safekeeping Agreement shall be executed with each custodian bank 
prior to utilizing that bank's safekeeping services. To be eligible, a bank shall qualify as a 
depository of public funds in the State of Colorado as defined in CRS 24-75-603 and be a Federal 
Reserve member financial institution. 

Custodian banks will be selected on the basis of their ability to provide service to the City's 
account and the competitive pricing of their safekeeping related services. The City's designated 
custodian bank is set forth in Appendix IV of this Investment Policy. 
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The purchase and sale of securities and repurchase agreement transactions shall be settled on a 
delivery versus payment basis. Ownership of all securities shall be perfected in the name of the 
City, and sufficient evidence to title shall be consistent with modern investment, banking and 
commercial practices. 

All investments purchased by the City shall be delivered by eitllef-book entry ar ~Rysieal aelivery 
and will be held in third-party safekeeping by the City's designated custodian bank, its 
sarres~aREieRI l:laRI< or the Depository Trust Company (DTC). 

All Fed wireable book entry securities owned by the City shall be evidenced by a safekeeping 
receipt or a customer confirmation issued to the City by the custodian bank stating that the 
securities are held in the Federal Reserve system in a Customer Account for the custodian bank 
which will name the City as "customer." 

All DTC eligible securities shall be held in the custodian bank's Depository Trust Company (DTC) 
participant account and the custodian bank shall issue a safekeeping receipt evidencing that the 
securities are held for the City as "customer." 

The City's custodian will be required to furnish the City with a monthly report of securities held as 
well as an account analysis report of monthly securities activity. 

PROVISIONS FOR ARBITRAGE 
The City periodically issues debt obligations which are subject to the provisions of the Tax Reform 
Act of 1986 (section 148F), Arbitrage Rebate Regulations. Due to the legal complexities of 
arbitrage law and the necessary immunization of yield levels, the procedures undertaken in the 
reinvestment of all or a portion of the proceeds of such debt issuance may extend beyond those 
outlined in this Investment Policy. The Director, upon advice from Bond Counsel and financial 
advisors, may alter provisions of this Investment Policy for arbitrage related investments as may 
be necessary to conform with federal arbitrage regulations. In all cases, however, investments 
will be in compliance with Colorado Revised Statutes. This section is only applicable to City funds 
subject to arbitrage restrictions. 

REPORTING 
An investment report shall be prepared, at least on a monthly basis, listing the investments held 
by the City, the current market valuation of the investments and performance results. The 
monthly investment report shall be submitted in a timely manner to the City Manager and the City 
Council. A record shall be maintained by the Department of Finance and Administrative Services 
of all bids and offerings for securities transactions in order to ensure that the City receives 
competitive pricing. 

The City has established reporting and accounting standards for callable U.S. Instrumentality 
securities. Callable securities may be retired at the issuer's option prior to the stated maximum 
maturity. All securities holding reports for the City shall disclose the stated maturity as well as the 
first call date of each callable security held. In the case of callable securities which are purchased 
priced to the first call date and, in the opinion of the Director, have an overwhelming probability of 
being called on the first call date, weighted average maturity, amortization as well as yield shall be 
calculated using the first call date. The Director may, however, choose to use a further call date 
maturity date for reporting purposes when conditions mandate. 

PERFORMANCE REVIEW 
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The Director and the City Manager shall meet at least quarterly to review the portfolio's adherence 
to appropriate risk levels and to compare the portfolio's total return to the established investment 
objectives and goals. 

The Director shall periodically establish a benchmark yield for the City's investments which shall 
be equal to the average yield on the U.S. Treasury security which most closely corresponds to the 
portfolio's actual effective weighted average maturity. When comparing the performance of the 
City's portfolio, all fees and expenses involved with managing the portfolio should be included in 
the computation of the portfolio's rate of return. 
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POLICY REVISIONS 
This Investment Policy will be reviewed periodically by the Director and may be amended as 
conditions warrant by the City Manager and the City Council. 

Prepared by: 

lsi 
Frank Gryglewicz 
Director of Finance and Administrative 
Services 

Approved by City Council 
September 17, 1990 

Amended by City Council 
December 16, 1991 

Amended by City Council 
April 5, 1993 

Amended by City Council 
June 20, 2005 

Amended by City Council 
November 3, 2008 

Amended by City Council 
February 18, 2012 

State of Colorado, County of Arapahoe: 

Prepared by: 

lsi 
Ke-v~in~E~n-g-e~ls __________________ ___ 

Accounting Manager 

Amended by City Council 
September 5, 1995 

Amended by City Council 
December 15, 1997 

Amended by City Council 
February 7, 2000 

Amended by City Council 
October 16, 2006 

Amended by City Council 
October 3, 2011 

Amended by City Council 
Februarv 19,2013 

I, Loucrishia A. Ellis, City Clerk in and for the City of Englewood, in the State aforesaid, do hereby 
certify that the foregoing is a full, true and correct copy of the Investment Policy as the same 
appears upon the records of my office which are in my custody. 

Given under by hand and official seal, this ___ . 

lsi 
Loucrishia A. Ellis 
City Clerk 
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APPENDIX I 

Authorized Personnel 

The following persons are authorized to conduct investment transactions and wire transfer funds 
on behalf of the City of Englewood: 

Kevin Engels, Accounting Manager 
Kathy Cassai, Accountant 
Christine Hart, Accountant 
Frank Gryglewicz, Director of Finance and Administrative Services 
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APPENDIX II 

Repurchase Agreements 

The following firms have executed a City approved Master Repurchase Agreement with the City of 
Englewood. 

Bane of America Securities, LLC 
Morgan Stanley DW Inc. 

Agreements maintained in separate file. 
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APPENDIX Ill 

Authorized Broker/Dealers and Financial Institutions 

The following firms are approved for investment purposes by the City of Englewood. 

Barclays Capital 
Citigroup Global Markets, Inc. 
GeismaR, Saet1s & Co 
Jefferies & Company, Inc. 
J.P. Morgan Securities Inc. 
Merrill Lynch, Pierce, Fenner & Smith Inc 
Mizuho Securities USA Inc. 
MoF§aR Kee§aR & Com~aRy, IRe. 
Morgan Stanley Smith Barney 
Raymond James & Associates 
RBC Capital Markets Corporation 
UBS Financial Services Inc. 
\IV~Raerliet1 See~rities, IRo. 
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APPENDIX IV 

Designated Custodial Banks 

The following bank is authorized as the designated custodial bank for the City of Englewood: 

Wells Fargo Institutional Retirement and Trust 
17 40 Broadway 
MAC# C7300-105 
Denver, CO 8027 4 
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COUNCIL COMMUNICATION 

Date Agenda Item Subject 

November 3, 2014 9 c iii Mclellan Deep Well 
Rehabilitation 

INITIATED BY STAFF SOURCE 

Utilities Department Stewart H. Fonda, Director of Utilities 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

On May 19, 2003 Council approved the contract for the rehabilitation of the Mclellan deep well pump with 
Mclemore Pump in the amount of $63,885.00. 

RECOMMENDED ACTION 

The Englewood Water and Sewer Board, at their October 7, 2014 meeting recommended Council approval, 
by motion, of a contract for the rehabilitation of the Mclellan deep well pump with the lowest acceptable 
bidder, Colorado Pump Service & Supply Company in the amount of $56,044.00. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

Prior to 2002 the Mclellan deep well was used intermittently, usually a few days every three to four months. 
Since then it has been utilized to offset demands, to maintain the due diligence requirements for 
Englewood's water rights and for augumentation purposes. 

The well is located on the south side of County Line Road near Dad Clark Gulch. The 20-year old pump and 
cable are 950' underground and must be replaced. Because of the depth the line must be TV'd to determine 
the condition of the casing and the need for replacement. 

FINANCIAL IMPACT 

Five bids were received: 

Layne Christensen Co. 
Applied Ingenuity, LLC 
Hydro Resources Rojcky Mtn. Inc. 
Colorado Water Well Pump Serv. 
Colorado Pump Service & Supply Co. 

$87,490.00 
$81,226.00 
$73,177.00 
$70,836.00 
$56,044.00 

Staff recommends Colorado Pump Service & Supply Co. in the amount of $56,044.00. as the lowest 
acceptable bidder. 

This was budgeted in the amount of $65,000 in the Power & Pumping Capital Fund #40-1602-61301. 

LIST OF ATTACHMENTS 

Approved Water and Sewer Board minutes from October 7, 2014 
Bid Tabulation Sheet 
Contract 



WATER & SEWER BOARD 
MINUTES 

OCTOBER 7, 2014 

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner 

Absent: Burns, Moore 

Also present: Stewart Fonda, Director of Utilities 
John Bock, Manager of Administration 
Mr. Yates, Englewood Councilperson 

The meeting was called to order at 5:00p.m . 

. ~ 
1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING. 

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting. 

Motion: 

Moved: 

Motion carried. 

~ ~ 

To approve the August 19,2014 Water and Sewer Board meeting minutes 
as written. 

Waggoner Seconded: Habenicht 

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND 
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND 
USAGE OF ENGLEWOOD'S WATER RIGHTS. 

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water 
rights. 



f1l 
2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG 

DRY CREEK TRA~. 

South Suburban Parks and Recreation District has requested a license agreement to build a bike 
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere 
and Cornerstone Park. This is part of South Suburban's master plan for a bike path that spans 
the South Denver metro area. 

The construction easement will expire once the bike path is completed. The license agreement 
will then allow crossing access over Englewood's City Ditch. 

Motion: 
To recommend Council approval of the ordinance for the license agreement and 
construction easement with South Suburban Parks and Recreations District for the Big 
Dry Creek Trail connection. 

Moved: Waggoner Seconded: Lay 

Motion carried. 

f1l 
3. McLELLAN DEEP WELL REHAB~ITATION. 

The McLellan deep well is used to offset demands, to maintain due diligence requirements for 
Englewood's water rights and for augmentation purposes. The well is located on the south side 
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950' 
underground and must be replaced. 

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount 
of $56,044 as the lowest acceptable bidder. 

Motion: 
Recommend Council approval of a contract for the rehabilitation of the McLellan deep 
well pump with Colorado Pump Service & Supply Company in the amount of $56,044. 

Moved: Habenicht Seconded: Waggoner 

Motion carried. 



If] 
4. SOUTHGATE SUPP. #171. 

A request was made by the Southgate Sanitation District representing the owner, Aspen 
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling 
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD, 
which is a residential classification, but has a special use permit that allows it to operation as a 
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd. 

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is, 
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from 
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014 
and recorded on July 15, 2014. 

Motion: 
To recommend Council approval of Southgate Sanitation District Supplement #171. 

Moved: Waggner Seconded: Lay 

Motion carried. 

If] 
5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER 

CONNECTOR'S AGREEMENT. 

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage 
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are 
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines 
and will be responsible for capital improvements in its system. The City Attorney's office has 
reviewed and approved the City of Cherry Hills Village Sanitation District Connector's 
Agreement. 

Motion: 
To recommend Council approval of the City of Cherry Hills Village Sanitation District 
Connector's Agreement. 

Moved: Penn Seconded: Wiggins 

Motion carried. 



e 
6. CHERRY HilLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT 

#5. 

A request was made by the City of Cherry Hills Village Sanitation District representing the 
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation 
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided 
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave. 

Motion: 
Recommend Council approval of a Bill for an Ordinance approving the City of Cherry 
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North 
located at 4000 E. Belleview Ave. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

~ 
7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL. 

Tom Brennan discussed. 
There are low levels of naturally occurring radionuclides in Englewood's source water tbat are 
removed tbrough treatment and ultimately reside in tbe residuals generated at the plant. The 
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials 
(TENORM) and have additional disposal considerations based on the Colorado Department of 
Public Healtb and Environment regulatory requirements. 

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility. 
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean 
Harbors. The current contract witb Secure On-Site Services USA is still in force, witb the 
vendor willing to honor his bid price from March. It is expected that the price may increase 
when bids are received next year. 

Motion: 
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA 
at a price of $232,007.10 in accordance with tbe current contract that is in effect. 

Moved: Waggoner Seconded: Habenicht 

Motion carried. 

The meeting adjourned at 6:35p.m. 



The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the 
Community Development Conference Room. 

Respectfully submitted, 

Cathy Burrage 
Recording Secretary 
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CITY OF ENGLEWOO·D, C·:)LORADO 

THIS CONTRACT and a~JI'E,ement, made ancl en'llrad into thie_3rd.. day of .• November __ , 20H 
by ";"d batween the City of Snglewood, a munici~al corporation of the• State of Colorado hereinafter referred to as the "City", and Oolc•rad: PIJniP Service & supply Cil_, whose address is PO Box 1443 Castle RClclt, Ca 81)10111, ("Contmct•~r''), commencing on tl1e 1Stl1 day al 
_September _, 2014_, and ooniinuing for at least te1 {1 D) days thereafter tho Cl~; advertised !hat 
~~S.Ied proposals would be reoalve:l f9r fumlshh~il ~til Iabar, tools, supplies, .:.quipment, materials and everything necessary and required forth~ f1if.~win:~: 

PFIOJ=cr: _McLetllun Oaep Well LF·M2 l'enatlilitation Project __ 

WHEREAS, proposals pllf'!lUIInt to ,;aJi:!·a~yertlswnent heve bean received bl tl\5 Mayor and City C:oundl and have been Ot!rti!ied by lbe Direolar cf _LJtiliti€.9_ tQ the Mayor arod City Council with a 
mcommendation that a e<>ntract for work ba awa·,jeil to the above named Contractor whc• was the low~st reliable and r~poMible bidder theref<~re, !nd 

WHE:Fie!AS, ptusuant to sald reo6mmend;t;ion, th11 Contract has been e.vrarded to th<a abov$> named Contraclor by the Mayor'ar:d Clty·eounc:ll ari'l said Oomractor Is no.v willing and able to perform all of said work fr, accordance wit.h-sald lli~V!inlsement and his propo!:al, 

l>rOW THeF'IE:FORE, in odnsideralicn of t'1e •:ompansatian to be paid <tnd 1:he work to be performed under this contr~.ct. the parties mutuall\1 a;rea as folio~: 

A. contract Dooum~: l't is .oiQreed b·y the parties hereto thiit the followJ~,g list o! 
Instruments, dr&.illlngs and. doetlments Whicl\ arQ attao'ne<i or incor~orated by reference 
constituta and. shaH be re·lerred to eltht!;' a; the Contraot Document~ or the Contract and 
all of said lnSirur-ients, d.-awinQs, ./uld <jO<lJI1'len\s taken tog.ether "'" a whole ~onstltute 
the Contract between the parties heret~· and they are as fully a part of this agreement as 
if they were set oJt verbatim l1J1d ir. full: 

InVitation t·~ 13id 
Contract {thl:l·lnstn.lrnent) 
Insurance 
F'ertormcirie:e .~ayml!int Mainte1ame Elond 
Technical S~oec;lficatlons 
Drawing.S:cll :iets.;.,N!JI.._ 

B. Scooe of Wo~; · The: Cm.tracio.r ·<iQIEllls t() and shall· furnish all J.abor, tools, supplies, 
~qulpmGnt, m~:teriali ari1;f evlilrything <let:el0l$ary for and requlrec to clo, per!'orm and 
r;:omple!e all tli·~·work·de.~crlbed, clrawn, ~·at forth, shown and included in said Contract 
Documents. 

C. Terms of Parlbrrnance: The Co~,t$,~or.agrees to·, undertake the: performance of the 
work und:er !hie• ·c;ootraot·within t$11 (1!!U!m!!·from being noUfled t<> oommenoe work by 
!he Director of !Jt•fitiss ami agrees to fu:IY ~c-in):llete $aid work by .,!/lay ~!01 5 , plus such 

~000 Enslewocd Parkway, Hcglewotod, Colota•lo S•jltll-?.373 Ph (SOS)762.24~]1!X (SOS)7S3•593l 
W'ilw.•~tliwo!ll!g<N .orv 
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ex1ension or eid·~ne;ions of time as n1a)l be granted by the Ol·eetor of U1illtie$ in 
accordance with t1e provisione of the C:ontrect Documenls e.nd s~~:ifications. 

D. lndemnifiga\loQ:. The city cannot an·~ b!l thls Agreement!Contracit dells not agree to 
indemnify, hold r armless, exonamte <~r rtooume the defense of the COntractor C·r any 
other person or entity, for any purP<lss, The Contractor shall defend, indemnify eltld saw 
hannless the City 115 officers, agent& and ••mployeas from any and an claims, demands, 
suits, actions or ~roe$edings of a'!Y ldnd ell' natura including Wo·ker's Oompensalion 
claims, in any wny resulting from or Msing o>Jt of this Agreamer t'Corrtract: provided, 
however, thai ttle Conii'Oictor need not inclemnlfy or save harrr.Jess the Cily, its orrloers, 
agents and empl!)yees from dsmag;s r~:ultlng from the E;O!e neg!lgence of the Cily'$ 
affice(S, agents and empl<:,yaes. 

E. Termjnalion of .~.-.ml for CoriVenis~~ lhe Oily may terminate ti' e award at an)• time 
by giving writtet, :,oflce 1o 1he ·contract:r t~ 3uch termination and ·S~=•ecifying the eifective 
date of euoh t1armination, at least lhi:1y (SO) days before the efi'ective date of such 
termination. In tllat .even! a.ll !lniehel;i or 1~1ftnished seNi~. r~ports, material (s) prepe.;ed or 
furnished by !J11~ ·:antractor after the s.wal'd shall, at the option of the City, become Its 
properly. If ihe award is t13rminatac by the Cily II$ pi'IW!ded herein, the Contr~or will t>e 
paid that amou<,t which bears the ·samEt ratio to !hs total compeml;~tion a:; :he services 
actuelly periol'i'lll!ld or matMa/:fumi!.fled bsu to the to.tal services/materials the successful 
firm agreed 1o per'ortn Yn~lerthis.award, ·le!:s p&ymel'll!l of compensation previously made. 
If the award is; tenninalf>d due tc> II'IB fau~ of the Con!rac:tor the clause relating to 
tGrmlnatlon of the award fer oaU0!1 Mall a.pply. 

F. Termination of.~•rd'lor Cause: lf, .. thmugl1 any c:ause, the Contrae1or shall fall to fulfill In 
a llmely and prbpar· mariner its; o~llga:ticm -or a !he Contractor sh<lli violate any of the 
oovene.nts, agr1~ements er stlpulal'on:s of the awa."d, !he Oity sh;ill have the right to 
tenminate !he awtird by ~·i-.<ilig writ:l!ln notil;e tc the Contractor of liUCh terrnlnG!!Ion anrl 
specllying the ~ff~ive d!ile ·of .te1n-Jne~ion. In that eve.n~ all furnished or unfinished 
Mrvloes, at111e C)J::tten·of !he City, bclOOrne its properly, and the Contr•ctor shall bl3 entllleci 
to receive just, &~unable oompansat101~ fc·r any ss.tlsfactoty work docurnentll, 1~rapared 
completed or matorials as ·furnished. 

Notwithstanding the. ab<:lllla, ·the· Cbntractor shall not be reli!!Wd of me liability 
to the .i.')ily for dwri!1-Qes. sudai~.ed by the City by virtue a·' breach of the award 
by thn·.Co~lreotor and' the City lTiaY w!thholcl any paymet'lts to the Contractor 
for 1'm purpO$& of.set on ur1til aU(:I'i time as the exact am~nt of damages dlle 
the Citil'from the Conva.ctor :s dat.erminad. 

G. JSrms ot eaym~!! The City, ~gree•s tc· pay !tie Contractor for the performance of all the 
work requked 'un·:::ltr this contract; ancllh<3 COntractor agrees 1o a:::oep;: as hi~ lull and 
only oompens;iti1>n therafore, $1.11lli ~;urn clr sums of money a~. may be proper in 
accordance Willi ·:l'le pdce or pric8Js se·1 forth ir. tl'ie Contractor's prop~Jsi'Jl at".aohed and 
made a part hela•:if, the tot.al estimated •::out thereof being ----- =:=----- ($ 56,044.00 ). A 6% 
reteinage of the awarded project aiTiount will be withheld until final lnspeorlon and 
aooeptance by t.h" Frciject Manager. 

1000 EJ!glewood ParkWay, E:nglewood, C~lonilo:so:u(I,2S73 Ph cao~)76~412 Fax (SOS)783-Il95l 
wn.~~lt·~·wl~."¢ 

''' 
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H. Apqropriation S't. Funds: At presc1nt, :t;l;s,044.00_ has been appropriated for the 
proJect. Notwith;tanding anythln,l· c:cwrtalned In mls Agreement to the contrary, the 
parties lltlderstand and E~J~knowledge tbat saoh party ia subJect to .~rticle X, § 20 or the 
Colorado ConstibJHon ("TABOR'). Th11 parties do not Intend to v'olate the terms and 
!'l>quirernents of TA60R by the Etxe<:utien of this Agreement. 1·: is understood and 
agreed that this l1greemant does not <il'eele a multi.fisC!.l year direct or indirect debt or 
obligation within the meaning c•f Ti~iii'OI~ and, notwlthste.ndir.g anything in 1his 
Agreemenr/Cor•tn!ct to the contrary, all!'aymant obligations of thll CitJ are exprenly 
dependent and ctmditloned upon 111e t~)Mtinulng availability of fundi> beyond the term of 
the City's current fiscal periQd .~nd:ng upon tn~ next suoeee:llng Oecernl>er 31. 
rmancial Obliga.l:lctns of !he City payabls alter the cu!T!Int fiscal year are contlng>Jnt upon 
Iunde for that pU!pos!! i:J~,ing appr<lprict::ec, budgeted, and otl1erw~;e mude available in 
accordance with the rulea, regule.t Oflll, and resolutions of the City and applicable law. 
Upon the fa.ilur~t t·' apj:irOI>riate such fu~ds, tnis Agreement shall be deemed terminated. 
Thlil Cl!y ;:hlllllmmedla!Qly notify th,. c·ontr~otor or Ita oooignQo e4 ~u;l, Q<>C::~I'•"•la\G.!1 in 
the event of suoh termination. 

I. Assignment: 9<m:raet?r !hsJI.not, :u a1y time, assign any interest in this Agreement or 
the other Oonjnic:·oo~ument:s .\o any pe;rs,)n or entity withoutthe pr or w1itlen consent of 
the City speolf.f<:a'ly Inoluding; but without Umitation, mol'teys ~'lat tr:ay b~come du~ and 
moneys that ara du·e ma!r not be :~.Saigned without suO!'I conse>nt r.exoept to the extent 
that the eife~ of thh• restrlc:tlon n1ay be limited by law). Any attempted a~;ignment 
whieh is not in compliance with ti1E·. terrris: hereof shall be null and void. Unless 
S!'eoifiotdly staled to· the contra1y i11 an)r written consent to an Asslgnmanl, n" 
A$slgnment will n!le~tee or dischar!~B the 1\sslgnor from any duty Oi' responsibiltty under 
the Contract Oc,cuments. 

J. Contract B!ndin.s.: It is agrMd thelt thi~; c;ontract shall ba binding on ~.nd inUI"e to the 
benefit of the parties heretb, their heirs, executors, adminl$trators, assigns, and 
successors. 

K. Contra¢ors Gu<m~ 111e Contractor !!hall ·guarantee that work and a$oclated 
lnoldenta!ll shall :ahia.in in gool:l'o:·det a~:! repair tor a period of one (1) year from all 
causes arising fro;, defec:I!Ve .workman& hi~· ~11'\d materials, and to m:lke all repairs .arising 
from said cause•s during such perio.d wlthotJt further compensation. The determinaUon of 
the necel!llily fer the repair or reple.cem~nl: of said project, and ass<>Ciated lncld·et"llals or 
any portion ther.ecf, shall rest entireiy with ~1e Director ol Utilities whc•se. d<Jcision upon lh~ 
mattl!r $h!111 be 1lnal and obligatory upon thE! Conttactor. 

~ERIFICATION QE COMeJ.!ANCI!. WITH O.:Bi.§,J::JZ.5-101 ET .SEQ. BEG1MiPlNG HI FliNG OF 
!!.I.EGAI. AUENS 

(fl) Employees, Oantractors. a11d Subcontntctl)fS: Contractor shall not knowingly employ or 
e<mlraet with an illegal alio.,. to pe-r1onn work. ;Jnd•3r this Contract. Contractor shall not contrae1 with 
a aubeorttractor that fails t:> certif~· to the Conl:ractol" that the subcontractm wm not knowingly 
el'!lploy or oont~t with an iUegJ~:I alien tc• pE•Itorm work ul'lder this Contract. !CFIS 8·17.5-
1 02(2)(a)(l) & (II).] 

:.o!lo Englewood P~kway .. l!:nglewood., dolorado·SO:LlC1·2S7a Ph (303)762-241.2 F.ax (ao:mss~P51 
..WW.a>Cie'•oo<li!W.Or&: 
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(b) Verification; Conlr<t<:tor w!ll p~rtioipate i11 either the E·Vertfy progran or the Department 
p•ogram, ae defined in <:;,:~.s. 8·17.5-101 :s.s1 and B-17,5-101 (3.7) res~ectiv·~ly, in order to C<~ntlrm the emp!c;yrr;ent edi!Jibility of all ernplc.yeel; who are newly hired fer employment to perform 
work under this public contract Cl)ntractor Is prohibited from using the 5-\ierlfy program or the 
Cepe.rtment program proce:lu:-es to undertake pr·e-etmployrnemt soreemlng of job applicants While this contract is being pernmned. 

(t:) Duty to Terminate a Subeontrac:t: If C:011traetor obtains actual knowledge: that a 
S<Jbcontractor performing work under thls Ccntrs.c;t f;nowingly employs or contracts wiL"r 21n 'liega! allen, the contractor ~>hall: . 

(1) notifY'~1e .. subcontractor and tha City within three ·days that the Cont;-a.ctor has 
actual knowiEJelge trat the subool'lfiEtl.lor is umploying or contracting with an Jlle~Jal alls>'n; and 

(:Z) term1nat11. 1he SIJb'Obn!raoUvith \h.e subcontractor if, vtithin three dayS of 
receiving notice. required pUI'$~11.1'1! lo thi~ p<1tagraph th<~ subcontnlctor does .not stop employing or oomraeting with the· iJ!egE~: allen; axpept tl'la! the Contractor Ethall not tarminate the comro:,ct with Uie· sulicc•ntm<:tQr If durl:'lg cuch three days the subccnll'aotor 
provides information to establish !hat 'th! s~;bcontractor has not knowin~;ily employed or 
eol'ltracted with tM !legal aU11n.: 

(d) Duty to Comply ·wJth·.stetft friYastiuliti•~.n: Contraetor shall 'comply with any rl!!lsoneble roque$! or the Colored<:> '!Jepart!l)ont ·Of Li~Oi' e.Jid ·Employment made 11 thil eouree of an lrtvestlgatlon by thattlle'l:llll:~artment Is \Jrider:al<ln.; pursuant to c. F!.S. 6·1 7.5 .. 1 02 {6). 

(o) Damages for BI'C'.-·:lh of Ccmtra~l; i'he qlty may terminate this oontr.~ fer a breach of o-Jnnct, in whole or in part, .dua to Corrtrac.tor~s ill'ea..-h ol any section of·lhis paragraph or 
provlslone requiled purSl.lar.t to C.F\.6. s~1'?,.5-1 0:~ •. <~e-ntractor shall be liable ·'or actual and 
o:~nsequential dame.gae;.~o the City In addition to any other legal or equitable remedy the CHty may 
be entitled to ftlr a !)reach o~ this Contraet under lhis Poaragra.ph. 

IN WITNESS WliEREOF, -the partiea:hareto hiiV~l executed this Contract the day and ye•r 
first writte<n :ltove. 

C·liY OF ENGLEWOOD 

By:-------~--·--

ATTEST: _ __,,_,~ 
City Clerk 

Date: _____ _ 

l.OOO EuiJ.ewood Parkw~,J;ngl6wo~cl, ColoU:olo.SI~ll0-2873 Ph (303)762·2412 Fax (808)79S·Il9Sl 
www.en~•~!II"".Cl1'J 



FROM FAX NO. 3036887565 Oct. 22 2014 01:54PM P6 
I\' J.. I , I.:. I ! i /.l:;l , 

.-.::·:. 

By: 

STATe or: Co lo.T?d_s 
.h- .~A } S$. COUNTY OF ~Ctaz4.:f",_j 

# 5/ 0 

Date: 

~~fJ..ceirJa:.., . y ()f 0 Y,TQ b~.,..-· 20h'belpre me p.!frsonally appeared_ :e>odt . ..:. J;now~ I<?Jl"!e·:~'be,.thll Pr<.s' d.crJ-+. _of ~ . i>1' • . · ~~~ef%ftl.i9'?f~:....;·lh& dot;ie>ration t~at executed the within and· foregoing Instrument; and'ackMwledgecftile 11ai:l instrument to be the free and voluntary act and deed of said eorporatlo1 f<>r the USE!!l s.ncl pul1lo!:es. therein mentioned, and on oath stated 
that he wa11 avthorio:ec to ~:tecute Ei'ild Instrument, 

IN WITNESS WHE:RE<DI', I hall& hereuntc' set my h!ind and affi:~:ed rny official seal th~ day and 
y.~ar flr'St above written. 

My commlsslol'l expires: _.f.::zjo.:J /.::zo/t: 

BRY~ S OOYI.E 
NOTARY PUBUC 

STATE OF COLORADO 
NOTARY10201240n425 

·II( COMMISSION EXPIRES OECEMSER 3, 2016 

1000 Englewood P~~rkwo,y, l;J:iglewood, Col(I1'.Ulo:8'lll!l-2S73 P.b (30S)762·24.l2l'a;t; (S·OS)7S3-~951 
www .f!ntJ.••'""~·o'1l' 



BY AUTHORITY 

ORDINANCE NO. 
SERIES OF 2014 

COUNCIL BILL NO. 54 
INTRODUCED BY COUNCIL 
MEMBER OLSON/WILSON 

AN ORDINANCE ADOPTING THE BUDGET OF THE CITY OF ENGLEWOOD, 
COLORADO, FOR FISCAL YEAR 2015. 

WHEREAS, pursuant to the provisions of Part I, Article X, of the Charter of the City of 
Englewood, Colorado, a budget for fiscal year 2015 was duly submitted by the City Manager to the 
City Council on September 8, 20 14; and 

WHEREAS, a public hearing on said budget was held by the City Council within three weeks 
after its submission at the meeting of the City Council on September 15, 2014. Regular notice of 
the time and place of said hearing was published within seven days after submission of the budget 
in the manner provided in the Charter for the publication of an ordinance; and 

WHEREAS, the City Council of the City of Englewood has studied and discussed the budget on 
numerous occasions; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. That the budget of the City of Englewood, Colorado, for fiscal year 2015, as 
submitted by the City Manager, duly considered by the City Council and with changes made by the . 
City Manager to reflect Council discussion after public hearing, is adopted as the budget for the 
City of Englewood for the fiscal year 2015. 

Section 2. GENERAL FUND 

Total Fund Balance, January 1, 20 15 

Sales/Use Tax 
Property and Specific Ownership Tax 
Franchise/Occupation/Cigarette Tax/Hotel 
License/Permits 
Intergovernmental Revenue 
Charges for Services 
Cultural & Recreation 
Fines & Forfeitures 
Interest 
Contribution from Component Units 
Other 

1 

2015BUDGET 

$ 10,416,386 

Revenues 

24,200,000 
3,160,000 
3,208,550 
1,107,122 
1,400,924 
3,318,899 
2,556,900 
1,396,844 

88,164 
858,882 
329 413 

11 b i 



Total Revenues 
Other Financing Sources 

Total Sources of Funds 

Legislation 
City Manager's Office 
City Attorney's Office 
Municipal Court 
Human Resources 
Finance and Administrative Services 
Information Technology 
Community Development 
Public Works 
Police 
Fire 
Library Services 
Parks and Recreation Services 
Contingencies 
Debt Service 

Total Uses of Funds 

Total Fund Balance, December 31, 2015 

Section 3. SPECIAL REVENUE FUNDS 

Conservation Trust Fund 
Fund Balance, January 1, 20 15 
Revenues 

Expenditures 
Fund Balance, December 31, 20 15 

Community Development Fund 
Fund Balance, January 1, 20 15 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

2 

$ 41,625,698 
294 326 

$ 41,920,024 

Expenditures 

357,575 
731,307 
869,106 

1,085,494 
482,893 

1,805,052 
1,425,389 
1,288,781 
5,790,091 

12,157,100 
9,139,834 
1,317,657 
6,053,116 

200,000 
1.863.314 

$ 44,566,709 

$ 7,770,143 

$ 88,094 
$ 310,000 

$ 375,000 
$ 23,094 

$ -0-
$ 360,000 

$ 360,000 
$ -0-



Donors Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

Parks and Recreation Trust Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31, 20 15 

Malley Center Trust Fund 
Fund Balance, January 1, 20 15 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

Open Space Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

Section 4. DEBT SERVICE FUND 

General Obligation Bond Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31,2015 

3 

$ 350,233 
$ 88,540 

$ 283,000 
$ 155,773 

$ 457,711 
$ 16,300 

$ 365,000 
$ 109,011 

$ 188,088 
$ 7,000 

$ 75,000 
$ 120,088 

$ 63,177 
$ 665,000 

$ 663,000 
$ 65,177 

$ 46,876 
$ 1,107,000 

$ 1,110,313 
$ 43,563 



SectionS. CAPITAL PROJECT FUNDS 

Public hnorovement Fund 
Fund Balance, January 1, 2015 $ 171,857 
Revenues $ 3,109,000 

Expenditures and Transfers $ 3,244,326 
Fund Balance, December 31, 20 15 $ 36,531 

Capital Projects Fund 
Fund Balance, January 1, 2015 $ 23,018 
Revenues and Transfers In $ 703,000 

Expenditures $ 704,602 
Fund Balance, December 31, 2015 $ 21,416 

Section 6. ENTERPRISE FUNDS 

Water Fund 
Fund Balance, January 1, 20 15 $ 9,121,504 
Revenues $ 8,519,956 

Expenditures $ 9,808,593 
Fund Balance, December 31, 2015 $ 7,832,867 

Sewer Fund 
Fund Balance, January 1, 2015 $ 1,639,312 
Revenues $ 16,207,602 

Expenditures $ 16,927,366 
Fund Balance, December 31, 2015 $ 919,548 

Storm Drainage Fund 
Fund Balance, January 1, 2015 $ 1,030,219 
Revenues $ 329,013 

Expenditures $ 340,614 
Fund Balance, December 31, 2015 $ 1,018,618 

Golf Course Fund 
Fund Balance, January 1, 20 15 $ 448,750 
Revenues $ 1,968,498 

Expenditures ·$ 2,230,778 
Fund Balance, December 31, 2015 $ 186,470 

Concrete Utility Fund 
Fund Balance, January 1, 20 15 $ 329,851 
Revenues $ 884,200 

4 



Expenditures 
Fund Balance, December 31, 2015 

Housing Rehabilitation Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

Section 7. INTERNAL SERVICE FUNDS 

Central Services Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures and Transfers 
Fund Balance, December 31, 2015 

Servicenter Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures and Transfers 
Fund Balance, December 31, 2015 

Capital Equipment Replacement Fund 
Fund Balance, January 1, 2015 
Revenues and Transfers In 

Expenditures 
Fund Balance, December 31, 2015 

Risk Management Fund 
Fund Balance, January 1, 20 15 
Revenues 

Expenditures 
Fund B.alance, December 31, 2015 

Employee Benefits Fund 
Fund Balance, January 1, 2015 
Revenues 

Expenditures 
Fund Balance, December 31, 2015 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

$ 
$ 

880,493 
333,558 

1,570,415 
1,000,000 

1,000,000 
1,570,415 

67,141 
316,900 

341,307 
42,734 

1,171,256 
2,581,233 

3,389,622 
362,867 

1,575,032 
998,000 

1,841,449 
731,583 

26,288 
1,535,568 

1,531,899 
29,957 

42,335 
6,553,501 

6,553,714 
42,122 

Section 8. That the said budget shall be a public record in the office of the City Clerk and shall 
be open to public inspection. Sufficient copies thereof shall be made available for the use of the 
City Council and the public, the number of copies to be determined by the City Manager. 
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Introduced, read in full, corrected and passed on first reading on the 6th day of October 2014. 

Published as corrected by Title as a Bill for an Ordinance in the City's official newspaper on the 
lOth day of October, 2014. 

Published as a corrected Bill for an Ordinance on the City's official website beginning on the 8th 
day of October, 2014 for thirty (30) days. 

Read by title, amended and passed as amended on the 20th day of October, 2014. 

Published by title, as an amended Bill for an Ordinance in the City's official newspaper on the 
24th day of October, 2014. 

Published in full as an amended Bill for an Ordinance on the City's official website beginning on 
the 22nd day of October, 2014 for thirty (30) days. 

Read by title, as amended and passed on final reading on the 3rd day of November, 2014. 

Published by title as amended in the City's official newspaper as Ordinance No.___, Series of 
2014, on the 7th day ofNovember, 2014. 

Published by title as amended on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the amended Ordinance passed on fmal reading and 
published by title as Ordinance No. ___, Series of 2014. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 55 
INTRODUCED BY COUNCIL 
MEMBER GILLIT 

AN ORDINANCE APPROPRIATING MONlES FOR ALL MUNlCIP AL PURPOSES IN THE 
CITY OF ENGLEWOOD, COLORADO, FOR FISCAL YEAR BEGINNING JANUARY 1, 2015, 
AND ENDING DECEMBER 31, 2015, CONSTITUTING WHAT IS TERMED THE ANNUAL 
APPROPRIATION BILL FOR FISCAL YEAR2015. 

WHEREAS, a public hearing on the Proposed 2014 Budget was held September 15, 2014; and 

WHEREAS, the operating budgets and Multiple Year Capital Plan for all City departments and 
funds were reviewed at a budget workshop held on September 22, 20 14; and 

WHEREAS, the Charter of the City of Englewood requires the City Council to adopt bills for 
ordinances adopting the Budget and Appropriation Ordinance no later than thirty days prior to the 
first day of the next fiscal year. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section I. That there be and there hereby is appropriated from the revenue derived from 
taxation in the City of Englewood, Colorado, from collection of license fees and from all other 
sources of revenue including available fund balances during the year beginning January 1, 2015, 
and ending December 31, 2015, the amounts hereinafter set forth for the object and purpose 
specified and set opposite thereto, specifically as follows: 

Legislation 
City Manager's Office 
City Attorney's Office 
Municipal Court 
Human Resources 
Finance and Administrative Services 
Information Technology 
Community Development 
Public Works 
Police 
Fire 
Library Services 

GENERAL FUND 

1 

$ 357,575 
731,307 
869,106 

1,085,494 
482,893 

1,805,052 
1,425,389 
1,288,781 
5,790,091 

12,157,100 
9,139,834 
1,317,657 

11 b ii 



Parks and Recreation Services 

6,053,116 
Contingencies 
Debt Service- Civic Center 
Debt Service- Other 

Total General Fund $ 

CONSERVATION TRUST FUND 

Total Conservation Trust Fund $ 

COMMUNITY DEVELOPMENT FUND 

Total Community Development Fund $ 

DONORS FUND 

Total Donors Fund $ 

PARKS AND RECREATION TRUST FUND 

Total Parks and Recreation Trust Fund $ 

MALLEY CENTER TRUST FUND 

Total Malley Center Trust Fund $ 

OPEN SPACE FUND 

Total Open Space Fund $ 

GENERAL OBLIGATION BOND FUND 

Total General Obligation Bond Fund $ 

PUBLIC IMPROVEMENT FUND 

Total Public Improvement Fund $ 

2 

200,000 
1,568,988 

294,326 

44,566,709 

375,000 

360,000 

283,000 

365,000 

75,000 

663,050 

1,110,313 

3,244,326 



Total Capital Projects Fund 

Total Water Fund 

Total Sewer Fund 

Total Storm Drainage Fund 

Total Golf Course Fund 

Total Concrete Utility Fund 

CAPITAL PROJECTS FUND 

$ 

WATER FUND 

$ 

SEWER FUND 
$ 

STORM DRAINAGE FUND 

$ 

GOLF COURSE FUND 

$ 

CONCRETE UTILITY FUND 

$ 

HOUSING REHABILITATION FUND 

Total Housing Rehabilitation Fund $ 

Total Central Services Fund 

Total ServiCenter Fund 

CENTRAL SERVICES FUND 

$ 

SERVICENTER FUND 

$ 

CAPITAL EQUIPMENT REPLACEMENT FUND 

Total Capital Equipment Replacement Fund $ 

Total Risk Management Fund 

RISK MANAGEMENT FUND 

$ 

3 

704,602 

9,808,593 

16,927,366 

340,614 

2,230,778 

880,493 

1,000,000 

341,307 

3,389,622 

1,841,449 

1,531,899 



EMPLOYEE BENEFITS FUND 

Total Employee Benefits Fund $ 6,553,714 

Section 2. The foregoing appropriations shall be considered to be appropriations to groups 
within a program or department within the fund indicated but shall no.t be construed to be 
appropriated to line items within any groups, even though such line items may be set forth as the 
adopted budget for the fiscal year 2015. 

Section 3. All monies in the hands of the Director of Finance and Administrative Services, or to 
come into the Director's hands for the fiscal year 2015, may be applied on the outstanding claims 
now due or to become due in the said fiscal year of2015. 

Section 4. All unappropriated monies that may come into the hands of the Director of Finance 
and Administrative Services during the year 2015, may be so distributed among the respective 
funds herein as the City Council may deem best under such control as is provided by law. 

Section 5. During or at the close of the fiscal year of2014, any surplus money in any of the 
respective funds, after all claims for 2014 against the same have been paid, may be distributed to 
any other fund or funds at the discretion of the City Council. 

Introduced, read in full, corrected and passed on first reading on the 6th day of October 2014. 

Published as corrected by Title as a Bill for an Ordinance in the City's official newspaper on the 
lOth day of October, 2014. 

Published as a corrected Bill for an Ordinance on the City's official website beginning on the 8th 
day of October, 2014 for thirty (30) days. 

Read by title, amended and passed as amended on the 20tl' day of October, 2014. 

Published by title, as an amended Bill for an Ordinance in the City's official newspaper on the 
24th day of October, 2014. 

Published in full as an amended Bill for an Ordinance on the City's official website beginning on 
the 22nd day of October, 2014 for thirty (30) days. 

Read by title, as amended and passed on final reading on the 3rd day of November, 2014. 

Published by title as amended in the City's official newspaper as Ordinance No._, Series of 
2014, on the 7th day of November, 2014. 
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Published by title as amended on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the amended Ordinance passed on final reading and 
published by title as Ordinance No. ___, Series of 2014. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERlES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 64 
lNTRODUCED BY COUNCIL 
MEMBER GILLIT 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITII 1HE 
METROPOLITAN AREA COMMUNlCATIONS CENTER AUTHORITY (METCOM) AND 
THE CITY OF ENGLEWOOD, COLORADO REGARDING FIRE DISPATCH SERVICES. 

WHEREAS, the City has been considering various alternatives for the future provision of fire 
and emergency medical services; and 

WHEREAS, dispatch services for the City of Englewood's fire and emergency medical services 
is currently handled by Englewood Police and Fire Communications Center; and 

WHEREAS, options evaluated have included upgrading our center with capital improvements 
and additional personnel to accommodate jouling the regional fire computer aided dispatch (CAD) 
system or contracting fire dispatch services with another center that already has such capabilities; 
and 

WHEREAS, MetCom was created between the Parker Fire Protection District and South Metro 
Fire Rescue, to provide emergency services communications, dispatching services, and technology 
support; and 

WHEREAS, MetCom is comprised of the original Organizing Members, Parker Fire Protection 
District and South Metro Fire Rescue, and such additional Members as may be added to MetCom 
from time to time pursuant to Article IV of the MetCom Agreement; and 

WHEREAS, MetCom owns and operates a center for emergency services dispatching and 
communications ("Dispatch Center"); and 

WHEREAS, Article ill, Section 3.2 of the MetCom Agreement allows MetCom to offer 
services to Public Agencies providing Fire or EMS Services in any area capable of being served by 

, MetCom; and 

WHEREAS, Article ill, Section 3.5.4 of the MetCom Agreement authorizes MetCom to enter 
into contracts with local government entities and political subdivisions of the State of Colorado; 
and 

WHEREAS, Article VI, Section 6.2 of the MetCom Agreement allows MetCom to enter into 
user agreements and agreements for specific services that are independent from the services 
provided generally to Members; and 

1 
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WHEREAS, Article XN, Section 18(2)(a) of the Colorado Constitution and Part 2, Article 1, 
Title 29, C.R.S., encourage and authorize governments to cooperate and contract with one another 
to provide any function, service, or facility lawfully authorized to each; and 

WHERAS, Englewood does not wish to become a Member ofMetCom, but wishes to receive 
from MetCom specific communications and dispatching services, and MetCom wishes to approve 
this User Agreement and provide such specific services to Englewood, as contemplated by the 
MetCom Agreement; and 

WHEREAS, due to operational and financial efficiencies of joining a regional fire dispatch 
center that enhances services delivery and firefighter safety, City Council has decided to enter into 
a User Agreement with MetCom fire dispatch. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the 
Metropolitan Area Communications Center Authority User Agreement attached hereto as 
"Exhibit 1 ". 

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said 
Metropolitan Area Communications Center Authority User Agreement for and on behalf of the 
City of Englewood. 

Section 3. No federal funds are being used for this project. 

Introduced, read in full, and passed on first reading on the 20th day of October, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 24th day of 
October, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 22nd day of 
October, 2014 for thirty (30) days. 

Read by title and passed on fmal reading on the 3rd day of November, 2014. 

Published by title in the City's official newspaper as Ordinance No. ___, Series of 2014, on 
the 7th day ofNovember, 2014. 

Published by title on the City's official website beginning on the 5th day of 
November, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 
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I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No. _, Series of 2014. 

Loucrishia A. Ellis 
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METROPOLITAN AREA COMMUNICATIONS 
CENTER AUTHORITY 

USER AGREEMENT 

THIS USER AGREEl.\.ffiNT ("User Agreement") is entered in to this day 
of , 2014, by and between the :METROPOLITAN AREA 
COfvfMUNICA TIONS CENTER AUTHORITY ("MetCom") an4 the City of Englewood 
("Englewood") (MetCom and Englewood being referred to collectively as "Parties" or 
singularly as "Party"). 

RECITALS 

A. WHEREAS, MetCom was created by agreement dated June 9, 2007 and the 
Amended and Restated Intergovernmental Agreement dated October S, 2010 ("MetCom 
Agreement"), a copy of which is attached hereto as Exhibit A and incorporated herein, 
between the Parker Fire Protection District and South Metro Fire Rescue, to provide 
emergency services communications, dispatching services, and technology support; and 

B. WHEREAS, MetCom is comprised of the original Organizing Members, 
Parker Fire Protection District and South Metro Fire Rescue, and such additional 
Members as may be added to MetCom from time to time pursuant to Article IV of the 
MetCom Agreement; and 

'. 
C. WHEREAS, MetCom owns and operates a center for emergency services 

dispatching and communications ("Dispatch Center'~; and 

D. WHEREAS, Article III, Section 3.2 ofthe MetCom Agreement allows 
MetCom to offer services to Public Agencies providing Fire or EMS Services in any area 
capable of being served by MetCom; and 

E. WHEREAS, Article III, Section 3.5.4 ofthe MetCom Agreement 
authorizes MetCom to enter into contracts with local government entities and political 
subdivisions ofthe State of Colorado; and 

F. WHEREAS, Article VI, Section 6.2 of the MetCom Agreement allows 
MetCom to enter into user agreements and agreements for specific services that are 
independent from the services provided generally to Members; and 

G. WHEREAS, Article XIV, Section 18(2)(a) of the Colorado Constitution 
and Part 2, Article 1, Title 29, C.R.S., encourage and authorize governments to cooperate 
and contract with one another to provide any function, service, or facility lawfully 
authorized to each; and 
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H. WHEREAS, Englewood does not wish to become a Member ofMetCom, 
but wishes to receive from MetCom specific communications and dispatching services, 
and MetCom wishes to approve this User Agre.ement and provide such specific services 
to Englewood, as contemplated by the MetCom Agreement; 

AGREEMENT 

NOW, 'IHEREFORE, for good and valuable consideration, the receipt and 
adequacy of which is hereby acknowledged, the Parties hereby agree as follows: 

1. Term of the Agreement. 

(a) :rmn. This User Agreement shall become effective December I, 2014 
("Effective Date"). The initial term of this User Agreement shall be for three (3) year(s) 
(''Initial Term") frcim the Effective Date. Thereafter, this User Agreement may be 
renewed for one (I) subsequent three (3) year terms ("Subsequent Term"), upon written 
notice ofEnglewood given to MetCom no fewer than twelve (12) months prior to the 
expiration of the Initial Term or Subsequent Term then in effect. 

(b) Subject to Annual Ap,propriations. Any Initial Term and Subsequent Term 
is subject to annual appropriation by Englewood of the payments required herein. If 
MetCom is determined to be subject to, but not be an enterprise pursuant to.Article X, 
Section 20 of the Colorado Constitution, continuation of this User Agreement shall also 
be subject to annual appropriation by MetCom of sufficient funds tO carry out its 
obligations hereunder. Notwithstanding the foregoing, Englewood and MetCom agree 
that any preliminary budget presented to their governing bodies for consideration shall 
include sufficient funds and appropriations to carry out the terms, duties and obligations 
contained herein for the subsequent fiscal year. 

(c) Termination. Notwithstanding anything in this User Agreement to the 
contrary, the Parties may terminate this User Agreement prior to the expiration of the 
Initial Term or any Subsequent Term by mutual, written agreement. 

2. Incorporation ofMetCom Agreement. Englewood agrees to abide by the MetCom 
Agreement and that this User Agreement is governed by all provisions of the MetCom 
Agreement applicable to a User Agreement. · 

(a) Defmitions. Terms used in this User Agreement that are defined in the 
MetCom Agreement shall have the meanings assigned by the MetCom Agreement. 

(b) Incorporation ofTerms. The terms, conditions, rights and obligations of 
the MetCom Agreement are incorporated into this User Agreement in full, unless 
specifically provided or the context of this User Agreement provides otherwise. 
Reference in this User Agreement to specific provisions of the MetCom Agreement shall 
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not indicate the failure to incorporate provisions of the MetCom Agreement not 
specifically mentioned. 

(c) Amendment ofMetCom Agreement. During the Initial Term or any 
Subsequent Term of this User Agreement, Englewood agrees to be bound by 
amendments to the MetCom Agreement that do not adversely alter the tefi!lS regarding 
terminatio~ or payment, or the services provided by this User Agreement. An 
amendment will be deeme4 to be adverse to Englewood if it increases the period of 
notice required of Englewood for termination, decrease! the period of noti.~c required for 
renewal, changes the method of calculating Englewood's payments for services, increases 
the frequency of payments, or decreases the scope of or performance standard~ applicable 
to the services required herein, unless agreed to in writing by Englewood. Any 
·subsequent Terms shall be subject to the terms of the MetCom Agreement, as amended 
from time to time, in effect upon the expiration of the immediately preceding Initial Term 
or Subsequent Term. · · · 

''' 
3. User Status: As of the Effective Date, Englewood shall be provided user services 
by MetCom pursuant to Section 6.2 of the MetCom Agreement. By entering into this 
User Agreement Englewood does not acquire status as a Member, nor is Englewood 
entitled to any of the rights or services associated with Member status, except that 
Englewood shall be permitted to attend and participate in meetings ofMetCom' s Board 
of Directors and operational discussions in an advisory role, but shall have no voting 
authority. · · · · . 

4. Scqpe qfServices. The functions and services to be provided by MetCom to 
Englewood shall be those functions and services set forth in Exhibit B attached hereto 
and incorporated herein ("User Services"). 

(a) Dispatch Center. Primary emergency call handling and dispatch services 
shall be provided through the MetCom Dispatch Center located at 9195 East Mineral 
Avenue, Centennial, Colorado, unless otherwise determined by the MetCom Board of 
Directors. 

(b) Performance Standards. In providing the User Services to Englewood, 
MetCom shall meet performance standards for providing User Services established by the 
Board and amended from time to time, including performance standards set forth in the 
MetCom bylaws, rules or regulations ("User Performance Standards"). MetCom shall 
also meet the minimum performance standards provided in Exhibit C attached hereto and 
incorporated herein ("Englewood Performance Standards"). In case of conflict between 
the User Performance Standards and Englewood Performance Standards, the 
Perfonnance Standards that provide the highest level of service shall apply. 

(c) Ownership of Records and Data. All records ofMetCom related to 
Englewood, including electronically stored data, geographic information system ("GIS") 
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and computer aided dispatch ("CAD") data, and audio tapes shall be the property of 
MetCom, but available to Englewood. MetCom shall make copies of such records at the 
request and cost of Englewood; and shall not dispose of any such records without the 
written agreement of Englewood. 

(d) Integration of User Communications Systems. Englewood shall integrate 
its communication systems with the communications system ofMetCom as provided for 
in Section 3.4 ofthe MetCom Agreement for Members and as agreed to in Exhibit D 
attached hereto and incorporated herein, unless specifically agreed to in writing. 

5. Payments. 

, (a) Amount. Englewood's payments to MetCom for User Services shall be 
$51,912.00 per quarter. 

(b) Due. MetCom shall provide Englewood with a written invoice for payment 
for User Services not later than 30 days following the expiration of the period being 
invoiced. Payment shall be due from Englewood to MetCom no later than 30 days 
following receipt by Englewood of a written invoice. An invoice shall be considered 
received 3 days following deposit In the United States Postal Service first class mail, or 
iHiim:dialcly upuo transmiital by email. 

(c) Late Payments: Any payment required under this User Agreement that is 
not paid when due shall accrue compound interest in the amount of one percent (1%) per 
month until paid. .. 
6. Dispute Resolution. The parties agree to enter into third-party mediation prior to 
taking any other formal action to enforce the terms of this User Agreement. The 
mediator will be chosen by mutual agreement of the parties. The mediator must be 
neutral, knoWledgeable in the area of dispute and live within I 00 miles of the Dispatch 
Center. 

7. Liability. Each party shall remain responsible for its own staffing and training and 
for any liability arising from its own actions and performances under this Agreement. 
Notwithstanding the foregoing, both parties are relying on, and do not waive or intend to 
waive by any provision ofthis Agreement, the monetary limitations or any other rights, 
immunities, defenses and protections provided by the CGIA or otherwise available to the 
parties or their officers or employees •. 

8. Miscellaneous. 

(a) Notices. Any formal notice, demand or request provided for in this User 
Agreement shall be in writing and shall be deemed properly served, given or made if 
delivered in person, by facsimile, or sent b~ registered or certified mail, postage prepaid 
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to the Parties at the addresses as set forth on each signature page attached hereto, unless 
another address is certified to the other Party. 

(b) No Third Party Beneficiaries. Nothing in this User Agreement shall be 
deemed to create any third party benefits or beneficiaries, or create a right or cause of 
action for the enforcement of its tenns, in any entity or person not a Party to this User 
Agreement. 

(c) Amendments. Any amendments to this User Agreement shall be in writing 
and executed with the same fonnality as this User Agreement. 

(d) Severability. · In the. event that any of the terms, covenants or conditions of 
this User Agreement or the MetCom Agreement, or their application shall be held invalid 
as to any person, corporation or circumstance of any court having competent jurisdiction, 
the remainder of this User Agreement and the application in effect of its tenns, covenants 
or conditions to such persons, corporations or circumstances shaH not be affected thereby. 

(e) Duplicate Originals. This User Agreement may be executed in several 
counterparts, each of which shaH be an origina~ but all of which together shaH constitute 
one in the same instrument. 

IN WITNESS WHEREOF, the Parties have caused this User Agreement to be 
executed as of the dates noted below. 

ATTEST: 

{0041 OS22.DOCX /2} 

METROPOLITAN AREA 
COMMUNICATIONS CENTER 
AUTHORITY 

>--Executive Director 

Date: \a/ \ ) ( 9:0 1 ~I 
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• CITY OF ENGLEWOOD 

By: __________ _ 

Randy P. Penn, Mayor 

Date:----------

ATIEST: 

Rv• -··-------------------------Loucrishia A. Ellis, City Clerk I 
Date:-----------
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EXHIBIT A 

METCOM AGREEMENT 

See Attached 
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METROPOLITAN AREA 
COMMUNICATIONS CENTER 

9!9~ East Mineral :\venue 
Centennial, CO 80112 
Phone:720-258-8911 
Fax: 720-258-8730 

www.metcom91l.org 

Paul Smith, Director 
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AMENDED AND RESTATED 
INTERGOVERNMENTAL 

AGP..EEMENT 

ESTABLISHING 

THE 

METROPOLITAN AREA 
COMMUNICATIONS CENTER 

·AUTHORITY 

(MetCom) 



..... 

. · This AMENDED A.ND RESTATED INTEROOYeRNMENTAL AGRE~MENT 
ESTABLISHlNO THE METROPOLITA~ A.R2ACOMMUNICATIONS C~NTER .. 
At;J'mbltiTY (the • Ainenil~il Cf~ation A8feerr11irit'i} is ma4e ~d en~~r~d bii~ ·t)tis 5-:b 
day ()fQ::!.k,bV , 201Q, bfand ailj()~g the following; all ~fwhorn ~hid I constit\!te the . 
Orglinizin& Mt~mbers ofihe Met:tt:lpolitan Area Coriimuoicatillni Cent~r AQtllprity · 

("M~t~~lll~;>:' ' ·.· ... : ·•· ·:.· .•.•. ' ... ·· ... ; : \··' ::· .. ··•·• :i.: .... ·:· \ .. ~.;,' '.'t··/, ••... ···; . :;·' . . 
···.· · k · · Parker F~ Protection Distric(a quasl~i!ll!~iciplii corpotaticm and political 

subdivision of the State of Colorado, orgilniz~;d putsUIII\i to Article I, Title 32, C.R.S. 
(''Parker Fire"); and · · · · · · · · · · · 

' ·. 2 •..• ··· s~uth Me~ ·F~e ~~c~~; ~ q~asi-~~;dcipalco~~r~tion'~n~ ~olitlcal 
subdivision of the Slate of Colorado, org~lzed pursuant to Article I, Title 32, C.R.S 
("SMFR") . · . : . . ' · · 

t • .. • • •• '· • ' •• • ~ • ' 

.. · . lU!;CIT AI.S , 
. : . . . 

A. Article XIV; Secti~n 18(2)(a) ofih~ Constitution ot'th~ State ofCotoi-ado 
and Part 2, Article 1; Title 29, C.R.S., encourage anci authorize intergoveriunental 
agreements. · · · · .·· · ·. · · · ,· 

. a. . . Section :2.9-l-203, c.~s., authorizes gov~mmenls. to coqperatc !lnd contract 
witb one another to p~viM iiiy tunctlon, service, or faciiity lawi:I!Uy autijQrlzed to each, 
and I() csiablisb a sepa~~ legal entity to 40 ~()· . , .. 

. . . . . ... . . . . . . . 
C:· The Organizins Members are each lawfully authorized to establish; ciperate 

and provide an emergency ser\tice$ com,munlca!ions and dispatching .;el!ter. . .. 
' . . . . . . . . . . .· '·. . . . /• ' . . . 

D. The Organizing Members entered into that certain Intergovernmental 
Agreement Establishing the Metropolitan Area Commupjcatlona Center AuthoritY, dated 
June 12, 2007 (the "Creation Agreement"). · ' 

The Organizing Me~be~ desire by this int~rgovem~ental a~e~~nt to amend 
and restate the Creation Agreement for MetCom, which Is initially comprised ot the · 
Organizing Members, and which provides emerge!lcy services communications, 
dispatching services, and technology support to the Organizing Members and ~uch other 
Members as may join MetCom from time lo time. . . · .. . . . 

NOW, TIIEREFORE, f~r g~od and ~aluabl~ consideration, the receipt and · 
adequacy ofwh,ch is hereby acknowledged the Partie$ hereby agree as follows: · 

ARTICLE ... METCOM 

I .I Cont!auatJop of MetCom. The Parties hereby conf1n11 the continuation of the 
separate legal entity known as tbe Metropolitan Area Communication& Center 
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Authority which shall be a separate legal entity and shall have the duties, 
privileges, immunities, rights and responsibilities of a public body politic and 
corporate~ · · · · . , 

1.2 Pr!pc!p•l Place OfBus!pe'l, The principal place of business ofMetCom shall be 
established by the Board. Initially, the principal place of business ofMetCom 
shall bo 919!1 East Mineral Avenue• CenteMial, Colorado 80112. 

ARTICLE 1- DEFINITIONS 

As used in this Amended Creation Agreement, the following terms shall have the 
following meanings: 

2.1 "APCO" means the Association of Public Safety Communications Officials. 

2.2 "Annual Capital Replaeemeat Reserve Fund Contribution" shall mean fbnds 
contributed to MetCom by each Member, at a level determined by the Board as 
sufficient to maintain a reasonable balance in MetCom's capital replacement 
reserve fund, and funded in the same manner as the Annual Operational 
Contribution. 

2.3 "Annual Opera dona! Coatrlbutloa" shall mean fbnds contributed to MetCom 
by each Member, sufficient to fbnd MetCom's operational Budget on an aMual 
basis, to be calculated in accordance with Section 7.4.1 of this Amended Creation 
Agreement. 

2.4 "A VL" refers to automatic vehicle location technology, 

2.5 "Board" refers to the Board of Directors ofMetCom, as described in this 
Amended Creation Agreement. 

2.6 "Budaet" refers to the annual fiscal plan regarding anticipated revenues and 
e"penditures ofMetCom adopted annually by the Board. 

2.7 "CAD" means computed-aided dispatch. 

2.8 "Call" means an emergency i:lr a non-emergency request for service received 
either by radio or telephone that generates a CAD event and a primary unit 
assignment by MetCom. MetCom will allocate each Call to the Member whoso 
service and territory encompasses the area within which the Call originated and 
the service requested, regardless of which entity responds to the Call. 

2.9 · "Capital Contribution" shall mean funds contributed to MetCom by each 
Member to de fray MetCom's costs incurred in purchasing equipment and other 
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technology infraslrllcture, and to establish an operational contingency reserve fund 
and a capital replacement reserve fund.· It shall not mean operating expenses. 

2.10 "Cost Allocadoa Worksbee*" meanu worksheet prepared and aMually revised 
by the Board setting forth each Member's Anliual Operational Conlrlbution for the 
next immediately following calendar year. · .. 

' ; \ 

2.11 "Director" means a member of the Board. · 
. I , '·, '· 

2.12 "Executive Director" means a person appointed by the Board of Directors to 
manage the operations ofMetCom, as set forth in Section 6.1. 

2.13 "Fire or EMS Services" means fire, ambulance and emergency medical and 
rescue services. · 

2.14 "Fiscal Year" refers to the fiscal year ofMetCom, and shall be concurrent with 
the calendar year. 

2.15 "Majority" means one (I) more than half oftliose eligible to vote. 

2.16 "MOTs" refers to mobile data tenninals. 
' . 

2.17 "Member" .. meani a Public Agen~y that is a party to this Amended Creation 
Agreement. 

2.18 "~etc;o•" means the Metropolitan Area Communications Center Authority. 
. . . ' . 

2.19 "Or&aalzlna Members" shall refer to the initial parties to this Amended Creation 
Agreement, which are Parker Fire and SMFR. 

2.20 "Privati A&eacy" refers to a non-governmental entity that provides Fire or EMS 
Services. Private Agencies may receive services from MetCom, but shall not be 
deemed Members ofMetCom. 

2.21 "Public A&eacy" refers to a department of federal or state government, a county, 
municipality, special district or similar local government that provides Fire or 
EMS Services. 

2.22 "Quorum" means more than one-half of the number of Directors serving on the 
Board. 

2.23 "RMS" means records management system. 
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ARTICLE 3 ·PURPOSE . 

3 .I Purpose. The purpose of Met Com is to form partnerships to incresse 
communications and coordination between entities providing Fire or EMS 
Services at a regional level along the.Front Range. MetCom's priinary fQCUS shall 
be to ensure the safety of the public; f1re fighters, arid EMS.personnel in the areas 
that it serves. To accomplish this mission, MetCom -.yill pf9vide support in the 
areas of dispatch, communications; and Information technology to Fire or EMS 
Services. The ~oard shall determine the specific types of services provided based 
on thoneeds and interests of the Members. · · · 

3.2 Publle Agencies. MetCom shall offer services to Public Agencies providing Fire 
or EMS Services in any area capable ofbeins served by the MetCom dispatchins 
and communications center. Other Public Agencies may receive services from 
MetCom if approved by the Board. 

3.3 Authority Fuget!ons agd Serylees. The functions and services ofMetCom are: 

3.3.1 Acquisition, opntion and maintenanca ofreai and personal 
"!'O"•.t., eu~tt•m• .,. .. i-rn•r.• .... d ... t~o.- _ ..... .: .. IS -·c-...... -.~·~ y• .•y-=-•,,;; ..,,~,..,u.LJ1 ·.:~':.1-i-" s:.":J u ;.:.:;.• ~;..;:.wa ;;;;~;.\,;;;~ U'"- ~~;;;.., 1.\1" 

facilitate emergency reportins, dispatching of.emergency 
services, emergency service communications and related 
services,lnciudlns contractina for service with, or acquisition, 
opera don and maintenance of an emergency services dlspatchins 

. and ~ommunicationl center, ilnd general technological support 
related to the operation of such center. 

3.3.2 Facilitate the purchase of equipment and other materials which 
are to be used by individual Membe.rs In connection with the 
communications and dispatching services provided by MetCom. 

3.3.3 Provide such other services or functions reasonably related to 
communications, dispatching an!l technological support service .. 
for emergency service providers, as may be authorized. by law to 
the Members, and as de~rmined by the Board to be in the best 
interests ofthe Members and persons residing within the service 
area boundaries of the Members, includlna but not limited to: 

(a) Providing 24 x 7, 365 days per year emergency Call handing 
and dispatch services to ail Members. 

(b) Ensurins that all dispatchers meet the minimum training 
standards as established by MetCom's Executive Director, the 
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National Academy of Emergency Medical Dispatch and 
APCO. 

(c) Enswing the highest quality emergency communications and 
customer service through the utilization of a nationally 
reco"gnized quality assurance program. . . . 

(d) Providing public education for Member communities, 
Including cooperation with Members and 911 authorities to 
provide youth 911 education, business-based 911 education, 
and public presentations Q11 these and similar topics. 

(e) Providing management infonnation reports to all Members 
consistent with reporting customariiy provided to entities 
providing Fire or EMS Services. Any costs associated with 
requests for special infonnatlon services and/or reports by a 
particular Member, wiU be borne by the requesting Member. 

. . ·' · ... 

(f) Providing geographic infonnation system (GIS) support 
services for the maintenance of map data in each Member's 
service area including street centerlines and other dispatch 
related layers required for vehicle routing, unit response 
recommendations and dispatching. 

. ' . 

(g) Providing support to Members for aU non-radio based 
wireless dati! communications such as MDTs and A VL 
devices. · 

(h) Provide assistance with the integration of the Members' 
preplan data into CAD. 

3.4 Integration o( Member apd MetCom sommup!eatlog systems. Equipment that 
either directly or indirectly communicates with MetCom must be approved in 
advance by MetCom to ensure that It is compatible with e,,jsting systems and 
infrastructure. This includes, but is not limited to, technology such as: RMS, 
station alerting, GIS and A VL systems, wireless modems and MOTs. 

3.4.1 

3.4.2 
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Members must provide for any training required to enable 
persoMel ofMetCom to support Member-specific equipment and 
software that either directly or indirectly communicates with 
MetCom. 

Members will be responsible for any costs associated with 
Implementing interfaces, network communication solutions or 
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other such equipment on existing or future MetCom systems or 
infrastructure. 

3.4.3 Other communications equipment, Including but not limited to, 
apparatus radios, portable radios, cellular communications and 
network in&astructure which may be necessary for the Member's 
units to function within the regional dispatch system, but are not 
defined within this Amended Creation Agreement, are the sole 
responsibility of the Members. ·Purchase and maintenance of 
such equipment may be facilitated through the auspices of 
MctCom at the sole expense of the Member seeking the services 
ofMctCom in this regard. Such costs will be invoiced 
Independent of the Member's Annual Operational Contribution. 

3.4.4 Costs associated with utility company circuits, connections and 
monthly services, which are used tbr station communications, 
station notification systems, RMS interfaces and other such 
communications, shall be borne by individual Members. 

3.4.S :~1ernt-e:S' shall no~ wit:'l&Jt the Prior written consent of?vietCcm 
and the system hardware/software providers, copy or reproduce 
the hardware, software or firmware used within the system, in 
whole or in part. Furthermore, Memben shall not make such 
items available to others without the same consent. 

3.4.6 Members shall" no~·without prior written consent ofMetCom add 
additional software to any MDTs. 

3.4.7 MctCom agreQ to bitegrate and maintain the Member's 
geographic data necessary for processing dispatches in a timely 
manner .. Members agree to provide all geographic data 
information, including timely updates, to MctCom. 

3.5 Powers ofMetCom. To enable MctCom to carry out its functions and provide 
the services described hereinabove, MetCom shall have the following powers: 

' . . 

3.S.l 

3.S.2 
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To acquire, construct, manage, maintain, or operate an 
emergency services communications and dispatching center on 
behalfofthe Members. 

To acquire, hold, lease (as Lessor or Lessee), sell, or otherwise 
dispose of any legal or equitable interest in real or personal 
property utilized for the purposes of reporting emergencies, 
dispatching emergency services, providing emergency 
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communications, and providing technological support or other 

related services · 

3.S.3 To conduct its business and affairs for the benefit ofMetCom 
and· the cOnstituents It serves, includlna residents, property 
owners and visitors . 

. , '' 
3.S.4 To enter into, make and perform contracts of every kind as 

authorized by law with other local aovemmental entitles, the 
Slate of Colorado or any pol!tlcal subdivision thereof, the United 
States, or any political subdivision thereof, and any Individual, 
firm, aasociation, partnership, corporation or any other 
organi~atlon of any kind. 

. . 
3.S.S To employ aaents, includlna, but not limited to, enaineers, 

attorneys, architects and consultants, and employees, and to 
adopt personnel polices, guidelines and regulations applicable to 

employees ofMetCom. 

3.S.6 To incur debts, liabilities, or obligations to the extent and in the 
manner permitted by law, and borrow money and, from time to 

time, to make, accept, endorse, execute, Issue and deliver bonds, 
notes and other obl!gatlons ofMetCo.m for monies borrowed, or 
in payment for property acquired, or for any of the other 
purposes, services or 1\mctlons of MetCom; and as provided by 
law, and to the'eirtent permitted by law, to secure the payment of 
any such obligations by mortgage, pledge, deed, indenture, 
agreement, or other collateral instrument, or by other lien upon 
assignment of all or any part of the properties, rights, aasets, 
contracts, eaaements, revenues and privileges of MetCom. 
MetCom shall have no authority or power to levy or collect taxes 
of any kind. 

3.5.7 To own, operate and maintain real and personal property and 

facilities in common with others, and to conduct joint, 
partnership, cooperative or other operations with others, and to 
exercise all the powers granted herein in joint, partnership or 
cooperative efforts and operations with others. 

3.5.8 To act aa agent on behalf of the Members with regard to the 
functions and services described in this Amended Creation 
Agreement. 

3.5.9 To sue, and to be sued, in its own name. 

(00173706.1l0C/l) 8 



3.5.1 0 To have and use a corporate seal. 

3.5.11 To fix, maintain and revise fl:es, rates and charges for functions, 
services or facilities provided by MetCom in the manner 
provided by law. 

3.5.12 To adopt, by resolution, regulations respecting the exercise of its 
powers and carryina out of its purposes. 

3.5.13 To exercise any other powers which are essential to the provision 
ofthe functions, services or facilities by MetCom and which are 
specified in this Amended Creation Agreement 

3.5.14 To receive contributions, gifts, bequests or other grants of cash, 
equipment or services for MetCom, the Members or other 
entities, individuals, or political subdivisions. 

3.5.1S To exercise any power lawfully authorized to each ofthe 
Members. 

J . .S.iu To contract wiih any approprja~ entity to provide necessary or 
desirable services to MetCom. 

ARTiCLE.- MEMBERSHIP 

4.1 Miimbenb!R. Additional Public Agenclei may be added to thls Amended 
Creation Agreement as a Member with unanbnoua written consent formally 
approved by the gaveming body of each Public Agency that Is a Member at such 
time. AJ!y Public Agency added as a Member shall be subject to silch terms and 
conditions as the Board orDireciOrs, In itS sole discretion, may detennine. The 
Board may assess a new Member a Capital Contribution 10 cover its pro rata share 
of the costs ofthose capital assets previously ptirchased by MetCom for joint use 
by all Members, Any Member not assessed a Capital Contribution will not be 
credited with any cash value. or the assets on hand as of the date ofjoinina as a 
Member. The Board shall be vested with absolu~ discretion 10 determine how the 
Capital Contribution of any new Member is·IO be used by MetCom, including but 
not limited to distributing the Capital Contribution or a new Member to the 
Organizing Members on an equal basis or using the Capital Contribution of a new 
Member to fund then-present or future capital needs orMetCom. 

4.2 Reyocatlop of Membership. The Board shall retain the right to revpke the 
membership of any Member of MetCom, with or without cause, but such action on 
revocation of membership shall require the vote arnot less than sixty-six percent 
(66%) of the Directors ofMetCom, and the Board shall be required, by separate 
agreement with the Member whose membership is being revoked, to make 
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4.3 

4.4 

arrangements to refund or repay the depreciated value of the Initial Capital 
Contribut!on made by such Member to MctCom, but excluding any portion of said 
Capital Contributio.n which was allocated to the operational contingency reserve 

ftlnd or capital replaceme~ reserve lUnd: of Met Com . 
. ' .. ,. . . .. ·... . •. . ..... , .. . 

Membersblp BJghg. Membership in MetCom shall mean the right to receive 
communication based services from MetCom. Members shall pay for costs 
associated with the services provided by MetCom, In accordance with the 
remaining tenns of this Amended Creation Agreement. 

. . ' . . '• ·. . ' . . . . 

Private Ageaeles, MetCom may separately contract with Private Agencies, but 
no Private Agency may become a Member ofMetCom or party to this Amended 
Creation Agreement. · 

'•, 

4.S Ierm. Termlaatlog. Add!p1 or Deledgg Memben. 

4.S.I 

4.S.2 

4.S.3 

4.5.4 
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I!!:Ja, This Amended Creation Agreement shall become 
effective when it ha.s been duly executed by all Organizing 
Membe~. Th~ ~mi of this Amended Creation Agreement shall 
be unlimited, and shall extend unlil terminated as provided 
herein. · . · .. . · 

Term!natfog. This Amend~ Creation 'Aireement may be 
tennlnated ill 'any time by written agreement of all Members 
then-existing at the time of such termination. 

Couollclatfog by MewbeO.' Consolidation by a Member with 
another Member or non·Member to Conn a single legal entity 
shall not terminate this Amended Creation Agreement nor·cause 
a withdrawal by the consolidating Member or Members. All 
rights and obligations oCsuch consolidating Member or Members 
shall inure to the newly created single legal entity, except that no 
consolidation by a Member shall increase any non-consolidating 
Membe~s share of Capital Contributions required under this 
Amended Creation Agreement without the written consent of 
such non·consolidating Member, nor shall any consolidated 
entity have more than one Director on the Board of Directors. 
The formation of the South Metro Fire Authority by the 
Organizing Members does not constitute a consolidation as 
contemplated by this Subsection 4.5.3. 

Withdrawal of Members. A Member may withdraw from this 
Amended Creation Agreement as of the end of any calendar year 
by written notice authorized by the governing body of such 
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Member, provided to the Board and each Member no later than 
three hundred sixty (360) days prior to the end of the calendar 
year. A withdrawing Mc;mber shall remain liable for any and all 
financial obligations, and all indebtedness incurred while the 
withdrawing Member was a Member ofMetCom. Upon 
withdrawal, a withdrawing Member shall have no further 
interest, right or title in or to any assets or equity of MetCom, 
unless there Is a specific agreement to the contrary by and 
between the withdrawing Member and MetCom. Withdrawal by 
any Member or combination of Members shall not cause 
termination of this Amended Creation Agreement. 

' 4.S.S Dlstr!but!og og Tenp!gat!og. In the event of the rescission or 
termination of this Arilended Creation Agreement and the · 
dissolution of Met Com, all of the assets of MetCom shall 
immediately vest in the then existing Members, subject to any 
outstanding liens, mortgages or other pledges of such assets, and 
shall be distributed pro rata to each of the then-existing 
Members.· based on each Member's Capital Contribution. The 
Board may provide, by unanimous egreement and decision, for 
an alternate disposition of any and all interests of MetCom to any 
successor(s) to MetCom; or for~ alternative disposition 
between and among the Membets. · 

.. 
ARTICLE 5- G()VERNANCE 

·.,. 

S.l Intent. MetCom is a diverse organization that Is designed to meet both the 
present and future communications needs of the Members. It is the intent of this 
Amended Creation Agreement to create a Board that represents the interests of the 
Memben and the communities they serve and to promote a unified 
communications solution for all current and future Memben. The Agreement is 
slnlctured to allow Members the greatest flexibility In determining how MetCom 
can support them In their mission. 

5.2 Board ofD!reeton. The governing body ofMetCom shall be aBoard in which 
all administrative and legislative power ofMetCom is vested. 

5.2.1 

5.2.2 
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Number. The initial number ofDirecton serving on the Board 
shall be the same as the number of Organizing Memben. Each 
Member shall appoint one Director and each Director shall be 
entitled to cast one vote. 

Alteruates. Each Director shall have one (I) alternate who may 
attend all Board meetings and who may vote only in the absence 
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of the voting Director. The alternate shall be appointed In the 
same manner as the Director. . . . . ' . . 

5.2.3 Appolgtmeot .. The governing body of each Member shall 
appoint to the Board one voting Director and one alternate. 

5.2.4 Terms of D!reetoq, Each Director and each alternate shall 
serve at the pleasure of the governing body of the Member by 
whom the Director and the alternate were appointed, and may be 

reappointed o~ replaced at any tiine by. that entity. There shall be 
no limitation on the number of years any Director or alternate 
may serve on the Board, provided that any Director or alternate 
may be replaced at any time by the governing body of the 
Member responsible for said appointments. 

.. . . ' ' 

S.2.S VaeaneiU. A vacancy occWrlng on the Board, whether such 
vacancy be the result of resignation, death, removal or disability, 
shall be filled In the same manner as appointment of a Director as 
hereinabove provided. 

S.2.6 Compegsatlog. Directors shall not receive compensation from 
MetCom for their services. The Board shall provide for 
reimbursement to the Directors of their actual and reasonable 
expenses incurred on b~half ofMetCom. 

. . ' 

5.2.7 Dee!slons. Decisions of the Board may be made only at regular 
or special meetings, called upon notice as required herein, at 
which a Quorum Is present. Except as otherwise provided, 
decisions of the Board shall be made by a vote of the Majority of 
the total Directors present (or alternates voting in the place of 
Directors). Actions on Budget adoption, Incurring secured debt, 
approving or tenninating contract communications services, 
revoking the membership of a Member, and hiring and 
terminating proCessional consultants shall require the vote of not 
less than siKty·six percent (66%) of the Directors (or alternates 
voting in the place of Directors) ofMetCom. No Member shall 
be allowed more than one vote on any issue or matter. 

5.3 Meetlpg1. 

5.3.1 
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Regular Meetlgu. A schedule of regular meetings of the Board 
may be set by n:solution of the Board, which resolution shall 
identify the dates, times, and location of said regular meetings to 

be held within the boundaries of Arapahoe County or Douglas 
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County, Colorado. Followina adoption of said resolution 
scheduling reaular meetings of the Board, no additional notice to 
the Directors or Members shall be required. Regular meetings of 
the Board shall be open to the public and shall be posted in 
accordance with the provisions of Section 24-6-402(2)(c), C.R.S. 
Directors shall be allowed to participate in all such regular 
meetings by telephone •. 

' 
5.3.2 Spesla! Meetliiis. Special meetings of the Board may be called 

by any two (2) Directors, and It shall thereupon be the duty of the 
Secretary of the Board to cause notice ofsuch meeting to be 
given as hereinafter provided. Special meetings of the Board of 
Directors shall be held at such time and place as shall be fixed by 
the Directors calllna the meeting. Special meetings of the Board 
shall be open to the public and shall be posted in accordance with 
the provisions of Section 24-6-402(2)(c), C.R.S. Directors shall 
be allowed to participate in all such special meetings by 
telephone. 

5.3.3 Nuuse ojM;ciilll. Wriiten noii~:e of any special meeting of the 
Board shall be delivered to each Director and each Member not 
less than three (3) days before the date fixed for such meeting, 
either penonally, by facsimile, or by regular or electronic mail, 
by or at .the direction of the Secretary, or upon the Secretary's 
default, by the Directors calling the meeting. If mailed, such 
notice shall be deemed to be delivered three (3) days following 
deposit in the United States mail, addressed to the Director and 
Members at the Director's and Member's address(es) u the same 
appear on the records of MetCom, with postage thereon prepaid. 

5.3 .4 WB!ver or Notice. Whenever any notice is required to be given 
to any Director under the provisions of law or this Amended 
Creation <\.greement, a waiver thereof in writing by such 
Director, whether before or after the time stated therein, shall be 
equivalent to the giving of such notice. Attendance of a Director 
at any meeting of the Board shall constitute a waiver by such 
Director of notice of such meeting, except when such Director 
attends such meeting for the express purpose of objecting to the 
transaction of any business because the meeting is not lawfully 
convened. 

5.4 omeen. The officers ofMetCom shall be a Chair, Vice-Chair, Secretary, 
Treasurer, and such other officers and assistant officers as may be elected by the 
Board from time to time, to perform such duties as may be approved by the Board. 
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. . . . . 

. The Chair, Vice~Chair and Treasurer shall be Directors, but the other officers of 
MetCom rieed not be Director!, · · · 

5.4.1 

. 5.4.2 

S.4.3 

(a) 

(b) 

(c) 
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. . ADpolatmegfl ADd Term oCOCnct •. At th~ first meeting of the 
Board. fl)IIO\Ving formal execution of this Aniende~ Creation . 
Agreement an!l app!iintmeriiofthe lniti~l Directors by the . 
go\ieming ~()dies of the Organizi]lg Members; the Directors shall 

· appoint officers who' ~hall serve a(ofllc~~ ()f r..ietCom. • · . 
Thereafter, offic~rl shall be appolnted&l)lluaUy by the Board at 
the Board's last regularly scheduled m.eetl~g for eilch calendar ·. · 

. year. ·Vacancies oecui:ring in any officer jiositlon may be fiUed at 
. any meeting ofthe Board. .·• . · · 

_,· ,. .. .· ' .. ' ·. 

R~mOVa!, Any otllc~ or agent appointed by the Board of . 
Directo~ ~ay be rcmiwed by tbe Board ofDirect()rs, with or 
without cause; whenever in its judgment the best interests of 

. MetCom will.be served thereby. · 
.. . .. •, ...... . 

DutieS ofOMeers. In addition tO duties designated by the Board 
of Directors, tile duties of the officers shaU Include the foUowing: 
a) Chair •. The Chair shall preside at all meeiings of the Bo!U'd 
and, ~xcejrt a! otherwise delegated by the Board, shall execute all 
legal instruments ofMetColn, · · .. . 

Ylsc;CI!ajr. The Vice-Chair sh~ll, in the absenct of the 
Chair or in the event of his Inability or refusal tO act, perform 
the duties of the Chair, and when so acting, shan have all the 
poweis of and be subject to all restrictions upon the Chair. 

Stcretat:X· The Secretary shall maintain or cause to be 
maintained the official records ofMetCom, including this 
Amended Creation Agreement, and any and aU bylaws, rules 
and regulations which may be adopted by MetCom from time 
to time, minutes of the meetings ofthe Board, and a register 
of the names and addresses of the Directors, alternates and 
officers, and shall issue notice of special meetings, attest and 
shall affix the corporate seal to all documents of MetCom 
where appropriate. A separate recording secretary may be 
appointed by the Board for taking and preparina meeting , 
minutes. · 

Treasure[. The Treasurer shall serve as the financial official 
ofMetCom, and subject to the fiscal policies adopted by the 
Board and the restrictions Imposed by law, be responsible for 
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(d) 

5.4.4 

the receipt, custody, disbursement and accounting of 
MetCom's ftlnds and securities; and duties incident to the 
office of Treasurer, but not the investment ofMetCom's 
funds. The accoun,ting function siiall be provided by a 
MetCom employee or independent contractor under the 
supervision of the Treasurer and shall be reviewed by the 
Board at its regularly schedul~d meetings. 

Mijce!laDe(u)s. Th~ duties and functions of tho Secretary and 
the Treasurer maybe performed by a single individual. If the 
person performing the duties of Secretary is not a Director, 
such person shall receive such compensation as is deemed 
appropriate by the Soard. 

Bogds of omeeq. The T~asurer and any other officer or agent 
of MetCom charged with the responsibility for the custody of any 
of its ftinds or property shall glve a bond in such sum and with 
such surety, if any, as the Board shall determine. The Board, in 
Its discretion, may also require any other officer, agent or 
empioyee oiMetCom io give:: a bond in such amount and with 
such surety as shall be detennlned. The cost of such bond shall 
be: an expense ofMetCo';ll· . 

S.S Jadema!Osatloj, ., 
S.S.l 
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DlrestoO aDd Onken. Ea~h Director and officer of MetCom, 
whether or not then In office and his/her personal representatives 
shall be indemnified by MetCom against all costs and expenses 
actuallf and necessarily incurred by such person in connection 
with the d~fense of any action, suit or proceeding arising out of 
an act or omission of such person during the performance of such 
penon's duties and within the scope of such person's 
appointment, except in relation to matters as to which such 
person shail be finally adjudged in such action, suit or proceeding 
to be willM or wanton in the act or omission giving rise to the 
action, suit or proceeding. Such costs and expenses shall include 
amounts reasonably paid tn settlement for the purpose of 
curtailing the cost of litigation, but only if MetCom is advised in 
writing by opinion of its legal counsel that the person 
indemnified was not willful or wanton in the act or omission 
giving rise to the action, suit or proceeding. The foregoing right 
of indemnification shall not be exclusive of other rights to which 
such person may be entitled as a matter of law or by agreement. 

IS 



5.5.2 Employee~. Employees will be Indemnified pursuant to tho 
provisions of the Colorado Governmental Immunity Act, Section 
24·10·101, et seq., C.R,.S.,as amended~ 

S.6 Exesutiog or Contrast1. Except as ~therwfse provided ~y law, the Bo!lfd may 
autho~iz~ any officer, employee, or agent to enter into any contract, or execute and 
deliver any instrUment In the name and on behalf ofMetCom. 

• . • . .,1 ·. ' •• • .' .. 

5.7 AuetJ Held In Trust. All assetS and properties ofMetComsh~ll be held in trust 
for the purposes herein mentioned, including payment of liabilities of MeiCom. 

. . . . ' ., '. : .. ' . . . . ·. .• .. 

5.8 Financial. 

5.8.1 

5.8.2 

5.8.3 

5.8.4 

Necotlab!e lnstrumeng. All checks, drafts or other orders for 
payment of money shall be issued In the name of MetCom, and 
in such manner as, from time to time, shall be determined by 
motion of the Board, except that all notes, bonds, or other 
evidenc~ oflndebtedness shall be Issued by resolution. 

' . . - -
•' . r·. ' . : 

Deposlg, All funds ofMetCom shali be deposited, from time to 
time, to the credit ofMetCom, pursuant to law, in such bank or 
banks or other fmancial institutions u the Board may select. 

Flseal fur. ~e flsi:~l y~~ ofMetGom sh~ll ~e Ianua.ry 1. 
through December 31. · 

Debt Not That oCMemben. The bonds, notes and other 
obligations of MetCom shall not be the debts, liabilities or 
obligations of the Members or any or Public Agency which may 
become a future Member, unless provided by written consent of 
the governing body of each of the Members in compliance with 
law. · 

.· .. 
5.8.5 Fundi of Memben. MetCom may receive from the Members . 

funds for services rendered to the Members and other public 
funds, as contributions to defray the costs incurred under this 
Amended Creation Agreement, and as advances for any purpose 
allowed under this Amended Creation Agreement, subject to 
terms of repayment as agn:ed to by the Board and the Members. 

ARTICLE 6 ·OPERATIONS 

6.1 Executive Director. The Board shall appoint an Executive Director to manage 

the operations of MetCom. Initially, it is expected that the Executive Director will 

be an employee ofSMFR. At any time during the term of this Amended Creation 
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Agreement, the Board may require that the Executive Director become an 
employee ofMetCom. Consistent with direction of the Board, the Executive 
Director shall be directly responsible for Implementing policy and procedures, 
facilitating and coordinating committee and working group .activities, an4 shall be 
responsible for such otlier duties a, directed by the Board, including but not 
limited to the preparation ofthe aDntial Budaet, 1\Ccounting ofthe financial 
operations of MetCom, hiring and terminating employees ofMetConi. and 
supervision of the day tq day operations ofMetCom. The; Board shall be entitled 
to dCvelop performance standards for the Executive Director. The Executive 
Director shall be a non-voting, ex-officio member of the Board and shall attend all 

Board meetings unless_ excused by the Chair •. 

6.2 User Agreemeag. MetCom may enter Into user agreements or agreements for 
se~ices with any Public Agency regardless of whether such Public Agency is a 
Meg~ber, interested in receiving services from MetCom. MetCom may also enter 
into user agreements or agreements for services with any Private Agency so long 
as such agreement does not viol_ate the terms of any public financing received by 
MetCom. Each such agreement shall specify the services to be provided by 
MetCom and· the tenns under whicli such services are to be provided by MetCom 
to such Pubiic Agency or l'rivaie Agericy. ' 

6.3 FlDapcraisupport. MetCom ma~ re~lve financial ~upport from one or more 
sources, including' emergency telephone surcharge revenues, user fees, and public 
or private grants. . · · ·. ·. · • · · 

ARTiq.E 7 ·FISCAL ADMINISTRATION 
... ·.· . ' ' 

7. I Fiscal Magacemept. Unless otherwise designated by the Board, all power to 
receive, hold, and, upon approval by the Board, disburse funds or money 
equivalents shall be eXercised by MetCom personnel under the direction and 
supervision of the Executive Dh·ector, and under controls and policies approved by 
the Board. The Executive Director shall monthly provide the Board with a 
complete report of all revenue and expenditures, and reasonable information on 
the state of MetCom's finances. · 

7.2 Budget. Th~ Budget f~r MetCom shall be adopted by the Board pursuant to Part 
I, Article I, Title 29, C.R.S. The provisions of Article I O.S of Title II, C.R.S .. 
shall apply to monies ofMetCom. 

7.3 Capital Budget. All capital purchases shall be shared among the Members based 

on each Member's pro rata share ofMetCom's operational Budget in the year in 

which the capital purchases are to be made. 
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7.3 .I Each Member other than SMFR shall ~t~r into an 
intergovemmentai agreement with MetCom with respect to the 
Capital Contributions based upon terms and in a form approved 
by the Board. SMFR has entered into an intergovernmental 
agreemen~. with MetCom outlining the terms under which the 
communication center capital equipment was transferred to 
MetCom. · 

7.3.2 A capital replacement reserve tbnd will be established and 
funded annually. Annual funding of the capital replacement 
reserve tbnd shall be funded equally by all Members, and shall 
be .. ipproved and adjusted by the Board based Qn the aru~ual 
Budget. · · 

7.4 Operational Budget. Each Member's share ofMetCom's annual operational 
Budget shall be calculated in accordance with this Section 7.4. The annual 
operational Budget shall include a capital replacement reserve tbnd component, 
costs of persorme~ supplies, services, and management and administration for the 
provision of emergency communications, dispatching and technological support 
services, but shall not Include depreciation and.individual expenses necessary for 
the sole needs of the Members to receive such services. 

7.4.1 

7.4.2 

!001131Q6,DOC Ill 

Each Member's share ofMetCom's annual operational Budget . 
shall be determined by the B<!ard and shall be based on each · 
Member's respective share of the total Call volume averaged over 
the immediately preceding thice (3) calendar yeqrs, to the extent 
three (3) years of Call data is available. The amount due from 
each Member will be based on the following formula: each 
Member's determined percentage of total Call volume times the 
approved operational Budget (as approved by the Board), plus 
the Annual Capital Replacement Reserve Fund Contribution as 
determined by the Board and as set forth in Section 7 .4.3. Each 
Member's Annual Operational Contribution shall be paid in four 
(4) equal installments, on the first day of each quarter ofthe next 
immediately following fiscal year (January 1•, April I•, July 111

, 

and October 111
), or on such other sch~dule as may be determined 

by the Board. 

The Cost Allocation Worksheet will be revised annually by the 
Board, and shall set forth each Member's Annual Operational 
Contribution for the next Immediately following calendar year. 
The Cost Allocation Worksheet shall be made available to all 
Members by the Board no later than July I of the year in which 
the Cost Alloc11tion Worksheet is revised and adopted by the 
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Board, and shall be effective January 111 of the year following the 

year in which the Cost Allocation Worksheet is revised and 
adopted by the Board, . 

7 .4.3 Each Member's Annual Capital Replacement Reserve Fund 
Contribution shall be included In the Annual Operational 
Contribution set forth In the Cost Allocation Worksheet, and 
shall include a fee as~ociated with updating or supplementing 
wireless comm.unicatlons, technology; network expansion, 
enhanced radio communications and/or technical support may 
become necessary in future years. In each Budget year, the 
amount of the Annual Capital Replacemcrit Reserve Fund 
Contribution will be determined by the Board and wiU be 
included and referenced with particularity in the Cost Allocation 
Worksheet to be provided to all MemberS by July I of each year. 
Members may be asked by the Board to make a contribution to 
the Capital Replacement Reserve Fund; 

. ' 

7 .S Late Pavmeatl. Any payme~t required under this Ainended Creation Al!l'eement 
oO ·t~·il"~ ... :..J~-··~ '•P I 

11 """'""" e ··.,._ ....... •• ·- .. t• ,o ... 0 t &'~il 
U"'di y I YI paau Wfivn au .... snau ""'""i'li c~~.~mp~UuQ la"'it~·e~ iil tnc Aiii un 0& \II Q 

pen:ent {I %) per month until paid; · · 
. I 

7.6 Agpual Audit. In accordance with Colo~o s~!e law, MetCom revenues and 

expenditures shall be subject to an annuql audit uriless ~etCom is eligible to apply 

to the State Auditor for il!t. exemption fr'om audit, which, if completed, will include 

an audit opinion without qualifications, to be performed by a certified public 

accountant. · 

8.1 Mlaeel!apegyl, 

8.1.1 

8.1.2 

!0017l706.DOC I 3) 

ARTICLES.}USCELLANEOUS 

Notleu, Any formal ~otice, demand or request provided for in 
this Amended Creation Agreement shall be in writing and shall 
be deemed properly served, given or made if delivered in person, 

by facsimile, or sent by registered or certified mail, postage 
prepaid to the Members at the addresses as set forth on each 
signature page attached hereto, unless another address Is certified 

toMetCom. 

Iademulflsatlog. To the extent permitted by law, each Member 

shall indemnify, defend and hold the remaining Members 

harmless from and against any and all claims arising from all of 

the Member's independent activities prior to the date of this 
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8.1.3 

8.1.4 

8.1.5 

8.1.6 

(0017llD6.DOC Ill 

Amended Creation Agreement and the Member's use of the 

Metropolitan Area Conununicationa Center. Bach Member shall. 

also indemnify, defend and hold the remaining Members 
harmless from and against any and all claims arising from any 

breach or default in t~e performance ofliny obligation of the 

Member's part to be performed under the provisions of this 

Amended Creation Agreement or arising from any negligence, 

recklessness, intentional acts or omissions of the Member or any 

of its agents or employees and from any and all costs, attorney 

fees, expenses and liabilities Incurred in the defense of any such 

claim or action or proceeding brought on any such claim; 

provided, however, that nothing contained herein waives or is 

intended to waive any protections that may be applicable to any 

Member under the Colorado Governmental Immunity Act, 

Section 24-10·101 etseq., C.R.S., or any other rights, 

protections, immunities, defenses or limitations on liability 

provided by law, and subject to any applicable provisions of the 

Colorado Constitution or other applicable laws. 

No Tb!rd Partv Beaeflclar!g. Nothing in this Amended 

Creation Agreement shall be deemed to create any third party 

benefits or beneficiaries, or create a right or cause of action for 

the enforcement ofitl terms, in any entity or penon not a party to 

this Amended Creation AgreemenL 

AmeDdmeDtl. This Amended Creation Agreement may be 

amended only by written document approved by formal authority 

of the governing bodies ofall of the Members; provided, 

however, that such amendment will not affect other obligations 

outstanding ofMctCom unless provision for !bll payment of such 

obligations, by escrow or otherwise, has been made pursuant to 

such obligations. 

Severability. In the event that any of the terms, covenants or 

conditions of this Amended Creation Agreement or their 

application shall be held invalid as to any penon, corporation or 

circumstances of any court having competent jurisdiction, the 

remainder of this Amended Creation Agreement and the 

application in effect ofits terms, covenants or conditions to such 

persons, corporations or circumstances shall not be affected 

thereby. 

Duulleate Originals. This Amended Creation Agreement shall 

be executed in several counterparts, each of which shall be an 
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original, but all of which togeiher shall constitute on in the same 
instrument. 

IN WITNESS WHEREOF, the Organizina Members have caused this Amended 

and Restated Intergovernmental Agreement Establishin& the Metropolitan Area 

Communications Center Authority to be executed as oftha2 day of Oc,.~,b« , 20~ 

Attest! 

·Danny C. Ofdy, Secretary \j 

Attest: 

Hank Eng, Secretary ( · 

PARKER FIRE PROTECTION DISTRICT 

By: 
L'fnda Ganz, President 

Date: I ,'(~t4 

SOUlH METRO FIRE RESCUE 

By: 
Laura srmon, C-hairperson 

Date: __ q_~....:Z-:;._1_-_1 o ______ _ 
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EXHIBITB 

USER SERVICES 

. City of Enalewaad 

MetCom's proposed pricing Is divided Into two sections to addres.s the operational and capital required . 

to operate the Center. . :; 

Dispatch Services .. User a~encles are billed quarterly by MetCqm for ''dispatch services.• This fee Is . 

based on an annuall~ed rolling three-year average of the agency's "calls for service• within their own 

district. · · · ·· 
. ·,' 

Capital Rese~e :.:_All agencies contribute annually t~ MetCom's capital reserve account. This fund Is 

used for capital projects such as server replacement and equipment upgrades. The capital reserve fee Is 

set by the B.oard and Is used to Insure that MetCom has the ablllty to ~xpand or upgrade as ~eeded with 

limited or no additional Impact on the user agencies; The Capital R·eserve foi' the first 3 year term of this 

agreements will be 3% of the annualized Dispatch Services cost. 

The Initial term of this User Allre~ment shall be for three years ("Initial Term") from the Effective, Date. 

Thereafter, this User Agr~ement may be rei'l~wed for one subsequent three-year term ("Subsequent 

Term''), upon written notice by the City of Englewood, given to MetCom (lo, ies5 than twelve mon~hs 

prior to the expiration of the Initial Terin or SubsFquent Term theilln effect. · · 

Pricing for dispatch services will be fixed at a rate of $48.00 per caUfor the first 3 year term. Cost per . 

call for the second term will be adjustedby the 3 year average of CPI 'and will be fixed for years four 

through six. 

Cost for the first year of Dispatch Services Is based on estimated call volume as reported by EFD and will 

be adjusted once actual volum~ from 2011.- io13 has been reported to MetCom~ Cost for years tvlo 

and three may be adjusted based on EFD's average ·call volume based on a three year rolling average. 

. Age!,lty;·. : . Call• Base Cqst l)lspat~h Capital . · , To~I.J:o~f Total: '. ~- . 
' '. 

' ; ·~; : < 
PirVear .· .. Per,c;au.;: · ', servlceil,: · ' ReserJe· ··.Per tail!:·· .: .. Feill·'··:· 

' ..... ·,. ... . • ... . ' ·. ' '• . ' ',• .. , I, . . -, ' 

Englewood Est. 4200 $48.00 $201 ,600.00 $6,048 $49.44 $207,648.00 
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1. MetCom will provide a flexible staffing plan that has the ability to staff up to handle high demand 

Incidents and events, i~cludlng rapid call·back of staff, when necessary. To accommodate the 

staffing plan, sleep rooms are located on-site and lOT dispatchers are available for on-call support In 

the field or In the dispatch center for major or complex Incidents. MetCom will make scheduling 

modifications or Increase stafflnslevels If necessary to Insure the highest quality In Fire/EMS call 

management and customer seNice. 

2. MetCom will provide dispatching seNices using a map-based CAD system that also has the ability to 

provide station-based dispatching. This agreement can be modified to Include AVL and MOTs at the 

request of the City of Englewood. EFD will be responsible for purchasinB required MDT hardware 

and software licenses as required by TriTech. 

3. MetCom primarily operates on the State of Colorado 800 MHz Digital Trunked Radio System. 

MetCom will insure that EFD has adequate dispatch and operational talk-groups to support fire/EMS 

operations. 

4. MetCom will work with EFD to utilize their existing station alerting system. MetCom does have the 

ability to Interface with Westnet's First-In Smart Station Alerting System If the City chooses to Install 

Westnet In the future. 

s. MetCom will provide automated unit and staff paging via a standard Interface to EFD alpha numeric 

pagers, If so equipped. 

6. MetCom will provide a nationally recognized standard of Emergency Medical Dispatch (EMD) to the 

citizens calling 911. · 

1. MetCom has the ability through a standa.rd RMS Interface to transmit call Information to EFD's Fire 

Manager RMS. ' 

8. MetCom will provide all required GIS data Integration and support for the street data required to 

dispatch EFD. 

9. MetCom will create, at no additional charge, a public safety map book specific to the City of 

Englewood. This map book will be provided In an electronic PDF format for station and apparatus 

use. 

10. MetCom will provide its Incident Dispatch Team (lOT) Including units and personnel as needed to 

support fire suppression and special operations for EFD. 

11. MetCom will provide basic GIS and analytic seNices to EFD In support of CFAI Accreditation. 

Additional GIS and analytlcs seNices can be provided, by separate contract, at EFO's request. 
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EXHIBITC 

ENGLEWOOD PERFORMANCE STANDARDS 

MetCom's standards are based on the NFPA 1221 guidelines for call processing and dispatching times. 

The 2010 edition of NFPA 12211s currently used as the baseline standard fordlspatchlng perform~nce~ 

Future amendmen~s to NFPA 1221 will be reviewed by the MetCom Board within 6 months of their 

adoption to determine whether they should be Incorporated Into MetCom's Standards. · 

.. . . •: 

Additionally MetCom agrees to comply with the Emergency Medical Dispatch (EMD) performance 

standards as defined by the International Academies of Emergency Dispatch. (See Attached) 
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EXHIBITD 

ADDITIONAL COMMUNICATIONS SYSTEM INTEGRATION 
REQUIREMENTS 

EFD Is required to provide and maintain data circuits, vehicle/handheld radio hardware and other 

equipment to facilitate direct connectivity to MetCom for the purpose of data lntesratlon, station 

alertlns, paslnB and radio communications. This Includes cosu associated with utility company circuits, 

connections, maintenance and recurrlns service charses. MetCom will serve In a consultlnB and support 

capacity to assist EFD In the Implementation and .on·solnB operation of this equipment. 
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	11-3-2014 Council Meeting Agenda

	8 a - Resignation (Public Library Board)

	8 b - Resignation (Liquor and Medical Marijuana Licensing Authority)

	8 c - Resignation (Urban Renewal Authority
) 
	8 d - Board Member Removal (Public Library Board)

	8 e - Resignation (Code Enforcement Advisory Committee)

	9 a i - Council Bill No. 65 (S. Arapahoe Sanitation District Supplement #38)

	9 a ii - Council Bill No. 66 (Cherry Hills Village Sanitation Sewer Supplement #5 for Harrison Oaks North)

	9 a iii - Council Bill No. 67 (City of Cherry Hills Village Sanitation District Wastewater Connector's Agreement)

	9 a iv - Council Bill  No. 68 (First Supplement to the Private Activity Bonds for the Boy Scouts of America) 
	9 b i - Council Bill No. 60 (Valley Sanitation District Connector's Agreement) 

	9 b ii
 - Council Bill No. 61 (Belleview Park Trail Ownership & Maintenance Agreement) 
	9 b iii - Council Bill No. 62  (City Ditch License Agreement - Big Dry Creek Trail Connection) 

	9 b iv
 - Council Bill No. 63 (Encroachment Agreement - 201 Englewood Parkway) 
	9 c i - Resolution (LiveWell Colorado Healthy Eating Active Living Cities & Towns Campaign)

	9 c ii - Resolution (Changes to City of Englewood Investment Policy)

	9 c iii - Motion (McLellan Deep Well Rehabilitation)

	11 b i - 
Council Bill No. 54 (2015 Budget Adoption) 
	11 b ii
 - Council Bill No. 55 (2015 Budget Appropriation) 
	11 b iii
 - Council Bill No. 64 (MetCom Fire Dispatch Agreement) 



