Agenda for the
Regular Meeting of the
Englewood City Council
Monday, November 3, 2014
7:30 pm
Englewood Civic Center - Council Chambers

1000 Englewood Parkway
Englewood, CO 80110

Call to Order.

Invocation.

Pledge of Allegiance.

Roll Call.

Consideration of Minutes of Previous Session.

a. Minutes from the Regular City Council Meeting of October 20, 2014.

Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City
Council. There is an expectation that the presentation will be conducted in a respectful manner.
Council may ask questions for clarification, but there will not be any dialogue. Please limit your
presentation to five minutes.)

a. The winners of the Fire Prevention Week Poster Contest will be recognized.

b. Colleen Mello, Executive Director of the Greater Englewood Chamber of Commerce will be
present to request an in-kind donation of the Community Room for the 2014 Chamber
Holiday Party.

Recognition of Unscheduled Public Comment. (This is an opportunity for the public to address City
Council. There is an expectation that the presentation will be conducted in a respectful manner.
Council may ask questions for clarification, but there will not be any dialogue. Please limit your
presentation to three minutes. Time for unscheduled public comment may be limited to 45 minutes,
and if limited, shall be continued to General Discussion.)

Council Response to Public Comment.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.
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Communications, Proclamations, and Appointments.

a.

Email from Michael Buchanan announcing his resignation from the Public Library Board
effective January 15, 2015.

Email from Michael Buchanan announcing his resignation from the Liquor and Medical
Marijuana Licensing Authority effective January 15, 2015.

Email from Michael Buchanan announcing his resignation from the Urban Renewal Authoirty
effective January 15, 2015.

Recommendation from the Public Library Board to remove Cristine Challis as a regular
member due to poor attendance.

Approved minutes from the Code Enforcement Advisory Committee accepting the verbal
resignation of Dave Walker.

Consent Agenda Items

a.

b.

Approval of Ordinances on First Reading.

i. Council Bill No. 65 - Recommendation from the Englewood Water and Sewer Board
to adopt a bill for an ordinance authorizing Supplement #38 for inclusion of land
within the South Arapahoe Sanitation District. Staff Source: Stewart H. Fonda,
Director of Utilities.

ii. Council Bill No. 66 - Recommendation from the Englewood Water and Sewer Board
to adopt a bill for an ordinance authorizing Sanitary Sewer Supplement #5 for
inclusion of land within the Cherry Hills Village Sanitation District. Staff Source:
Stewart H. Fonda, Director of Utilities.

iii. Council Bill No. 67 - Recommendation from the Englewood Water and Sewer Board
to adopt a bill for an ordinance authorizing approval of the City of Cherry Hills Village
Sanitation District Wastewater Connector’s Agreement. Staff Source: Stewart H.
Fonda, Director of Utilities.

iv. Council Bill No. 68 - Recommendation from the Finance and Administrative Services
Department to adopt a bill for an ordinance authorizing the execution and delivery of
a First Supplement to Financing Agreement for the Boy Scouts of America. Staff
Source: Frank Gryglewicz, Director of Finance and Administrative Services.

Approval of Ordinances on Second Reading.

i. Council Bill No. 60, authorizing Supplement #23 to the Wastewater Connector’s
Agreement with the Valley Sanitation District for inclusion of land within the district.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.
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Council Bill No. 61, approving an intergovernmental agreement accepting ownership
and maintenance of a bicycle/pedestrian trail constructed by South Suburban Park
and Recreation District through the northwest corner of Belleview Park.

Council Bill No. 62, authorizing a license agreement for crossing City Ditch and a
construction easement with South Suburban Parks and Recreation District for the Big
Dry Creek Trail connection.

iv. Council Bill No. 63, authorizing an Encroachment Agreement for the construction of
upper level balconies and a canopy with Bannock Club, LLC at 201 Englewood
Parkway.
C. Resolutions and Motions.

Recommendation from the Community Development Department to adopt a
resolution authorizing the City of Englewood’s participation in LiveWell Colorado’s
Healthy Eating, Active Living (HEAL) Cities Campaign. Staff Source: Alan White,
Community Development Director.

Recommendation from the Finance and Administrative Services Department to
approve a resolution approving changes and updates to the City of Englewood
Investment Policy. Staff Source: Frank Gryglewicz, Director of Finance and
Administrative Services.

Recommendation from the Englewood Water and Sewer Board to approve, by
motion, a contract for the rehabilitation of the McLellan deep well pump. Staff
recommends awarding the contract to the lowest acceptable bidder, Colorado Pump
Service & Supply Co. in the amount of $56,044. Staff Source: Stewart H. Fonda,
Director of Utilities.

10. Public Hearing Items. (None Scheduled)

11. Ordinances, Resolutions and Motions.
a. Approval of Ordinances on First Reading.
b. Approval of Ordinances on Second Reading.

i.

iii.

Council Bill No. 54, adopting the City of Englewood Budget [as amended] for Fiscal
Year 2015.

Council Bill No. 55, appropriating funds [as corrected] for the City of Englewood for
Fiscal Year 2015.

Council Bill No. 64, authorizing a User Agreement with the Metropolitan Area
Communications Center Authority regarding fire dispatch services.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




Englewood City Council Agenda
November 3, 2014

Page 4

C. Resolutions and Motions.
12. General Discussion.

a. Mayor’s Choice.

b. Council Members’ Choice.

13. City Manager’s Report.

14. City Attorney’s Report.

15. Adjournment.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




October 17, 1014

Michael Buchanan

Mark Adams, Chair
Englewood Library Board

Sent via email
Dear Mark,

It is with regret that I tender my resignation from the Englewood Library Board, effective
January 15, 2015. :

Please let me know if you have any questions or if I may provide additional information.

Michael Buchanan

ce:  Dorothy Hargrove, Director of Library Services
Deb Parker, Recording Secretary
Jill Wilson, City Council Liaison
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Qctober 20, 2014

Michael Buchanan

Diane Ostmeyer, Chair
Englewood Liquor and Medical Marijuana Licensing Authority

Sent via email
Dear Diane,

It is with regret that [ tender my resignation from the Englewood Liquor and Medical Marijuana
Licensing Authority, effective January 22, 2015,

Please let me know if you have any questions or if [ may provide additional information.

Cinanvalw

7 Michael Buchanan

8b



October 20, 2014
Michael Buchanan

AAL TYTT 4 1~

Laura Phelps Rogers, Chair
Englewood Urban Renewal Authority

Sent via email
Dear Laura,

It is with regret that I tender my resignation from the Englewood Urban Renewal Authority,
effective January 15, 2015,

Please let me know if you have any questions or if I may provide additional information.

Sincerelv>

viicnagl sucnanan

8c



- Englewood Public Library Board
m 1000 Englewood Parkway, Englewood, CO 80110

303-762-2572 www.englewoodgov.org
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Excerpted from minutes:
MINUTES
Englewood Public Library Board
September 9, 2014

Call To Order/Roll Call

Chair Mark Adams called the meeting to order at 7:00 p.m.

PRESENT: Mark Adams, Michael Buchanan, Philippe Ernewein , Amy Martinez, Melissa Izzo, Jill
Wilson (Englewood City Council member), Michelle Mayer, Julie Grazulis, Chad Glover (Youth
Member), and Duane Tucker (Englewood Public School Board member)

ABSENT: Cristine Challis (unexcused), Stephanie McNutt (excused)

Also Present: Dorothy Hargrove, Director of Library Services, and Deb Parker, Recording Secretary

14-12 — A motion was made that the position currently held by our unexcused Board Member be listed
as a vacancy for the next application process.

Library Director’s Note: The Board member referred to in the motion is Ms.Cristine Challis.
Moved by: Mr. Buchanan
Seconded by: Ms. Martinez

The Motion passed unanimously.

There being no further business, Mr. Adams adjourned the meeting at 8:32 p.m. The next regular
meeting will be held on Tuesday, October 14, 2014 at 7:00 p.m.
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IX.

Englewood Code Enforcement Advisory Committee
Meeting Minutes
Wednesday July 15, 2014

Call to Order
Meeting called to order by Interim: M. Berger Time: 6:37 p.m.
Roll Call

Members Present: M. Berger, J. Jordan, D. Cohn, A. Fryxell
Members Absent: C. Michels
Alternate Member: Vacant

Council Members Present: B. McCaslin, R. Gillit
Council Member Absent:

Ex-officio Members Present: M. Flaherty, M. McKay, K. Kennedy
Ex-officio Members Absent:

Guests: None
Approval of Minutes

Member M. Berger made a motion to approve the minutes for May 21, 2014, The motion was seconded by
Member A. Fryxell. The minutes were unanimously approved.

Open Public Forum

Guest: None
Topic:

New Business

A. Election of CEAC Chair. Member M. Berger nominated herself as Chair; Member D. Cohn seconded
the motion. The motion carried unanimously.

B. Election of CEAC Vice Chair, Member M. Berger nominated Member D. Cohn, Member A. Fryxell,
seconded the motion. The motion carried unanimously.

C. Appointment of Alternate A. Fryxell to Board Member and Re-appointment of Member M. Berger.

D. Resignation of Member D. Walker from the CEAC Board.

Unfinished Business

A. Public Right of Way over 72 hours.
Discussion: On the agenda for ETAC consideration.

B. Ordinance regulations for hotel/motel and multi-family residences
Discussion: Building and Safety to entertain this issue.

Code Enforcement May-June Statistical Report
Topics for Next Meeting

A. City Attorney’s opinion on publicizing names of adjudicated chronic offenders of code violations.
B. Council response to 14-132, dead trees on private property.

Adjournment
Moetion by Member M. Berger to adjourn and seconded by Member D. Cohn. The motion unanimously
carried. Time Adjourned: 7:30 p.m.

Submitted by: _ Mark McKay

8e



COUNCIL COMMUNICATION

Date Agenda Item Subject

November 3, 2014 9ai S. Arapahoe Sanitation District
Supplement #38

INITIATED BY STAFF SOURCE

Utilities Department Stewart H. Fonda, Director of Utilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION
N/A
RECOMMENDED ACTION

The Water and Sewer Board, at their September 9, 2014 meeting, recommended Council approval of a bill
for an ordinance authorizing the South Arapahoe Sanitation District Supplement #38.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

The City of Englewood provides sewage treatment outside of the City of Englewood through contracts with
numerous connector districts. By contract, the City of Englewood must approve any additions of land to be
served by the districts. These are usually in-fill situations that are within what the City considers to be the
area it has committed to serve. Adequate capacity has been provided in the treatment plant to
accommodate all such future inclusions. Annexation of this parcel of land will not increase the tap
allocation of the South Arapahoe Sanitation District.

A request was made by the South Arapahoe Sanitation District representing the owner, Aspen Academy
Investment Fund, for inclusion of Supplement #38 consisting of a parcel totaling 4.047 acres into the South
Arapahoe Sanitation District. Through an error, it was believed that this parcel was in the Southgate
Sanitation District, but was actually located in the South Arapahoe Sanitation District. The Petition for
Exclusion hearing from the Southgate Sanitation District was July 8, 2014, and was recorded on July 15,
2014.

The property is located on the corner of S. University Blvd. and E. Orchard Rd. Itis zoned R-1.0 PUD,
which is a residential classification, but has a special use permit that allows it to operate as a school. There
are no plans to change the zoning.

EINANCIAL IMPACT

None.

LIST OF ATTACHMENTS

Approved Water and Sewer Board minutes from September 9, 2014
Bill for an Ordinance



WATER & SEWER BOARD

MINUTES
SEPTEMBER 9, 2014
Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Burns, Moore, Habenicht,
Waggoner
Absent: Lay, Waggoner
Also present: Stewart Fonda, Director of Utilities

Peter Nichols, Water Attorney with Berg, Hill, Greenleaf, Rusciti
Patrick Haines, of Berg, Hill, Greenleaf & Rusciti

David Hill, of Berg, Hill, Greenleaf & Rusciti

Tom Brennan, Englewood Utilities Engineer

Dan Brotzman, Englewood City Attorney

The meeting was called to order at 5:00 p.m.

1. MINUTES OF THE AUGUST 19, 2014 WATER BOARD MEETING.

The Board received the Minutes of the August 19, 2014 Water and Sewer Board meeting.
Motion: To approve the August 19, 2014 Water and Sewer Board meeting.
Moved: Burns Seconded:  Oakley

Motion carried unanimously.

Motion to call an Executive Session to discuss water rights:
Moved: Wiggins Seconded: Habenicht

Motion approved unanimously.



EXECUTIVE SESSION BEGAN AT 5:07 p.m.

David Hill, of Berg, Hill & Greenleaf appeared to discuss Englewood’s water rights and
strategies. The Como Reservoir application was discussed. A memo from David Hill stated that
it would be expensive to continue to develop this right which would produce little water. The
Board agreed with this position and that Englewood should not expend funds to continue to
perfect this right.

Motion to end the Executive Session:
Burns, Habenicht
Motion approved unanimously.

EXECUTIVE SESSION ENDED AND THE REGULAR WATER BOARD SESSION
RESUMED AT 5:40 P.M.

2. SOUTH ARAPAHOE SANITATION DISTRICT SUPP. #38.

A request was made by the South Arapahoe Sanitation District representing the owner, Aspen
Academy Investment Fund, for inclusion of Supplement #38 consisting of a parcel totaling 4.047
acres into the South Arapahoe Sanitation District. Through an error, it was believed that this
parcel was in the Southgate Sanitation District, but was actually located in the South Arapahoe
Sanitation District. The Petition for Exclusion from Arapahoe County District Court with
Southgate Sanitation District was granted July 8, 2014, and was recorded on July 15, 2014.

The property is located on the corner of S. University Blvd. and E. Orchard Rd. It is zoned R-1.0
PUD, which is a residential classification, but has a special use permit that allows it to operate as
a school. There are no plans to change the zoning.

Motion: To recommend Council approval of the South Arapahoe Sanitation
District Supplement #38.

Moved: Gillit Seconded: Habenicht

Motion carried.

3. WATER ACCOUNT SUB-METERING.

The Board received information on sub-metering which could be used as a tool for water savings
in multi-family situations where a sole master meter has been installed. This allows the property



owners or management to allocate water charges in a more equitable manner instead of using an
average, per unit basis, therefore giving the individual units an incentive for water conservation.
Englewood’s position is for this to be a self-policing water management tool for multi-unit
buildings and not intended to be mandatory.

4. RV SEWER CONNECTION ON A RESIDENTIAL YARD.
The Board received a memo from Dan Brotzman, City Attorney, noting that RV’s connecting to
the sewer system is currently prohibited by Englewood Municipal Code 12-2-4G(5) and 12-2-

5B(1)(v). A residence is allowed by municipal code to have sewer clean-outs, but it can’t be
used to dispose of RV waste.

The meeting adjourned at 6:00 p.m.
The next Water and Sewer Board meeting will be Tuesday, October 14, 2014 at 5:00 in the

Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 65
SERIES CF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING SUPPLEMENT NO. 38 TO THE SOUTH ARAPAHOE
SANITATION DISTRICT CONNECTOR’S AGREEMENT FOR THE INCLUSION OF LAND
WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, South Arapahoe Sanitation District recommends the inclusion of Aspen Academy
Investment Fund Property of approximately 4.047 acres into the District; and

WHEREAS, said inclusion is located on the North West corner of University and Orchard
Avenue in Greenwood Village; and

WHEREAS, the zoning of this property in Greenwood Village is currently zoned R-1.0 PUD
which is the proposed use of this property; and

WHEREAS, said inclusion of this parcel of land will not increase or decrease the tap
allocation to the South Arapahoe Sanitation District; and

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement
at its September 9, 2014 meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The Agreement between the City of Englewood and South Arapahoe Sanitation
District entitled “Supplement No. 38, to Connector’s Agreement”, for inclusion of the Aspen
Academy Investment Fund Property consisting of 4.047 acres located on the North West corner of
University and Orchard Avenue in Greenwood Village, is hereby accepted and approved by the
Englewood City Council. A copy of said Agreement is attached hereto as “Attachment 1” and
incorporated herein by reference.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado.



Introduced, read in full, and passed on first reading on the 3rd day of November, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 7% day of
November, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 5th day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 3rd day of November, 2014.

Loucrishia A. Ellis



SUPPLEMENT NO. 3& TO CONNECTOR’S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by an through its duly authorized Mayor and City Clerk,
hereinafter called the “City,” and SOUTH ARAPAHOE SANITATION DISTRICT,
dated day of . 20

Arapahoe and Douglas Counties, Colorado, hereinafter called the “District,”

WITNESSETH:

WHEREAS, on the __17th__ day of __October_, 1988__ the City and the District
entered into an Agreement in which the city agreed to treat sewage originating from the
District’s sanitary sewer system within the area served by the District, which Agreement
was renewed by Connector’s Agreement dated __January 17___, 2011.

WHEREAS, said Connector’s Agreement provides that the district may not enlarge its
service area without the written consent of the City;

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein
set forth, the parties agree as follows:

1. The City hereby consents to the inclusion of certain additional area located in
Arapahoe County, Colorado, owned by _Aspen Academy, 5859 S. University Blvd.,
Littleton, CO 80121  and more fully described on Exhibit A attached hereto and
incorporated herein by reference, into South Arapahoe Sanitation District. The City
agrees that said additional area may be served with the sewer facilities of the district, and
that the City will treat the sewage discharged into the City’s trunk line from said
additional area, all in accordance with the Connector’s Agreement dated _October 17,
1988_ and Amended ___ January 17, 2011 . Accordingly, Exhibit A referred to in
Paragraph 1 of the Connector’s Agreement dated October 17, 1988_____and
Amended

2. Each and every other provision of the said Connector’s Agreement shall remain
unchanged.

October 17, 2011__, is hereby amended to include such additional area.

H HEZEEDaprpadar



IN WITNESS WHEREOQF, the parties have set their hands and seals this

day of , 20
CITY OF ENGLEWOOD
BY
MAYOR

ATTEST:

CITY CLERK

(SEAL)
SOUTH ARAPAHOE SANITATION
DISTRICT
ARAPAHOE COUNTY, COLORADO
By: __

ATTEST:

SECRETARY )

(SEAL)

Supplement for Connectors Agr.doc



ASPEN ACADEMENY INVESTMENT FUND PROPERTY

| I'\.“ hs .
PARCEL"A: A PARCEL OF LAND BEING IN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 5
SOUTH, RANGE 88 WEST OF THE 8TH PRINCIPAL MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE NORTH RiGHT OF WAY LINE OF EAST
ORCHARD ROAD, BEING 30 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF THE
SAID SOUTHEAST 1/4, WITH THE WEST RIGHT OF WAY LINE OF SOUTH UNIVERSITY
BOULEVARD BEING 45 FEET WEST OF AND PARALLEL WiTH THE EAST LINE OF 8AID
SQUTHEAST 1/4; THENCE NORTHERLY ALONG SAID WEST RIGHT OF WAY LINE A DISTANCE
OF 178.70 FEET, THENCE WESTERLY AND PARALLEL WITH SAID SOUTH LINE ON AN
INTERIQR ANGLE TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECONDS A DISTANCE OF

183,70 FEET; THENCE SOUTHERLY AND PARALLEL WITH THE EAST LINE OF THE SAID
SOUTHEAST 1/4 ON AN INTERIOR ANGLE TO THE RIGHT OF 91 DEGREES 18 MINUTES 40
SECONDS A DISTANCE QF 178.70 FEET TO A POINT ON THE SAID NORTH RIGHT OF WAY
LINE; THENCE EASTERLY ALONG THE SAID NORTH RIGHT OF WAY LINE ON AN INTERIOR
ANGLE TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECONDS A DISTANCE OF 183.70
FEET TO THE POINT OF BEGINNING, COUNTY OF ARAPAHOE, STATE OF COLORADO.

PARGEL B: A PARCEL OF LAND BEING IN THE SOUTHEAST 1/4 OF SECTIDN 14, TOWNSHIP
5 SOUTH, RANGE 68 WEST OF THE 8TH PRINCIPAL MERIDIAN, MORE PARTICULARLY"
DESCRIBED AS FOLLOWS: e,
f 1p %:‘""'

BEGINNING AT THE POINT ON THE NORTH RIGHT OF WAY LINE OF EAST o,gggnhﬁ ROAD,
BEING 30 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID'SOUTHEAST 1/4,
208.7 FEET WEST OF AND PARALLEL TO THE EAST LINE OF THE SQUTHBAST 1/4; THENCE
NORTHERLY AND PARALLEL TO THE SAID WEST RIGHT OF WAY LINE A\DISTANCE OF 178.70
FEET; THENCE WESTERLY AND PARALLEL WITH SAID SOUTH LIRE, G AN INTERIOR ANGLE
TO THE RIGHT OF 88 DEGREES 41 MINUTES 20 SECONDS'ATJISTANCE OF 208,70 FEETTO
A POINT ON THE EASTERLY BOUNDARY LINE OF THE PARCE(;DESCRIBED IN BOOK 814 AT
PAGE 585; THENCE SOUTHERLY ALONG SAID EASTERLY BOUNDARY LINE AND PARALLEL
WITH THE EAST LINE OF THE SAID SOUTHEAST 1/4, ON AN INTERIOR ANGLE TO THE RIGHT
OF 90 DEGREES 18 MINUTES 40 SECONDS A RJSTANCE OF 178,70 FEET TO A POINT ON
THE SAID NORTH RIGHT OF WAY LINE; THENCE EASTERLY ALONG SAID NORTH RIGHT OF
WAY LINE ON AN INTERIOR ANGLE TO.THE'RfGHT OF 88 DEGREES 41 MINUTES 20
SECONDS A DISTANCE OF 206.70 FEET T0 THE POINT OF BEGINNING. COUNTY OF
ARAPAHOE, STATE OF COLORADO. =4 :

of, P

PARCEL C: A PARCEL OF LAND, BEING IN THE SOUTHEAST 4/4 OF SECTION 14, TOWNSHIP 5
SOUTH, RANGE 88 WEST-GIF; THE 6TH PRINCIPAL MERIDIAN, MORE PARTICULARLY
DESCRIBED AS FOLLOWS -

™y,
BEGINNING AT'R"Eb]NT 500 FEET NORTH OF THE SOUTHEAST CORNER OF SAID SECTION
14; THEN,GEA“EB'T 417 .4 FEET TO THE NORTHEAST CORNER OF THE TRACT OF LAND
DESQRIBFRI DEED RECORDED MAY 31, 1952 IN BOOK 7B9 AT PAGE 178; THENCE
SOUTEALONG THE EAST LINE OF SAID TRACT A DISTANCE OF 291.3 FEET; THENCE EAST
417 4FEET, MORE OR LESS, TO THE EAST LINE OF SAID SECTION 14; THENCE NORTH
ALONG THE EAST LINE OF SAID SECTION 14 A DISTANCE OF 281,3 FEET TO THE POINT OF
BEGINNING;

EXCEFTING THEREFROM THAT PART OF SAID TRACT LYING EAST OF THE WEST LINE OF THE
PARCEL CONVEYED TO THE DEPARTMENT OF HIGHWAYS IN BOOK 1666 AT PAGE 253,
COUNTY OF ARAPAHOE, STATE OF COLORADO,

P> A-u-Ixm



COUNCIL COMMUNICATION

Date Agenda Item Subject

November 3, 2014 9 aii Cherry Hills Village San. District
Sanitary Sewer Supplement #5
for Harrison Oaks North

INITIATED BY STAFF SOURCE
Utilities Department Stewart H. Fonda, Director of Utilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION
None.
RECOMMENDED ACTION

The Water and Sewer Board, at their October 7, 2014 meeting, recommended Council approval of a Bill
for an Ordinance approving the Cherry Hills Village Sanitation District Sanitary Sewer Supplement #5 for
Harrison Oaks North located at 4000 E. Belleview Ave.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

The City of Englewood provides sewage treatment to a population of about 80,000 people outside the City
through contracts with numerous connector districts. The area is defined by the natural drainage and
extends approximately south and east from Broadway to the Valley Highway and from Hampden to Lincoln
Ave. excluding Highlands Ranch. By contract the City of Englewood must approve any additions of land to
be served by the districts. These are usually in-ill situations that are within what the City considers to be
the area it has committed to serve. Adequate capacity has been provided in the treatment plant to
accommodate all such future inclusions. Annexation of this parcel of land will not increase the tap
allocation of the City of Cherry Hills Village Sanitation District.

A request was made by the City of Cherry Hills Village Sanitation District representing the owner, Harrison
Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation District. This application is for
Tract 215 and Tract 216. Along with portions of Tracts 214, 217 and 218 in South Denver Gardens,
Arapahoe County. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The legal is attached as Exhibit A. The property is located at 4000 E. Belleview
Ave.

FINANCIAL IMPACT
None.
LIST OF ATTACHMENTS

Approved Water and Sewer Board minutes from October 7, 2014
Bill for Ordinance



WATER & SEWER BOARD
MINUTES

OCTOBER 7, 2014

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner
Absent: Burns, Moore
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
Mr. Yates, Englewood Councilperson

The meeting was called to order at 5:00 p.m.

&

1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING.

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting.

Motion: To approve the August 19, 2014 Water and Sewer Board meeting minutes
as written.
Moved: Waggoner Seconded: Habenicht

Motion carried.

UESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND
USAGE OF ENGLEWOOD’S WATER RIGHTS.

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water
rights.

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG
DRY CREEK TRAIL.



South Suburban Parks and Recreation District has requested a license agreement to build a bike
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere
and Cornerstone Park. This is part of South Suburban’s master plan for a bike path that spans
the South Denver metro area.

The construction easement will expire once the bike path is completed. The license agreement
will then allow crossing access over Englewood’s City Ditch.

Motion:
To recommend Council approval of the ordinance for the license agreement and
construction easement with South Suburban Parks and Recreations District for the Big
Dry Creek Trail connection.

Moved: Waggoner Seconded: Lay

Motion carried.

3" McLELLAN DEEP WELL REHABILITATION.

The McLellan deep well is used to offset demands, to maintain due diligence requirements for
Englewood’s water rights and for augmentation purposes. The well is located on the south side
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950’
underground and must be replaced.

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount
of $56,044 as the lowest acceptable bidder.

Motion:
Recommend Council approval of a contract for the rehabilitation of the McLellan deep
well pump with Colorado Pump Service & Supply Company in the amount of $56,044.
Moved: Habenicht Seconded: Waggoner

Motion carried.

SOUTHGATE SUPP. #171.

A request was made by the Southgate Sanitation District representing the owner, Aspen
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD,



which is a residential classification, but has a special use permit that allows it to operation as a
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd.

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is,
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014
and recorded on July 15, 2014.

Motion:
To recommend Council approval of Southgate Sanitation District Supplement #171.

Moved: Waggner Seconded: Lay

Motion carried.

CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER
CONNECTOR’S AGREEMENT.

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines
and will be responsible for capital improvements in its system. The City Attorney’s office has
reviewed and approved the City of Cherry Hills Village Sanitation District Connector’s
Agreement.

Motion:
To recommend Council approval of the City of Cherry Hills Village Sanitation District
Connector’s Agreement.

Moved: Penn Seconded: Wiggins

Motion carried.

CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT
#5.

A request was made by the City of Cherry Hills Village Sanitation District representing the
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave.

Motion:



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North
located at 4000 E. Belleview Ave.

Moved: Waggoner Seconded: Habenicht

Motion carried.

ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL.

Tom Brennan discussed.

There are low levels of naturally occurring radionuclides in Englewood’s source water that are
removed through treatment and ultimately reside in the residuals generated at the plant. The
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials
(TENORM) and have additional disposal considerations based on the Colorado Department of
Public Health and Environment regulatory requirements.

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility.
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean
Harbors. The current contract with Secure On-Site Services USA is still in force, with the
vendor willing to honor his bid price from March. It is expected that the price may increase
when bids are received next year.
Motion:
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA
at a price of $232,007.10 in accordance with the current contract that is in effect.
Moved: Waggoner Seconded: Habenicht
Motion carried.

The meeting adjourned at 6:35 p.m.

The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 66
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING SUPPLEMENT NO. 5 TO THE CHERRY HILLS VILLAGE
SANITATION DISTRICT CONNECTOR’S AGREEMENT FOR THE INCLUSION OF LAND
WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, Cherry Hills Village Sanitation District recommends the inclusion of
approximately 16.269 acres into the District for residential use; and

WHEREAS, said inclusion is located in the 3800-4000 Blocks of E. Belleview Avenue in
Greenwood Village; and

WHEREAS, the proposed inclusion is to install a sewer line and connect to the existing sewer
main in the street; and

WHEREAS, the zoning of this property in Greenwood Village is currently zoned Residential
which is the proposed use of this property; and

WHEREAS, said annexation of this parcel of land will not increase the tap allocation to the
Cherry Hills Village Sanitation District; and

WHEREAS, the Englewood Water and Sewer Board recommended approval of this Agreement
at its October 7, 2014 meeting;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The Agreement between the City of Englewood and Cherry Hills Village Sanitation
District entitled “Supplement No. 5, to Connector’s Agreement”, which includes 16.269 acres
located in the 3800-4000 Blocks of E. Belleview Avenue in Greenwood Village, is hereby accepted
and approved by the Englewood City Council. A copy of said Agreement is attached hereto as
“Attachment 1” and incorporated herein by reference.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the
said Agreement for and on behalf of the City Council and the City of Englewood, Colorado.



Introduced, read in full, and passed on first reading on the 3rd day of November, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 7th day of
November, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 5th day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 3rd day of November, 2014.

Loucrishia A. Ellis



SUPPLEMENT NO. _ 5 TO CONNECTOR’S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by an through its duly authorized Mayor and City Clerk,
hereinafter called the “City,” and the City of Cherry Hills Village Sanitation District,
Arapahoe and Douglas Counties, Colorado, hereinafter called the “District,”

WITNESSETH:

WHEREAS, on the 2" day of June, 1975 the City and the District entered into an
Agreement in which the City agreed to treat sewage originating from the District’s
sanitary sewer system within the area served by the District, which Agreement was
renewed by Connector’s Agreement dated May 12, 1997.

WHEREAS, said Connector’s Agreement provides that the district may not enlarge its
service area without the written consent of the City;

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein
set forth, the parties agree as follows:

1. The City hereby consents to the inclusion of certain additional area located in
Arapahoe County, Colorado, owned by Harrison Oaks North LLC and more fully
described on Exhibit A attached hereto and incorporated herein by reference, into the
City of Cherry Hills Village Sanitation District. The City agrees that said additional area
may be served with the sewer facilities of the district, and that the City will treat the
sewage discharged into the City’s trunk line from said additional area, all in accordance
with the Connector’s Agreement dated June 2, 1975, and Amended May 12, 1997.
Accordingly, Exhibit A referred to in Paragraph 1 of the Connector’s Agreement dated
June 2, 1975 and Amended May 12, 1997, is hereby amended to include such additional
area.

2. Each and every other provision of the said Connector’s Agreement dated June 2, 1975
and Amended May 12, 1997, shall remain unchanged.

IN WITNESS WHEREOPF, the parties have set their hands and seals this
day of ,2014.

HzoRoQragaw






EXHIBIT A - LEGAL DESCRIPTION
CHERRY HILLS VILLAGE SANITATION DISTRICT INCLUSION

PROPERTY DESCRIPTION

A PARCEL OF LAND BEING ALL OF AMENDED PLAT OF TRACT 215 AND TRACT 216,
SOUTH DENVER GARDENS RECORDED UNDER RECEPTION NO. 94-4907, THAT
PORTION OF TRACTS 214, 217, 218 AND THE EAST 48 FEET OF TRACT 213 LYING
NORTH OF THE HIGHLINE CANAL RIGHT-OF-WAY ALONG WITH ALL THAT PORTION OF
VACATED CHAMBERLIN AVENUE LYING NORTH OF THE HIGHLINE CANAL, SOUTH
DENVER GARDENS RECORDED IN PLAT BOOK A2 AT PAGE 32B AND THE WEST HALF
OF VACATED COLORADO BOULEVARD VACATED IN BOOK 1620 AT PAGE 526, LYING
NORTH OF THE HIGHLINE CANAL, ALL IN SECTION 13, TOWNSHIP 5 SOUTH, RANGE 68
WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF
COLORADO MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 13,
TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, ARAPAHOE
COUNTY, COLORADO, BEING MONUMENTED AT THE NORTHEAST CORNER BY A 3"
ALUMINUM CAP IN A RANGE BOX STAMPED "COLO DEPT OF HIGHWAY 1991 PLS 27278"
AND AT THE EAST QUARTER CORNER BY A 2-1/2" ALUMINUM CAP IN A RANGE BOX
STAMPED "PLS 25379 2009", BEING ASSUMED TO BEAR S00°15'42"W, A DISTANCE OF
2642.51 FEET.

COMMENCING AT THE NORTHEAST CORNER OF SECTION 13, TOWNSHIP 5 SOUTH,
RANGE 68 WEST OF THE 6™ PRINCIPAL MERIDIAN;

THENCE ON THE EAST LINE OF SAID SECTION 13, S00°15'42"W A DISTANCE OF 75.00
FEET, TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST BELLEVIEW AVENUE AND
THE POINT OF BEGINNING;

THENCE CONTINUING ON SAID EAST LINE, S00°15'42"W A DISTANCE OF 979.13 FEET,
TO THE NORTHERLY RIGHT-OF-WAY LINE OF THE HIGHLINE CANAL;

THENCE ON SAID NORTHERLY RIGHT-OF-WAY LINE THE FOLLOWING FIVE (5)
COURSES:

1. N46°40'15"W A DISTANCE OF 36.98 FEET, TO A POINT OF CURVE;

2. ON THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1030.37 FEET, A
CENTRAL ANGLE OF 07°19'00" AND AN ARC LENGTH OF 131.58 FEET, TO A
POINT OF TANGENT,; '

3. N53°59'15"W A DISTANCE OF 228.50 FEET, TO A POINT OF CURVE;



4. THENCE ON THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 1030.37
FEET, A CENTRAL ANGLE OF 13°14'00" AND AN ARC LENGTH OF 237.98 FEET, TO
A POINT OF TANGENT;

5. N67°13'15"W A DISTANCE OF 554.48 FEET, TO A POINT MONUMENTED BY A NO.
5 REBAR WITH NO CAP;

THENCE ON A LINE BEING PARALLEL WITH AND 48.00 FEET WESTERLY OF THE
EASTERLY LINE OF TRACT 213, SOUTH DENVER GARDENS, N00°22'37"E A DISTANCE
OF 458.30 FEET, TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST BELLEVIEW
AVENUE MONUMENTED BY A NO. 4 REBAR WITH NO CAP;

THENCE ON SAID SOUTHERLY RIGHT-OF-WAY LINE, S89°29'48"E A DISTANCE OF
538.93 FEET,

THENCE CONTINUING ON SAID SOUTHERLY RIGHT-OF-WAY LINE, S84°17'32"E A
DISTANCE OF 496.06 FEET, TO THE POINT OF BEGINNING.

CONTAINING A TOTAL CALCULATED AREA OF 708,679 SQUARE FEET OR 16.269
ACRES.






COUNCIL COMMUNICATION

Date Agenda Iltem Subject

November 3, 2014 9 aiii City of Cherry Hills Village
Sanitation District Wastewater
Connector’s Agreement

INITIATED BY STAFF SOURCE

Utilities Department

Stewart H. Fonda, Director of Ultilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

City Council approved a standard sanitary sewer connector’s agreement in January, 1988.

RECOMMENDED ACTION

At their October 7, 2014 meeting, the Englewood Water and Sewer Board recommended Council

approval of a bill for an ordinance renewing the City of Cherry Hills Village Sanitation District Wastewater

Connector's Agreement.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

Sanitary sewer service is provided to districts outside of the Englewood corporate boundaries through the
standard connector’s agreement. The Littleton/Englewood Wastewater Treatment Plant is able to receive
and treat sewage transmitted by various districts. The attached agreement addresses this service with the

district that owns and maintains the sewer mains.

in the City of Cherry Hills Village Sanitation District there are 9,750 taps. The City of Cherry Hills Village
Sanitation District will continue to own the lines and will be responsible for capital improvements in its
system. The attached map shows the City of Cherry Hills Village Sanitation District.

The City Attorney’s office has reviewed and approved the City of Cherry Hills Village Connector’s

Agreement.
FINANCIAL IMPACT
None,

LIST OF ATTACHMENTS

Approved Water and Sewer Board minutes from October 7, 2014
City of Cherry Hills Village Resolution

Bill for an Ordinance




WATER & SEWER BOARD
MINUTES

OCTOBER 7, 2014

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner
Absent: Burns, Moore
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
Mr. Yates, Englewood Councilperson

The meeting was called to order at 5:00 p.m.

1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING.

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting.

Motion: . To approve the August 19, 2014 Water and Sewer Board meeting minutes
as written.
Moved: Waggoner Seconded: =~ Habenicht

Motion carried.

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND
USAGE OF ENGLEWOOD’S WATER RIGHTS.

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water
rights. '

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG
DRY CREEK TRAIL.



South Suburban Parks and Recreation District has requested a license agreement to build a bike
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere
and Cornerstone Park. This is part of South Suburban’s master plan for a bike path that spans
the South Denver metro area.

The construction easement will expire once the bike path is completed. The license agreement
will then allow crossing access over Englewood’s City Ditch.

Motion:
To recommend Council approval of the ordinance for the license agreement and
construction easement with South Suburban Parks and Recreations District for the Big
Dry Creek Trail connection.

Moved: Waggoner ' Seconded: Lay

Motion carried.

3. McLELLAN DEEP WELL REHABILITATION,

The McLellan deep well is used to offset demands, to maintain due diligence requirements for
Englewood’s water rights and for augmentation purposes. The well is located on the south side
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950’

underground and must be replaced.

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount
of $56,044 as the lowest acceptable bidder.

Motion:
Recommend Council approval of a contract for the rehabilitation of the McLellan deep
well pump with Colorado Pump Service & Supply Company in the amount of $56,044.
Moved: Habenicht Seconded: = Waggoner

Motion carried.

4. SOUTHGATE SUPP. #171.

A request was made by the Southgate Sanitation District representing the owner, Aspen
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling
4,047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD,



which is a residential classification, but has a special use permit that allows it to operation as a
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd.

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is,
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014
and recorded on July 15, 2014,

Motion:
To recommend Council approval of Southgate Sanitation District Supplement #171.

Moved: Waggner Seconded: Lay

Motion carried.

5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER
CONNECTOR’S AGREEMENT.

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines
and will be responsible for capital improvements in its system. The City Attorney’s office has
reviewed and approved the City of Cherry Hills Village Sanitation District Connector’s
Agreement.

Motion:
To recommend Council approval of the City of Cherry Hills Village Sanitation District
Connector’s Agreement.

Moved: Penn Seconded: Wiggins

Motion carried.

6. CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT
#5.

A request was made by the City of Cherry Hills Village Sanitation District representing the
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave.

Motion:



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North
located at 4000 E. Belleview Ave.

Moved: Waggoner Seconded: Habenicht

Moticn carried.,

7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL.

Tom Brennan discussed.

There are low levels of naturally occurring radionuclides in Englewood’s source water that are
removed through treatment and ultimately reside in the residuals generated at the plant. The
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials
(TENORM) and have additional disposal considerations based on the Colorado Department of
Public Health and Environment regulatory requirements.

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility.
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean
Harbors. The current contract with Secure On-Site Services USA is still in force, with the
vendor willing to honor his bid price from March. It is expected that the price may increase
when bids are received next year.
Motion:
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA
at a price of $232,007.10 in accordance with the current contract that is in effect.
Moved: Waggoner Seconded: Habenicht
Motion carried.

The meeting adjourned at 6:35 p.m.

The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



RESOLUTION NO. ____ INTRODUCED BY:
SERIES 2014 SECONDED BY:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE AUTHORIZING THE MAYOR TO EXECUTE A WASTEWATER
CONNECTOR'’S INTERGOVERNMENTAL AGREEMENT WITH THE CITY OF
ENGLEWOOD ON BEHALF OF THE CITY

WHEREAS, the City of Cherry Hills Village (“City") is authorized to enter into
intergovernmental agreements pursuant to C.R.S. § 29-1-201 et seq. and Article XIV, Section
18(2)(a) of the Colorado Constitution; and

WHEREAS, Section 13.6 of the City's Home Rule Charter provides that the Council
may, by resolution or ordinance, enter into agreements with other governmental units for
services; and

WHEREAS, the City entered into that certain Wastewater Connector's Agreement with
the City of Englewood dated September 30, 1993 (the “Connector's Agreement”); and

WHEREAS, the City and Englewood amended the Connector's Agreement on
November 15, 1995 (the "1995 Modification”) to enlarge the service area under the Connector's
Agreement to include the entire geographic area of the City of Cherry Hills Village as the same
now exists or may be amended from time to time, and as such service area is more particularly
described and set forth in the 1995 Modification; and

WHEREAS, the Connector's Agreement, as modified by the 1995 Modification, is set to
expire on September 30, 2014; and

WHEREAS, the City of Englewood owns and operates a sewage collection system,
including the Littleton/Englewood Wastewater Treatment Plant which is located at 2900 S.
Platte River Drive and is jointly owned with the City of Littleton; and

WHEREAS, Englewood’s sewage collection is physically located so as to be able to
continue to receive and treat wastewater from the City of Cherry Hills Village; and

WHEREAS, the City Council desires to renew the Connector's Agreement with the City
of Englewood; and

WHEREAS, the City Council desires to authorize the Mayor to execute the Connector's
Agreement with Englewood once the same has been reviewed and approved by the City
Manager and the City Attorney.

Resolution Series 2014

Page 1 of 2



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:

Section 1. Execution of Connector's Agreement Authorized. The City Council
hereby (a) adopts the above recitations as findings of the City Council; (b) approves entering
into a Wastewater Connector’s intergovernmental agreement with the City of Englewood; (c)
authorizes the City Manager and the City Attorney, in consultation with the Mayor, to make such
changes as may be needed to the Connector's Agreement to correct any nonmaterial errors or
language that do not increase the obligations of the City; and (d) authorizes the Mayor to
execute the Connector's Agreement on behalf of the City when in final form.

Section 2. Effective Date. This Resolution shall be effective immediately.

Introduced, passed and adopted at the
regular meeting of the City Council this ____ day
of September, 2014, by a vote of ___Yesand __ No.

Douglas M. Tisdale, Mayor

ATTEST: Approved as to form:
Laura Smith, City Clerk Linda C. Michow, City Attorney
(SEAL)

Resolution ___, Series 2014
Page 2 of 2



BY AUTHORITY

ORDINANCENO. __ COUNCIL BILL NO. 67
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING A NEW CONNECTOR'S AGREEMENT BETWEEN
THE CITY OF CHERRY HILLS VILLAGE AND THE CITY OF ENGLEWOOD,
COLORADO.

WHEREAS, the Englewood City Council approved the original Connector's Agreement
between the City of Cherry Hills Village on September 30, 1993; and

WHEREAS, the City and Englewood amended the Connector's Agreement on
November 15, 1995 (the "1995 Modification") to enlarge the service area under the
Connector's Agreement to include the entire geographic area of the City of Cherry Hills
Village as the same now exists or may be amended from time to time, and as such service
area is more particularly described and set forth in the 1995 Modification; and

WHEREAS, the Connector's Agreement, as modified by the 1995 Modification, is set to
expire on September 30, 2014; and

WHEREAS, the Englewood Water and Sewer Board recommended City Couneil's
approval of this Agreement at the May 13, 1997 meeting of the Board; and

WHEREAS, the City will continue to receive and treat sewage gathered by the City of
Cherry Hills Village; and

WHEREAS, the Connector's Agreement enables the City of Cherry Hills Village to
utilize the facilities owned by the City and the Bi-City Wastewater Treatment Plant for the
treatment of sewage; and

WHEREAS, the City of Englewood Utilities Department will bill the City of Cherry
Hills Village users directly for service charges; and

WHEREAS, the Connector's Agreement provides that the City's permitting
requirements will be followed by the City of Cherry Hills Village and its users; and

WHEREAS, the Connector's Agreement provides that no permit shall be final or service
provided until construction is approved by the City of Englewood; and

WHEREAS, the term of the Connector's Agreement is for a three year period and is
automatically renewed for six subsequent three year periods unless either party gives a -
minimum of six months written notice;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOQOD, COLORADO, AS FOLLOWS:



Section 1. The Connector's Agreement between City of Cherry Hills Village and the
City of Englewood which enables the City of Cherry Hills Village to utilize the facilities
owned by the City and the Bi-City Wastewater Treatment Plant for the treatment of
sewage; is hereby approved for a three year period and is automatically renewed for six
subsequent three year periods unless either party gives a minimum of six months written
notice, a copy of said Agreement is attached hereto as Exhibit 1.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest,
respectively, the said Agreement for and on behalf of the City Council and the City of
Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 3rd day of November,
2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 7
day of November, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 5%
day of November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that
the above and foregoing is a true copy of a Bill for an Ordmance, introduced, read in full,
and passed on first reading on the 3rd day of November, 2014,

Loucrishia A. Ellis



411912012

o . Revision
- WASTEWATER ‘ R
CONNECTOR'S AGREEMENT

.. For CITY OF CHERRY HILLS |
o ' - - Sewer Contract No.

" THIS AGREEMENT, made and entered into this - dayof
R »20___tobeeffectiveasof -~~~ . ,20__;: by and
- bétween the CITY OF ENGLEWOOD, COLORADQ, a municipal corporation, hereinafter
referred to as “City,” acting by and through its duly elected, qualified and authorized Mayor and
City Clerk, and the CITY OF CHERRY HILLS, a municipal corporation and subdivision of the
State of Colorado, heteinafter called “Cherry Hills,” acting by and through its authorized
Representative. ~ - - .- o ‘

 WITNESSETH

- WHEREAS, the City owns and operates a sewage system, including a sewage treatment plant
which is jointly owned and operated with the City of Littleton, so situated physically as to be
able to receive and treat the sewage from a designated area served by Cherry Hills and gathered
by the Cherry Hills® sanitary-sewage system; and e T

WPIER,EAS, it is the desire of Chgh'y Hills to utilize the facilities owned by the City for the

treatment of sewage and the City is willing to serve Cherry Hills for treatment of sewage under
certain ¢onditions; e . N S

NOW, THEREFORE, IN CONSIDERATION of the promises and for other good and
valuable consideration hereinafter set forth, it is mutually agreed by the parties as follows:

1. The City hereby agrees under the conditions hereinafier set forth, to treat the sewage
" originating from the Cherry Hills® sanitary sewer system within the area served by
Cherry Hills as approved by the City and as indicated in the description attached hereto,
incorporated herein and marked as “Exhibit A.”

Cherry Hills specifically agrees to prevent sewage from any area other than that
described herein, from being discharged into Cherry Hills’ sanitary sewage system
connected to the City’s trunk line and to prevent connections to the system from or in
any area other than those described herein. : _ '

In the operation of the Cherry Hills sanitary sewer system, Cherry Hills agrees that all
applicable Code provisions and rules and regulations of the City, including amendments
thereto during the term of the contract, shall be the minimum standards for the Cherry
Hills’ system. Cherry Hills further agrees to abide by all applicable state and federal
laws, rules, regulations, or permits, including those of the Environmental Protection
Agency (the EPA) as they become effective or implemented or upon notice from the
City. Cherry Hills shall inform all users, contractors and subcontractors of such
standards, rules and regulations upon inquiry from such persons, and shall not furnish
any information inconsistent therewith, In this regard, it shall be the responsibility of
Cherry Hills to obtain the applicable requirements from the appropriate governing body.

9
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The City shall attempt to friaintain and provide information on all requirements to Cherry
Hills; however, the City does not guaraniee the accuracy or completeness of government

- regulations other than the City’s own regulations.

Régqrdihg the prdvision of 'g'_eli,vé'f_sgf'\‘a'iéé, ih: City's pénni_iting ;céjuirerhenis shafl be
followed by Cherry Hills and its users. All sewer plans, specifications and methods of
work within Cherry Hills shall be submitted to the City in writing and approved by the

 City prior to any construction of tap in Cherry Hills’ designated area, No permit shall be

final and no service shall be provided to property until construction is approved,in’
wiitingbythe City. .~ "% T 0 S e

Cherry Hills shéll be'rc.sp;'msible for the proper méihtcnaﬁﬁé_ of its sewer system and
shall rectify any problems or conditions which have been determined by Cherry Hills or

~ the City to be detrimental to the City's treatment process or sysieni. Should the City
- determine that any discharge enters the sewer system contrary to applicable laws,
- ordinances, statutes, rules, regulations or pemits; Cherry Hills agrees to proceed at once
. to take whatever lawful means may be necessary to rectify any such problemor

- condition, -

. The City shall have the right o allocate service under this Confract, and the City may

deny additional service for any utility-fe'latg'd reason, but in no event will the City
terminate or refuse any service without cause. The City shall have the right to disconnect
service to any area annexed to Cherry Hills when such annexation takes place without

 prior written City approval,

. Within one year of this agreément, Cherry Hills shall provide the City with an estimate

of the number of equivalent service iaps needed for the next five (3) years under current
zoning and planned build out in the Cherry Hills area as shown on Exhibit A. Cherry
Hills shall continue to monitor zoning changes within its area to estimate its tap -
requirements and provide the City with notice of tap requirement for the next five (5)

year period which time shalt be given to the City on éach anniversary date of this
Agreement in a form satisfactory to the City, ' g S

The City may impdse and collect reasonable fees, tol!s and charges, which shall be
uniform as to ail outside-City users for the services provided by the City under (his

Connector's Agreement.

The City shall biil Cherry Hills’ users directly for all applicable City charges for services
rendered under this Agreement. Should any user not pay the City, the City shall bill
Cherry Hills and Cherry Hills shall pay the amount due to City within forty-five (45)
days of such billing. These charges are subject to adjustment by the City from time to
time. When such adjustment to these charges are made, the City shall give Cherry Hills
forty-five (45) days advance written notice. -

The City may bill and collect “District Charges" imposed by Cherry Hills as an
additional item to be billed and collected by the City along with the City's Treatment
charge and other fees. The “District Charges” received by the City shall be remitted by
the City to Cherry Hills annuatly; less an amount equal to the City and Cherry Hills
charges which remain delinquent. Cherry Hills shall notify the City of any changes in
the Cherry Hills cha ges to be imposed and the remittance schedule before May 1® of
each year. ‘ .



10.

1.

Subject to the terms of the Taxpayer's Bill of Rights (TABORY), the term of this
Agreement is for a period of three (3) years from the date of execution and automatically
renewed for six (6) subsequent three (3) year periods unless either party gives a
minimum of six (6) months written notice, during which time Cherry Hills agrees that all
effluent produced from taps within Cherry Hills shall not be in violation of any federal,
state or City laws, rules or regulations, or any other applicable governmental regulations
or the permits under which the City operates its sewage treatment system. The City
agrees, during the term hereof, to treat said effluent and 10 maintain adequate facilities
for treating the same.

Cherry Hills agrees that it will maintain, at its own expense, all lines now owned and
operated by Cherry Hills, it being specifically agreed that the City assumes no
responsibility should any of Cherry Hills’ lines become clogged, damaged, or require
maintenance. Cherry Hills shall, if it deems necessary, notify its users of Cherry Hills’
procedure to remedy service disruption. ' -

The City is providing only séwage treatment service and, pursuant therelo; any permits
incidental to the use of the City’s sewage lines shall be governed only by this individual
Contract with Cherry Hills and the City does not, by this Contract, offer treatment
service except in strict accordance with the terms hereof. This Contract does not offer,
and shall not be construed as offering, sewage treatment service to the public generally
or to any area outside the limits of Cherry Hills’ service area described in Exhibit A.

This Contract may not be assigned, sold or transferred by Cherry Hills without the City's
written consent.

Should any federal law, rule, permit or regulation or should a decree or order of a court
render void or unenforceable any provision of this Contract, in whole or in part, the
remainder shall remain in full force and effect,

Cherry Hills shall enforce this Agreement and each of its terms and conditions within the
area described in “Exhibit A.” Cherry Hills shall refuse to serve a user or potential user;
disconnect the service of any user pursuant to appropriate law; or take other appropriate
action in the event of:

a.  Nonpayment of such user of any charge made by the City for services;

b.  Any violation or noncompliance by such user with the terms of this Agreement;

¢.  Any violation or noncompliance by such user with the applicable laws, rules,
permits or regulations of the City, the United States government, including the

EPA, the State of Colorado, the Department of Health, or other law, rule, penmit or
applicable regulation.
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14,

15.

Continued breach of this Agreement by Cherry Hills and/or its users shall be considered
cause for the City to terminate this Agreement. Should Cherry Hilis fail to promptly
rectify a breach of any provisions identified herein, after notice thereof, the City may
take such steps and do such work as it deems necessary (o enforce this Agreement,
including litigation and specifically a right to injunction or specific performance against
Cherry Hills or any of its users as is necessary to protect the City’s system and
operations. The prevailing party shall be entitled to expenses and costs of suit, including
attorney fees,

Should more than one district or City be connected to a sewer line, all districls or Cities
on the sewer line who are in breach of this Agreement shall be jointly and severally
liable for any such breach of this Agreement and each such district shall immediately,
after notice, rectify any problem or condition detrimenta to the treatment process arising
within its legal boundaries, When more than one district is connected to a sewer line,
and the City discovers any violation of the terms of this connector’s agreement; the City
shall not be required to prove which district is at fault but shall make available to all such
affected districts and Cities all information developed or accumulated by the City
pertaining to such breach. Nothing contained herein shall preclude a claim for indemnity
or contribution by any District or City against another District or City connected to a
common sewer line, CRS-13-21-111.5, as amended shall govern the percentage of
liability of any district on a common sewer line in the event the City seeks to impose
liability based upon negligence or fault.

This Contract shall not be used as a fegal defense or prohibition to the mandatory
consolidation of facilities by either party as may be required by the laws of the State of
Colorado of all existing sewer collection systems and facilities to a governmental entity
created to assume responsibility for sewer service in the area in which both the City and
State are a part under statutory or constitutional authority.

CITY OF ENGLEWOOD, COLORADO

Randy P. Penn, Mayor

ATTEST:

Loucrishia A. Ellis, City Clerk



CITY OF CHERRY HILLS vm

'Douglas M. Tisdale, Mayor, authorized pursuent-to Resolation No. 17, Series 2014

ATTEST:

Laura Smith, City Clerk

Approved as to fonn .

By:___ I
Linda C. Michow, City Attorney



EXHIBIT "A"

Gecgraphic boundaries of the City of Cherry Hills Village, County
of Arapahoe, State of Colorado:

Commencing at the NW corner of tha S 1/2 of the NW 1/4 of
the NW 1/4 of Section 2, Tcwnship 5 South, Range 685 West
of the 6th Principal Meridian; thence East to the SW corner
of the NW 1/4 of the NE 1/4 of the NW 1/4,_.thence North to
the NW coxmer of the NE 1/4 of the NE 1/4 of the NW 1/4 of
said Setion 2, thence East along_the North line of Section
2 to the NW corner of Section 1, Township 5 South, Range
68 West, continuing East along the North line of said
Section 1 to the NW corner of Section 6, Township 5 South,
Range 67 West of the 6Ch Principal Meridian, continuing
East along the Worth line of said Saction 6 to the NE
corner of the NW 1/4 of said Section 5, thence South along
the East line of the NW 1/4 of said Section § to the center
of Section 6, Township 5 South, Range &7 West, thence East
along the North line of the SE 1/4 of said Section 6,
2,642,186 feet tc the NE corner of the S5E 1/4 of said Section
6, thence North along the East line of =aid Section &, 10,48
feet to the center line of Happy Canyon Reoad, thence South
44935’35" East 3,708.45 feet to the North 1/4 corner of
Sacticn 8, Taownship 5 South, Range 67 West of the 6th Prin-
cipal Meridian, thence South on the West line of the NE 1/4
of Section 8, Township 5 South, Range 67 West to the center
of said Section 8, continuing South alcng the West line of
the SE 1/4 of said Section 8 to the SW corner of the SE 1/4
of said Section 8, thence West to the SE corner of Section
7, Township 5 South, Range 67 West of the 6th Principal
Meridian; continuing Weat along the South line of saild
Sectlon 7 to the SE corner of Section 12, Township 5 South,
Range 68 Wegt of the 6th Principal Mezridian, continuing West
along the South line of said Section 12 to the SE corner of
Section 11, Township 5 South, Range 68 West of the 6th
Principal Meridian, continuing West along the South line of
said Section 11 to the SW corner of said Section 11, theuce
Nerth along the west line of said section 11 to the SW
corner of S2ction 2, Townghip 5 South, Range 68 West of the
6ch Principal Meridian, continuing North along the West
lirne of said section 2 to the point of beginning.

EXCLUDING THE FROPERTY ON THE SOUTHEAST CCRNER OF
UNIVERSITY AND EAST HAMPDEN AVENUE KNOWN AS THE BUELL
PROPERTY

Page 10of3
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LEGAL DESCRIPTION
OF THE PROPERTY KNOWN AS
THE BUELL PROPERTY

A parcel of land lying in the Northwest one-quarter (NW 1/4) of
Sectien 1, Township 5 Scuth, Range &8 West of the 6th Principal
Meridian, City of Cherry Hills Village, County of Arapahoe, State
of Colorado, more particularly described as follows:

For the purpose of this desciiption the bearing are based on the
easterly line of said NW 1/4 to bear South 00°18'12" West.

Commencing at the Northwest corner of said Section 1;

Thence

Thence

Thence

Thence
Thence
Thenes
Thence
Thenceas

Thence

Thencea
Thence
Thence

Thence

South 00°18'00" West along the westerly line of said
Section 1 a distance of 75.00 feet to a point;

North 89°57’719" East parallel with and 75.00 feet
goutherly of the northerly line of said Section 1 a
distance of 87.00 feet to the POINT OF BEGINNING;
continuing North 89°57'19" East along the southerly right
of way of East Hampden Avenue (US 285) as described in
Book 1153 at Page 81 a distance of 992.15 feet to a point;
South 00°02741" East continuing along said southerly right
of way line a digtance of 5.00 feet to a point;

North 89°57719" East continuing along said southerly right
of way line a distance of 826.87 feet to a point;

South 00°919728" West a distance of 2077.26 feet to a
point;

North 85°13’/30" West a distanca of 1165.00 feet to a peoint
on the easterly line of The Reserve at Cherry Hills;
North 00918'00" East along said easterly line a digtance
©f 1180.00 feet to the northeast corner of said Reserve;
North 85°13'30" West a distance of 680.00 feet along the
northerly line of said Reserve to a point on the easterly
right of way line of South University Avenua as described
in Book 1597 at Paga 237,

North 00°18°00" East along said easterly right of way line
a distance of 601.03 feet to a point;

North 0790600" East continuing along said easterly right
of way line 2 distance of 100,70 feet to a point;

North 00°18°00" Eagst continuing along said easterly right
of way line a distance of 160.00 feet to a peint;

North 45¢27/02" East continuing along said easterly right
of way line a distance of 21.27 feat to the POINT OF
BEGINNING, .

Containing 69.07 acres, more or less.

Page 2af 3
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COUNCIL COMMUNICATION

Date Agenda ltem Subject

November 3, 2014 S9aiv A bill for an ordinance authorizing and
approving a First Supplement to the
Private Activity Bonds Issued in 2008 for
capital improvements at various Boy
Scouts of America

Initiated By Staff Source

City of Englewood, Finance and Administrative Frank Gryglewicz, Director
Services Department

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

City Council discussed the request to issue Private Activity Bonds at the August 25, 2008 Study Session.
Council agreed to allow staff to move forward on the issuance of these bonds.for the Boy Scouts of
America (BSA). Council approved Ordinance 56, Series of 2008 on October 6, 2008.

City Council discussed a request to approve a First Supplement to the Financing Agreement at the October
20, 2014 Study Session. Council requested staff prepare a bill for ordinance approving the First
Supplemental to Financing Agreement for their consideration at an upcoming regular Council meeting.

RECOMMENDED ACTION

Staff recommends the City Council approve the attached bill for an ordinance approving the First
Amendment to Financing Agreement.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

The BSA used the City’s tax exempt status to issue debt that pays tax-exempt interest over the life of bonds
if strict restrictions are adhered to. The tax exempt status lowers the cost of borrowing, and therefore may
provide an incentive to non-profit organizations to take on projects or provide services that might not
otherwise be undertaken. Although the issuer uses the tax exempt status of the City of Englewood, the City
does not take on any responsibility for the repayment of debt or pledge its credit.

This bill for an ordinance approves the First Amendment To Financing Agreement. Essentially, the Boy
Scouts of America have received funds from a donor that will allow them to do a partial redemption of the
Bond. Upon the partial redemption of the Bond, the Lender (Colorado State Bank and Trust, N.A.) and the
BSA desire to:

s The Bond payment schedule be re-amortized
¢ The mandatory redemption date of the Bond be extended

Both the re-amortization and extension of the mandatory redemption date will be in accordance with the
terms, provisions, and conditions to be set forth in the First Supplement to the Financing Agreement.




FINANCIAL IMPACT

The City of Englewood will not see any financial impact from this action as the debt service is solely the
responsibility of the Boy Scouts of America.

LIST OF ATTACHMENTS

Proposed Bill for an Ordinance



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 68
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FIRST
SUPPLEMENT TO FINANCING AGREEMENT, WHICH RELATES TO THE CITY’S PRIOR
ISSUANCE AND SALE OF THAT CERTAIN $6 724,000 REVENUE BOND (DENVER
AREA COUNCIL, BOY SCOUTS OF AMERICA PROJECT) SERIES 2008.

WHEREAS, upon approval as set forth in Ordinance No. 08-56, as adopted by City Council
(“City Council”) of the City of Englewood, Colorado (the “City ") on October 6, 2008, the City
issued and sold that certain $6,724,000 Revenue Bond (Denver Area Council, Boy Scouts of
America Project) Series 2008 (the “Bond ™), to BOKF, NA, a national banking association dba
Colorado State Bank and Trust and successor in interest to Colorado State Bank and Trust, N.A.
(the “Lender”’), pursuant to the terms, provisions, and conditions as set forth in that certain
Financing Agreement, dated October 9, 2008 (the “Financing Agreement”), by and among the
City, the Lender, and Denver Area Council, Boy Scouts of America, a Colorado nonprofit
corporation (the “Borrower”); and

WHEREAS, representatives of the Lender and the Borrower have informed representatives of
the City as to the following matters, on which the Lender and the Borrower have agreed: (1) the
Borrower desires to cause a partial redemption of the Bond; and (2) upon the partial redemption
of the Bond, the Lender and Borrower desire that (a) the Bond payment schedule be re-amortized
and (b) the mandatory redemption date of the Bond be extended, all upon and in accordance with
the terms, provisions, and conditions to be set forth in that certain First Supplement to Financing
Apgreement (the “First Supplement”); and

WHEREAS, the form of the First Supplement has been presented to City Council at this
meeting; and

WHEREAS, the First Supplement must be executed and delivered by the City to be effective,
and the Lender and the Borrower have requested that the City execute and deliver the First
Supplement; and

WHEREAS, City Council has considered the request of the Lender and the Borrower and
concluded that the City should execute and deliver the First Supplement;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1 Approval and Authorization of First Supplement. The First Supplement (attached
as Exhibit 1) is approved and authorized. The Mayor is authorized and directed to execute, and




the City Clerk is authorized and directed to affix the seal of the City and to attest, the First
Supplement in substantially the form and content as presented to City Council on this date, but
with such changes, modifications, additions, and deletions therein as deemed necessary,
desirable, or appropriate to the Mayor, upon consultation with the City’s counsel and Director of
Finance, the execution thereof by the Mayor to constitute conclusive evidence of the City’s
approval of any and all changes, modifications, additions, and deletions from the form thereof
presented to City Council on this date.

Section 2 Authority to Execute and Deliver Additional Documents. The officers, employees,
and agents of the City shall, as permitted by the City’s home rule charter and other applicable

law, execute and deliver such other documents, instruments, and certificates, and take such
action, as required by the First Supplement or as otherwise appropriate to consummate the
transactions contemplated thereby.

Section 3 Prior Action. All action consistent with the provisions of this Ordinance taken by
City Council and the officers of the City prior to the date hereof is ratified and approved.

Section 4 Repealer. All ordinances, codes, or parts thereof inconsistent with this Ordinance
are repealed or otherwise modified.

Section 5 Severability. If any provision of this Ordinance is held to be invalid or
unenforceable, the invalidity or unenforceability of such provision will not affect the remaining
provisions of this Ordinance.

Introduced, read in full, and passed on first reading on the 3rd day of November, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 7th day of
November, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 5th day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, imtroduced, read in full, and passed on
first reading on the 3rd day of November, 2014.

Loucrishia A. Ellis



FIRST SUPPLEMENT

TO FINANCING AGREEMENT

by and among
CITY OF ENGLEWOOD, COLORADO,
BOKF, NA,
and

DENVER AREA COUNCIL, BOY SCOUTS OF AMERICA

Relating to:

86,724,000 City of Englewood, Colorado
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008

December 18, 2014
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This FIRST SUPPLEMENT TO FINANCING AGREEMENT (this “First Supplement”), dated
December 18, 2014, is by and among the following parties:

The City:

City of Englewood, Colorado, a municipal corporation and political subdivision duly
organized as a home rule city under the provisions of Article XX of the Constitution, the
laws of the State of Colorado, and its home rule Charter;

The Lender:
BOKF, NA, a national banking association dba Colorado State Bank and Trust and
successor in interest to Colorado State Bank and Trust, N.A.; and

The Borrower:
Denver Area Council, Boy Scouts of America, a Colorado nonprofit corporation.

Recitals

A. The City, the Lender, and the Borrower each executed and delivered that certain Financing
Agreement, dated as of October 9, 2008 (the “Financing Agreement”), by which the City issued
its $6,724,000 Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008
(the “Bond’).

B The City sold the Bond to the Lender and loaned the sales proceeds therefrom to the Borrower
pursuant to the terms, provisions, and conditions as set forth in the Financing Agreement (the
“Loan”). Pursuant to the Financing Agreement, the City assigned all Loan Payments to the
Lender to effect repayment of the Bond, and the Borrower made and delivered that certain Note,
dated October 9, 2008, in the original principal amount of $6,724,000.00, payable to the Lender
(the “Promissory Note "), to evidence repayment of the Loan to the Lender.

C. The Lender currently owns the Bond, and the outstanding principal balance of the Bond and the
Promissory Note as of the date hereof equals $6,724,000.00.

D. The Lender and the Borrower have notified the City as to the following matters, on which the
Lender and the Borrower have agreed: (1) the Borrower desires to prepay the Loan in part in the
principal amount of $[4,324,000.00], and therefore cause a partial redemption of the Bond in the
same principal amount, such that immediately following such prepayment and redemption the
outstanding principal balance of the Bond and the Loan will equal ${2,400,000.00]; and (2) upon
the Borrower’s partial prepayment of the Loan, and partial redemption of the Bond, and subject to
the terms, provisions, and conditions as set forth in this First Supplement, the Lender shall (a) re-
amortize the Bond and the Loan on the basis of the ${2,400,000.00] outstanding principal balance
and remaining maturity, (b) extend the date on which the Lender may demand redemption of the
Bond, and (c) subject to satisfaction of the Loan to Value covenant as set forth in Section 4 and as
further set forth in Section 6, release of the Deed of Trust (Elbert County).

E. The City, the Lender, and the Borrower execute and deliver this First Supplement to set forth the
terms, conditions, and provisions upon which they will consummate the foregoing transactions.



Agreement
The City, the Lender, and the Borrower agree as follows:

Section 1. Definitions. Capitalized terms used but not defined in this First Supplement have the
respective meanings ascribed to them in the Financing Agreement.

Section 2. Amendment to Section 3.9. From and after the date on which all conditions precedent as set
forth in Section 5 are either satisfied or waived as provided in Secfion 5 (the “Effective Date™), the
reference in Section 3.9 of the Financing Agreement to “October 9, 2018” will be deleted and replaced
with “October 9, 20247,

Section 3. Prepavme‘nt/Redemption and Re-Amortization.

a, On the Effective Date, the Borrower shall prepay the Loan in part, and cause partial
redemption of the Bond, in the principal amount of $[4,324,000.00].

b. The City and the Lender each waive any prior notice of prepayment and redemption
required of the Borrower under the Financing Agreement in connection with the
$[4,324,000.00] prepayment on the Effective Date.

c. In conjunction with such prepayment and redemption, (i} Schedule I, Bond Payment
Dates, attached to the Bond, will be revised and replaced with the amortization/payment
schedule attached hereto as Exhibit A-1 and (ii) the Lender shall execute the prepayment
schedule attached hereto as Exhibit A-2, which will be attached to the Bond.

d. For the sake of clarity, the Lender has agreed to re-amortize the Bond and the Loan
pursuant to the terms, provisions, and conditions set forth in this First Supplement as a
negotiated exception to the Financing Agreement and the Bond, which provide that
partial prepayments the Loan and resulting redemptions of the Bond will not alter the
amount of monthly payment installments. Unless the Lender otherwise agrees,
subsequent prepayments of the Loan and resulting redemptions of the Bond after the
Effective Date will not alter the amount of monthly payment installments.

Section 4. Loan to Value, From and after the Effective Date, the Borrower must maintain Loan to
Value equal to or less than 75%. “Loan to Value” means the quotient, expressed as a percentage, equal to
the outstanding principal balance of the Loan divided by the Appraised Value. “Appraised Value” means
the Bank’s most recent appraised value of the land and the improvements encumbered by the deed of trust
lien granted by the Borrower for the benefit of the Lender pursuant to the Deed of Trust (Jefferson
County) (the “dppraised Property™). If at any time and for any reason, including a re-appraisal of the
Appraised Property, the Loan to Value is greater than 75%, the Borrower shall prepay the Loan in an
amount necessary to satisfy the Loan to Value covenant as set forth in this Section 4. The Lender shall
notify the Borrower in writing of any failure to satisfy the Loan to Value covenant as set forth in this
Section 4 following the Lender’s receipt, review, and approval of any re-appraisal of the Appraised

Property.



Section 3. Conditions Precedent. The obligation of the City and the Lender to execute and deliver this
First Supplement, and the effectiveness of the amendments and modifications to be provided hereby, is
subject to the satisfaction in full of all of the following conditions precedent, or waiver thereof by the City
or the Lender, as appropriate:

a. the City and the Lender will have received from the Borrower an executed original of this
First Supplement;

b. the City and the Lender will have received an opinion of nationally recognized bond
counsel to the effect that the amendments and modifications provided by, and the
transactions as contemplated by, this First Supplement will not of themselves (i) result in
a sale or exchange (i.e., a reissuance) of the Bond for federal income tax purposes,
(ii) adversely affect the exclusion from gross income of interest on the Bond for federal
income tax purposes, or (iii) cause interest on the Bond to be treated as a matter of tax
preference for purposes of the alternative minimum tax under Code Section 57(a)(5);

c. the Lender will have received an appraisal of the Appraised Property sufficient to satisfy
the Loan to Value covenant as set forth in Section 4 of this Financing Agreement as of
the Effective Date (and subsequent to the partial prepayment of the Loan, and the
resulting partial redemption of the Bond, as contemplated by this First Supplement);

d. the Borrower will have prepaid the Loan in part, and therefore caused a partial
redemption of the Bond, in the principal amount of $[4,324,000.00];

e. the Borrower will have paid the Lender’s amendment fee of $2,500;

f. no Event of Default will have occurred and be continuing, and no event or occurrence
will have occurred and be continuing that with notice, the lapse of time, or both would
result in an Event of Default;

g. the Borrower will have paid or reimbursed the Lender for all reasonable fees, costs, and
expenses incurred by the Lender through the Effective Date in the amendment,
modification, and administration of the Financing Agreement and the Bond, including the
fees, costs, and expenses of the Lender’s outside legal counsel; and

h. the Lender will have received such other documents, instruments, and items as the
Lender may reasonably request.

Section 6. Release of Deed of Trust (Elbert County). On or promptly after the Effective Date, the
Lender shall cause the Release of Deed of Trust attached hereto as Exhibit B to be filed with the Clerk
and Recorder of Elbert County, Colorado, by which the Lender shall release the Deed of Trust (Elbert
County). The Lender shall provide a stamped-filed copy of the Release of Deed of Trust to the Borrower.
The parties have not endeavored to delete each reference to the Deed of Trust (Elbert County) in the
Financing Agreement, the Promissory Note, and the other Borrower Documents, but each acknowledges
that from and after the Effective Date the collateral encumbered by the Deed of Trust (Elbert County) will
no longer secure payment and performance of the Secured Obligations (as such term is defined in the
Deed of Trust (Elbert County)).




Section 7. Certification; Representations and Warranties.

a.

The Borrower certifies, as of the date hereof, that no Event of Default, or any event or
occurrence that with notice, the lapse of time, or both would result in an Event of Default,
has occurred and is continuing. If the Effective Date is other than the date hereof, the
Borrower shall make the foregoing certificate to the City and the Lender in writing as of
the Effective Date.

The Borrower re-states, as of the date hereof, for the benefit of the City and the Lender,
the Borrower’s representations and warranties as set forth in Section 2.2(c) and (g) of the
Financing Agreement. If the Effective Date is other than the date hereof, the Borrower
shall make the foregoing certificate to the City and the Lender in writing as of the
Effective Date.

The Borrower has the full legal right, power, and authority to execute, deliver, and
perform this First Supplement, and the Borrower has duly authorized its execution,
delivery, and performance hereof. No consent or authorization of, filing with, or notice
to any other person is a condition precedent to the Borrower’s execution, delivery, and
performance of this First Supplement except as have been obtained or made and remain
in full force and effect. This First Supplement has been duly executed and delivered by
the Borrower and constitutes the legal, valid, and binding agreement of the Borrower
enforceable against the Borrower in accordance with its terms except as enforceability
may be limited by (i) applicable bankruptcy, insolvency, reorganization, fraudulent
conveyance, moratorium, or other similar laws affecting or relating to the enforcement of
creditor’s rights generally or (ii} general principles of equity. The Borrower’s execution,
delivery, and performance of this First Supplement do not (A) violate or conflict with the
Borrower’s articles of incorporation, bylaws, or any other governance document with
which the Borrower must comply, (B) violate any applicable law, regulation, or rule
applicable to the Borrower or its property or assets, (C) violate or result in a breach or
default under the terms, conditions, or provisions of any material agreement or instrument
to which the Borrower is a party or by which the Borrower or its property or assets are
bound, or (D) result in the creation or imposition of any lien, security interest, or other
encumbrance upon its property or assets except as provided in the Borrower Documents.

Section 8. Miscellaneous.

a.

In consideration of the Lender’s covenants and agreements as provided by this First
Supplement, the Borrower waives and releases the City and the Lender from any and all
claims and defenses, known or unknown, with respect to the Financing Agreement, the
Promissory Note, and each of the other Borrower Documents and the transactions
contemplated thereby.

The Borrower ratifies and affirms its obligations under, and acknowledges, renews, and
extends its continued liability under, the Financing Agreement, the Promissory Note, and
each of the other Borrower Documents and agrees that the Financing Agreement, the
Promissory Note, and each of the other Borrower Documents remain in full force and
effect as they may be amended or modified hereby.

The execution, delivery, and performance of this First Supplement by the Lender does
not and will not operate as (i) a modification of, or waiver of any right, power, or remedy
of the City or the Lender under, the Financing Agreement, the Promissory Note, or any



other Borrower Document, except as specifically set forth herein, or (ii) a waiver by the
City or the Lender of any Event of Default or any event or occurrence that with notice,
the lapse of time, or both would result in an Event of Default. The amendments and
modifications set forth in this First Supplement are limited to the specifics hereof.

This First Supplement is a Borrower Document.
This First Amendment, as an amendment of the Financing Agreement, is subject to, and
will be governed by, those terms and provisions as set forth in Article VIII of the

Financing Agreement.

{Signature Page Follows. }



Signature Page
to First Supplement to Financing Agreement

Re: 36,724,000 City of Englewood, Colorado
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008

The City, the Lender, and the Borrower have each caused this First Supplement to be executed and
delivered by an authorized officer or representative as of the date first set forth above.

CITY:
CITY OF ENGLEWOOD, COLORADO

By:

Randy P. Penn
Mayor

[SEAL]

Attest:

Loucrishia A. Ellis, City Clerk

LENDER:

BOKF, NA

By:

Kristen M. Sundin
Senior Vice President

BORROWER:

DENVER AREA COUNCIL, BOY SCOUTS OF
AMERICA

By:
Print Name:
Title:




Exhibit A-1

to First Supplement to Financing Agreement

Re: 36,724,000 City of Englewood, Colorado
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008
December 18, 2014

Revised Amortization/Payment Schedule

SCHEDULE I
BOND PAYMENT DATES

(Revised December 18, 2014)

[TO BE PROVIDED. REVISED AMORTIZATION/PAYMENT SCHEDULE SHOULD SHOW
PAYMENTS MADE THROUGH THE EFFECTIVE DATE AND THE REVISED
AMORTIZATION/PAYMENT SCHEDULE FOR THE REMAINDER OF THE TERM.]

**Revised as of December 18, 2014 in accordance with the terms, provisions, and conditions as set forth
in that certain First Supplement to Financing Agreement, dated December 18, 2014, by and among the
following parties: City of Englewood, Colorado, a municipal corporation and political subdivision duly
organized as a home rule city under the provisions of Article XX of the Constitution, the laws of the State
of Colorado, and its home rule Charter; BOKF, NA, a national banking association dba Colorado State
Bank and Trust and successor in interest to Colorado State Bank and Trust, N.A.; and Denver Area
Council, Boy Scouts of America, a Colorado nonprofit corporation.

Exhibit A-1 —Page 1



Exhibit A-2

to First Supplement to Financing Agreement

Re: 36,724,000 City of Englewood, Colorado

Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008

December 18, 2014

Evidence of Prepayment

PREPAYMENTS OF PRINCIPAL

Payment Date Principal Amount Balance of Principal Signature
Prepaid Amount Unpaid
December 18, 2014 $14,324,000.00] $[2,400,000.00] By:

Kristen M. Sundin
BOKF, NA
Senior Vice President

Exhibit A-2 — Page 1




Exhibit B

to First Supplement to Financing Agreement

Re: 86,724,000 City of Englewood, Colorado
Revenue Bond (Denver Area Council, Boy Scouts of America Project) Series 2008
December 18, 2014

Form of Release of Deed of Trust

See next page.

Exhibit B —Page 1



Original Note and Deed of Trust Retumed to: Original Note retained by Beneficiary (not paid in full). Original Deed of
Trust to be returned to Grantor/Borrower.

WHEN RECORDED RETURN TO: Current Holder

Dinsmore & Shohl LLP, 1801 Broadway, Suite 1700, Denver, Colorado

Prepared/Received by: 80202, Attn: Erich T. Kennedy

REQUEST FOR FULL reARTIAL [ ]

RELEASE OF DEED OF TRUST AND RELEASE BY HOLDER OF THE EVIDENCE OF DEBT WITH PRODUCTION OF
EVIDENCE OF DEBT PURSUANT TO § 38-35-102 (I) (a), COLORADO REVISED STATUTES

Decernber 18, 2014 Date
Denver Area Council, Boy Scouts of America QOriginal Gruntor (Borrower)
10455 West 6th Avenue Current Address of Qriginal Grantor,
Denver, Colorado 80215 Assuming Party, or Current Owner

D Check here if current address is unknown
Colorado State Bank and Trust, N.A. Original Beneficiary (Lender)
Qctober 9, 2008 Date of Deed of Trust

Date of Recording and/or Re-Recording of Deed

October 15, 2008 of Trust
497680 Recording Information

County Rept. No. and/for Film No. andfor Book/Page No. andfor Torrens Reg. No.

TO THE PUBLIC TRUSTEE OF Elbert COUNTY (The County of the Public Trustee who is the appropriaie
grentee to whom the above Deed of Trust should grant an interest in the property described in the Deed of Trust)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness
secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially
satisfied in regard to the property encumbered by the Deed of Trust as described therein as to a full release or, in the event of a partial
release, only that portion of the real property described as: (#F NO LEGAL DESCRIPTION IS LISTEQ THIS WILL BE OEEMED A
FULL RELEASE)

BOKF, NA, a national banking association dba Colorado State Bank and Trust and successor in interest
to Colorado State Bank and Trust, N.A., 1600 Broadway, 4th Floor, Denver, Colorado 80202
Name and Address of Current Holder of the Evidence of Debt Secured by Deed of Trust {Lender)
Kristen M. Sundin, Senior Vice President, BOKF, NA, a national banking association
dba Colorado State Bank and Trust, 1600 Broadway, 4th Floor, Denver, Colorado 80202
Name, Title and Address of Olficer, Agent, or Attomey of Current Holder

Signature Signature

State of  Colorado ,County of  Denver

The foregoing Request for Release was acknowledged before me

on  December 18,2014 (date) by* (Notary seal)

Date Commission Expires
*I{ applicable, insert title of officer and name of current holder Notary Public Witness my hand and official seal

RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s) named above, by Deed of Trust, pranted certain real property described in the Deed of Trust to the
Public Trustee of the County referenced above, in the State of Colorade, to be held in trust to secure the payment of the indebtedness
referred to therein; and

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust
has been fully or partially satisfied according to the written request of the current holder of the evidence of debt;

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby
acknowledged, L, as the Public Trustee in the County named above, do hercby fully and absolutely release, cancel and forever
discharge the Deed of Trust or that portion of the real property described above in the Deed of Trust, together with all privileges and
appurteneances thereto belonging.

Public Trustee Date
(Public Trustee use only; (Public Trustee’s Seal)
use appropriate label)

Deputy Public Trustee Date

(If applicable: Notary Seal)

I applicable, Name and Address af Person Creating New Legal Description as Required by § 38-35.106.5, Colorado Revised Stahutes.)

Exhibit B — Page 2
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 60
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER OLSON

AN ORDINANCE APPROVING SUPPLEMENT NO. 23 TO THE VALLEY SANITATION
DISTRICT CONNECTOR'S AGREEMENT WITH THE CITY OF ENGLEWOOD TO INCLUDE
ADDITIONAL LAND WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, the Valley Sanitation receives sewage treatment in accordance with a contract with
the City of Englewood; and

WHEREAS, Valley Sanitation District has submitted a request for inclusion into Valley
Sanitation District of a parcel with an existing address of 5495 Caribou Road in Littleton with the
proposed use of R-1 Residential; and

WHEREAS, Supplement No. 23 is for approximately 1/2 acre which is presently zoned R-1
(Residential) and said zoning will remain the same; and

WHEREAS, said annexation of this additional parcel of land will not increase the tap allocation
to the Valley Sanitation District; and

WHEREAS it is necessary for said District to amend its contract with the City of Englewood to
include this additional land within the District; and

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of
the Valley Sanitation Supplement No. 23 to Connector’s Agreement at their July 8, 2014 meeting;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The Agreement between the City of Englewood and Valley Sanitation District
entitled "Supplement No. 23 to Connector's Agreement” is hereby approved.

A copy of said Agreement is attached hereto as Exhibit A.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the
said Agreement for and on behalf of the City Council and the City of Englewood.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24th day of
October, 2014.



Published as a Bill for an Ordinance on the City’s official website beginning on the 22™ day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 3rd day of November, 2014.

Published by title in the City’s official newspaper as Ordinance No. __, Series of 2014, on
the 7th day of November, 2014.

Published by title on the City’s official website beginning on the 5* day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014.

Loucrishia A. Ellis



SUPPLEMENT NO. 23 TO CONNECTOR’S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by an through its duly authorized Mayor and City Clerk,
hereinafter called the *City,” and ___Valley Sanitation District , Arapahoe
and Douglas Counties, Colorado, hereinafter called the “District,”

WITNESSETH:

WHEREAS. on the day of . 20 the City and the District
entered into an Agreement in which the City agreed to treat sewage originating from the
District’s sanitary sewer system within the area served by the District, which Agreement
was renewed by Connector’s Agreement dated ___January 12 01989

WHEREAS, said Connector’s Agreement provides that the district may not enlarge its
service area without the written consent of the City;

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein
set forth, the parties agree as follows:

I. The City hereby consents to the inclusion of certain additional area located in

Arapahoe County, Colorado, owned by\\J, At =My W™ TeySTand more

fully described on Exhibit A attached hereto and incorporated herein by reference, into
Valley Sanitation District. The City agrees that said

additional area may be served with the sewer facilities of the district. and that the City
will treat the sewage discharged into the City’s trunk line from said additional area, all in
accordance with the Connector's Agreement dated __April 18 , 1955

Xk and Amended January 12, 1989 . X '
Accordingly. Exhibit A referred to in Paragraph 1 of the Connector’s Agreement dated

_April 18, 1955 . Xk and Amended _January 12, 1989 B

hereby amended to include such additional area.

2. Each and every other provision of the said Connector’s Agreement dated
April 15, 1955 and Amended Jan. 12, 1989 , shall remain unchanged.

IN WITNESS WHEREOF-. the parties have set their hands and seals this
day of .20

> —~m-TXm



CITY OF ENGLEWOOD

BY
MAYOR
ATTEST:
CITY CLERK
(SEAL)
VALLEY SANITATION DISTRICT

ARAPAHOE COUNTY, COLORADO
By:

ATTEST:

SECRETARY
(SEAL)

Supplemient for Connzaotors Agrdos
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 61
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF ENGLEWOOD, AND SOUTH SUBURBAN PARK AND RECREATION
DISTRICT FOR THE CONSTRUCTION OF THE BIG DRY CREEK CONNECTION BICYCLE
TRAIL WITHIN CITY OF ENGLEWQOD’S BELLEVIEW PARK.

WHEREAS, the City of Englewood is cooperating with the South Suburban Park and
Recreation District (SSPRD) in the development, by South Suburban Park and Recreation
District of a bike trail within the City of Englewood to connect existing sections of a regional
bike trail ; and

WHEREAS, the South Suburban Park and Recreation District submitted a plan to the City of
Englewood for constructing a part of that bike trail located in Belleview Park; and

WHEREAS, the Englewood Park and Recreation Department reviewed South Suburban Park
and Recreation District’s proposal at their meeting on September 11, 2014 and recommended
approval of this Agreement; and

WHEREAS, the City of Englewood owns and controls Belleview Park; and

WHEREAS, intergovernmental agreements are authorized by Article XIV, Section 18 of the
Colorado Constitution and C.R.S. §29-1-203; and

WHEREAS, improvements necessary for the Big Dry Creek Trail Connection Bike Trail at
Belleview Park are outlined in the Agreement and Exhibits; and

WHEREAS, the City will also grant a Temporary Construction Easement for the District to
allow construction of this bike trail.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
intergovernmental Agreement between the South Suburban Park and Recreation District and the City
of Englewood, Colorado pertaining to a certain section of the proposed Big Dry Creek Trail
Connection Bike Trail at Belleview Park, attached hereto as Exhibit 1.

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said
Intergovernmental Agreement for and on behalf of the City of Englewood, Colorado.



Section 3. The City Council of the City of Englewood, Colorado hereby authorizes a Grant of
Temporary Construction Easement for “Big Dry Creek Trail Connection™ Bike Trail at Belleview
Park pertaining to a certain section of the proposed Big Dry Creek Trail Connection Bike Trail at
. Belleview Park, attached hereto as Exhibit 2.

Section 4. The Director of Parks and Recreation is hereby authorized to sign said Grant of
Temporary Construction Easement for “Big Dry Creek Trail Connection” Bike Trail at
Belleview Park for and on behalf of the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24™ day of
October, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 3rd day of November, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 7th day of November, 2014.

Published by title on the City’s official website beginning on the 5™ day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014,

Loucrishia A. Ellis



INTERGOVERNMENTAL AGREEMENT FOR THE CONSTRUCTION OF THE
“BIG DRY CREEK TRAIl. CONNECTION AT BELLEVIEW PARK”

THIS AGREEMENT is made this day of , 2014, between the
CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, (hereinafter referred
to as “the City”); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
(hereinafter referred to as “District™).

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are
cooperating in the development and operations of a pedestrian and bicycle trail within the city
limits of Englewood across the City’s Belleview Park (bike trail) to complete connections for the
“Big Dry Creek Trail”,

NOW THEREFORE, the City and the District agree as follows:

A, Bike Trail Improvement Plans:

1.  The proposed improvements necessary for the Bike Trail (the “Improvements™) are
detailed on the plans (the “Plan™) in Exhibit A, attached hereto and incorporated herein
by this reference. The City hereby grants to the District the right to access and
construct the bike trail and improvements in accordance with the terms of this
Agreement and the plans and specifications approved by the City.

B. Construction, Operation and Maintenance of the Bike Trail:

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the
City’s Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton
Community Trail. This bike trail shall consist of a crusher fines trail as shown on Exhibit A
attached hereto.

The District will be responsible for construction of the bike trail and improvements. The District
shall endeavor to begin construction upon passage of this Agreement and conclude construction
in 2014, provided however, the District shall not be in default hereunder for failure to either
begin or end construction by the above-recited dates.

The District agrees to construct this bike trail in a manner consistent with the design plans,
specifications and the building permit approved by the City.

The District will provide a one (1) year warranty for construction and design.

As consideration for this Agreement, once the Englewood Director of Public Works has
approved and accepted the completed bike trail, the City will accept ownership of and maintain
the bike trail and amenities in a manner consistent with the City’s maintenance of its other park
facilities for the Bike Trail’s useful life.

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the
City agrees that the bike trail has been constructed in accordance with the design plans and
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail
will be conveyed to the City of Englewood.

HHWEHIDXE
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From and after the effective date of the conveyance of the bike trail and improvements, City
agrees to own, operate, maintain, and replace the bike trail and related improvements. City
further agrees that the conveyed bike trail will be available for use by the general public.
However, The City reserves the exclusive right to change or remove all bike paths in the City
consistent with long range City Parks plans,

From and after the date of conveyance the District will have no further obligation for operations,
maintenance or replacement of any portion of the bike trail which is the subject of this
Agreement,

C. Miscellaneous Provisions:

L.

Should any one or more provisions of this Agreement be determined to be illegal or
unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the Parties shall forthwith enter into good faith negotiations and proceed with
due diligence to draft a provision that will achieve the original intent of the Parties
hereunder,

This Agreement may be amended, modified, or changed, in whole or in part, only by
written agreement duly authorized and executed by the Parties and the authorized
signatories for the Parties.

All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and shall be deemed delivered when actually received or,
if earlier, and regardless whether actually received or not, three days after deposit in
the United States Mail, first class, postage prepaid, registered or certified addressed as
follows:

Englewood:
City of Englewood

City Manager
1000 Englewood Parkway
Englewood, CO 80110

With a copy to:

City of Englewood

City Attorney

1000 Englewood Parkway
Englewood, CO 80110

District:

South Suburban Park and Recreation District
6631 South University Blvd.

Centennial, Co. 80121-2913

With a copy to:

Timothy J. Flynn

Collins Cockrel & Cole PC

390 Union Boulevard - Suite 400
Denver, CO 80228



4,  This Agreement shall be governed by, and shall be construed in accordance with the
faws of the State of Colorado. Venue for the trial of any action arising out of any
dispute hereunder shall be in Arapahoe County District Court, pursuant to the
appropriate rules of civil procedure.

5. This Agreement constitutes the entire agreement of the Parties hereto, The parties
agree that there have been on representations made regarding the subject matter hereof
other than those, if any, contained herein. That this Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof, and further agree
that the various promises and covenants contained herein are mutually agreed upon and
are in consideration of one another.

6. This Agreement may be executed in counterparts, and upon full execution thereof,
such copies taken together shall be deemed to be a full and complete Agreement
between the parties.

7. Iflitigation is commenced by any of the Parties concerning this Agreement, the
prevailing Party shall be entitled to recover its reasonable attorney’s fees and costs
form the other Parties.

IN WITNESS WHEREOF, Englewood and South Suburban Park and Recreation District have
executed this Agreement.

CITY OF ENGLEWOOD, COLORADO

By:

Randy P. Penn, Mayor
ATTEST:
By:

Loucrishia A. Ellis, City Clerk

SOUTH SUBURBAN PARK AWD RECREATION DISTRICT

By: .
/ hn K. Ostermiller, President

6631 South University Blvd.



4

Centennial, Co. 80121-2913
303 798.5131

STATE OF COLORADO )
} ss.
COUNTY OF ARAPAHOE )

7
/ :Ehe foregoing instrument was acknowledged before me this ? day of
0 ¥~ 2014, by John K. Ostermiller, President of South Suburban Park and

Recreation District.

WTPNESS mv hand and seal.

INOLAry ruplic

My Commission expires:

Apnl 15 2078

STATE OF CUL
NOTARY ID 195540
4y CONMIBSION EXPIRES APR

'l

J&s
iL 15, 2018
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GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR "BIG DRY CREEK TRAIL
CONNECTION" BIKE TRAIL AT BELLEVIEW PARK

THIS TEMPORARY CONSTRUCTION EASEMENT is made and entered into as of this______ day of
2014, between the CITY OF ENGLEWOOD, 2 municipal corporation tion of the
State of Colorado, (“Gramor"), and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
("Grantee™),

WHEREAS, Grantor owns Bene\n’ew Pa:k in the City of Englewood, Colorado; and

WHEREAS, Grantee desires to install a bike trail within the Park pursuant (o an mtergovemmemal
agreement between the parties executed , 2014;

NOW THEREFORE, in consideration of the mutual covenants of the parties, more particularly

hereinafter set forth, the adequacy and sufficiency of which are hereby acknowiedged, it is agreed as
follows:

1. Temporary Construction Easement. Grantor hereby grants to Grantee, its successors, assigns,
contractors, and sub-contractors, a non-exclusive temporary construction easement through,
over, under and across the City property for the construction of a Bike Trail pursuant ¢o the
Intergovernmental Agreement {the "Project”), attached as Attachment 1.

2, Temm of Easement. The Project will begin no sooner than November 1, 2014 and will be
completed no later than December 31, 2014. Completion of the Project will be deemed to
have occurred upon inspection and approval of the Project by Grantor, and this Temporary
Easernent will be deemed to have terminated upon such completion.

3. Acgess. Grantee shall have the temporary non-exclusive right to enter the City property for
any reasonable purpose necessary or prudent for the construction of the Project subject to the
following restrictions: 1) Normal working hours shall be consistent with CDOT construction
hours, Monday through Friday; and 2) the operation of the equipment and heavy trucks will be
permitted on the Englewood City property R-O-W only during normal working hours.

4, Restoration. Upon completion of the Project, Grantee will perform such restoration and
regarding as is necessary or prudent to restore the surface of the City property to its original
condition including irrigation facilities,

5. Insurance, South Suburban Park and Recreation District is a “public entity” within the
meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as amended
(the “G1A™), and shall maintain at ali times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under
the GIA. The South Suburban Park and Recreation District shall show proof of such
insurance satisfactory to the City, if requested by the City, The South Suburban Park and
Recreation District shall reguire each Agreement with their Consultant and Contractor, that are
providing Goods or Services hereunder, 10 include the insurance requirements necessary to
meet Consuliant or Contractor liabilities under the GIA,
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6. Assipmment. This Temporary Construction Easement is assignable only with the written
permmission of the Grantor, which permission will not be unreasonably withheld, conditioned,
or delayed. '

IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction Easement on the
date and day first written above,

CITY OF ENGLEWOOD, COLORADO

By:

Jemrell Black, Director of Parks & Recreation

The undersigned officer of Grantee has read the foregoing Temporary Construction Easement and agrees
for on behalf of said Grantee that it will accept and will abide by all the terms and conditions thereof.

GRANTEE:
SOUTH SUBURBAN PARK ANDRECREATIQN DISTRICT

By
Jofin K. Osterriuller, Présidenf -~
31 South University Blvd,
Centennial, Co. 80121-2913
303 798-5131

STATE OF COLORADO )
) ss
COUNTY OF ARAPAHOE )

The foregoing instrument was acknowledged before me this g-h\ day of
&, aés:b% , 2014, by John K. Ostermiller, President of South Suburban Park and Recreation
District.

WITNFSS mv hand and caal .

Notary Public - v

My Commission expires: e 1 CHEPHARY
¢ Dol S

N /5’ mT
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INTERGOVERNMENTAL AGREEMENT FOR THE CONSTRUCTION OF THE
“BIG DRY CREEK TRAIL CONNECTION AT BELLEVIEW PARK”

THIS AGREEMENT is made this day of , 2014, between the
CITY OF ENGLEWOQOD, a municipal corporation of the State of Colorado, (hereinafter referred
to as “the City””); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
(hereinafter referred to as “District™).

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are
cooperating in the development and operations of a pedestrian and bicycle trail within the city
limits of Englewood across the City’s Belleview Park (bike trail) to complete connections for the
“Big Dry Creek Trail”,

NOW THEREFORE, the City and the District agree as follows:

A. Bike Trail Improvement Plans:

1.  The proposed improvements necessary for the Bike Trail (the “Improvements™) are
detailed on the plans (the “Plan™) in Exhibit A, attached hereto and incorporated herein
by this reference. The City hereby grants to the District the right to access and
construct the bike trail and improvements in accordance with the terms of this
Agreement and the plans and specifications approved by the City.

B. Construction. Operation and Maintenance of the Bike Trail:

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the
City’s Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton
Community Trail. This bike trail shall consist of a crusher fines trail as shown on Exhibit A
attached hereto.

The District will be responsible for construction of the bike trail and improvements. The District
shall endeavor to begin construction upon passage of this Agreement and conclude construction
m 2014, provided however, the District shall not be in default hereunder for failure to either
begin or end construction by the above-recited dates,

The District agrees to construct this bike trail in a manner consistent with the design plans,
specifications and the building permit approved by the City.

The District will provide a one (1) year warranty for construction and design.

As consideration for this Agreement, once the Englewood Director of Public Works has
approved and accepted the completed bike trail, the City will accept ownership of and maintain
the bike trail and amenities in a manner consistent with the City’s maintenance of its other park
facilities for the Bike Trail’s useful life.

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the
City agrees that the bike trail has been constructed in accordance with the design plans and
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail
will be conveyed to the City of Englewood.

F HZEHS@HmOor 99



From and after the effective date of the conveyance of the bike trail and improvements, City
agrees to own, operate, maintain, and replace the bike trail and related improvements, City
further agrees that the conveyed bike trail will be available for use by the general public.
However, The City reserves the exclusive right to change or remove all bike paths in the City
consistent with long range City Parks plans,

From and after the date of conveyance the District will have no further obligation for operations,
maintenance or replacement of any portion of the bike trail which is the subject of this
Agreement.

C. Miscellaneous Provisions:

L.

Should any one or more provisions of this Agreement be determined to be illegal or
unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the Parties shall forthwith enter into good faith negotiations and proceed with
due diligence to draft a provision that will achieve the original intent of the Parties
hereunder.

This Agreement may be amended, modified, or changed, in whole or in part, only by
written agreement duly authorized and executed by the Parties and the authorized
signatories for the Parties.

All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and shall be deemed delivered when actually received or,
if earlier, and regardless whether actually received or not, three days after deposit in
the United States Mail, first class, postage prepaid, registered or certified addressed as
follows: '

Englewood:

City of Englewood

City Manager

1000 Englewood Parkway
Englewood, CC 80110

With a copy to:

City of Englewood

City Attorney

1000 Englewood Parkway
Englewood, CO 80110

District:

South Suburban Park and Recreation District
6631 South University Blvd.

Centennial, Co. 80121-2913

With a copy to:

Timothy J. Flynn

Collins Cockrel & Cole PC

390 Union Boulevard - Suite 400
Denver, CO 80228



4.  This Agreement shall be governed by, and shall be construed in accordance with the
laws of the State of Colorado. Venue for the trial of any action arising out of any
dispute hereunder shall be in Arapahoe County District Court, pursuant to the
appropriate rules of civil procedure.

5. 'This Agreement constitutes the entire agreement of the Parties hereto. The parties
agree that there have been on representations made regarding the subject matter hereof
other than those, if any, contained herein. That this Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof, and further agree
that the various promises and covenants contained herein are mutually agreed upon and
are in consideration of one another.

6.  This Agreement may be executed in counterparts, and upon full execution thereof,
such copies taken together shall be deemed to be a full and complete Agreement
between the parties.

7. Iflitigation is commenced by any of the Parties concerning this Agreement, the
prevailing Party shall be entitled to recover its reasonable attorney’s fees and costs
form the other Parties.

IN WITNESS WHEREOF, Englewood and South Suburban Park and Recreation District have
executed this Agreement.

CITY OF ENGLEWOOD, COLORARO

By:

Randy P. Penn, Mayor
ATTEST:
By:

Loucrishia A. Ellis, City Clerk

SOUTH SUBURBAN PARK AND RECI}EATION DISTRICT

i

ﬁhan. Ostermiiler, President

6631 South Univ:rsity Blvd.



Centennial, Co. 80121-2913
303 798-5131

STATE OF COLORADO )
) ss.
COUNTY OF ARAPAHOE )

+
/ Ehe foregoing instrument was acknowledged before me this ? day of
0 ¥~ 2014, by John K. Ostermiller, President of South Suburban Park and
Recreation District.

WTPNESS mv hand and seal.
£ : .
Notary Public T G
. , NOTARY B
My Commission expires: STATE UF GOk

)
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 62
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE AUTHORIZING A "LICENSE FOR A CITY DITCH CROSSING
AGREEMENT", AND A "TEMPORARY CONSTRUCTION EASEMENT" WITH SOUTH
SUBURBAN PARK AND RECREATION DISTRICT FOR THE INSTALLATION OF A BIKE
TRAIL CROSSING CALLED “BIG DRY CREEK TRAIL CONNECTION” CROSSING
ENGLEWOOD’S CITY DITCH RIGHT-OF-WAY AT SOUTH WINDERMERE.

WHEREAS, South Suburban Park and Recreation District submitted a License for a City Ditch
Crossing Agreement and a Temporary Construction Easement to the City; and

WHEREAS, the License Agreement and the Temporary Construction Easement will allow
South Suburban to install a Bike Trail across Englewood’s City Ditch Right-of-Way at the location
of South Windermere - Cornerstone Park; and

WHEREAS, the Englewood Director of Utilities recommended approval of the "License-City
Ditch Crossing Agreement", and a "Temporary Construction Easement"” to South Suburban Park
and Recreation District at the Board’s October 7, 2014, meeting; and

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of
the "License-City Ditch Crossing Agreement", and a "Temporary Construction Easement" to City
Council at their October 7, 2014 meeting.

* NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The License Agreement for a City Ditch Crossing, attached hereto as "Exhibit 1," is
hereby approved by the Englewood City Council.

Section 2. The Director of Utilities is hereby authorized to execute the License Agreement for a
City Ditch Crossing and the Temporary Construction Easement for and on behalf of the City of
Englewood, Colorado.

Section 3. The Temporary Construction Easement, attached hereto as "Exhibit 2" is hereby
approved by the Englewood City Council.

Section 4. The Director of Utilities is hereby authorized to sign the Temporary Construction
Easement for and on behalf of the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014,
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Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24th day of
Qctober, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 3rd day of November, 2014.

Published by title in the City’s official newspaper as Ordinance No. __, Series of 2014, on
the 7th day of November, 2014. )

Published by title on the City’s official website beginning on the 5™ day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. __ , Series of 2014.

Loucrishia A. Ellis



LICENSE AGREEMENT FOR A CITY DITCH CROSSING
'OF THE “BIG DRY CREEK TRATL CONNECTION”
BIKE TRAIL

THIS LICENSE AGREEMENT, made and entered into as of the day of

, 2014, by and between the CITY OF ENGLEWOOD, a municipal
corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110
hereinafter referred to as “City”, and SOUTH SUBURBAN PARK AND RECREATION
DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO. 80121,
hereinafter referred to as “Licensee.”

WITNESSETH

The City, without any warranty of its title or interest whatsoever, hereby authorizes
Licensee, its successor or assigns, to install a Bike Trail crossing over the City’s Right-of-Way
for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land
sitnated in the:

South East % of Section 9, Township 5 South, Range 68 West, of the 6%
P.M., City of Englewood, County of Arapahoe, State of Colorado. Being
more particularly described in the attached hereto Exhibit A.

The above-described parcel contains 0.093 acres (4,052 square feet) more or less.

1. Any construction contermplated or performed under this License shall comply
with and conform to reasonable standards formulated by the Director of Utilities
of the City; and such construction shall be performed and completed in
substantial conformance with the approved plans, consisting of two sheets, a
copy of which is attached as (Exhibit B), and made a part hereof.

2. Licensee shall notify the City’s Director of Utilities at least three (3) days prior to
the time of commencement of the construction of, or any repairs made to,
Licensee’s Bike Trail Crossing so that the City may, in its discretion, inspect
such operations.

3. Within sixty (60} days from the date of the commencement of construction of
said Bike Trail Crossing, the Licensee shall complete such construction, and shall
clear the crossing area of all construction debris and restore the area to its
previous condition as nearly as may be reasonable. In the event the clearing and
restoration of the crossing area is not completed within the time specified, City
may complete the work at the sole expense of Licensee. Construction shall be
deemed completed upon written acceptance by the Englewood Director of
Utilities.

= HHDOHDID XS



10.

11.

12.

City shall have the right to maintain, install, repair, remove or relocate the City
Ditch or any other of its facilities or installations within City’s Right-of-Way at
any time and in such manner as City deems necessary or convenient, City
reserves the exclusive right to control all easements and installations. In the
event the Bike Trail Crossing should interfere with any future use of the City
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its
sole expense, relocate, rearrange, or remove its installations so as not to interfere
with any such use.

Any repair or replacement of any City installation made necessary, in the opinion
of the City’s Director of Utilities because of the construction of the Bike Trail
Crossing or other appurtenant installation thereof shall be made at the sole
expense of the Licensee,

The stipulations and conditions of this License shall be incorporated into contract
documents with any third party contractors.

The rights and privileges granted in this License shall be subject to prior
agreements, licenses and/or grants, recorded or unrecorded, and it shall be
Licensee’s sole responsibility to determine the existence of said documents or
conflicting uses or installations.

Licensee shall contact and fully cooperate with City’s personnel, and the
construction shall be completed without interference with any lawful, usual or
ordinary flow of water through the City ditch. Licensee shall assume all risks
incident to the possible presence of such waters, or of storm waters, or of surface
waters in the City Ditch

All renches or holes within City Ditch Right-of-Way shall be backfilled and
tamped to the original ground line consistent with the City’s construction
standards.

As between the City and Licensee, Licensee by acceptance of this License,
expressly assumes full and strict liability for any and all damages of every nature
to person or property caused by water from the ditch leaking though the ditch
banks or pipeline at the point or points where the Licensee performs any work in
connection with the crossing provided by this Licensee. The Licensee assumes
all responsibility for maintenance of the installation.

Tt is expressly agreed that in case of Licensee’s breach of any of the within
promises, City may, at its option, have specific performance thereof, or sue for
damages resulting from such breach.

Insurance, South Suburban Park and Recreation District is a “public entity”
within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the “GIA”), and shall maintain at all times during the
term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The South
Suburban Park and Recreation District shall show proof of such insurance
satisfactory to the City, if requested by the City.



The South Suburban Park and Recreation District shall require each Agreement
with their Consultant and Contractor that are providing Goods or Services
hereunder, to include the insurance requirements necessary to meet Consultant or
Contractor liabilities under the GIA.

13. As consideration for this License, Licensee shall pay for all costs for construction
of this Bike Trail Crossing, including enclosing the City Ditch in pipe in this area
consistent with the drawings attached as Exhibit B.

14, Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in
accordance with the standards and practices of South Suburban Parks and
Recreation District and consistent with other South Suburban Parks and
Recreation District facilities including:

a.  Removal of litter and debris from the Bike Trail,

b.  Managing vegetation along the Bike Trail, including mowing of Bike Trail
shoulders, trimming of hazardous limbs from trees, maintenance of
irrigation systems and removal of noxious weeds along the Bike Trail
using a method approved for use near drinking water source;

¢.  Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash
receptacles;

d. Removal or painting over graffiti;

e.  Repairing structural damage to Bike Trail surfaces, retaining walls, and
fences; and

£ Use reasonable measures to control vandalism and dumping along the Bike
Trail.

15.  South Suburban Park and Recreation District is hereby acknowledges that the
Trail is incidental to the priority use of the City Ditch and agrees that should there
be a conflict between the priority use of the City Ditch and South Suburban Park
and Recreation District’s recreational use, the safety and continuation of the City’s
use shall control.

In granting the above authorization, City reserves the right to make full use of the property
involved as may be necessary or convenient in the operation of the water works plant and system
under control of City.

IN WITNESS WHEREOF this instrument has been executed as of the day and year first



above written.

CITY OF ENGLEWOOD, COLORADO

Stewart H. Fonda, Director of Utilities

, Chairman

The undersigned officer of Licensee has read the foregoing License and agrees for on behaif of
said Licensee that it will accept and will abide by all the terms and conditions thereof.

LICENSEE:
SOUTH SUBURBAN PARKS &
RECREATION DISTRIGT 1.

John K. Ostermuliler, President
%ﬂress: 6631 South University Blvd.
Centennial, CO 80121-2913
303 798-5131
STATE OF COLORADO )
. ) ss,
COUNTY OF ARAPAHOE )

. 7%
The foregoing Agreement was acknowledged before me this 8 day ofO C:(bé*‘—', 2014,
by John K. Ostermiller, President of South Suburban Park and Recreation District.

L mmm mmme b d ] LR alnl mand
B DOAEIA K. SHEPHAT
Notary Public ‘ NéTgRVC R ';DO
_/7! ; STATE OF CUL-. 1Al
My Commission expires: el ! 5’: 20/8 NOTARY ID 19984010455
’ WY COMMISSION EXPIRES APRIL 18, 2018

i
|
|
i



EXHIBIT “A”

LEGAL DESCRIPTION

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOQD CITY DITCH LOCATED IN
THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP § SOUTH, RANGE 68 WEST OF THE g%
PRINCIPAL MERIDIAN: CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE WEST LINE OF THE SQUTHEAST QUARTER OF SAID SECTION 9,
HAVING AN ASSUMED BEARING OF NORTH 00°05'41" EAST.

COMMENGING AT THE SOUTH QUARTER OF SAID SECTION &;

THENCE NORTH 03°37'06" EAST A DISTANCE OF 743.98 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OE-WAY OF THE ENGLEWOQOD CITY DITCH, ALSQ BEING THE POINT OF BEGINNING;

THENCE THE FOLLOWING 8IX (6) COURSES;
1. NORTH 13°10'20" EAST, A DISTANCE OF 56.54 FEET;
2. NORTH 26°12'18" EAST, A DISTANCE OF 41.45 FEET;

3. NORTH 26°06'43" EAST, A DISTANCE OF 3.91 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FEET, THE RADIUS POINT OF SAID
CURVE BEARS NORTH §5°02'04" WEST,

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°14'36", AN ARC LENGTH
OF 19.89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING
A RADIUS OF 50.00 FEET;

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39°37'11", AN ARC
LENGTH OF 34,57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 62,00 FEET,

8. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°13'41", AN ARC LENGTH
OF 25.14 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF SAID ENGLEWOOD CITY

DITCH;

THENGE NORTH 27°44'02" EAST, ALONG SAID NORTHERLY RIGHT-O-WAY, A DISTANGE OF 79.23 FEET
TO THE BEGINNING OF A NON-TANGENT GURVE CONCAVE WESTERLY HAVING A RADIUS OF 45.00
FEET, THE RADIUS PQINT OF SAID CURVE BEARS SOUTH 62°15'36" WEST,

THENGE THE FOLLOWING FIVE (5) COURSES;

1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°56'19", AN ARC LENGTH
OF 47.86 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING

A RADIUS OF 174.00 FEET,

2. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°30'10", AN ARC
LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 42.00 FEET;

V:\54214-02 - City Dlitch Easement\Legals\Trail Easement.docx
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3. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°00'18", AN ARC LENGTH
OF 23.46 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY
HAVING A RADIUS OF 30.00 FEET;

4., SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53°57'26", AN ARC
LENGTH OF 28.25 FEET,

5, SOUTH 62°15'68" EAST, A DISTANCE OF 13.75 FEET TO A POINT ON SAID SOUTHERLY RIGHT-
OF-WAY OF ENGLEWQOD CITY DITCH;

THENCE SOQUTH 27°44'02* WEST, ALONG SAID SOUTHERLY RIGHT-OF-WAY, A DISTANCE OF 132.43
FEET TQ THE PQINT OF BEGINNING.

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEET), MORE OR LESS,

EXHIBIT ATTACHED AND MADE A PART HEREQF, w\“&g%\mmzn?g%

6\9@:‘:",: T ",‘?i'{f&\; .
% i
-
22%
T,
JAMES E, LYNCH, PLS NO, 37933 ey paaat
FOR AND ON BEHALF OF AZTEC CONSULTANTS, AL LAY

300 E. MINERAL AVE., SUITE 1, UTTLETON, CO 80122 S
303-713-1898

V:\54214-02 - City Ditch Easement\Legals\Tralil Easement.docx
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ILLUSTRATION TO EXHIBIT A

ARCEL

I

MORE

SOUTH WINDEMERE STREET
(R.0.N. VARIES)

SOUTH LNE SDUTHEAST QUARTER SECTION 9

BASIS OF BEARING
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N2512"B"E
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GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR CITY DITCH CROSSING
BY "BIG DRY CREEK TRAIL CONNECTION" BIKE TRATL

THIS EASEMENT AGREEMENT is made this day of —
2014, between the CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado,
acting through its Water and Sewer Board ("Grantor"} (hereinafter referred to as “the City"); and
SOUTH SUBURBAN PARK AND RECREATION DISTRICT, ("Grantee").

WHEREAS, Grantor owns a Right-of-Way for the City Ditch, a carrer ditch ("City Ditch")
R-0-W"), which is located as described as Exhibits A and B; and

WHEREAS, Grantee desires to install a Bike Trail Crossing within the City Ditch Right-of-
Way pursuant to a License between the parties executed , 2014;

NOW THEREFORE, in consideration of the mutual covenants of the parties, more
particularly hereinafter set forth, the adequacy and sufficiency of which are hereby
acknowledged, it is agreed as follows:

1. Temporary Construction Easement. Grantor hereby grants to Grantee, its successors,
assigms, contractors, and sub-contractors, a non-exclusive temporary construction
easement through, over, under and across the City Ditch R-O-W for the installation
of a Bike Trail Crossing pursuant to the License Agreement (the "Project"), attached
as Attachment 1.

!\J

Term of Easement, The Project will begin no sooner than November 2, 2014 and
will be completed no later than December 31, 2014, Completion of the Project will
be deemed to have occurred upon inspection and approval of the Project by Grantor,
and this Temporary Easement will be deemed to have terminated upon such
completion.

3, Access. Grantee shall have the temporary non-exclusive right to enter the City Ditch
R-O-W for any reasonable purpose necessary or prudent for the construction of the
Project subject to the following restrictions: 1) Normal working hours shall be
consistent with CDOT construction hours, Monday through Friday; and 2) the
operation of the equipment and heavy trucks will be permitted on the Englewood
City Ditch R-O-W only during normal working hours.

4. Restoration. Upon completion of the Project, Grantee will perform such restoration
and regarding as is necessary or prudent to restore the surface of the City Ditch R-O-
W to its original condition.

5. Liability. Grantee hereby acknowledges that it undeistands that there is water flow
in the City Ditch from April 1 to November 1 of each year, and Grantee will assume
liability for any damage to adjoining property caused by water flow from the City
Ditch or Pipeline at the point where the work is to be performed.

6. Insurance. South Suburban Park and Recreation District is a “public entity” within
the meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq.,
as amended (the “GIA™), and shall maintain at all times during the term of this
Agreement such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA. The South Suburban Park and
Recreation District shall show proof of such insurance satisfactory to the City,

!
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if requested by the City. The South Suburban Park and Recreation District shalt
require each Agreement with their Consultant and Contractor, that are providing
Goods or Services hereunder, to include the insurance requirements necessary to
meet Consultant or Contractor liabilities under the GIA.

7. Assignment. This Temporary Construction Easement is assignable only with the

written permission of the City of Englewood, which permission will not be
unreasonably withheld, conditioned, or delayed.

IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction Easement on the
date and day first written above,

CITY OF ENGLEWOOD, COLORADO

By:
Stu Fonda, Director of Utilities

ENGLEWOOD WATER AND SEWER BOARD

By:

, Chairman

The undcl:signed officer of Grantee has read the foregoing Temporary Construction Easement and agrees
for on behalf of said Grantee that it will accept and will abide by all the terms and conditions thereof.

GRANTEE:
QOITTH QITREIR AN PARK AND RECREATION DISTRICT

]

John K. Ostermilier, President
5631 South University Blvd.
Centennial, Co. 80121-2913
303 798-5131

STATE OF COLORADO )
) ss.
COL'_INI'Y OF ARAPAHOE )

A
0 ] ’%e ‘foregoing instrument was acknowledged before me this g day of

wrrm———

244~ 9014, by John K. Ostermiller, President of South Suburban Park and Recreation

District.
WITNEGE marhand and coa! DORMA [, EHaPIalss
NOTARY PUMLIG
BTATE OF COLE54D0
INOIAFy Fuoic - MOTARY 1D 19924010455
MY COMBMISSION EXPIRES APRIL 15, 2018

‘ Commission expires:
$ g E/me? T5 7
[
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LICENSE AGREEMENT FOR A CITY DITCH CROSSING
'OF THE “BIG DRY CREEK TRAIL CONNECTION”
BIKE TRAIL

THIS LICENSE AGREEMENT, made and entered into as of the day of

_, 2014, by and between the CITY OF ENGLEWOQOD, a municipal
corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110
heréinafter referred to as “City”, and SOUTH SUBURBAN PARK AND RECREATION
DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO. 80121,
hereinafter referred to as “Licensee.” ‘

WITNESSETH

The City, without any warranty of its title or interest whatsoever, hereby authorizes
Licensee, its successor or assigns, to install a Bike Trail crossing over the City’s Right-of-Way
for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land
situated in the:

South East % of Section 9, Township 5 South, Range 68 West, of the 6™
P.M., City of Englewood, County of Arapahoe, State of Colorado. Being
more particularly described in the attached hereto Exhibit A.

The above-described parcel contains 0.093 acres (4,052 square feet) more or less..

1. Any construction contemplated or performed under this License shall comply
with and conform to reasonable standards formulated by the Director of Utilities
of the City; and such construction shall be performed and completed in
substantial conformance with the approved plans, consisting of two sheets, a
copy of which is attached as (Exhibit B), and made a part hereof.

2. Licensee shall notify the City’s Director of Utilities at least three (3) days prior to
the time of commencement of the construction of, or any repairs made to,
Licensee’s Bike Trail Crossing so that the City may, in its discretion, inspect
such operations,

3. Within sixty (60) days from the date of the commencement of construction of
said Bike Trail Crossing, the Licensee shall complete such construction, and shall
clear the crossing area of all construction debris and restore the area to its
previous condition as nearly as may be reasonable. In the event the clearing and
restoration of the crossing area is not completed within the time specified, City
may complete the work at the sole expense of Licensee. Construction shall be
deemed completed upon written acceptance by the Englewood Director of
Utilities.

H HAzREpEmQrPAaaE



10.

11,

12.

City shall have the right to maintain, install, repair, remove or relocate the City
Ditch or any other of its facilities or installations within City’s Right-of-Way at
any time and in such manner as City deems necessary or convenient, City
reserves the exclusive right to control all easements and installations. In the
event the Bike Trail Crossing should interfere with any future use of the City
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its
sole expense, relocate, rearrange, or remove its installations so as not to interfere
with any such use. :

Any repair or replacement of any City instailation made necessary, in the opinion
of the City’s Director of Utilities because of the construction of the Bike Trail
Crossing or other appurtenant installation thereof shall be made at the sole
expense of the Licensee.

The stipulations and conditions of this License shall be incorporated into contract
documents with any third party contractors.

The rights and privileges granted in this License shall be subject to prior
agreements, licenses and/or grants, recorded or unrecorded, and it shall be
Licensee’s sole responsibility to determine the existence of said documents or
conflicting uses or installations.

Licensee shall contact and fuily cooperate with City’s personnel, and the
construction shall be completed without interference with any lawful, usual or
ordinary flow of water through the City ditch. Licensee shall assume all risks
incident to the possible presence of such waters, or of storm waters, or of surface
waters in the City Ditch

All trenches or holes within City Ditch Right-of-Way shall be backfilled and
tamped to the original ground line consistent with the City’s construction
standards.

As between the City and Licensee, Licensee by acceptance of this License,
expressly assumes full and strict liability for any and all damages of every nature
to person or property caused by water from the ditch leaking though the ditch
banks or pipeline at the point or points where the Licensee performs any work in
connection with the crossing provided by this Licensee. The Licensee agsumes
all responsibility for maintenance of the installation.

It is expressly agreed that in case of Licensee’s breach of any of the within
promises, City may, at its option, have specific performance thereof, or sue for
damages resulting from such breach.

Insurance. South Suburban Park and Recreation District is & “public entity”
within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the “GIA™), and shall maintain at all times during the
term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The South
Suburban Park and Recreation District shall show proof of such insurance
satisfactory to the City, if requested by the City.



The South Suburban Park and Recreation District shall require each Agreement
with their Consultant and Contractor that are providing Goods or Services
hereunder, to include the insurance requirements necessary to meet Copsultant or
Contractor liabilities under the GIA.

13. As consideration for this License, Licensee shall pay for all costs for construction
of this Bike Trail Crossing, including enclosing the City Ditch inspipe in this area
consistent with the drawings attached as Exhibit B.

14, Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in
accordance with the standards and practices of South Suburban Parks and
Recreation District and consistent with other South Suburban Parks and
Recreation District facilities including:

a.  Removal of litter and debris from the Bike Trail;

b.  Managing vegetation along the Bike Trail, including mowing of Bike Trail
shoulders, trimming of hazardous limbs from trees, maintenance of
irrigation systems and removal of noxious weeds along the Bike Trail
using a method approved for use near drinking water source;

¢.  Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash
receptacles; .

d. Removal or painting over graffiti;

e.  Repairing structural damage to Bike Trail surfaces, retaining walls, and
fences; and

f.  Use reasonable measures to control vandalism and dumping along the Bike
Trail.

15.  South Suburban Park and Recreation District is hereby acknowledges that the
Trail is incidental to the priority use of the City Ditch and agrees that should there
be a conflict between the priority use of the City Ditch and South Suburban Park
and Recreation District’s recreational use, the safety and continuation of the City’s
use shall control.

In granting the above authorization, City reserves the right to make full use of the property
involved as may be necessary or convenient in the operation of the water works plant and system
under control of City.

IN WITNESS WHEREOF this instrument has been executed as of the day and year first



above written.

CITY OF ENGLEWOOD, COLORADO

Stewart H, Fonda, Director of Utilities

, Chairman

The undersigned officer of Licensee has read the foregoing License and agrees for o behalf of
said Licensee that it will accept and will abide by all the terms and conditions thereof.

LICENSEE:
SOUTH SUBURBAN PARKS &
RECREATION NDISTRIAT !

John K. Ostermiiller, President
%ﬂress: 6631 South University Blvd.
Centennial, CO 80121-2913
303 798-5131
STATE OF COLORADO ) _ :
. ) 54,
COUNTY OF ARAPAHOE )

- 1
The foregoing Agreement was acknowledged before me this 8 day otQ_C‘f?__é"__“—, 2014,
by John K. Ostermiller, President of South Suburban Park and Recreation District.

Witness mv hand and official seal.

o i | | BCHGA K, BHEPIIATLY
Notary Public ‘ o gﬂz R ;:;Do
mini STATE L U
My Comumission expires: ﬁﬁ/‘l [ / 5‘:- Zﬂ/ﬂ NOTARY 1D 18084010458
' W COKIMISSION EXPIRES APRIL 15, 2018

|
|



EXHIBIT “A”
LEGAL DESCRIPTION

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOOD CITY DITCH LOCATED IN
THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIP 5 SOUTH, RANGE 68 WEST OF THE 6"
PRINCIPAL MERIDIAN; CITY OF ENGLEWQOD, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 9,
HAVING AN ASSUMED BEARING OF NORTH 00°D5'41" EAST.

COMMENCING AT THE SOUTH QUARTER OF SAID SECTION 8;

THENCE NORTM 03°37'08" EAST A DISTANCE OF 743.98 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OF-WAY OF THE ENGLEWOOD CITY DITCH, ALSQ BEING THE POINT OF BEGINNING;

THENCE THE FOLLOWING SiX (6) COURSES;
1, NORTH 13°10'20" EAST, A DISTANCE OF 58.54 FEET,
2. NORTH 25°12"18" EAST, A DISTANCE OF 41,45 FEET,

3. NORTH 26°08'43" EAST, A DISTANCE OF 3.91 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FEET, THE RADIUS POINT OF SAID
CURVE BEARS NORTH §5°02'04" WEST;

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°14'36", AN ARC LENGTH
OF 16,89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING

A RADIUS OF 80.00 FEET,;

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°37'11", AN ARC
LENGTH OF 34,57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 62.00 FEET,

6. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°13'41", AN ARC LENGTH
OF 25.14 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF SAID ENGLEWQOD CITY -
DITCH;

THENCE NORTH 27°44:02" EAST, ALONG SAID NORTHERLY RIGHT-O-WAY, A DISTANCE OF 79.23 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 43,00
FEET, THE RADIUS PQINT OF SAID CURVE BEARS SOUTH 82°15'36" WEST,

THENCE THE FOLLOWING FIVE (5) COURSES;

1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°56'18", AN ARG LENGTH
OF 47.86 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING
ARADIUS OF 174,00 FEET,

2. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°30'10", AN ARC
LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 42.00 FEET,

V:\54214-02 - City Ditch Easement\Legals\Trall Easement.docx
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3. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°00'18", AN ARC LENGTH
OF 23.48 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY

HAVING A RADIUS OF 30.00 FEET,

SOUTHEASTERLY ALONG SAID CURVE THROUGH A GENTRAL ANGLE OF 53°57'26", AN ARC
LENGTH OF 28.25 FEET,

SOUTH 62°15'58" EAST, A DISTANCE OF 13.75 FEET TO A POINT ON SAID SOUTHERLY RIGHT-
OF-WAY OF ENGLEWQOD CITY DITCH;

THENCE SOUTH 27°44'02" WEST, ALONG SAID SOUTHERLY RIGHT-OFWAY, A DISTANCE OF 13243
FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEET), MORE OR LESS.

5.

EXHIBIT ATTACHED AND MADE A PART HEREOF, gy,

Q&%::a'e‘;'m..”ﬁ‘«%
L 4 EhA
bl 3
»

JAMES E. LYNCH, PLS NO, 37933
FOR AND ON BEHALF OF AZTEC CONSULTANTS, ,,4 L LM‘?@
300 E. MINERAL AVE., SUITE 1, LITTLETON, CO 80122 Rt

303,.‘713_1898— T PR

V:\54214-02 - City Ditch Easement\lLegals\Trail Easement.docx
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ILLUSTRATION TO EXHIBIT A

APPROXIAMTE

LIMITS
PARCEL CONTAINS ENGL WOOL
4,082 (SQFT.) CITY DITCH

0,083 ACRES
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$B2'15736"WR)
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T. 5 S R 83 W

CITY OF ENGLEWOOD
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BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 63
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER WILSON

AN ORDINANCE APPROVING AN ENCROACHMENT AND INDEMNITY AGREEMENT
PERTAINING TO THE CONSTRUCTION OF UPPER LEVEL BALCONIES EXTENDING
OVER THE PUBLIC RIGHT-OF-WAY, AN ARCHITECTURAL CANOPY EXTENDING
OVER THE PUBLIC RIGHT-OF-WAY, A HALLWAY EXTENDED INTO THE PUBLIC
RIGHT-OF-WAY, AND A WHEEL CHAIR RAMP EXTENDING INTO THE PUBLIC
RIGHT-OF-WAY.

WHEREAS, Section 11-3-4 of the Englewood Municipal Code 2000 provides that an
encroachment into public right-of-way may be granted upon compliance with certain terms and
conditions and the issuance of an encroachment permit and indemnity agreement by the City; and

WHEREAS, the property owner “Bannock Club, LLC” of 201 Englewood Parkway wishes to
construct a 30 unit apartment building with two ground floor live/work units; and

WHEREAS, the property owner was notified that the construction was in violation of the
Englewood Municipal Code because it encroached into the Public Right-of-Way in several areas,
and that an encroachment permit would need to be obtained; and

WHEREAS, the City of Englewood received an application for an encroachment permit from
the Owner of 201 Englewood Parkway for the construction of a 30 unit apartment building for:

e Twenty-four (24) Upper level balconies extending 4 feet into the Public Right-of-Way on
3 sides of the proposed building; and

e  An architectural canopy extending 4.5 feet over and 114.8 feet along the Public Right-of-
Way; and

s A wheel chair ramp extending 4 feet into the Public Right-of-Way; and
* An extended hallway (bunip out) extending 2.3 feet into the Public Right-of-Way; and

WHEREAS, approval of this Ordinance will authorize an “Encroachment Permit and
Indemnity Agreement” formally recognizing the dimensions of the encroachment;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADOQ, AS FOLLOWS:



Section 1 The “Encroachment Permit and Indemnity Agreement” attached hereto as
“Exhibit A” is hereby accepted and approved by the City Council of the City of Englewood,
Colorado.

Introduced, read in full, and passed on first reading on the 20th of October

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24" of
October

Published as a Bill for an Ordinance on the City’s official website beginning on the 22™ day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 3rd day of November, 2014,

Published by title in the City’s official newspaper as Ordinance No. __, Series of 2014, on
the 7th day of November, 2014.

Published by title on the City’s official website beginning on the 5™ day of
November, 2014 for thirty (30} days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014.

Loucrishia A. Ellis



ENCROACHMENT PERMIT AND INDEMNITY AGREEMENT

THIS AGREEMENT, made this day of , 2014, between the City of
Englewood, Colorado, a municipal corporation, and Bannock Club L.L.C., a Colorado limited liability
company, whose address is 5353 West Dartmouth Avenue - #508, Denver, CO. 80227, as the owner(s) of
a certain parcel of real property legally described as:

Lot3& N37.5Ft

of Lot 4 Blk 1 Floods Add
County of Arapahoe

State of Colorado

Commonly known as: 201 Englewood Parkway .

The City of Englewood, Colorado, pursuant to 11-3-4 EMC, hereby grants to Bannock Club L.L.C. at the
above described location, permission to: encroach upon the City’s property for the sole purpose of
constructing the building at 201 Englewood Parkway, as shown on the attached drawings labeled as
Attachment 1, specifically twenty-four (24) balconies over three public Right-of-Ways, an awning, an
extended hallway, and a wheel chair ramp attached as Attachment 1, with said encroachment consisting
of approximately 1,073 square feet.

The property owners and its heirs and assigns understand and agree that:

1.

It will construct no other permanent structure, nor any plantings which will interfere with the
City’s full use and enjoyment of its property.

That this permission is a revocable license and is revocable at will and without cause by the City
of Englewood, Colorado without hearing and without notice other than Notice of Revocation.

That the property Owner shall remove any structure including balconies, awnings, hallway, bump
out and wheelchair ramps after receiving Notice of Revocation by personal service or certified
mail.

That the property Owner is estopped to deny the right of the City of Englewood, Colorado, to
revoke the Encroachment Pemmit or to deny the property rights of said City.

That the property Owner agrees to reimburse and indemnify the City of Englewood, Colorado, for
all necessary expenses of whatever nature that may be incurred in revoking this Permit, removing
the structure(s) or any other expense as a result of granting the Encroachment Permit.

That the property Owner shall maintain insurance coverage sufficient to satisfy any liability
arising as a result of this Encroachment Permit and Indemnity Agreement, and the City of
Englewood shall be held harmless from any and all liabilities arising from this action and proof of
such continuing insurance shall be provided to the City’s Risk Management Division on an annual
basis. ;

Page 1 of 3
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7. That the property owner shall pay all reasonable expenses of preparing and recording this
Apreement,

8. That this agreement shall inure to the benefit of and be binding upon the he1rs executors,
administrators, assigns, and successors of the respective parties.
The party signing for Bannock Club LLC affirms that he/she has full authority to sign and bind the
property Owner by this Agreement.
IN WITNESS WHEREOQF, the parties have set their hands the day and year first written above.

CITY OF ENGLEWOOD
a municipal corporation

By:
Randy P. Penn, Mayor
ATTEST:
By:
Loucrishia A, Ellis, City Clerk
BANNOCK CLUB, LLC
Property Owner —
B

’ [ Nanna Niclsen Smith, Manager O

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this /9° M'daty of Cefob er ,20/4

by Nanna Nielsen Smith as Manager of the Bannock Club, LLC property owner of 201 Englewood
Parkway, Englewood, Colorado 80110.

— tary Publi
My Commission expires: O/—f' 0/ /g W ¢

Page 2 of 3



ARCHITECT

(Joe Sinfmons, Architect
luesky Studio

STATE OF COLORADO )
} ss.

COUNTY OF )

The foregoing instrument was acknowledged before me t]ns /é %ay of OcﬂtaL er 20&,
by Joe. O immosr S as the Architect of the Bannock Club LLC property owner of 201
Englewood Parkway Englcwood Colorado 80110. : .

Mofary Public

My Commission expires: 9 21592:42/
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DECKS DESCRIPTION:
4 w 8" DECKS (2ND TO STH FLOOR) EXTENDING 4 FEET SOUTH OF THE EXISITNG BUILDING

BEING 15.5 FEET, 53.8 FEET & 74.8 FEET WEST OF THE SOUTHEAST CORNER QF THE EXISITING

BUIDUING.

GORDON S. PAGE Il
PLS 29048
KURT LINN & ASSQCIATES J0B §# 1410-04

AlL FEATURES AND ELEVATIONS WERE PLACED AND OR SCALED PER PROVIDED ARCHITECURAL PLANS (POF) PROVIDED.
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EXHIBIT RAMP
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RAMP DESCRIPTION:

4 x 7' RAMP EXTENDING 4 FEET EAST OF THE EXISITNG BUILDING
BEING 13.7 FEET NORTH OF THE SOUTHEAST CORNER OF THE EXISITING BUIDLING.

GORDON S. PAGE Il
PLS 29048
KURT LINN & ASSOCIATES JOB § 1410-04

ALL FEATURES AND ELEVATIONS WERE PLACED ANO OR SCALED PER PROVDED ARCHITECURAL PLANY (PDF) PROVIDED.
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DECKS DESCRIPTION:

DECK
STH FLOOR

DECK
4TH FLOOR

DECK
3RD FLOOR

DECK
2ND FLOOR

v s oo o o o oy
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HALLWAY EXTENSION

I

b
—

[T ]

o

36.

46.

61.6'

4 x 6' DECKS (2ND TO 5TH FLOOR) EXTENDING 4 FEET EAST OF THE EXISITNG BUILDING
BEING 45.6 FEET NORTH OF THE SOUTHEAST CORNER OF THE EXISITING BUIDLING.

HALLWAY EXTENSION DESCRIPTION:
A 2.3’ x 6.5 HALLWAY EXTENSTION EXTENDING 2.3' EAST OF THE EXISTING BUILDING
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ALL FEATURES AND ELEVATIONS WERE PLACED AND OR SCALED PER PROVIDED ARCHITECURAL PLANS (PDF-CAD) PROVIDED.
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' DECKS (2ND TO 5TH FLOOR) EXTENDING 4 FEET WEST OF THE EXISITNG BUILDING

DEC:I DESCRIPTION:
15.8 FEET & 42.85 FEET NORTH OF THE SOUTHWEST CORNER OF THE EXISITING BUIDLING.

GORDON S. PAGE I

PLS 29048

KURT LINN & ASSOCIATES JOB # 0501-03
1

ALL FEATURES ANQ ELEVATIONS WERE PLACED AND OR SCALED PER PROVDED ARCHITECURAL PLANS (POF) PROVIDED.




EXHIBIT CANOPIES
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CANOPEES DESCRIPTION:

CANOPIES EXTENDING 2.3 FEET EAST AND 4.5 SOUITH OF THE EXISITNG BUILDING
BEING 33.2 FEET NORTH, 15.5 FEET SOUTH {(UPPER CANOPY) & B1.8' (LOWER CANOPY FEET WEST OF

THE SOUTHEAST CORNER OF THE EXISITING BUIDLING.

GORDON 5. PAGE I
PLS 25048
KURT LINN & ASSOCIATES JOB # 1410-04

ALL FEATURES AND ELEVATIONS WERE PLACED AND OR SCALED PER PROWDED AACHITECURAL PLANS (PDF) PROVDED.




COUNCIL COMMUNICATION

Date: Agenda Item: Subject:

November 3, 2014 9ci Englewood LiveWell Colorado Healthy Eating Active
Living {HEAL) Cities and Towns Campaign Resolution

Initiated By: Staff Source;
Community Development John Voboril, Long Range Planner ||
PREVIOUS COUNCIL ACTION

City Council gave consent to the Community Development Department to apply to Kaiser Permanente for
a Walk and Wheel grant in order to produce a new master bicycle and pedestrian plan for the City,
replacing the completed 2004 master bicycle plan, at the September 16, 2013 Council study session. In
order to receive a Walk and Wheel grant, the City was asked to agree to approving a Healthy Eating Active
Living (HEAL) resolution, and thus becoming a Colorado LiveWell HEAL community. A HEAL resolution
modified by City staff to reflect past City Council actions and current City initiatives was presented to
Council at the October 20, 2014 Council Study Session.

RECOMMENDED ACTION

Staff recommends Council approve a resolution affirming past City actions and current City initiatives that
support HEAL principles.

BACKGROUND AND ANALYSIS

HEAL principles include emphasizing capital improvements that increase physical activity; improving
connectivity of the walking and bicycling network; revising City plans and zoning ordinances to include
support for HEAL policies, goals, and regulations in the form of complete streets, compact mixed-use and
transit-oriented development, and healthy food production and retailing; and supporting the siting of
healthy food retailers, community gardens, and farmer’s markets throughout the community to improve
access to healthy foods. The City can also promote HEAL principles by setting examples for workplace
wellness, including offering employee fitness activities, free employee access to the Englewood Recreation
Center, and exploring access to healthy food offerings and education in the workplace.

FINANCIAL IMPACT

Adoption of the Englewood LiveWell Colorado HEAL Cities and Towns Campaign resolution will have no
immediate financial impact on the City. Failure to approve the HEAL resolution would jeopardize funding
($99,999) from Kaiser Permanente for the Walk and Wheel Master Plan and Program project currently
underway.

LIST OF ATTACHMENTS

Resolution



RESOLUTION NO.
SERIES OF 2014

A RESOLUTION BY THE ENGLEWOOD CITY COUNCIL SETTING FORTH THE CITY’S
COMMITMENT TO OBESITY PREVENTION AND LIVEWELL COLORADO’S HEALTHY
EATING, ACTIVE LIVING (HEAL) CITIES AND TOWNS CAMPAIGN.

WHEREAS, although Colorado is the “leanest” state in the country, fifty-eight percent (58%)
of Colorado adults and a quarter of Colorado children are overweight or obese; and

WHEREAS, the adult obesity rate has doubled in Colorado since 1995 and, if trends continue,
only thirty-three percent (33%) of Colorado adults will be a healthy weight by 2020; and

WHEREAS, more children are being diagnosed with diseases linked to overweight and
obesity previously seen only in adults, such as Type 2 diabetes and heart disease; and

WHEREAS, Colorado has the second fastest rate of increase in childhood obesity in the
nation; and

WHEREAS, the current generation of children are expected to have shorter lives than their
parents due to consequences of obesity; and

WHEREAS, the annual cost to Colorado in medical bills, workers compensation and lost
productivity due to citizens being overweight or obese and lacking in physical activity exceeds
$1.6 billion; and

WHEREAS, obesity has been identified by the Colorado Department of Public Health and
Environment as one of ten winnable battles in Colorado; and

WHEREAS, cities and towns have the ability to impact opportunities for healthy eating and
active living; and

WHEREAS, in November of 2012 the Colorado Municipal League Board of Directors entered
into a memorandum of understanding with LiveWell Colorado to work collaboratively on the
HEAL Cities and Towns Campaign; and

WHEREAS, LiveWell Colorado is a nonprofit organization committed to preventiﬁg and
reducing obesity in the state by promoting healthy eating and active living in the places we live,
work, learn, and play; and

WHEREAS, the City of Englewood has shown a commitment to HEAL principles and
activities including bicycle and pedestrian infrastructure planning and promotion, community
gardens, and employee wellness initiatives.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNC]L.OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood hereby recognizes that obesity and
being overweight is a serious threat to the health and well-being of residents and employees of the
City. While individual lifestyle changes are necessary, individual efforts alone are insufficient to
combat obesity’s rising challenges. Significant societal and environmental changes are needed to



support individual efforts to make healthier choices. It is to that end that the City adopts this
HEAL Cities and Towns Campaign resolution.

Section 2. The City will make efforts to promote healthy eating and active living through the
following policy and action recommendations that will be discussed and detailed in the final
Englewood Walk and Wheel Master Plan and Program:

a. Emphasizing capital improvement projects that increase the opportunities for physical
activity, as funding allows;

b. Planning and securing grant funding for a built environment that encourages walking,
biking, and other forms of physical activity;

¢. Improving connectivity of walking a bicycle networks between residential neighborhoods
and schools, parks, recreational resources, and retail businesses;

d. Revising the comprehensive plan, sub-area plans, relevant master plans, and zoning
ordinances to increase opportunities for physical activity wherever and whenever
possible, through the adoption of healthy eating and active lving goals, policies, and
regulations including support for complete streets and compact mixed-use and transit-
oriented development, and healthy local food production and retailing;

e. Encouraging the siting of health food retailers, community gardens or farms and farmer’s
markets to increase access to healthy food, including fresh fruits and vegetables.

Section 3. In order to promote wellness in the City, and to set an example for residents and
businesses, the City hereby pledges to continue to advance workplace wellness initiatives that:

a. Continue to promote employee wellness activities including employee hiking, cycling and
yvoga clubs, Bike to Work Day, and other active programs; and

b. Explore new initiatives for employees, including active commuter clubs, healthy vending
options, nutrition classes, fresh fruit in common areas, and healthy cooking classes.

Section 4. An annual report will be made to the City Council regarding actions taken to
implement this resolution, additional actions planned, and any desired actions that may require
City Council approval.

ADOPTED AND APPROVED this 3rd day of November, 2014.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk



I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2014.

Loucrishia A. Ellis, City Clerk



COUNCIL COMMUNICATION

Date Agenda ltem Subject

November 3, 2014 9cii Resolution Approving Proposed
Changes to the City of Englewoo
Investment Policy

Initiated By Staff Source
Department of Finance and Administrative Services | Frank Gryglewicz, Director

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

¢ City Council approved Resolution 79, Series of 2006 accepting changes and updates to the City’'s
Investment Policy on October 16, 2006.

* City Council approved Resolution 84, Series of 2011 accepting changes and updates to the City of
Englewood’s Investment Policy

¢ On October 20, 2014 City Council discussed proposed changes and updates to the existing
Investment Policy and requested staff prepare and present a resolution accepting the proposed
changes.

RECOMMENDED ACTION

Staff recommends Council adopt a resolution approving the changes and updates to the attached
Investment Policy. The Investment Policy is applicable to the investment of all funds not immediately
needed for the operating expenditures/expenses of the City, except for the Firefighters Pension Fund, the
Volunteer Firefighters Fund, the Police Officers Pension Fund, and the Non-Emergency Employees Pension
Fund.

The Investment Policy focuses on four main tenets:

Preservation of Capital

Liquidity to Meet Disbursement Needs
Diversification to Reduce Risk

Obtain a Market Rate of Return

The changes involve clarifying l[anguage, restricting over-investing in one issuer, adding additional
investment opportunities, and requiring broker/dealers provide financial information. These changes
support or strengthen the four main tenets of the Investment Policy.

FINANCIAL IMPACT

There is no direct financial impact to the City from adopting the proposed changes to the Investment
Policy.

LIST OF ATTACHMENTS

Proposed Resolution




RESOLUTION NO.
SERIES OF 2014

A RESOLUTION APPROVING AMENDING THE CITY OF ENGLEWOOD INVESTMENT
POLICY.

WHEREAS, the Englewood City Council approved Resolution No. 79, Series of 2006,
accepting changes and updates to the City’s Investment Policy; and

WHEREAS, the Englewood City Council approved Resolution No. 84, Series of 2011,
accepting changes and updates to the City of Englewood’s Investment Policy; and

WHEREAS, the passage of this proposed Resolution amends the existing Investment Policy
with changes and updates; and

WHEREAS, the Investment Policy is applicable to the investment of all funds not
immediately needed for the operating expenditures/expenses of the City, except for the
Firefighters Pension Fund, the Volunteer Firefighters Fund, the Police Officers Pension Fund and
the Non-Emergency Employees Pension Fund; and

WHEREAS, the Investment Policy focuses on four main tenents:
Preservation of Capital

Liquidity to Meet Disbursement Needs

Diversification to Reduce Risk

Obtain a Market Rate of Return; and

WHEREAS, the changes involve clarifying language, restricting over-investing in one issuer,
adding additional investment opportunities, and requiring broker/dealers provide financial
information.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood, Colorado, hereby approves amending
the City of Englewood Investment Policy, attached hereto as Exhibit A.

ADOPTED AND APPROVED this 3rd of November, 2014.

ATTEST:

Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk



I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certify the
above is a true copy of Resolution No. , Series of 2014.

Loucrishia A. Ellis, City Clerk



City of Englewood, Colorado

INVESTMENT POLICY

The Director of Finance and Administrative Services of the City of Englewood, Colorado is
charged with the responsibility to prudently and properly manage any and all funds of the City.
Because these funds may be called upon, it is essential that absolute maturity horizons are
identifiable for the purpose of liquidity. Moreover, these funds must be fully collateralized and
appropriately authorized. The following Investment Policy addresses the methods, procedures
and practices which must be exercised to ensure effective and sound fiscal management.

SCOPE

This Investment Policy shall apply to the investment of all financial assets and all funds of the City
of Englewood (hereafter referred to as the “City”) over which it exercises financial control, except
the City of Englewood Firefighters Pension Fund, Volunteer Firefighters Pension Fund, Police
Officers Pension Fund, the Non-Emergency Employees Retirement Plan Fund and other City
employee retirement plans.

In order to effectively make use of the City's cash resources, all monies shall be pooled into one
investment account and accounted for separately. The investment income derived from this
account shall be distributed to the various City funds in accordance with Englewood Municipal
Code, 4-1-2-A

OBJECTIVES

The City's funds shall be invested in accordance with all applicable City policies, Colorado

statutes, and Federal regulations, and in a manner designed to accomplish the following

objectives, which are listed in priority order:

¢ Preservation of capital and the protection of investment principal.

« Maintenance of sufficient liquidity to meet anticipated disbursements and cash flows.

» Diversification to avoid incurring unreasonable risks regarding securities owned.

¢ Aftainment of market rate of return equal to or higher than the performance measure
established by the Director of Finance and Administrative Services.

DELEGATION OF AUTHORITY

The ultimate responsibility and authority for investment transactions involving the City resides with
the Director of Finance and Administrative Services (hereinafter referred to as the “Director”) who
has been designated by the City Manager as the Investment Officer in accordance with
Englewood Municipal Code. The Director may appoint other members of the City staff to assist .
him in the cash management and investment function. Persons who are authorized to transact
business and wire funds on behalf of the City will be designated by the Director by the wire
transfer agreement executed with the City's approved depository for bank services (see Appendix

1).

The Director shall be responsible for all investment decisions and activities, and shall establish
written administrative procedures for the operation of the City's investment program consistent
with this Investment Policy. The Investment Officer acting within these procedures shall not be
held personally liable for specific investment transactions.

The Director may in his discretion appoint one or more Investment Advisors, registered with the
Securities and Exchange Commission under the Investment Advisers Act of 1940, to manage a
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portion of the City's assets. An appointed Investment Advisor may be granted limited investment
discretion within the guidelines of this Investment Policy with regard to the City's assets placed
under its management. An Investment Advisor can only be appointed after consultation with and
approval by the City Manager.

PRUDENCE

The standard of prudence to be used for managing the City's assets is the “prudent investor” rule,
which states that a prudent investor "shall exercise the judgment and care, under the
circumstances then prevailing, which men of prudence, discretion, and intelligence exercise in the
management of the property of another, not in regard to speculation but in regard to the
permanent disposition of funds, considering the probable income as well as the probable safety of
capital.” (CRS 15-1-304, Standard for Investments.)

The City's overall investment program shall be designed and managed with a degree of
professionalism that is worthy of the public trust. The City recognizes that no investment is totally
without risk and that the investment activities of the City are a matter of public record.
Accordingly, the City recognizes that occasional measured losses may occur in a diversified
portfolio and shall be considered within the context of the portfolio’s overall return, provided that
adequate diversification has been implemented and that the sale of a security is in the best long-
term interest of the City.

The Director and other authorized persons acting in accordance with estabiished procedures and
exercising due diligence shall be relieved of personal responsibility for an individual security's
credit risk or market price changes, provided deviations from expectations are reported in a timely
fashion to the City Council and appropriate action is taken to control adverse developments.

ETHICS AND CONFLICTS OF INTEREST

All City employees involved in the investment process shall refrain from personal business activity
that could conflict with proper execution of the investment program, or which could impair their
ability to make impartial investment decisions. Employees and investment officials shall disclose
to the City Manager any materiai financial interest in financial institutions that conduct business
with the City, and they shall further disclose any large personal financial/investment positions that
could be related to the performance of the City's portfolio. Employees shall subordinate their
personal investment transactions to those of the City particularly with regard to the timing of
purchases and sales.

ELIGIBLE INVESTMENTS AND TRANSACTIONS

All investments will be made in accordance with the Colorado Revised Statutes (CRS) as follows:
CRS 11-10.5-101, et seq. Public Deposit Protection Act. CRS 11-47-101, et seq. Savings and
Loan Association Public Deposit Protection Act; CRS 24-75-801, et seq. Funds-Legal
Investments, CRS 24-75-603, et seq. Depositories; and CRS 24-75-701, et seq. Local
governments — authority to pool surplus funds. Any revisions or extensions of these sections of
the CRS will be assumed to be part of this Investment Policy immediately upon being enacted.

As a home rule City, Englewood may adopt a list of acceptable investment instruments differing
from those outlined in CRS 24-75-6801, et seq. Funds-Legal Investments. Funds of the City of
Englewood covered by this Investment Policy may be invested in the following types of securities
and transactions:

1. U.S. Treasury Obligations: Treasury Bills, Treasury Notes and Treasury Bonds with maturities
not exceeding five years from the date of trade seftlement.
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Treasury Strips (book-entry U.S. Treasury securities whose coupons have been removed)
with maturities not exceeding five years from the date of trade settlement.

Federal Instrumentalites - Debentures, Discount Notes, Medium-Term Notes, Callable
Securities and Step-up Securities issued by the following only: Federal National Morigage
Association (FNMA), Federal Home Loan Bank (FHLB), Federal Home Loan Mortgage
Corporation (FHLMC) and Federal Farm Credit Banks {FFCB), with maturities not exceeding
five years from the date of trade settlement. Subordinated debt may not be purchased.

Repurchase Agreements with a termination date of 90 days or less utilizing U.S. Treasury and
Federal Instrumentality securities listed above, coliateralized at a minimum market value of
102 percent of the dollar value of the transaction with the accrued interest accumulated on the
collateral included in the calculation.

Repurchase agreements shall be entered into only with dealers who:

a) are recognized as Primary Dealers by the Federal Reserve Bank of New York, or with
firms that have a primary dealer within their holding company structure; and

b) have executed a City approved Master Repurchase Agreement (see Appendix Il). The
Director shall maintain a file of all executed Master Repurchase Agreements.

Collateral (purchased securities) shall be held by the City's custodian bank as safekeeping
agent, and the market value of the collateral securities shall be marked-to-the-market daily.

For the purposes of this section, the term “collateral” shall mean “purchased securities” under
the terms of the City approved Master Repurchase Agreement. [n no case will the maturity of
the collateral exceed 10 years.

Reverse Repurchase Agreements with a maturity of 80 days or less executed only against
securities owned by the City and collateralized by the same type of security reversed.

Flexible Repurchase Agreements with a final maturity of 10 years or less entered into by the
City with approved counterparties. These flexible repurchase agreements may be closed out
in varying amounts and at varying times at the option of the City. These agreements are
deemed by both parties to be purchases and sales of securities and are not loans.

All such flexible repurchase agreements shall meet the following criteria:
s Be determined as legal and valid for both parties;
* Collateral shall be limited to:
a) Securities issued by, guaranteed by, or for which the credit of any of the following is
pledged for payment: the United States, Federal Farm Credit Bank, Federal Land
Bank, Federal Home Loan Bank, Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Export Import Bank or the Government National
Mortgage Association; or
b) Securities issued by, guaranteed by, or for which the credit of the following is pledged
for payment: An entity or organization which is not listed in paragraph a) above, but
which is (1) created by, or the creation of which is authorized by, legistation enacted
by the United States Congress and which is subject to control by the federal
government which is at least as extensive as that which governs an entity or
organization listed in paragraph a) above, and (2) rated in its highest rating category
by one or more nationally recognized organizations which regularly rate such
obligations.
Have a fixed rate during the entire life of the agreement;
The dollar amounts and periods of time when the City may draw funds out of the
repurchase agreement shall be agreed upon in writing by both parties and shall be part of
the written repurchase agreement exercised by the City and the approved counterparty;
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10.

1.

12.

¢ The City has the aption of varying the dollar amount and the timing of the draw down by
an agreed upon percentage of the anticipated draw down and a specified number of days.
The City and the counterparty to the agreement will specify the details of the allowable
variance when the agreement is structured. In addition, the City may draw down in
excess of the variance up to the remaining balance in the agreement for a bona fide,
unanticipated cash need,;

s Collateral shall have a minimum market value {including accrued interest accumulated) of
at least 102 percent of the dollar value of the transaction;

+ Repurchase agreements shall be entered into only with dealers who are authorized by the
Director and have executed a City approved Master Repurchase Agreement;
The Director shall maintain a file of all executed Master Repurchase Agreements;
The title to or a perfected security interest in securities, along with any necessary transfer
documents, must be transferred and actually delivered to, and shall be held by, the City's
third-party custodian bank acting as safekeeping agent. The market value of the
collateral securities shall be marked-to-the-market at least weekly based on the closing
bid price at the time the custodian for the collateral issues its monthly statement to the

City.

For the purpose of the section, the term “collateral” shall mean "purchased securities” under
the terms of the City approved Master Repurchase Agreement. In no case will the maturity of
the collateral exceed 10 years.

Time Certificates of Deposit with a maximum maturity of five years or savings accounts in
state or national banks or state or federally chartered savings banks operating in Colorado
that are state approved depositories {as evidenced by a certificate issued by the State
Banking Board) and are insured by the FDIC. Certificates of deposit that exceed the FDIC
insured amount shall be collateralized in accordance with the Colorado Public Deposit
Protection Act. The collateral shall have a market value equal to or exceeding 102 percent of
the difference between the insured amount and the City’s total deposits for all funds within the
institution.

Money Market Mutual Funds registered under the Investment Company Act of 1840 that: 1)
are "no-load" (i.e.: no commission or fee shall be charged on purchases or sales of shares);
2) have a constant net asset value per share of $1.00; 3) limit assets of the fund to securities
authorized by state statute; 4) have a maximum stated maturity and weighted average
maturity in accordance with Rule 2a-7 of the Investment Company Act of 1840; and §) have a
rating of AAAm by Standard and Poor's, Aaa by Moody's or AAA/V1+ by Fitch.

Local Government Investment Pools as authorized under CRS 24-75-702.

Prime Bankers Acceptances, rated at least A-1 by Standard & Poor's, P-1 by Moody's, or F1
by Fitch at the time of purchase by at least two services that rate them, with a maturity of six
months or less issued on domestic banks or branches of foreign banks domiciled in the U.S.
and operating under U.S. banking laws. Accepting banks must have a senior debt rating of
A2 by Moody's and A by Standard & Poor's.

Prime Commercial Paper with a maturity of 270 days or less which, at the time of purchase, is -
rated at least A-1 by Standard & Poor's, P-1 by Moody's, or F-1 by Fitch.

a) At the time of purchase, the commercial paper must be rated by at least two of the
above stated rating agencies at the stated minimum rating.

b) if the commercial paper issuer has senior debt outstanding, the senior debt must be
rated at least A2 by Moody's, A by Standard and Poor's, or A by Fitch.

Corporate Bonds issued by a corporation or bank with a final maturity not exceeding three
years from the date of trade settlement, rated at least AA- by Standard & Poor's, Aa3 by
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Moody's, or AA- by Fitch at the time of purchase by at least two services. Authorized
corporate bonds shall be U.S. dollar denominated_and issued by corporations organized and
operating within the United States. The City hereby further authorizes investments in dollar
denominated securities issued by a corporation or bank that is organized and operating within

Canada or Australla, not to exceed 10% per countm at the tlme of purchase aad4+m4!£ed—ta

13. General or Revenue obligations of any state in the United States or any political subdivision,
institution, or authority of such a government entity. Municipal bonds must be rated A- by

Standard & Poor's, A3 by Moody's, or A- by Fitch at the time of purchase by at least two

services if the issuer is located in Colorado. Municipal bonds must be rated AA- by Standard
& Poor's, Aa3 by Moody's or AA- by Fitch at the fime of purchase by at least two services if

the issuer is located outside the state of Colorado. The maximum maturlty for_ municipal
bonds is five years.

Securities that have been downgraded below minimum ratings described herein may be sold or
held at the City's discretion. The portfolio will be brought back into compliance with Investment
Policy guidelines as soon as is practical.

OTHER INVESTMENTS

It is the intent of the City that the foregoing list of authorized securities be strictly interpreted. Any
deviation from this list must be pre-approved by the Director in writing after approval by the City
Manager.

INVESTMENT DIVERSIFICATION

It is the intent of the City to diversify the investment instruments within the portfolio to avoid
incurring unreasonable risks inherent in over investing in specific instruments, individual financial
institutions or maturities. The asset allocation in the portfolio should, however, be flexible
depending upon the outlook for the economy, the securities market, and the City's cash flow
needs.

The City may invest to the following maximum limits within each category:
e 50% in Certificates of Deposit
40% in Commercial Paper, 5% in any one issuer or its affiliates or subsidiaries

.

¢ 20% in Bankers Acceptances, 5% in any one issuer or its affiliates or subsidiaries
L]

]

= 30% in Corporate Bonds; 5% in any one issuer or its affiliates or subsidiaries
30% in Municipal Bonds, 5% in any one issuer

The agaregate investment in Corporate Bonds. Commercial Paper, and Bankers Accegtance
shall not exceed 50% of the portfolio,

Tests for limitations on percentages of holdings apply to the composite of the entire portfolio of the
City, not to individual portfolios maintained by the City. Percentage limitations used for
measurements are based on the percentage of cost value of the portfolio_at the time of purchase.

INVESTMENT MATURITY AND LIQUIDITY

Investments shall be limited to maturities not exceeding five years from the date of trade
seftlement. In addition, the weighted average final maturity of the total portfolio shall at no time
exceed three years.

SELECTION OF BROKER/DEALERS.
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The Director shall maintain a list of broker/dealers approved for investment purposes (see
Appendix Ill}, and it shall be the policy of the City to purchase securities only from those
authorized firms.

To be eligible, a firm must meet at ieast one of the following criteria:

1. be recognized as a Primary Dealer by the Federal Reserve Bank of New York or have a
primary dealer within their holding company structure,

2. report voluntarily to the Federal Reserve Bank of New York,

3. qualify under Securities and Exchange Commission (SEC) Rule 15¢-3 {Uniform Net Capital
Rule).

Broker/dealers will be selected by the Dlrector on the basis of their expertise in public cash
management and thelr ablllty to prowde service to the Cltys account Each—autherized

that an external mvestment adwsor is not used in the process of recommendmg a partlcular
transaction in the City's portfolio, any authorized broker/dealer from whom a competitive bid is
obtained for the transaction will attest in writing that he/she has received a copy of this policy_ and
shall submit and annually update a City approved Broker/Dealer Information Reguest form which
includes the firm's most recent financial statements. -

The City 'may purchase Commercial Paper from direct issuers even though they are not on the
approved list of broker/dealers as long as they meet the criteria outlined in Item 11 of the Eligible
Investments and Transactions section of this investment Policy. ‘

COMPETITIVE TRANSACTIONS

Each investment transaction shall be competitively transacted with authorized broker/dealers. At
least three broker/dealers shall be contacted for each transaction and their bid and offering prices
shall be recorded. ‘

If the City is offered a security for which there is no other readily available competitive offering,
then the Director will document quotations for comparable or alternative securities.

SELECTION OF BANKS AS DEPOSITORIES AND PROVIDERS OF GENERAL BANKING
SERVICES

The City shall maintain a list of banks approved to provide banking services or from whom the City
may purchase certificates of deposit. Banks in the judgment of the Director no longer offering
adequate safety to the City will be removed from the list. To be eligible for authorization, a bank
shall qualify as a depository of public funds in Colorado as defined in CRS 24-75-603.

SAFEKEEPING AND CUSTODY
The safekeeping and custody of securities owned by the City shall be managed in accordance
with applicable Federal and Colorado laws and regulations.

The Director shall approve one or more banks to provide safekeeping and custodial services for
the City, A City approved Safekeeping Agreement shall be executed with each custodian bank
prior to utilizing that bank’s safekeeping services. To be eligible, a bank shall qualify as a
depository of public funds in the State of Colorado as defined in CRS 24-75-603 and be a Federal
Reserve member financial institution.

Custodian banks will be selected on the basis of their ability to provide service to the City's

account and the competitive pricing of their safekeeping related services. The City's designated
custodian bank is set forth in Appendix IV of this Investment Policy.
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The purchase and sale of securities and repurchase agreement transactions shall be settled on a
delivery versus payment basis. Ownership of all securities shall be perfected in the name of the
City, and sufficient evidence to title shall be consistent with modern investment, banking and
commercial practices.

All investments purchased by the City shall be delivered by either-book entry erphysical-delivery
and will be held in third-party safekeeping by the City's designated custodian bank; its

correspondentbani-or the Depository Trust Company (DTC).

All Fed wireable book entry securities owned by the City shall be evidenced by a safekeeping
receipt or a customer confirmation issued to the City by the custodian bank stating that the
securities are held in the Federal Reserve system in a Customer Account for the custodian bank
which will name the City as “customer.”

All DTC eligible securities shall be held in the custodian bank’s Depository Trust Company (DTC)
participant account and the custodian bank shall issue a safekeeping receipt evidencing that the
securities are held for the City as “customer.”

The City’s custodian will be required to furnish the City with a monthly report of securities held as
well as an account analysis report of monthly securities activity.

PROVISIONS FOR ARBITRAGE

The City periodically issues debt obligations which are subject to the provisions of the Tax Reform
Act of 1986 (section 148F), Arbitrage Rebate Regulations. Due to the legal complexities of
arbitrage law and the necessary immunization of yield levels, the procedures undertaken in the
reinvestment of all or a portion of the proceeds of such debt issuance may extend beyond those
outlined in this Investment Policy. The Director, upon advice from Bond Counsel and financial
advisors, may alter provisions of this Investment Policy for arbitrage related investments as may
be necessary to conform with federal arbitrage regulations. [n all cases, however, investments
will be in compliance with Colorado Revised Statutes. This section is only applicable to City funds
subject to arbitrage restrictions.

REPORTING

An investment report shall be prepared, at least on a monthly basis, listing the investments held
by the City, the current market valuation of the investments and performance results. The
monthly investment report shall be submitted in a timely manner to the City Manager and the City
Council. A record shall be maintained by the Department of Finance and Administrative Services
of all bids and offerings for securities transactions in order to ensure that the City receives
competitive pricing.

The City has established reporting and accounting standards for callable U.S. Instrumentality
securities, Callable securities may be retired at the issuer's option prior to the stated maximum
maturity. All securities holding reports for the City shall disclose the stated maturity as well as the
first call date of each callable security held. In the case of callable securities which are purchased
priced to the first call date and, in the opinion of the Director, have an overwhelming probability of
being called on the first call date, weighted average maturity, amortization as well as yield shall be
calculated using the first call date. The Director may, however, choose to use a further call date
maturity date for reporting purposes when conditions mandate.

PERFORMANCE REVIEW
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The Director and the City Manager shall meet at least quarterly to review the portfolio's adherence
to appropriate risk levels and to compare the portfolio’s total return to the established investment
objectives and goals. '

The Director shall periodically establish a benchmark yield for the City's investments which shall
be equal to the average yield on the U.S. Treasury security which most closely corresponds to the
portfolio’s actual effective weighted average maturity. When comparing the performance of the
City's portfolio, all fees and expenses involved with managing the portfolio should be included in
the computation of the portfolio’s rate of return.

Page 8



POLICY REVISIONS

This Investment Policy will be reviewed periodically by the Director and may be amended as

conditions warrant by the City Manager and the City Council.

Prepared by:
Is/

Frank Gryglewicz

Director of Finance and Administrative

Services

Approved by City Council
September 17, 1990

Amended by City Council
December 16, 1991

Amended by City Council
April 5, 1993

Amended by City Council
June 20, 2005

Amended by City Council
November 3, 2008

Amended by City Council
February 18, 2012

Prepared by:
fsi

Kevin Engels
Accounting Manager

Amended by City Council
September 5, 1995

Amended by City Council
December 15, 1997

Amended by City Council
February 7, 2000

Amended by City Council
October 16, 2006

Amended by City Council
October 3, 2011

Amended by City Council
February 19, 2013

State of Colorado, County of Arapahoe:

I, Loucrishia A. Ellis, City Clerk in and for the City of Englewoced, in the State aforesaid, do hereby
certify that the foregoing is a full, true and correct copy of the Investment Policy as the same
appears upon the records of my office which are in my custody.

Given under by hand and official seal, this

s/

Loucrishia A. Ellis
City Clerk
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APPENDIX |

Authorized Personnel

The following persons are authorized to conduct investment transactions and wire transfer funds
on behalf of the City of Englewood:

Kevin Engels, Accounting Manager

Kathy Cassai, Accountant

Christine Hart, Accountant

Frank Gryglewicz, Director of Finance and Administrative Services
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APPENDIX Il

Repurchase Agreements

The following firms have executed a City approved Master Repurchase Agreement with the City of
Englewocod.

Banc of Amerfca Securities, LLC
Morgan Stanley DW Inc.

Agreements maintained in separate file.
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APPENDIX It

Authorized Broker/Dealers and Financial Institutions

The following firms are approved for investment purposes by the City of Englewood.

Barclays Capital
Citigroup Global Markets, Inc.

Jefferies & Company, Inc.

J.P. Morgan Securities Inc.

Merrill Lynch, Pierce, Fenner & Smith Inc
Mizuho Securities USA Inc.

Morgan Stanley Smith Barney
Raymond James & Associates
RBC Capital Markets Corporation
UBS Financial Services Inc.
Wiunderlich S iesIne,
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APPENDIX IV

Designated Custodial Banks

The following bank is authorized as the designated custodial bank for the City of Englewoaod.:

Weills Fargo Institutional Retirement and Trust
1740 Broadway

MAC# C7300-105

Denver, CO 80274
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COUNCIL COMMUNICATION

Date Agenda Item Subject

November 3, 2014 9 ciii McLellan Deep Well
Rehabilitation

INITIATED BY STAFF SOURCE

Utilities Department Stewart H. Fonda, Director of Ultilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

On May 19, 2003 Council approved the contract for the rehabilitation of the McLellan deep well pump with
McLemore Pump in the amount of $63,885.00.

RECOMMENDED ACTION

The Englewood Water and Sewer Board, at their October 7, 2014 meeting recommended Council approval,
by motion, of a contract for the rehabilitation of the McLellan deep well pump with the lowest acceptable
bidder, Colorado Pump Service & Supply Company in the amount of $56,044.00.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

Prior to 2002 the McLellan deep well was used intermittently, usually a few days every three to four months.
Since then it has been utilized to offset demands, to maintain the due diligence requirements for
Englewood’s water rights and for augumentation purposes.

The well is located on the south side of County Line Road near Dad Clark Gulch. The 20-year old pump and
cable are 950’ underground and must be replaced. Because of the depth the line must be TV'd to determine
the condition of the casing and the need for replacement.

FINANCIAL IMPACT

Five bids were received:

Layne Christensen Co. $87,490.00
Applied Ingenuity, LLC $81,226.00
Hydro Resources Rojcky Mtn. Inc. $73,177.00
Colorado Water Well Pump Serv. $70,836.00
Colorado Pump Service & Supply Co. $56,044.00

Staff recommends Colorado Pump Service & Supply Co. in the amount of $56,044.00. as the lowest
acceptable bidder.

This was budgeted in the amount of $65,000 in the Power & Pumping Capital Fund #40-1602-61301.
LIST OF ATTACHMENTS
Approved Water and Sewer Board minutes from October 7, 2014

Bid Tabulation Sheet
Contract



WATER & SEWER BOARD
MINUTES

OCTOBER 7, 2014

41

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner
Absent: Burns, Moore
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
MTr. Yates, Englewood Councilperson

The meeting was called to order at 5:00 p.m.

1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING.

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting.

Motion: To approve the August 19, 2014 Water and Sewer Board meeting minutes
as written. :
Moved: Waggoner Seconded: Habenicht

Motion carried.

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND
USAGE OF ENGLEWOOD’S WATER RIGHTS.

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water
rights.



2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG
DRY CREEK TRAIL,

South Suburban Parks and Recreation District has requested a license agreement to build a bike
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere
and Cornerstone Park. This is part of South Suburban’s master plan for a bike path that spans
the South Denver metro area.

The construction easement will expire once the bike path is completed. The license agreement
will then allow crossing access over Englewood’s City Ditch.

Motion:
To recommend Council approval of the ordinance for the license agreement and
construction easement with South Suburban Parks and Recreations District for the Big
Dry Creek Trail connection.

Moved: Waggoner Seconded: Lay

Motion carried.

McLELLAN DEEP WELL REHABILITATION.

The McLellan deep well is used to offset demands, to maintain due diligence requirements for
Englewood’s water rights and for augmentation purposes. The well is located on the south side
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950°
underground and must be replaced.

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount
of $56,044 as the lowest acceptable bidder.

Motion:
Recommend Council approval of a contract for the rehabilitation of the McLellan deep
well pump with Colorado Pump Service & Supply Company in the amount of $56,044.
Moved: Habenicht Seconded: ~ Waggoner

Motion carried.



SOUTHGATE SUPP. #171.

A request was made by the Southgate Sanitation District representing the owner, Aspen
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD,
which is a residential classification, but has a special use permit that allows it to operation as a
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd.

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is,
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014
and recorded on July 15, 2014.

Motion:
To recommend Council approval of Southgate Sanitation District Supplement #171.

Moved: Waggner Seconded: Lay

Motion carried.

5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER
CONNECTOR’S AGREEMENT.

The Littletorn/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines
and will be responsible for capital improvements in its system. The City Attorney’s office has
reviewed and approved the City of Cherry Hills Village Sanitation District Connector’s
Agreement. '

Motion:;
To recommend Council approval of the City of Cherry Hills Village Sanitation District
Connector’s Agreement.

Moved: Penn Seconded:  Wiggins

Motion carried.



6. CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT
#5.

A request was made by the City of Cherry Hills Village Sanitation District representing the
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave.

Motion: ‘
Recommend Council approval of a Bill for an Ordinance approving the City of Cherry
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Qaks North
located at 4000 E. Belleview Ave.

Moved: Waggoner Seconded: Habenicht

Motion carried.

ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL.

Tom Brennan discussed.

There are low levels of naturally occurring radionuclides in Englewood’s source water that are
removed through treatment and ultimately reside in the residuals generated at the plant. The
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials
(TENORM) and have additional disposal considerations based on the Colorado Department of
Public Health and Environment regulatory requirements.

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility.
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean
Harbors. The current contract with Secure On-Site Services USA is still in force, with the
vendor willing to honor his bid price from March. Tt is expected that the price may increase
when bids are received next year.

Motion:
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA
at a price of $232,007.10 in accordance with the current contract that is in effect.
Moved: Waggoner Seconded:  Habenicht

Motion carried.

The meeting adjourned at 6:35 p.m.



The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



City of Englewood Bid Tabulation Sheet
Bid Opening Date: September 18, 2014 2:00 PM MDT
ITEM BID: 1TB-14-015 McLellan Deep Well LF-M2 Rehabilitation Project

IAppérent Low Bidder- - = .:% ]

Vendor Vendor Vendor -1 Vendor - - Vendor
Layne Christensen Company Applled Ingenuity, L1.C Colorado Water Well Pump Service Cnluradu Pump Servlce & Supply Co. :|Hydro Resources Rocky Mountain Inc.
17800 E 22nd Ave 10201 E 107th Pl PO Box 851 PO Bok 1443~ - - |13027 WCR 18, Unit €
Aurora, CO 80011 Brighton, CO BD601 Arvada, CO 80001 Castle Rock, CO. 30104 " |Fort Lupton, CO 80621
(303) 929-2703 (303} 907-7354 (303) 892-9053 (303) 6BB:6462 - '|{303) B57-7540

Nathan Anderson - Account Manager

Devin Cary - Project Manager

Allen Hull - VPfManager

Kerry Wood Presldemr

M. John Taylor - Regional Manager

Bid Bond Y/N ¥ Y Y Y
S0QY/N Y Y Y v
Receipt of Addendum

H1Y/N Y v v v

Task #1 Project
Mobilizatlon,
Adminlstration,

Permits, etc. $4,130.00 45,122.00 $2,000.00 $316.IJD $2,756.00
Task #2 Removal of

Pumping Equipment $4,150.00 $2,295.00 $2,730.00 $2 ODU 00 $3,340.00
Task #3 Video )

Inspection $900.00 51,487.00 $1,700.00 . 51,034.00 51,875.00
Task #4 Equlpment o :

Evaluation/Repalr BRI

Quote $600.00 $70.00 $600.00 $350.00 $100.00
Task #5 Instali Pumping 2

Equipment Start up

Services and R

Installation $5,900.00 $3,516.00 $3,500.00 $3,992.00 $6,426.00
Task #G Records $500.00 $576.00 $510,00]- :$471 IJD $0.00
SUBTOTAL $16,180.60 $13,066.00 $11,040.00]:- :;'SS 153‘00 $14,497.00
#7 150 HP Submersible [
|Motor $20,340.00 $13,806.00 $15,535,001 " °$12,153.00 $15,517.00
#8 Submersible Pump Y -

Sized for 450 GMP at . 3

950° TDH $7,740.00 $21,034.00 $2,772,00 _$4,735.00 $8,051.00
#9 High Pressure Check R

Valve $2,530.00 $1,320.00 $989.00 $1,153.00 $2,762.00
#10 Submersible Pump

Cabla with Ground $30,750.00 $24,000.00 $32,000.00 5$23,850.00
#11 Drop Pipe .

Replacement $9,950.00] - $8,000.00 $8,500.00 58,500.00
SUBTOTAL 5$71,310.00 $68,160.00, $59,796.00 47,881.00 $58,680.00,
TOTAL AMOUNT OF R

BID $87,490.00 $81,226.00 $70,836.00| " $56,044.00 $73,177.00
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CONTRACT
CITY OF ENGLEWOOD, GOLORADO

THIS CONTRACT and agreement, iade and enered into this __3rd_ day of _November__, 2014,
by and bemwveen the Clty of Englowesd, a municlpal eomporation of the State of Golorado
hereinaftar refarred to as the “Chty”, and Calerads Plump Service & Supply Cts_, whose acidress is
PO Box 1443 Castle Ruck, Co 80104, (‘Contractor'), commeneing on the 181 cay of
~September _, 2014, and coniinuing for at least ten (10) days thereaitar the City advertised that
sealec proposals would be revelved for fumishing «ll labor, toois, supplies, =qtipment, mazerials
and everything necessary and required for the fo'lowing:;

PROJECT: _McLellin Deep Well LF-M2 Rehabilitation Project___

V/HEREAS, proposals pursuant to said advertisement have been recalved by the Mayor and City
Council and hava been cerified by ie Director cf _Utilities__ to the Mayor ard City Council with &
recommendation that a contract for work ba awarded 1o the above named Contractor who was the
lowest reliable and responsible bidder therefure, £nd

WHEREAS, pursuant 1o saki reecmmanda;ion, this Confract has been aviarded to the above
named Contractor by the Mayor and Clty- Coundll and sald Contracto; 1s now willing and able to
perform all of said work i accardance with sald advertisement and his proposal,

NOW THEREFORE, in consideration of t1e sompansation to he paid and the wok to be
psrformad under this conect, the parties mutually agree as fallows:

A. Contract Docymante: It Is agreed by the paries hereto that the lollowirg fist of
instrurments, dravings and. dostmetts wWhich are attached or incorporated by rafsrence
constiita and.shall be reférred to aliher as the Cantragt Docunents or the Contract and
all of sald instrursents, drawings, and documents taken topether 5 a whele constitute
the Contract between the parties haretz and they are as fully a part of this agreement &s
if they were set ot verbatim and ir. full;

Invitation to (3id

Qontract {thls Instaiment)

Ingurance .
Performanice Payment Mainteranze Bong
Technicat Spiecifications

Drawinge shasts. NFA__

B. Scope of Work:™ The: Centracior agrees to and shali furnish all fabor, tools, supplies,
aquipment, materiale ard everything netessary for and requirec to <o, perorm and
complete all ihe 'work-described, crawn, et forth, shown and included In sgid Contract
Docurnents,

C. Terms of Perforihance: The GCoritrcior agrees to undertake the performance of the
work under thie: Contract within ten (1) days from being notified t> commence work by
the Dirsetor ¢f Utlities and agrees to firly sompleta eaid work by _May 2015, plus such

1000 Englewood Parkway, nglawood, Colorado 83210-2373 Ph (808)762.2412 Fux (SD3)758-5951
wusy.enplewondgoy.org
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FROM :

FAX NO. : 3836887565 Oct. 22 2814 ﬁl:SEEﬂ

extension or extensions of time as may be gi‘ant_ed by the Diactor of Utilities in
agcordancs with tne provisions of the Contract Décliments end Spasificalions.

- Indemnificaion;  The city catinot anid by thia 'Agreement/Oon’cra::'t doos not agree 10

indamnify, hold Farmiess, axonarate wr sssums the deferse of the Cuntractor cr any
other parson or entity, for any purposs, The Contractor shall defend, indeminify and savs
harmiess the City Iis officers, agants ard zmplayeas from eny and al claims, demands,
sults, actions or proceedings of aty kind of nature neluding Wokar's Compensation
claims, in any wiy resulting from or ansing out of this Agreamer YContract: provided,
Rowever, that the Coniractor need nol incleinnify or save hammisss the City, its officers,
agents and empioyees from damagaee rasulting from the sole negligence of the Cly's
officers, agents and Employass. : :

. Termination of Avsatd for Conveniensa: The City may tenminate tre award at arﬁy time

by giving writter) :otice to the Coniractzr ¢f such termination and specifying the effective
date of such teriination, at least thity (30) days before the efective date of such
tarmination. In that event all finighad or wifinished servics, reports, material (s) preparad or
fumished by the Sentractor after the sward shall, at the option of the City, become its
property. [f the award is terminatac by the City as provided harain, the Contractor will be
paid that amount which bears the same rutio to the total compensation as the services
actually parformee] or material-fumithed bear ta the tofal services/matenals the successiul
firm agreed to per'orm undler this award, lesis payments of compensation previcusly mads,
It the award ie feminated due fo the faut of the Contractor the clause relating to
termination of the award for causs snall 2pply. ' :

. Termination of Awerdfor Cause: if; through any cause, the Contracior shall faii to fulfilt in

a fiely and proper mariner its okligations or if the Cantactor shill violate any of the
oovenants, agrements ¢r stipllatdns of the award, the Gity shall have the right o
terminate the awiwd by ¢iving writen notice to the Confractor of such terminstion and
specilying the effective date -of terminetion, la that event, all furnished or unsfinished
sarvices, at the option of tha City, bacorme it property, and the Contractor shall ba entitled
to recelve just, equltable compsnsation fur any satisfectory work docurnents, |srepared
cornpleted or materials as furnished, :

Notwithstanding the abivi, the Contractor shall hot be relieved of the llabilty
ta the Gity for damages sustainad by the City by virtue o' braach of the award
by therCortraster and' the Gty may withhold any peymerts 1o the Conlractor
for *hey purpose of sat off Uil aLich time as the exact amount of damages due
the City trom the Cortractor ‘s daterminad.

Tetms of Paymert: The City agrees tc: pay the Contractor for the performance of all the

' work required ‘under thia contract, andl the Contractor agrees fo ascept s his full and

only compensstion therefors, such sum or sums of rmoney as mey be proper In
accordance with “he price ar prices set forth ir the Contractor's propesal attached and
made & part heveof, the total estimated cost thereot being

($_5604400 ) A 5%
retzinage of the awarded project amivunt will be withheld untll final Inspaction and
acceptance by the Project Manager,

1000 Erglewood Parkway, Fnglewood, Colorade 80110-2373 Ph (303)762:2412 Fax (308)783-6951

www.anglewoodgiv.org
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FROM -

FAX NO. @ 3836887565
! ¥

- Appropriation of Funde: At presernt, %.56,044.00___ hes been appropriated for the

project. Nomwithstanding anything cortalned In this Agreement to the contiary, the
parties understand and acknowledge that sach party is subject 1o Articlg X § 20 of the
Colorade Constitution (“TABOR"). The parties do net intsnd to volate the terms and
requirements of TABOR by the execution of this Agreement. |* s understood and
agreed_ that this Agreemant does niot create a multi-fiscal year direct or indirect debt ar
cbligation within the meaning of TABOR and, notwithstandirg anything in this
Agreement/Cormact to the contrary, all payment obligations of ths City are expressly
dependent and conditioned upan the tontinuing availability of tunds beyond the term of
the City's current fiscal period snding upon the next sucegeding Docember 31.
Financial obligations of the City pavabie alter the currsnt figeal year are contingant upon
funds for that puipose being appropriaies, budgeted, and otherwise made available in
accordance with the rules, reguiat ona, and resslutions of the City and applicable law.
Upon the failura t appropriate such furde, this Agreement shall be deernad terminated.
Tha City shatt immediataly rotity the Contracter or lto ansignne of sush ssouiencs i
the event of such termination.

Agsighment: Convractor shall-ngt, at asy time, assign any interest in this Agreemsni or
the other Conirme: Deacliments to any persen or entity without the pr or wiitten consent of
the City speciticaly ineluding, but without mitefion, moneys that may become dus and
monsys that afe due may not be assiynad without such consent 1except to the extent
that the effect of thls restricdon may bs litited by law). Any atlernpled assignment
which is not in compliarica with the terms hersot shall be null and void. Unlees
specifioally stated to the contrary in any written consent o an Assignmart, no
Assignment will rxlease or discharge the Assignor from ahy duty or responsibility under
the Contract Dectiments.

Contract Binding: [t is agread thet this Contract shall ba binding on znd inure to the
benefit of the porims herato, their heirs, executors, adminlstrators, assigns, and
Succeszors,

Confractors Guarntee:  The Contaclor shall guarantee that work and associated
Incldentals ehall remain in good ‘order and tepalr for a pariod of one (1) yeéar from el
causes arising from defecive workmanship and matarisls, and to mike all repairs erising
from said causes during such pefiod witholt further compensation, The determination of
the necessity fer the repair or repiecement of said project, and associated Incldsptals of
any portior theracf, shall rest entirely with the Dirsctor of Ulilities whese decision upan the
matiar shall be final and ohiigatory upon the Contractor.

VERIFICATION OF COMPIJANCE WITH C.B.S, 817.5-101 ET.SEQ. REGARDING HIRING OF
ILLEGAL ALIENS o

Employees, Cantractors angd Subcontrsictors: Confractor shall not knowingly employ of

contract with an illegal aliar @ perform work Jndar this Contrast, Contractor shall ot contzact with
a gubcontractor that fefls to carify io the Coniractor that the subcontractr will not knowingly
employ or contract with an illegal alien to perform work under this Contract. [CRS 8.17.5-
102(2){a)() & (i).]

1000 Englewood Farkway, Fnglewood, Colorasls 80110.2372 Ph (508)762-2412 Fax (303)783-6951

wrirw.eaglex oodzuv.org
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FrROM :
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(" Verification: Contragtor will pariisipate in either the E-Verify pragrari or the Departrent
program, ag defined in 3.8, 8417,5-101 '3.3) and 8-17.5-101 (3.7) respectivaly, in order to
contlrm the smpiloymant aligiibility of all employeas wha are newly hired for employment to perform
work uncer this publie eontract. Cintractor is prohiblted from using the E-Verify program or the

Cepartment program procedures to undertake pre-employment ecreening of job applicants while
this contract is being perfarned,

{0] Duty to Terminate a Subcontract: |f Contractor obtains actual knowledge that a

subcontractor performing work undar this Centrect knowingly emplays of contracts with an Ylegal
allen, the Contractor shall: 4

(1) rotify the. subcontractor and tha City within three days thst the Contractor has
act;al knowiedge trat the subcontrestor is urnploying or contracting with an lliega! allen;
an

(2) terminatn. the sub-confrast.with the subcontractor if, vithin three days of
recelving notice. raquired pursuant fo this paragraph the aubcontractor does not stop
employing or conyacting with ‘the lllegad alien; except that the Contractor chall not
terminate the conmrect with the: subcontraistor if during sueh three days the subconactor
provides information to establish that tha sibcontractor has not knowingly smployed or
contracted with the [legal alien:

(d)  Duty to Comply with-State Investigation: Contractar shall comply with any raasonable
roquest of the Colorade Department ‘of Libor aid Employment made iv the course of an
Irvestigation by that the Department is underaking pursuant 1o C.R.8, 8-17.5-102 {5).

{e) Damages far Breash of Contract: The ity may terminate this contract for a breach of
cantract, in whole or in part, dua to Contractar’s breach of any section of this paragraph or
provisiona required pursuart to C.R.8. 8417.2-102. (entractor shell ke liable “or actual and
oonhsequerttial dameagss to the Gty in addition to sny other legal or equitable remedy the Gty may
be enritled to for a4 Breach of this Centract under ihis Paragraph.

IN WITNESS WHEREQF, the parties hereto have exeeited this Contract the day and year
first written above,

CITY OF ENGLEWOOD
By: Date!
ATTEST:

City Clerk

1000 Englewood Parkway, Englewacd, Cblld’rald'd,'Bﬂfliﬂ-EST'B Fh (303)762-2412 Fax (308)788-3951
www.englswonigov.org
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2

-

&



VLA ey b Y

N
/ ‘ ‘
ﬂ(ﬂ/ornf/.. r{n st o-( PR S RJPP[L&@)

By: Date: lbb—;l i
© [(DIgnatu i 4
H"} Vgr' \JWL_ ) \/\] Ccu o( ’?f‘g mJa,,d-
(Print name &nd Tile )
state or CO lozalg

8.
counTy oF £igfes )

/Jﬂ"zday of OCTober  20/4before ms personally appeared__

@od ___ knowh o mets be the _&Eidrﬂ-f of

Z LI S eI Stea)). e cotpenation that executed the within
and feregoing Insttument, and atknawiddged'the aaid instrumant to be the free and voluntary act

and deed of said corpération for tha Lses and purpocss. thersin mentionad, ard on oath slated

that he was authotized to exedute ssid Instrument, :

IN WITNESS WHEREDF, | have hereunt sef: my hand and affixed my official seal the day and
yar first above written,

My commission expires: /—%/0—7/4?0/ &

YW {MI) -

BRYAN S DOYLE
NOTARY PLBLIC
STATE OF COLORADO
NOTARY. D 20124077425
MY COMMISSION EXPIRES DECEMBER 3, 2016

1000 Englewood Parkway, Englewoud, Colorsie 80110-2873 Ph (302)762-2412 Fax (308)783-5081
www.snglewnolgov.arg

FAX NO. : 3836887585 Oct. 22 2814 81:54PM P&
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 54
SERIES OF 2014 INTRODUCED BY COUNCIL

MEMBER OLSON/WILSON

AN ORDINANCE ADOPTING THE BUDGET OF THE CITY OF ENGLEWOOD,
COLORADO, FOR FISCAL YEAR 2015.

WHEREAS, pursuant to the provisions of Part I, Article X, of the Charter of the City of
Englewood, Colorado, a budget for fiscal year 2015 was duly submitted by the City Manager to the
City Council on September 8, 2014; and

WHEREAS, a public hearing on said budget was held by the City Council within three weeks
after its submission at the meeting of the City Council on September 15, 2014. Regular notice of
the time and place of said hearing was published within seven days after submission of the budget
in the manner provided in the Charter for the publication of an ordinance; and

WHEREAS, the City Council of the City of Englewood has studied and discussed the budget on
numerous occasions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That the budget of the City of Englewood, Colorado, for fiscal year 2015, as

submitted by the City Manager, duly considered by the City Council and with changes made by the .

City Manager to reflect Council discussion after public hearing, is adopted as the budget for the
City of Englewood for the fiscal year 2015.

Section 2. GENERAL FUND 2015 BUDGET
Total Fund Balance, January 1, 2015 $ 10,416,386
Revenues

Sales/Use Tax 24,200,000
Property and Specific Ownership Tax 3,160,000
Franchise/Occupation/Cigarette Tax/Hotel 3,208,550
License/Permits 1,107,122
Intergovernmental Reverue 1,400,924
Charges for Services 3,318,899
Cultural & Recreation 2,556,900
Fines & Forfeitures 1,396,844
Interest 88,164
Contribution from Component Units 858,882
Other 329.413
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Total Revenues
Other Financing Sources
Total Sources of Funds

$ 41,625,698
294,326
$ 41,920,024

Expenditures
Legislation 357,575
City Manager's Office 731,307
City Attorney's Office 869,106
Municipal Court 1,085,494
Human Resources 482,893
Finance and Administrative Services 1,805,052
Information Technology 1,425,389
Community Development 1,288,781
Public Works 5,790,091
Police 12,157,100
Fire 9,139,834
Library Services 1,317,657
Parks and Recreation Services 6,053,116
Contingencies 200,000
Debt Service 1.863.314
Total Uses of Funds $ 44,566,709
Total Fund Balance, December 31, 2015 $ 7,770,143
Section3. SPECIAL REVENUE FUNDS
Conservation Trust Fund
Fund Balance, January 1, 2015 5 88,094
Revenues 3 310,000
Expenditures 3 375,000
Fund Balance, December 31, 2015 $ 23,094
Community Development Fund
Fund Balance, January 1, 2015 b 0-
Revenues 3 360,000
Expenditures § 360,000
Fund Balance, December 31, 2015 $ -0-



Donors Fund

Fund Balance, January 1, 2015 3 350,233
Revenues b 88,540
Expenditures $ 283,000
Fund Balance, December 31, 2015 $ 155,773
Parks and Recreation Trust Fund
Fund Balance, January 1, 2015 § 457711
Revenues $ 16,300
Expenditures § 365,000
Fund Balance, December 31, 2015 b 109,011
Malley Center Trust Fund
Fund Balance, January 1, 2015 3 188,088
Revenues $ 7,000
Expenditures $ 75,000
Fund Balance, December 31, 2015 A 120,088
Open Space Fund
Fund Balance, January 1, 2015 3 63,177
Revenues b 665,000
Expenditures § 663,000
Fund Balance, December 31, 2015 $ 65,177
Section4. DEBT SERVICE FUND
General Obligation Bond Fund
Fund Balance, January 1, 2015 3 46,876
Revenues $ 1,107,000
Expenditures £ 1,110,313
Fund Balance, December 31, 2015 $ 43,563



Section 5, CAPITAL PROJECT FUNDS

Public Improvement Fund

Fund Balance, January 1, 2015 $ 171,857
Revenues $ 3,109,000
Expenditures and Transfers $ 3,244,326
Fund Balance, December 31, 2015 $ 36,531
Capital Projects Fund
Fund Balance, January 1, 2015 $ 23,018
Revenues and Transfers In $ 703,000
Expenditures $ 704,602
Fund Balance, December 31, 2015 $ 21,416
Section 6. ENTERPRISE FUNDS
Water Fund
Fund Balance, January 1, 2015 $ 9,121,504
Revenues $ 8,519,956
Expenditures $ 9,808,593
Fund Balance, December 31, 2015 $ 7,832,867
Sewer Fund
Fund Balance, January 1, 2015 $ 1,639,312
Revenues $ 16,207,602
Expenditures $ 16,927,366
Fund Balance, December 31, 2015 $ 919,548
Storm Drainage Fund
Fund Balance, January 1, 2015 $ 1,030,219
Revenues 3 329,013
Expenditures $ 340,614
Fund Balance, December 31, 2015 $ 1,018,618
Golf Course Fund
Fund Balance, January 1, 2015 3 448,750
Revenues $ 1,968,498
Expenditures $ 2,230,778
Fund Balance, December 31, 2015 3 186,470
Concrete Utility Fund
Fund Balance, January 1, 2015 3 329,851
Revenues 3 884,200



Expenditures $ 880,493
Fund Balance, December 31, 2015 3 333,558
Housing Rehabilitation Fund
Fund Balance, January 1, 2015 $ 1,570,415
Revenues $ 1,000,000
Expenditures $ 1,000,000
Fund Balance, December 31, 2015 $ 1,570,415
Section 7. INTERNAL SERVICE FUNDS
Central Services Fund
Fund Balance, Janmary 1, 2015 h 67,141
Revenues $ 316,900
Expenditures and Transfers $ 341,307
Fund Balance, December 31, 2015 $ 42,734
Servicenter Fund
Fund Balance, January 1, 2015 $ 1,171,256
Revenues $ 2,581,233
Expenditures and Transfers $ 3,389,622
Fund Balance, December 31, 2015 $ 362,867
Capital Equipment Replacement Fund
Fund Balance, January 1, 2015 $ 1,575,032
Revenues and Transfers In $ 998,000
Expenditures $ 1,841,449
Fund Balance, December 31, 2015 $ 731,583
Risk Management Fund
Fund Balance, January 1, 2015 3 26,288
Revenues $ 1,535,568
Expenditures $ 1,531,899
Fund Balance, December 31, 2015 $ 29,957
Emplovee Benefits Fund
Fund Balance, January 1, 2015 $ 42,335
Revenues $ 6,553,501
Expenditures $ 6,553,714
Fund Balance, December 31, 2015 3 42,122

Section 8. That the said budget shall be a public record in the office of the City Clerk and shall
be open to public inspection. Sufficient copies thereof shall be made available for the use of the
City Council and the public, the number of copies to be determined by the City Manager.



Introduced, read in full, corrected and passed on first reading on the 6th day of October 2014.

Published as corrected by Title as a Bill for an Ordinance in the City’s official newspaper on the
10th day of October, 2014.

Published as a corrected Bill for an Ordinance on the City’s official website beginning on the 8th
day of October, 2014 for thirty (30) days.

Read by title, amended and passed as amended on the 20" day of October, 2014.

Published by title, as an amended Bill for an Ordinance in the City’s official newspaper on the
24th day of October, 2014.

Published in full as an amended Bill for an Ordinance on the City’s official website beginning on
the 22nd day of October, 2014 for thirty (30) days.

Read by title, as amended and passed on final reading on the 3rd day of November, 2014.

Published by title as amended in the City’s official newspaper as Ordinance No. ___, Series of
2014, on the 7th day of November, 2014.

Published by title as amended on the City’s official website beginning on the 5th day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Fllis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the amended Ordinance passed on final reading and
published by title as Ordinance No. ___, Series of 2014.

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 35
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE APPROPRIATING MONIES FOR ALL MUNICIPAL PURPOSES IN THE
CITY OF ENGLEWOOD, COLORADO, FOR FISCAL YEAR BEGINNING JANUARY 1, 2015,
AND ENDING DECEMBER 31, 2015, CONSTITUTING WHAT IS TERMED THE ANNUAL
APPROPRIATION BILL FOR FISCAL YEAR 2015.

WHEREAS, a public hearing on the Proposed 2014 Budget was held September 15, 2014; and

WHEREAS, the operating budgets and Multiple Year Capital Plan for all City departments and
funds were reviewed at a budget workshop held on September 22, 2014; and

WHEREAS, the Charter of the City of Englewood requires the City Council to adopt bills for
ordinances adopting the Budget and Appropriation Ordinance no later than thirty days prior to the
first day of the next fiscal year.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That there be and there hereby is appropriated from the revenue derived from
taxation in the City of Englewood, Colorado, from collection of license fees and from all other
sources of revenue including available fund balances during the year beginning January 1, 2015,
and ending December 31, 2015, the amounts hereinafter set forth for the object and purpose
specified and set opposite thereto, specifically as follows:

GENERAL FUND
Legislation $ 357,575
City Manager's Office 731,307
City Attorney's Office 869,106
Municipal Court 1,085,494
Human Resources 482,893
Finance and Administrative Services 1,805,052
Information Technology 1,425,389
Community Development 1,288,781
Public Works 5,790,091
Police 12,157,100
Fire 9,139,834
Library Services 1,317,657
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Parks and Recreation Services

6,053,116

Contingencies

Debt Service — Civic Center
Debt Service — Other

Total General Fund h
CONSERVATION TRUST FUND
Total Conservation Trust Fund 3

COMMUNITY DEVELOPMENT FUND

Total Community Development Fund $

DONORS FUND

Total Donors Fund $

PARKS AND RECREATION TRUST FUND

Total Parks and Recreation Trust Fund 3

MALLEY CENTER TRUST FUND

Total Malley Center Trust Fund $

OPEN SPACE FUND

Total Open Space Fund $

GENERAL OBLIGATION BOND FUND

Total General Obligation Bond Fund b
PUBLIC IMPROVEMENT FUND
Total Public Improvement Fund $

200,000
1,568,988
294.326

44,566,709

375,000

360,000

283,000

365,000

75,000

663,050

1,110,313

3,244.326



CAPITAL PROJECTS FUND

Total Capital Projects Fund $ 704,602
WATER FUND
Total Water Fund $ 9,808,593
SEWER FUND
Total Sewer Fund 3 16,927,366
STORM DRAINAGE FUND
Total Storm Drainage Fund ' $ 340,614
GOLF COURSE FUND
Total Golf Course Pund $ 2,230,778
CONCRETE UTILITY FUND
Total Concrete Utility Fund $ 880,493

HOUSING REHABILITATION FUND

Total Housing Rehabilitation Fund $ 1,000,000
CENTRAI SERVICES FUND
Total Central Services Fund $ 341,307
SERVICENTER FUND
Total ServiCenter Fund 3 3,389,622

CAPITAL EQUIPMENT REPLACEMENT FUND

Total Capital Equipment Replacement Fund $ 1,841,449
RISK MANAGEMENT FUND
Total Risk Management Fund $ 1,531,899



EMPLOYEE BENEFITS FUND

Total Employee Benefits Fund 3 6,553,714

Section 2. The foregoing appropriations shall be considered to be appropriations to groups
within a program or department within the fund indicated but shall not be construed to be
appropriated to line items within any groups, even though such line items may be set forth as the
adopted budget for the fiscal year 2015.

Section 3. All monies in the hands of the Director of Finance and Administrative Services, or to
come into the Director's hands for the fiscal year 2015, may be applied on the outstanding claims
now due or to become due in the said fiscal year of 2015.

Section 4, All unappropriated monies that may come into the hands of the Director of Finance
and Administrative Services during the year 2015, may be so distributed among the respective
funds herein as the City Council may deem best under such control as is provided by law.

Section 5. During or at the close of the fiscal year of 2014, any surplus money in any of the
respective funds, after all claims for 2014 against the same have been paid, may be distributed to
any other fund or funds at the discretion of the City Council.

Introduced, read in full, corrected and passed on first reading on the 6th day of October 2014.

Published as corrected by Title as a Bill for an Ordinance in the City’s official newspaper on the
10th day of October, 2014.

Published as a corrected Bill for an Ordinance on the City’s official website beginning on the 8th
day of October, 2014 for thirty (30) days.

Read by title, amended and passed as amended on the 20" day of October, 2014.

Published by title, as an amended Bill for an Ordinance in the City’s official newspaper on the
24th day of October, 2014.

Published in full as an amended Bill for an Ordinance on the City’s official website beginning on
the 22nd day of October, 2014 for thirty (30) days.

Read by title, as amended and passed on final reading on the 3rd day of November, 2014.

Published by title as amended in the City’s official newspaper as Ordinance No. ___, Series of
2014, on the 7th day of November, 2014.



Published by title as amended on the City’s official website beginning on the 5th day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the amended Ordinance passed on final reading and
published by title as Ordinance No. ___, Series 0f 2014.

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO, COUNCIL BILL NO. 64
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH THE
METROPOLITAN AREA COMMUNICATIONS CENTER AUTHORITY (METCOM) AND
THE CITY OF ENGLEWOOD, COLORADO REGARDING FIRE DISPATCH SERVICES.

WHEREAS, the City has been considering various alternatives for the fufure provision of fire
and emergency medical services; and

WHEREAS, dispatch services for the City of Englewood’s fire and emergency medical services
is currently handled by Englewood Police and Fire Communications Center; and

WHEREAS, options evaluated have included upgrading our center with capital improvements
and additional personnel to accommodate joining the regional fire computer aided dispatch (CAD)
system or contracting fire dispatch services with another center that already has such capabilities;
and

WHEREAS, MetCom was created between the Parker Fire Protection District and South Metro
Fire Rescue, to provide emergency services communications, dispatching services, and technology
support; and

WHEREAS, MetCom is comprised of the original Organizing Members, Parker Fire Protection
District and South Metro Fire Rescue, and such additional Members as may be added to MetCom
from time to time pursuant to Article IV of the MetCom Agreement; and

WHEREAS, MetCom owns and operates a center for emergency services dispatching and
communications (“Dispatch Center™); and

WHEREAS, Article ITI, Section 3.2 of the MetCom Agreement allows MetCom to offer
services to Public Agencies providing Fire or EMS Services in any area capable of being served by
MetCom; and

WHEREAS, Article III, Section 3.5.4 of the MetCom Agreement authorizes MetCom to enter
into contracts with local government entities and political subdivisions of the State of Colorado;
and

WHEREAS, Article VI, Section 6.2 of the MetCom Agreement allows MetCom to enter into
user agreements and agreements for specific services that are independent from the services
provided generally to Members; and
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WHEREAS, Article XIV, Section 18(2)(a) of the Colorado Constitution and Part 2, Article 1,
Title 29, C.R.S., encourage and authorize governments to cooperate and contract with one another
to provide any function, service, or facility lawfully authorized to each; and

WHERAS, Englewood does not wish to become a Member of MetCom, but wishes to receive
from MetCom specific communications and dispatching services, and MetCom wishes to approve
this User Agreement and provide such specific services to Englewood, as contemplated by the
MetCom Agreement; and

WHEREAS, due to operational and financial efficiencies of joining a regional fire dispatch
center that enhances services delivery and firefighter safety, City Council has decided to enter into
a User Agreement with MetCom fire dispatch.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
Metropolitan Area Communications Center Authority User Agreement attached hereto as
“Exhibit 17,

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said
Metropolitan Area Communications Center Authority User Agreement for and on behalf of the
City of Englewood.

Section 3. No federal funds are being used for this project.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24" day of
October, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 3rd day of November, 2014,

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 7th day of November, 2014.

Published by title on the City’s official website beginning on the 5" day of
November, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk



I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. __ , Series of 2014.

Loucrishia A. Ellis



METROPOLITAN AREA COMMUNICATIONS

CENTER AUTHORITY
USER AGREEMENT
THIS USER AGREEMENT (“User Agreement”) is entered in to this day
of , 2014, by and between the METROPOLITAN AREA

COMMUNICATIONS CENTER AUTHORITY (“MetCom®) and the City of Englewood
(“Englewood”) (MetCom and Englewood being referred to collectively as *Parties” or
singularly as “Party”). :

RECITALS

A.  WHEREAS, MetCom was created by agreement dated June 9, 2007 and the
Amended and Restated Intergovetnmental Agreement dated October 5, 2010 (*MetCom
Agreement”), a copy of which is attached hereto as Exhibit A and incorporated herein,
between the Parker Fire Protection District and South Metro Fire Rescue, to provide
emergency services communications, dispatching services, and technology support; and

B.  WHEREAS, MetCom is comprised of the original Organizing Members,
Parker Fire Protection District and South Metro Fire Rescue, and such additional
Members as may be added to MetCom from time to time pursuant to Article IV of the
MetCom Agreement; and

C.  WHEREAS, MetCom owns and operates a center for emergency services
dispatching and communications (“Dispatch Center”); and

D. WHEREAS, Article III, Section 3.2 of the MetCom Agreement allows
MetCom to offer services to Public Agencies providing Fire or EMS Services in any area
capable of being served by MetCom; and

E.  WHEREAS, Article ITl, Section 3.5.4 of the MetCom Agreement -
authorizes MetCom to enter into contracts with local government entities and political
subdivisions of the State of Colorado; and

F. WHEREAS, Article V1, Section 6.2 of the MetCom Agreement allows
MetCom to enter into user agreements and agreements for specific setvices that are
independent from the services provided generally to Members; and

G.  WHEREAS, Atrticle XIV, Section 18(2)(a) of the Colorado Constitution
and Part 2, Article 1, Title 29, C.R.S., encourage and authorize governments to cooperate
and contract with one another to provide any function, service, or facility lawfully
authorized to each; and
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- H. WHEREAS, Englewood does not wish to become a Member of MetCom,
but wishes to receive from MetCom specific communications and dispatching services,
and MetCom wishes to approve this User Agreement and provide such specific services
to Englewood, as contemplated by the MetCom Agreement;

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the Parties hereby agree as follows:

1. Term of the Agl_'eenﬁen;.

(a) Term. This User Agreement shall become effective December 1, 2014
(“Effective Date™). The initial term of this User Agreement shall be for three (3) year(s)
(“Initial Term™) from the Effective Date. Thereafter, this User Agreement may be
renewed for one (1) subsequent three (3) year terms (“Subsequent Term™), upon written
notice of Englewood given to MetCom no fewer than twelve (12) months prior to the
expiration of the Initial Term or Subsequent Term then in effect.

(b)  Subject to Annual Appropriations. Any Initial Term and Subsequent Term
is subject to annual appropristion by Englewood of the payments requited herein, If
MetCom is determined to be subject to, but not be an enterprise pursuant to.Article X,
Section 20 of the Colorado Constitution, continuation of this User Agreement shall also
be subject to annual appropriation by MetCom of sufficient funds to carry out its
obligations hereunder. Notwithstanding the foregoing, Englewood and MetCom agree
that any preliminary budget presented to their governing bodies for consideration shall
include sufficient funds and appropriations to carry out the terms, duties and obligations
contained herein for the subsequent fiscal year.

(¢) Termination. Notwithstanding anyfhing in this User Agreement to the
contrary, the Parties may terminate this User Agreement prior to the expiration of the
Initial Term or any Subsequent Term by mutual, written agreement.

2. Incotporation of MetCom Agreement, Englewood agrees to abide by the MetCom
Agreement and that this User Agreement is governed by all provisions of the MetCom

Agreement applicable to a User Agreement, -

(a)  Definitions. Terms used in this User Agreement that are defined in the
MetCom Agreement shall have the meanings assigned by the MetCom Agreement.

(b)  Incorporation of Terms, The terms, conditions, rights and obligations of
the MetCom Agreement are incorporated into this User Agreement in full, unless
specifically provided or the context of this User Agreement provides otherwise.
Reference in this User Agreement to specific provisions of the MetCom Agreement shall
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not indicate the failure to incorporate prov1smns of the MetCom Agreement not
speclﬁcally mennoned :

" (©)  Amendment of MetCom Agreement. During the Initial Term or any
Subsequent Term of this User Agreement, Englewood agrees to be bound by

amendments to the MetCom Agreement that do not adversely alter the terms regarding
termination or payment, or the services provided by this User Agreement, An
amendment will be deemed to be adverse to Englewood if it increases the petiod of
notice required of Englewood | for termination, decreases the period of notice requlred for
renewal, changes the method of calculating Englewood’s payments for services, increases
the frequency of payments, or decreases the scope of or performance standards applicable
to the services required herein, unless agreed to in writing by Englewood. Any
Subsequerit Terms shall be subject to the terms of the MetCom Agreement, as amended
from time to time, in effect upon the expiration of the 1mmed1ately preeedmg Initial Term
- or Subsequent Term

3. User Status, As of the Effective Date, Englewood shall be pr0v1ded user services
by MetCom pursuant to Section 6.2 of the MetCom Agreement. By entering into this
User Agreement Englewood does not acquire status as a Member, nor is Englewood
entitled to any of the rights or services associated with Member status, except that
Englewood shall be permitted to attend and participate in meetings of MetCom’s Board
of Directors and operatlonal discussions in an adv:sory role, but shall have no voting
authority.

4, Scope of Sgrviee;. The functions and services to be provided by MetCom to
Englewood shall be those functions and services set forth in Exhibit B attached hereto
and incorporated herein (“User Services”).

(a) Dispatch Center. Primary emergency call handling and dispatch services
shall be provided through the MetCom Dispatch Center located at 9195 East Mineral
Avenue, Centennial, Colorado, unless otherwise determined by the MetCom Board of

Directors,

(b)  Performance Standards. Inproviding the User Services to Englewood,
MetCom shall meet performance standards for providing User Services established by the
Board and amended from time to time, including performance standards set forth in the
MetCom bylaws, rules or regulations (“User Performance Standards”). MetCom shall
also meet the minimum performance standards provided in Exhibit C attached hereto and
incorporated herein (“Englewood Performance Standards”), In case of conflict between
the User Performance Standards and Englewood Performance Standards, the
Performance Standards that provide the highest level of service shall apply.

(c)  Ownership of Records and Data. All records of MetCom related to
Englewood, including electronically stored data, geographic information system (“GIS™)
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and computer aided dispatch (“CAD") data, and audio tapes shall be the property of
MetCom, but available to Englewood, MetCom shall make copies of such records at the
request and cost of Englewood; and shall not dispose of any such records without the
written agreement of Englewood.

(d) Integration of User Communications Systems. Englewood shall integrate

its communication systems with the communications system of MetCom as provided for
in Section 3.4 of the MetCom Agreement for Members and as agreed to in Exhibit D
attached hereto and incorporated herein, unless specifically agreed to in writing.

5. Payments,

. (8) Amount, Englewood’s payments to MetCom for User Services shall be
$51,912.00 per quarter.

(b) Due. MetCom shall provide Englewood with a written invoice for payment
for User Services not later than 30 days following the expiration of the period being
invoiced. Payment shall be due from Englewood to MetCom no later than 30 days
following receipt by Englewood of a written invoice, An invoice shall be considered
received 3 days following deposit in the United States Postal Service first class mail, or
irninedialely upun transmiital by email,

(¢) Late Pagn.llgini_:s . Any péyment requli-ed under tlﬁs User Agréement that is
not paid when due shall accrue compound interest in the amount of one percent (1%) per
month until pald

6. Disgu;g Reso]utiog. The parties agree to enter into third-party mediation prior to
taking any other formal action to enforce the terms of this User Agreement. The
mediator will be chosen by mutual agreement of the parties. The mediator must be
neutral, knowledgeable in the area of dispute and live within 100 miles of the Dispatch

Center.

7. Liability. Each party shall remain responsible for its own staffing and training and
for any liability arising from its own actions and performances under this Agreement.
Notwithstanding the foregoing, both parties are relying on, and do not waive or intend to
waive by any provision of this Agreement, the monetary limitations or any other rights,
immunities, defenses and protections provided by the CGIA or otherwise available to the
parties or their officers or employees. -

8. Miscellaneous,

(a) Notices. Any formal notice, demand or request provided for in this User
Agreement shall be in writing and shall be deemed properly served, given or made if
delivered in person, by facsimile, or sent by registered or certified mail, postage prepaid
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to the Parties at the addresses as set forth on each signature page attached hereto, unless
another address is certified to the other Party.

(b)  No Third Party Beneficiaries. Nothing in this User Agreement shall be
deemed to create any third party benefits or beneficiaries, or create a right or cause of
action for the enforcement of its terms, in any entity or person not a Party to this User
Agreement,

(¢) Amendments. Any amendments to this User Agreement shall be in writing
and executed with the same formality as this User Agreement. :

(d)  Severability. Inthe event that any of the terms, covenants or conditions of
this User Agreement or the MetCom Agreement, or their application shall be held invalid
as to any person, corporation ot circumstance of any court having competent jurisdiction,
the remainder of this User Agreement and the application in effect of its terms, covenants
or conditions to such persons, corporations or circumstances shall not be affected thereby.

(¢)  Duplicate Originals. This User Agreement may be executed in several
counterparts, each of which shall be an original, but all of which together shall constitute

one in the same instrument,

IN WITNESS WHEREOF, the Parties have caused this User Agreement to be
executed as of the dates noted below.

"

METROPOLITAN AREA
COMMUNICATIONS CENTER
AUTHORITY

G

~Rxecutive Director
Date; NO/ Y s 201\ "|

ATTEST:

By: (AtHotire 2 AN o
Secretary lo{(‘S (Y
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_ CITY OF ENGLEWOOD

By:

Randy P. Penn, Mayor

Date:

ATTEST:

g
@

Loucrishia A. Ellis, City Clerk

Date:
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EXHIBIT A
METCOM AGREEMENT

See Attached
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METROPOLITAN AREA
COMMUNICATIONS CENTER

010% East Minera! .Avenue
Centennial, CO 80112
Phone: 720-258-8911

Fax: 720-258-8730
www.metcom91 1.org

Paul Smith, Directqr

10e173704 DOC/ 3}

AMENDED AND RESTATED
INTERGOVERNMENTAL

AGREEMENT

ESTABLISHING

THE

METROPOLITAN AREA
COMMUNICATIONS CENTER
" AUTHORITY

{MetCom)




" This .AMENDED AND RESTATED IN'I'ERGOVERNMENTAL AGREEMENT
ESTABLISHING THE METR.OPOLITAN AR.EA CONMUNICATIONS CENTER .
AUTHORITY (the "Amended Creation Agréement”) is made and entered into this Kih
day of Qoo ber , 20/, by and aiong the following, a1l of whom shall constitite the .
Orgeanizing Members of the Metropohtan Area Communlcat;ons Center Authonty
(“MetCom") el I e S

) l Parker Flre Protectlon Dtsmct. 8 quasl-muniorpal corporatton and polrttcal
subdrvraton of the State of Colorndo, orgamzed pursuant to Anicle 1, Trtle 32. C R S.
(“Parker Frre"), and - . L _ )

' i South Metro Frre Rescue. a quur—mumctpa] corporation and pohtlcal
subdivision ot‘ the State of Colorado organized pursuant to Anlcle I Tttle 32, C R.S
("SMFR"). B PR T _ TS .

R,ECITALS

A Article XW Sectlon 18(2)(a) ol‘ the Constltutlon of the State ot‘Colorado
and Part 2, Article 1, Trtle 29 C. R. S., encourage and aurhonze mtergovernmental

agreements

'B. . Section 29-] -203 C.RS, authorizes govemments to cooperate and contract
with one another to provrde any function, service, or faclhty lawl’ully author!zed to each
and to estabhsh a separate legal ent:ty to do 80, s IR

C. " The Orgamzrng Membere are each lawfhlly authonzed to establrsh operate
and provide an emergency servlces communlcatrons and diapatchmg eenter. L

D. The Organlzlng Membere entered into that certaln Intergovernmental
Agreement Establishing the Metropolitan Area Communlcatlons Center Authonty, dated

June 12,2007 (the “Creatton Agreement”)

The Orgamzing Membere deslre by this mtergovemmental agreernent to amend
and restate the Creation Agreement for MetCom, which is initially comprised ofthe
Organizing Memhers. and which provides emergency services communications,
dispatching services, and technology support to the Orgamzlng Members and puch other
Members as may Join MetCom from txme to tlme. ceon ,

NOW THEREFORE t‘or good and valuable consrderatron, the receipt and
adequacy of which is hereby acknowledged the Partrea hereby agree as follows

ARTICLE 1- METCOM

1.1 Qont!ngggiog of MetCom The Parttes hereby confirm the continuation of the
separate legal entity known as the Metropoiitan Area Communications Center
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1.2

Authority which shall be a separate legal entity and shall have the duties,
privileges, immunities, rights and responsibilities of a public body politic and
corporate, ST
Principal Place of Business. The principal place of business of MetCom shall be
established by the Board. Initially, the principal place of business of MetCom
shall be 9195 East Mineral Avenue, Centennial, Colorado 80112.

ARTICLE 2 - DEFINITIONS

Ag used in this Amended Creation Agreement, the following terms shall have the

following meanings:

2l
22

23

24
2.5

2.6

2.7
2.8

2.9

“APCO" means the Association of Public Safety Communications Officials.

" Annual Capital Replacement Reserve Fund Contribution” shall mean funds
contributed to MetCom by each Member, at a level determined by the Board as
sufficient to maintain a reasonable balence in MetCom's capital replacement
reserve fund, and funded in the same manner as the Annual Operational
Contribution.

" Annual Operational Contribution” shail mean funds contributed to MetCom
by each Member, sufficient to fund MetCom's operational Budget on an annual

* basis, to be calculated in accordance with Section 7.4.1 of this Amended Creation

Agreement. .
"AVL" refers to automatic vehicle location technology.

"Board" refers to the Board of Directors of MetCom, as described in this
Amended Creation Agreement.

“Budget" refers to the annual fiscal plan regarding anticipated revenues and
expenditures of MetCom adopted annually by the Board.

"CAD" means computed-aided dispatch.

"Call" means an emergency or a non-emergency request for service received
either by radio or telephone that generates a CAD event and a primary unit
assignment by MetCom, MetCom will aliocate each Call to the Member whose
service and territory encompasses the area within which the Call originated and
the service requested, regardless of which entity responds to the Cail.

" "Capltal Contribution" shall mean funds contributed to MetCom by each

Member to defray MetCom's costs incurred in purchasing equipment and other
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2,10

2.11

2.12

2.13

2.14

2,15
2,16
2.17

2.18
2.19

2.20

2.22

2.23

technology infrastructure, and to establish an operational contingency reserve fund
and a capital replacement reserve fund, It shall not mean operating expenses,

“Cost Allocaﬂon Worksheet” means a worksheet prepared and annuatly revised
by the Board setting forth each Member's Annual Operat:onal Contribution for the
next lmmedlately following calendar year. _ _

"Dlreetor“ meana a member ot‘ the Board

"Executive Director” means & person appomted by the Board of Dlrectors to
manage the operations of MetCom, as set forth in Section 6.1,

"Fire or EMS Services" means fire, ambulance and emergency medlcnl and
rescue serv:ces. :

"Flscal Year'" refers to the fi scal year of MetCom, and shall be concurrent with
the calendar year.

“"Majority" means one (1) more than haif of those eligible to vote.
"MDTs" refers to mobile data terminals,

“Memhqr;'. means a Public Agency that is a party to this Amended Creation
Agreement. ‘

"MetCom" means the Metropolitan Area Communications Center Authority.

“QOrganlzing Members” shall refer to the initial parties to this Amended Creation
Agreement, which are Parker Fire and SMFR.,

"Private Agency" refers to a non-governmental entity that provides Flre or EMS
Services, Private Agencies may receive services from MetCom, but shall not be

deemed Members of MetCom.

"Public Agency" refers to a department of federal or state government, a county,
municipality, special district or similar local govemment that provides Fire or
EMS Services.

*Quorum™ means more than one-half of the number of Directors serving on the
Board.

“RMS"” means records management system.
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ARTICLE3 - PURPOSE

KN ﬂ;pgg_e. The purpose of MetCom is to form partnershxps to increase
communications and coordination between entitiés providing Fire or EMS
Services at a regional level along the Front Range. MetCom's pnmary focus shall
be to ensure the safety of the public, fire fighters, arid EMS personnel in the arcas
that it serves, To accomplish thia mission, MetCom will provide support in the
areas of dispatch, communications, and information technology to Fire or EMS
Services. The Board shall determine the specific types of services prov:ded based
on the needs and mterests of the Members : ,

3.2 Public Agencles. MetCom shall offer services to Public Ageneles providmg Fire
or EMS Services in any area capable of being served by the MetCom dispatching
and communications center, Other Public Agencies mny recewe setviees from
MetCom if approved by the Board.

33  Authority Functions agg Seu;lee; The functions and serv:ees of MetCom are:

3.3.1 Aequlsmon. operatlon and mamtennnce of real and personal
properly, systems, eq::a—r":at and other materials necessary to
t'acihtate emergency reportmg, dispatching of emergency
services, emergency service communications and related
services, including contracting for service with, of acquisition,
operation and maintenance of an emergency services dispatching
‘and ¢ommunications centet, and general technologlcal support
related to the operation of such center. .

33.2 Facilitate the purchase of equlpment and other matenals which
are to be used by individual Members in connection with the
communications and dispatching services provided by MetCom,

333 Provide such other services or functions reasonably related to
communications, dispatchmg and technological support services
for emergency service providers, as may be authorized by law to
the Members, and as determined by the Board to be in the best
interests of the Members and persons residing within the service
area boundaries of the Members, including but not limited to:

(a) Providing 24 x 7, 365 days per year emergency Call handing
and dispatch services to all Members.

(b) Ensuring that all dispatchers meet the minimum training
standards as established by MetCom's Executive Director, the
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National Academy of Emergency Medical Dispatch and
APCO.

() Ensuring the highest quality emergency communications and
customer service through the utilization of a nationally
recognized quality assurance program.

(d) Providing public education for Member communities,
including cooperation with Members and 911 authorities to
provide youth 911 education, business-based 911 education,
and public presentations on these and similar topics.

(e) Providing management information reports to all Members
consistent with reporting customarily provided to entities
providing Fire or EMS Services. Any costs associated with
requests for special information services and/or reports by a
particular Member, will be bome by the requesting Member,

)] Providing geographic information system (GIS) support
services for the maintenance of map data in each Member's
service area including street centerlines and other dispatch
related layers required for vehicle routing, unit response
recominendations and dispatching.

(8) vaiding.suppod to Members for all non-radio based
wireless data communications such as MDTs and AVL
devices, o
(h) Provide assistance with the integration of the Members'
preplan data into CAD. '
34  Integyation of Member ang MetCom communjcation svstems. Equipment that

cither directly or indirectly communicates with MetCom must be approved in
advance by MetCom to ensure that It is compatible with eaisting systems and
infrastructure. This includes, but is not limited to, technology such as: RMS,
station alerting, GIS and AVL systems, wireless modems and MDTs,

34.1 Members must provide for any training requlred to enable
personnel of MetCom to support Member-specific equipment and
software that either directly or indirectly communicates with
MetCom,

342  Members will be responsible for any costs associated with
implementing interfaces, network communication selutions or
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343

344

!.l)
s
L

34.6

34.7

3.5 ers o
the services described hereinabove, MetCom shall have the following powers:

{00173706,00C 1 3)

3.5.1

352

other such equipment on existing or future MetCom systems or
infrastructure,

Other communications equipment, Including but not limited to,
apparatus radios, portable radios, cellular communications and
network infrastructure which may be necessary for the Member's
units to function within the regional dispatch system, but are not
defined within this Amended Creatlon Agrecment, are the sole
responsibility of the Members, Purchase and maintenance of
such equipment may be facilitated through the auspices of
MetCom at the sole expense of the Member seeking the services
of MetCom in this regard, Such costs will be invoiced
independent of the Member’s Annual Operational Contribution.

Costs associated with utility company circuits, connections and
monthly services, which are used for station communications,
station notification systems, RMS interfaces and other such
communications, shall be borne by individual Members.

Members shall sot, without the prior written consent of MetComy
and the system hardware/softwere providers, copy or reproduce
the hardware, software or firmware used within the system, in
whole or in part. Furthermore, Members shail not make such
items available to others without the same consent.

Members shall not, without prior written consent of MetCom add
additional software to any MDTs. '

MetCom agrees to integrate and maintain the Member's
geographic data necessary for processing dispatches in a timely
manner. Members agree to provide all geographic data
information, including timely updates, to MetCom.

Com, To enable MetCom to carry out its functions and provide

To acquire, construct, manage, maintain, or operate an
emergency services communications and dispatching center on
behalf of the Members.

To acquire, hold, lease (as Lessor or Lessee), sell, or otherwise
dispose of any legal or equitable interest in real or personal
property utilized for the purposes of reporting emergencies,
dispatching emergency services, providing emergency

7
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3.53

354

355

356

357

358

359

communications, and providing technological support or other
related services ‘

" To conduct ity business and affairs for the benefit of MetCom

and the constituents it serves, including residents, property
owners and visitors. : :

To enter into, make and perform contracts of every kind as
authorized by law with other local governmental entities, the
State of Colorado or any political subdivision thereof, the United
States, or any political subdivision thereof, and any individual,
firm, association, partnership, corporation or any other
organization of any kind.

To employ agents, including, but not limited to, engineers,
attorneys, architects and consultants, and employees, and to
adopt personnel polices, guidelines and regulations applicable to
employees of MetCom. :

To incur debis, liabilities, or obligations to the extent and in the
manner permitted by law, and borrow money and, from time to
time, to make, accept, endorse, executs, issue and defiver bonds,
notes and other obligations of MetCom for monies borrowed, or
in payment for property. acquired, or for any of the other
purposes, services or functions of MetCom; and as provided by
law, and to the’extent permitted by law, to secure the payment of
any such obligations by mortgage, pledge, deed, indenture,
agreement, or other collateral instrument, or by other lien upon
assignment of all or any part of the properties, rights, assels,
contracts, easements, revenues and privileges of MetCom,
MetCom shall have no authority or power to levy or collect taxes
of any kind,

To own, operate and maintain real and personal property and
facilities in common with others, and to conduct joint,
partnership, cooperative or other operations with others, and to
exercise all the powers granted herein in joint, partnership or
cooperative efforts and operations with cthers.

To act 25 agent on behalf of the Members with regard to the
functions and services described in this Amended Creation

Agreement,

To sue, and to be sued, in its own name.



4.1

4.2

3.5.10  To have and use a corporate seal.

35,11  To fix, maintain and revise fees, rates and charges for functions,
services or facilities provided by MetCom in the manner
provided by law.

3.5.12 Toadopt, by resolutién. regulations respectinﬁ the exercise of its
powers and carrying out.of its purposes,

3513 To exercise an'y other ﬁowers which Jare essential to the provision
: of the functlons, services or facilities by MetCom and which are
specified in this Amended Creation Agreement.

3.5.14  To receive contributlons, gifts, bequests or other grants of cash,
equipment or services for MetCom, the Members or other
entities, individuals, or political subdivisions.

3.5.15  To exercise any powerllawﬁ.illy authorized to each of the
Members.

3.5.16  To contract with any appropriate entity to provide necessary or
desirabie services to MetCom.

ARTICLE 4 - MEMBERSHIP

Membership. Additional Public Agencles may be added to this Amended
Creation Agreement as a Member with unanimous written consent formally
approved by the govemning biody of each Publi¢ Agency that is a Member at such
time. Any Public Agency added as a Member shall be subject to such terms and
condltions as the Board of Directors, In its sole discretion, may determine. The
Board may assess a new Member a Capital Contributlon to cover its pro rata share
of the costs of those capital assets previously purchased by MetCom for joint use
by all Members. Any Member not assessed a Capital Contribution will not be
credited with any cash value of the assets on hand as of the date of joining as 2
Member. The Board shall be vested with absolute discretion to determine how the
Capital Contribution of any new Member is to be used by MetCom, including but
not limited to distributing the Capital Contribution of a new Member to the
Organizing Members on an equal basis or using the Capital Contribution of a new
Member to fund then-present or future capital needs of MetCom.

Revocation of Membership. The Board shall retain the right to revoke the
membership of any Member of MetCom, with or without cause, but such action on
revocation of membership shall require the vote of not less than sixty-six percent
(66%) of the Directors of MetCom, and the Board shall be required, by separate
agreement with the Member whose membership is being revoked, to make
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4.3

4.4

4.5

arrangements to refund or repay the depreciated value of the Initial Capital
Contributlon mads by such Member to MetCom, but excluding any portion of said
Capital Contribution which was allocated to the operational contingency reserve
fund or capital replacement reserve fund of MetCom.

Membership Rights. Membership in MetCom shall mean the right to receive
communication based services from MetCom. Members shall pay for costs
associated with the services provided by MetCom, in accordance with the
remaining terms of this Amended Creation Agreement,

Private Ageacjes, MetCom may separately contﬁct with Private Agencies, but
no Private Agency may become a Member of MetCom or party to this Amended
Creatlon Agreement.

rm, Termin d. e

4.5.1 Term. This Amended Creation Agreement shali become
effective when it has been duly executed by all Orgenizing
Members, The term of this Amended Creation Agreement shall
be unlimited, and shall extend until terminated as provided
herein, . L

452  Termination. This Amended Creauon Agrecment may be
terminated at any time by written agreement of all Members
then-existing at the time of such termination.

453 nsolidation by Members. Consolidation by a Member with

another Member or non-Member to form a single legal entity
shall not terminate this Amended Creation Agreement nor cause
a withdrawal by the consolidating Member or Members, Al
rights and obligations of such consolidating Member or Members
shall inure to the newly created single legal entity, except that no
consolidation by a Member shall increase any non-consolidating
Member's share of Capital Contributions required under this
Amended Creation Agreement without the written consent of
such non-consolidating Member, nor shall any consolidated
entity have mare than one Director on the Board of Directors.
The formation of the South Metro Fire Authority by the
Organizing Members does not constifute a consolidation as
contemplated by this Subsection 4.5.3,

4.54 Withdrawal of Members, A Member may withdraw from this
Amended Creation Agreement as of the end of any calendar year
by written notice authorized by the governing body of such
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4.5.5

Member, provided to the Board and each Member no later than
three hundred sixty (360) days prior to the end of the calendar
year. A withdrawing Member shall remain lisble for any and all
financial obligations, and all indebtedness incurred while the
withdrawing Member was a Member of MetCom, Upon
withdrawal, a withdrawing Member shail have no further
interest, right or title in or to any assets or equity of MetCom,
unless there Is a speciflc agreement to the contrary by and
between the withdrawing Member and MetCom, Withdrawal by
any Member or combination of Members shall not cause
termination of thls Amended Creation Agreement.

Distribution on Termiustion. In the event of the rescission o
termination of this Amended Creation Agreement and the
dissoiution of MetCom, ali of the assets of MetCom shall
immediately vest in the then existing Members, subject to any
outstanding liens, morigages or other pledges of such assets, and
shall be distributed pro rata to each of the then-existing
Members, based on each Member's Capital Contribution. The
Board may provide, by unanimous agreement and decision, for
an alternate disposition of any and all interests of MetCom to any
successor(s) to MetCom, or for an alfernative disposltion
between and among the Membets.’

ARTICLE 5- GOVERNANCE

5.1 Intenf, MetCom is a diverse organization that ls desxgned to meet both the
present and future communications needs of the Members. It is the intent of this
Amended Creation Agreement to create a Board that represents the interests of the
Mernbers and the communities they serve and to promote a unified
communications sofution for all current and future Members, The Agreernent is
structured to allow Members the greatest flexibility in determining how MetCom
can support them in their mission,

5.2 Board of Directors. The governing bedy 6f MetCom shall be a Board in which
all administrative and legislatlve power of MetCom is vested,

il

522

{00172704.00C 12}

Number. The initial number of Directors serving on the Board
shall be the same as the number of Organizing Members. Each
Member shall appoint one Director and each Director shail be
entitled to cast one vote,

Alternates. Each Director shail have one (1) alternate who may
attend all Board meetings and who may vote only in the absence

11



523

524

5.2.5

5.2.6

527

53 Meetiugs.

{00173706,00C 13)

5.3.1

of the voting Director. The altemate shall be appolnted in the
same manner as the Director. ,

ent. The goveming body of éach Member shall
appoint to the Board one voting Director and one alternate.

. Each Director and each alternate shall
serve at the pleasure of the goveming body of the Member by
whom the Director and the alternate were appointed, and may be
reappointed or replaced at any time by that entity. There shall be
no limitation on the number of years any Director or alternate
may serve on the Board, provided that any Director or alternate
may be replaced at any time by the goveming body of the
Meémber responsible for said appolntments.

Vacancles. A vacancy occurring on the Board, whether such
vacancy be the result of resignation, death, removal or disability,
shall be filled in the same manner as appointment of a Director as
hereinabove provided.

Compensation. Directors shall not feceive compensation from
MetCom for thelr services. The Board shall provide for
reimbursement to the Directors of their actual and reasonable
expenses incurred on behalf of MetCom,

Decisjons. Decisions of the Board may be made only at regular
or special meetings, called upon notice as required herein, at
which a Quorum is present. Except as otherwise provided,
decisions of the Board shall be made by a vote of the Majority of
the total Directors present (or alternates voting in the place of
Directors), Actions on Budget adoption, incurring secured debt,
approving or terminating contract communications services,
revoking the membership of a Member, and hiring and
terminating professional consultants shall require the vote of not
less than sixty-six percent (66%) of the Directors (or alternates
voting in the place of Directors) of MetCom. No Member shall
be allowed more than one vote on any issue or matter,

e . A schedule of regular meetings of the Board
may be set by resolution of the Board, which resolution shall
identify the dates, times, and location of said regular meetings to
be held within the boundaries of Arapatioe County or Douglas

12



County, Colorado. Following adoption of said resolution
scheduling regular meetings of the Board, no additional notice to
the Directors or Members shall be required. Regular meetings of
the Board shall be open to the public and shall be posted in
accordance with the provisions of Section 24-6-402(2)¢c), C.R.S.
Directors shall be allowed to participate in all such regular
meetlngs by telephone. ‘

532 Special Meetings. Speelal meetings of the Boud may be called
by any two (2) Directors, and it shall thereupon be the duty of the
Secretary of the Board to cause notice of such meeting to be
given as hereinafier provided. Speclal meetlngs of the Board of
Directors shall be held at such time and place as shall be fixed by
the Directors calling the meeting. Special meetmgs of the Board
shall be open to the public and shall be posted in accordance with
the provisions of Section 24-6-402(2)(c), C.R.S. Directors shall
be allowed to particlpate in all such special meetings by
telephone,

533 Noijce of pieeling. Wriiicn notice of any special rneeting of the
Board shall be delivered to each Diréctor and each Member not
less than three (3) days before the date fixed for such meeting,
either personally, by facsimlle, or by regular or electronic mail,
by or at the direction of the Secretary, or upon the Secretary's
default, by the Directors calling the meeting. If mailed, such
notice shall be deemed to be delivered three (3) days following
deposit in the United States mail, addressed to the Director and
Members at the Director's and Member's address(es) as the same
appear on the records of MetCom, with postage thereon prepaid.

534  Walver of Notice. Whenever any notice is required to be given
to any Director under the provisions of law or thls Amended
Creation Agreement, a waiver thereof in writing by such
Director, whether before or after the time stated therein, shall be
equivalent to the giving of such notice. Attendance of a Director
at any meeting of the Board shall constitute a waiver by such
Director of notice of such meeting, except when such Director
attends such meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully
convened,

54  Offlcers. The officers of MetCom shall be a Chair, Vice-Chair, Secretary,
Treasurer, and such other offlcers and assistant officers as may be elected by the
Board from time to time, to perform such duties as may be approved by the Board.
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- The Chair, Vice-Chair and Tregsﬁfér shall be D'irec_:tors. but the other oﬁ_‘u:ei"s of
MetCom need not be Directors, L e

54.1

542
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5.4.3

" Appointments snd Term of Off cs, At the first meeting of the
" Board following formal execution of this Amended Creation .

Agreement and appointment of the Initial Directors by the .

" governing bodies of the Organizing Members, the Directors shall
* appoint officers who shall serve as officers of MetCom.. . .

Thereafter, officérs shall be appointed annually by the Board at
the Board's last regularly scheduled meeting for each calendar -

 yeat. Vacancies occurring in any officer position may be filled at
- any meeting ofthe Board., © .« .~ & IR

moval. Any officer or agent appointed bythe Board of _
Directors may be removed by the Board of Directors, with or
without cause, whenever in its judgment the best interests of

‘MetCom will be served thereby.

Dutiés of Officers. In addition to duties désiﬁnqted by the Board
of Directors, the duties of the officers shall include the following:

) Chair. The Chair shall preside at all meetings of the Board

- and, except as otherwise delegated by the Board, shall execute all

()

®)

(c)

legal instruments of MetCom, .

. The Vice-Chair shall, in the absence ofthe .~
Chair or in the event of his inability or refusal to act, perform
the duties of the Chair, and when so acting, shall have all the
powers of and be subject to all restrictions upon the Chair.

Secretary. The Secretary shall maintain or causstobe
maintained the official records of MetCom, including this
Amended Creation Agreement, and any and all bylaws, rules
and regulations which may be adopted by MetCom from time
to time, minutes of the meetings of the Board, and a register
of the names and addresses of the Directors, altemates and

. officers, and shall issue notice of special meetings, attest and
shall affix the corporate seal to all documents of MetCom
where appropriate. A separate recording secretary may be
appointed by the Board for taking and preparing meeting
minutes, S |

Treasurer. The Treasurer shall serve as the financial official
of MetCom, and subject to the fiscal policies adopted by the
Board and the restrictions Imposed by law, be responsible for
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55 Indemnification,
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(d)

54.4

5.5.1

the receipt, custody, dlsbursement and accounting of
MetCom's funds and securities, and duties incident to the
office of Treasurer, but not the investment of MetCom's
funds. The accounting function shall be pravided by a
MetCom employee or independent contractor under the
supervision of the Treasurer and shail be reviewed by the
Board at its regularly schedu[ed meetmgs

Mksgl_uqm The dutles and ﬁmctions of the Secretary and
the Treasurer may be performed by a smgle individual. If the
person performing the duties of Secretary is not a Director,
such person shall receive such compensation as is deemed
appropriate by the Board,

ggml_u[(_)mm The Treasurer and any other officer or agent
of MetCom charged with the responsibility for the custody of any
of its finds or property shall give a bond in such sum and with
such surety, if any, as the Board shal] determine, The Board, in
its discretion, may also require any other officer, agent or
eingicyee of MeiCom to give a bond in such amount and with
such surety as shall be determined. The cost of such bond shall
be an expense of MetCom, . - .- .. .

__i;g_ggmg_q_gjﬂg_gg Each Director and officer of MetCom,

whether or not then in office and his/her personal representatives
shall be indemnified by MetCom against all costs and expenses
actually and necessarily incurred by such person in connection
with the defense of any action, suit or proceeding arising out of
an act or omission of such person during the performance of such
person's duties and within the scope of such person's
appointment, except in relation to matters as to which such
person shall be finally adjudged in such action, suit or proceeding
to be willfu] or wanton in the act or omission giving rise to the
action, suit or proceeding. Such costs and expenses shall include
amounts reasonably paid in settlement for the purpose of
curtalling the cost of litigation, but only if MetCom is advised in
writing by opinion of its legal counsel that the person
indemnified was not willful or wanton in the act or omission
giving rise to the action, suit or proceeding, The foregoing right
of indemnification shall not be exclusive of other rights to which
such person may be entitled as a matter of law or by agreement.

13



55.2 Employees. Employees will be indemnified pursuant to the
provisions of the Colorado Governmental Immunity Act, Section
24:10-101, et seq., CR.S., as amended, . S

5.6 EMII.QMLQQHIE‘EI- ﬁicept as Btheﬁvfée provided by lav;, the Board may
authorize any officer, employee, or agent to enter into any contract, or éxecute and
dellver any instrument in the name and on behalf of MetCom. . .~

57 AssetyHeldIn T rust. All assets and propertics of MetCom shall be held in trust
for the purposes herein mentioned, including payment of liabilities of MetCom.

58  Financial.

58.1.  Negotiable Instruments, All checks, drafts or other orders for
. © . payment of money shall be issued in the name of MetCom, and
in such manner as, from time to time, shall be determined by
motion of the Board, except that all notes, bonds, or other

evidence of indebtedness shall be Issued by resolution.

582  Deposits. All funds of MetCom shali be deposited, from time to
time, to the credit of MetCom, pursuant to faw, in such bank or
banks or other financial institutions as the Board may select.

583  Fiscal Year. The fiscal year of MetCom shail be Januiry 1
through December 31, . S
5.8.4 Debt Not That of Members. The bonds, notes and other

obligations of MetCom shall not be the debts, liabllities or
obligations of the Members or any or Public Agency which may
become a future Member, unless provided by written consent of
the governing body of each of the Members in compliance with
law. Lo :

58.5 Funds of Members. MetCom may receive from the Members
funds for services rendered to the Members and other public
funds, as contributlons to defray the costs incurred under this
Amended Creation Agreement, and as advances for any purpose
allowed under this Amended Creation Agreement, subject to
terms of repayment as agreed to by the Board and the Members.

ARTICLE 6 - OPERATIONS

6.1 Exccutive Director, The Board shall appoint an Executive Director to manage
the operations of MctCom. Initially, it is expected that the Executive Director will
be an employee of SMFR. At any time during the term of this Amended Creation

{00173104.00C 1 3} 16



6.2

6.3

7.1

12

73

Agreement, the Board may require that the Executive Director become an
employee of MetCom. Consistent with direction of the Board, the Executive
Director shall be directly responsible for implementing policy and procedures,
facilitating and coordlnating commitice and working group activities, and shall be
resporisible for such other duties as directed by the Board, including but not
limited to the preparation of the annual Budget, accounting of the financial
operations of MetCom, hiring and terminating employees of MetCom, and
supervision of the day to day operations of MetCom. The Board shall be entitled
to develop performance standards for the Executive Director. The Executive
Director shall bé a non-voting, ex-officlo member of the Board and shall attend all
Board meetings unfess excused by the Chair. Lo

User Agreementy, MetCom may enter into user agreements or agreements for
services with any Public Agency regardless of whether such Public Agency is a
Member, interested in recelving services from MetCom. MetCom may also enter
into user agreements or agreements for services with any Private Agency so long
as such agreement does not violate the terms of any public financing received by
MetCom. Each such agreement shall specify the services to be provided by
MetCom and the terms under which such services are to be provided by MetCom
to such Public Agency or Private Agenicy. - | ' '

Fingncial Sypgort. MetCom may receive financial subpnrt from one or more
sources, including emergency telephone surcharge revenues, user fees, and public
or private grants, R

ARTICLE 7- FISCAL ADMINISTRATION

Flscal Mapagement. Unless otherwise designated by the Board, all power to
receive, hold, and, upon approval by the Board, disburse funds or money
equivalents shall be exercised by MetCom personnel under the direction and
supervision of the Executive Director, and under controls and policies approved by
the Board, The Executive Director shall monthly provide the Board with a
complete report of all revenue dnd expenditures, and reasonable information on
the state of MetCom's finarices. = - - i

Budget. Thé' ﬁudget for MetCom shali be adopted by the Board pursuant to Part
1, Article |, Title 29, C.R.S. The pravisions of Asticle 10.5 of Title 11, CR.S.,
shall apply to monies of MetCom. . : .

Capital Budget. All capital purchases shall be shared among the Members based
on each Member's pro rata share of MetCom's operationai Budget in the year in
which the capital purchases are to be made,
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73.1

7.3.2

74 Operation
Budget shall be calculated in accordance with this Section 7.4. The annual

operational

Each Member other than SMFR shall enter into an
intergovernmental agreement with MetCom with respect to the
Capital Contributions based upon terms end in a form approved
by the Board. SMFR has entered into an intergovernmental
agreement with MetCom outlining the terms under which the
communication center capital equipment was transferred to
MetCom. - .

A capital replacement reserve fund will be established and
funded annually. Annual funding of the capital replacement
reserve fund shall be funded equally by all Members, and shall
be approved and adjusted by the Board based on the annual
Budget. P ' .

. Each Member's share of MetCom's annual operational

Budget shall include a capital replacement reserve fund component,

costs of personnel, supplies, services, and management and administration for the
provision of emergency communications, dispatching and technological support
services, but shall not include depreciation and individual expenses necessary for
the sole needs of the Members to receive such services.

100173706D0C / 3

14.1

742

Each Membeér's share of MetCom's annual operational Budget
shall be determined by the Board and shali be based on each
Member's respective share of the total Call volume averaged over
the immediately preceding three (3) calendar years, to the extent
three (3) years of Call data is available, The amount due from
each Member will be based on the following formula: each
Member's determined percentage of total Call volume times the
approved operational Budget (as approved by the Board), plus
the Annual Capital Replacement Reserve Fund Contribution as
determined by the Board and as set forth in Section 7.4.3. Each
Member's Annual Operational Contribution shall be paid in four
(4) equal installments, on the first day of each quarter of the next
immediately following fiscal year (January 1%, April 1%, July 1%,
and October 1), or on such other schedule as may be determined
by the Board.

The Cost Allocation Worksheet will be revised annually by the
Board, and shali set forth each Member's Annual Operational
Contribution for the next immediately following calendar year.
The Cost Allocation Worksheet shall be made available to all
Members by the Board no later than July 1 of the year in which
the Cost Allocation Worksheet is revised and adopted by the



1.5

7.6

8.1

Board, and shall be effective January 1* of the year following the
year in which the Cost Allocati Worksheet is revised and
adopted by the Board, _

743 Each Member's Annual Capital Replacement Reserve Fund
Contributlon shall be included in the Annual Operational
Contribution set farth In the Cost Allocation Worksheet, and
shall include a fee associated with updating or supplementing
wireless communications, technology, network expansion,
enhanced radio communications and/or technical support may
become necessary in future years. In each Budget year, the
amount of the Annual Capital Replacerent Reserve Fund
Contribution will be determined by the Board and will be
included and referenced with particularity in the Cost Allocation
Worksheet to be provided to all Members by July 1 of each year.
Members may be asked by the Board to make a contribution to
the Capital Replacement Reserve Fund,

Late Paymenty. Any paymeﬁt reqﬁirqd under this Amended Creation Agreement
that 18 aot paid when duc shall accrue compuund interest in the amount of one
percent (1 %) per month until paid; ' S

. 1

. In accordance with Colorado state law, MetCom revenues and
expenditures shall bé subject to an annual audit unless MetCom is cligible to apply
to thie State Auditor for an exemptlon from audit, which, if completed, will include
an audit opinion without qualifications, to be performed by a certifled public
accountant, L S

ARTICLE 8 - MISCELLANEQUS
Mlscel!g' peous. | ' k

8.1.1 Natjces. Any formal notice, demand or request provided for in
this Amended Creation Agreement shall be in writing and shall
be deemed properly served, given or made if delivered in person,
by facsimile, or sent by registered or certified mail, postage
prepaid to the Members at the addresses as set forth on each
signature page attached hereto, unless another address s certifled
to MetCom. L -

8.1.2 Indemnification. To the extent permitted by law, each Member
shall indemnify, defend and hold the remaining Members
harmless from and against any and all claims arsing from all of
the Member's independent activities prior to the date of this
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B.1.4

8.1.5

8.1.6

Amended Creation Agreement and the Member's use of the
Metropolitan Area Communications Center. Each Member shall -
also indemnify, defend and hold the remaining Members '
harmiess from and against any and all claims arising from any
breach ot default in the performance of any obligation of the
Member's part to be performed under the provisions of this
Amended Creation Agresment or arising from any negligence,
recklessness, intentional acts or omissions of the Member or any
of its agents or employees and from any and all costs, attorney
fees, expenses and liabilities Incurred in the defense of any such
claim or action or proceeding brought on any such claim;
provided, however, that nothing contained herein waives or is
intended to waive any protections that may be applicable to any
Member under the Colorado Governmental Immunity Act,
Section 24-10-101 et seq., CR.S,, or any other rights,
protections, immunities, defenses or limitatlons on liability
provided by law, and subject to any applicable provisions of the
Colorado Constitution or other applicable laws.

No Third Party Beneficlarjeg. Nothing in this Amended
Creation Agreement shall be deemed to create any third party
benefits or beneficiaries, or create a right or cause of action for
the enforcement of its terms, in any entity or person not a party to
this Amended Creation Agreement. ‘ -

Amendments, This Amended Creation Agreement may be
amended only by wristen document approved by formal authority
of the governing bodies of all of the Members; provided,
however, that such amendment will not affect other obligations
outstanding of MetCom unless provision for full payment of such
obligations, by escrow or otherwise, has been made pursuant to
such obligations.

Severability. In the event that any of the terms, covenants or

conditions of this Amended Creation Agreement or their
application shall be held invalid as to any person, corporation or
circumstances of any court having competent jurisdiction, the
remainder of this Amended Creation Agreement and the
application in effect of its terms, covenants or conditions to such
persons, corporations or circumstances shall not be affected
thereby.

Dupljcate Qriginals. This Amended Creation Agreement shall
be executed in several counterparts, each of which shali be an

20



original, but all of which together shall constitute on in the same
instrument. '

IN WITNESS WHEREOCF, the Organizing Members have caused this Amended
and Restated Intergovernmental Agreement Establishing the Metropolitan Area
Communications Center Authority to be executed as of the 5 day of October , 20 io

PARKER FIRE PROTECTION DISTRICT

By: —s

IMnda Ganz, President

Date: __| “"‘,@

Attest:

‘Danny C. G&ﬁdy, Secretary \) .

SOUTH METRO FIRE RESCUE

By: .
Laura Sfmon, Chairperson

Date: 9-27-10

Attest;

Hank Eng, Secretary
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| EXHIBIT B
USER SERVICES

Cltv of Englewood

MetCom (1 proposed prlcing is dIvIded into two sections to address the operational and capital required
to operate the Center . S .

Dispatch Servlr:es - User agencies are billed quarterly by MetCom for "dlspatch senrices. This fee Is
based on an annuallzed roIling three-year average of the agency’s "calls for senrice within thelr own
dlstrict : o . ..

Capitai Reserve -All agencies contribute annualiy to MetCom 5 capital resenre account This fund Is
used for capital pro]ects such as server replacement and equipment upgrades. The capital reserve faels
set by the Board and is used to insure that MetCom has the ability to expand or upgrade as needed with
limited or no additional impact on the user agencies. The Capitai Resenre for the first 3 year term of this
agreements wiil be 3% of the annuallzed Dispatch Services cost. - .

The lnitial term of this User Agreement shall be for three years ("Initial Term") from the Effective Date.
‘Thereafter, this User Agreement may be renewed for one subsequent three-year term ("5ubsequent
Term"), upon written notice by the City of Englewood, given to MetCom no iess than tWeive months
prlor to the expiratlon of the initial Term ar Subsequent Term then in effect. L ' -

Pricing for dispatch services wil! be ﬂxed at a rate of $48.00 per call for the first 3 vear term, Cost per '
call for the second term will be adjusted bv the 3 year average of CPI and wiil be ﬂxed for years four
through six, : . ‘ o

Cost for the first year of Dispatch Services s based on estlmated cail valume as reported by EFD and will
be adjusted once actual volume from 2011 ~ 2013 has been reported to MetCom. Cost for years two
and three may be adjusted based on EFD’s average call volume based on a three year roliing average.

- Agenty, | Calls.
e | pervear

“Base Cost | Dispatch . |- Capital . ||. TotalCost §- Total .*
PerCall;. | . Services. "Resarve' . PerCall;: | . Fea'l -

Englewood Est 4200  $48.00  $201,800.00  $8,048 | §4844  $207,848.00

{00410522.D0CX / 2) g



2,

10,

11,

MetCom will provide a flexible staffing plan that has the ability to staff up to handle high demand
incidents and events, including rapid call-back of staff, when necessary, To accommodate the
stafflng plan, sleep rooms are located on-site and IDT dispatchers are available for on-call support in
the field or in the dispatch center for major or complex incidents, MetCom will make scheduling
modiflcations or increase staffing levels if necessary to Insure the highest quality in Fire/EMS call
management and customer service.

MetCom will provide dispatching services using a map-based CAD system that also has the ability to
provide station-based dispatching. This agreement can be modified to include AVL and MDTs at the
request of the City of Englewood. EFD will be responsible for purchasing required MDT hardware
and software licenses as required by TriTech. -

MetCom primarily operates on the State of Colorado 800 MHz Digital Trunked Radio System.
MetCom will insure that EFD has adequate dispatch and operational talk-groups to support fire/EMS
operations, '

MetCom will work with EFD to utilize thelr existing station alerting system. MetCom does have the
ability to interface with Westnet's First-in Smart Station Alerting System if the City chooses to install
Westnet in the future,

MetCom will provide automated unit and staff paging via a standard interface to EFD alpha numeric
pagers, if so equipped. ’

MetCom will pravide a nationally recognized standard of Emergency Medical Dispatch {EMD) to the
citizens cailing 911. ‘ . .

MetCom has the ability through a standard RMS interface ta transmit call information to EFD’s Fire
Manager RMS.

MetCom will provide ail required GIS data integration and support for the street data required to
dispatch EFD.

MetCom will create, at no additional charge, a public safety map boak Speciﬂc to the Clty of
Englewood. This map book will be provided in an electronic PDF farmat for station and apparatus
use.

MetCom will provide its Incident Dispatch Team (10T} including units and personnel as needed to
support fire suppression and special operations for EFD.,

MetCom will provide basic GIS and analytic services to EFD In support of CFAl Accreditation,
Additional GIS and analytics services can he provided, by separate contract, at EFD's request,
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EXHIBIT C
ENGLEWOQD PERFORMANCE STAN'DARDS

MetCom's standards are hased on the NFPA 1221 guldelines for call processing and dispatching times.
The 2010 edition of NFPA 1221 s currently used as the baseline standard for dispatching performance.
Future amendments to NFPA 1221 will be reviewed by the MetCom Board within 6 months of thelr
adoption to determine whether they should be incorporated Into MetComi's Standards.

Additionally MetCom agrees to c'izmpiy with the E‘m'er'gencv Medlcﬂiﬂ Dispatch (EMD) performance
standards as defined by the International Academies of Emergency Dispatch. (See Attached)
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EXHIBIT D

ADDITIONAL COMMUNICATIONS SYSTEM INTEGRATION
REQUIREMENTS

EFD is required to provide and maintain data circuits, vehicle/handhetd radio hardware and other
equipment to facilitate direct connectivity to MetCom for the purpose of data integration, station
alerting, paging and radio communications. ‘This includes costs associated with utility company clrcuits,
connections, malntenance and recurring service charges. MetCom will serve In a consulting and support
capacity to assist EFD in the imptementation and on-going operation of this equipment.
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	11-3-2014 Council Meeting Agenda

	8 a - Resignation (Public Library Board)

	8 b - Resignation (Liquor and Medical Marijuana Licensing Authority)

	8 c - Resignation (Urban Renewal Authority
) 
	8 d - Board Member Removal (Public Library Board)

	8 e - Resignation (Code Enforcement Advisory Committee)

	9 a i - Council Bill No. 65 (S. Arapahoe Sanitation District Supplement #38)

	9 a ii - Council Bill No. 66 (Cherry Hills Village Sanitation Sewer Supplement #5 for Harrison Oaks North)

	9 a iii - Council Bill No. 67 (City of Cherry Hills Village Sanitation District Wastewater Connector's Agreement)

	9 a iv - Council Bill  No. 68 (First Supplement to the Private Activity Bonds for the Boy Scouts of America) 
	9 b i - Council Bill No. 60 (Valley Sanitation District Connector's Agreement) 

	9 b ii
 - Council Bill No. 61 (Belleview Park Trail Ownership & Maintenance Agreement) 
	9 b iii - Council Bill No. 62  (City Ditch License Agreement - Big Dry Creek Trail Connection) 

	9 b iv
 - Council Bill No. 63 (Encroachment Agreement - 201 Englewood Parkway) 
	9 c i - Resolution (LiveWell Colorado Healthy Eating Active Living Cities & Towns Campaign)

	9 c ii - Resolution (Changes to City of Englewood Investment Policy)

	9 c iii - Motion (McLellan Deep Well Rehabilitation)

	11 b i - 
Council Bill No. 54 (2015 Budget Adoption) 
	11 b ii
 - Council Bill No. 55 (2015 Budget Appropriation) 
	11 b iii
 - Council Bill No. 64 (MetCom Fire Dispatch Agreement) 



