Agenda for the
Regular Meeting of the
Englewood City Council
Monday, October 20, 2014
7:30 pm
Englewood Civic Center - Council Chambers

1000 Englewood Parkway
Englewood, CO 80110

Call to Order.

Invocation.

Pledge of Allegiance.

Roll Call.

Consideration of Minutes of Previous Session.

a. Minutes from the Regular City Council Meeting of October 6, 2014.

Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City
Council. There is an expectation that the presentation will be conducted in a respectful manner.
Council may ask questions for clarification, but there will not be any dialogue. Please limit your
presentation to five minutes.)

a. Elaine Hults will be present to address Council about a variety of concerns.

b. Francine Truijillo will be present to address City Council with concerns about parking at
Belleview and Delaware.

C. Vanita Jensen will be present to address City Council regarding parking concerns at
Belleview and Delaware.

Recognition of Unscheduled Public Comment. (This is an opportunity for the public to address City
Council. There is an expectation that the presentation will be conducted in a respectful manner.
Council may ask questions for clarification, but there will not be any dialogue. Please limit your
presentation to three minutes. Time for unscheduled public comment may be limited to 45 minutes,
and if limited, shall be continued to General Discussion.)

Council Response to Public Comment.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.
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10.

11.

Communications, Proclamations, and Appointments.

Consent Agenda Items

a. Approval of Ordinances on First Reading.

Council Bill No. 60 — Recommendation from the Ultilities Department to adopt a bill
for an ordinance authorizing Supplement #23 a Wastewater Connector’s Agreement
with the Valley Sanitation District for inclusion of land within the district. Staff Source:
Stewart H. Fonda, Director of Utilities.

b. Approval of Ordinances on Second Reading.

Council Bill No. 46, authorizing continuation of an Intergovernmental Agreement with
Cherry Hills Village for vehicle maintenance and repair.

Council Bill No. 47, authorizing continuation of an Intergovernmental Agreement with
Sheridan for vehicle maintenance and repair.

Council Bill No. 56, authorizing an Intergovernmental Agreement to join the existing
agreement for construction of drainage and flood control improvements and setting
the contribution of 2014 funding for the project; and approving a partnership
Memorandum of Understanding with the South Platte River Group for the River Run
Project.

C. Resolutions and Motions.

Public Hearing Items. (None Scheduled)

Ordinances, Resolutions and Motions.

a. Approval of Ordinances on First Reading

Council Bill No. 61 - Recommendation from the Department of Parks and Recreation
to adopt a bill for an ordinance approving an intergovernmental agreement accepting
ownership and maintenance of a bicycle/pedestrian trail constructed by South
Suburban Park and Recreation District through the northwest corner of Belleview Park.
Staff Sources: Dave Lee, Manager of Open Space.

Council Bill No. 62 - Recommendation from the Ultilities Department to adopt a bill
for an ordinance authorizing license agreement for crossing City Ditch and a
construction easement with South Suburban Parks and Recreation District for the Big
Dry Creek Trail connection. Staff Source: Stewart H. Fonda, Director of Ultilities.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.
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Council Bill No. 63 - Recommendation from the Community Development
Department to adopt a bill for an ordinance authorizing an Encroachment Agreement
for the construction of upper level balconies and a canopy with Bannock Club, LLC at
201 Englewood Parkway. Staff Source: Chris Neubecker, Senior Planner.

Council Bill No. 64 - Recommendation from the Fire Department to adopt a bill for an
ordinance authorizing a User Agreement with the Metropolitan Area Communications
Center Authority regarding fire dispatch services. Staff Source: Andrew Marsh, Fire
Chief.

b. Approval of Ordinances on Second Reading.

Vi.

vii.

viii.

Council Bill No. 51, establishing the 2014 Mill Levy to be collected in 2015.

Council Bill No. 54, adopting the City of Englewood Budget [as amended| for Fiscal
Year 2015.

Council Bill No. 55, appropriating funds [as corrected] for the City of Englewood for
Fiscal Year 2015.

Council Bill No. 52, adopting the Budget for the Littleton/Englewood Wastewater
Treatment Plant for Fiscal Year 2015.

Council Bill No. 53, appropriating funds for the Littleton/Englewood Wastewater
Treatment Plant for 2015.

Council Bill No. 57, authorizing the acceptance of an EMTS grant from the Colorado
Department of Public Health and Environment in the amount of $48,669.87

Council Bill No. 58, amending the Englewood Municipal Code pertaining to City
Council Salaries.

Council Bill No. 59, authorizing an intergovernmental agreement with the
Metropolitan Area Communications Center Authority regarding a fire station location
analysis study.

C. Resolutions and Motions

Recommendation from the Utilities Department to approve, by motion, an addendum
to the current contract for the Allen Water Filtration Plant residual removal and a

disposal to Secure On-Site Services USA in the amount of $232,846.75 for disposal of
1000 cubic yard of production. Staff Source: Stewart H. Fonda, Director of Utilities.

Recommendation from the Littleton/Englewood Wastewater Treatment Plant
Supervisory Committee to approve, by motion, a professional services agreement for
an Arc Flash Hazard Analysis Study. Staff further recommends awarding a contract to
the lowest acceptable bidder, Emerson Network Power - Electric Reliability Services,
in the amount of $53,528. Staff Source: Stewart H. Fonda, Director of Utilities and
Chong Woo, Engineering/Maintenance Manager.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




Englewood City Council Agenda
October 20, 2014

Page 4
12. General Discussion.
a. Mayor’s Choice.
b. Council Members’ Choice.

13. City Manager’s Report.

14. City Attorney’s Report.

15. Adjournment.

Please note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood
(303-762-2405) at least 48 hours in advance of when services are needed.




COUNCIL COMMUNICATION

Date Agenda Item Subject

October 20, 2014 9ai Valley Supplement #23
INITIATED BY STAFF SOURCE

Utilities Department Stewart H. Fonda, Director of Utilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION
None.
RECOMMENDED ACTION

The Water and Sewer Board, at their July 8, 2014 meeting, recommended Council approval of a Bill for an
Ordinance approving Valley Supplement #23.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

The City of Englewood provides sewage treatment to'a population of about 70,000 people outside the City
through contracts with numerous connector districts. The area is defined by the natural drainage and
extends south and east from Broadway to the Valley Highway and from Hampden to Lincoln Ave.
excluding Highlands Ranch. By contract the City. of Englewood must approve any additions of land to be
served by the districts. These are usually inill situations that are within what the City considers to be the
area it has committed to serve. Adequate capacity has been provided in the treatment plant to
accommodate all such future inclusions.

A request was made by the William and Rosalie Miller Trust representing the owner/developer, for
inclusion into the Valley Sanitation District. Supplement #23 is for an area approximately 1/2 acre. The

zoning per Arapahoe County is R-1, Residential. The proposed use of the property is to remain residential.

The legal is attached as Exhibit A. The property is located near Bow Mar Drive and W. Berry Ave., with an
existing address of 5495 Caribou Road, Littleton, CO 80123.

FINANCIAL IMPACT
None.
LIST OF ATTACHMENTS

Approved Water and Sewer Board Minutes from July 8, 2014
Bill for Ordinance



WATER & SEWER BOARD

MINUTES
JULY 8, 2014
Present: Wiggins, Habenicht, Waggoner, Penn, Olson, Lay Gillet, Moore, Oakley
Absent:
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
Tom Brennan, Utilities Engineer

The meeting was called to order at 5:

1. MINUTES OF THE JUNE 190, 2014 WATER BOARD MEETING.

The Board received the minutes of the June 10, 2014 Water and Sewer Board meeting.
Motion: To approve the June 10, 2014 Water and Sewer Board Minutes
Moved: ‘ Seconded:

Motion carried.

2. MS4 COMPLIANCE CONTRACT EXTENSION FOR STORMWATER.

The prolonged MS4 Permit renewal process, and more stringent requirements, has made it
necessary to request additional assistance for CP Compliance. The CP compliance contract
extension is not to exceed $10,000. No additional charges can be incurred without prior
approval from the City.

The Board concurred.



3. VALLEY SUPPLEMENT #23 — 5495 CARIBOU RD., LITTLETON, CO

A request was made by the William and Rosalie Miller Trust representing the owner/developer
for inclusion into the Valley Sanitation District. Supplement #23 is for an area approximately %2
acre. The zoning per Arapahoe County is R-1, Residential. The proposed use of the property is
to remain the same. The property is located near Bow Mar Dr. and W. Berry Ave. with an
existing address of 5495 Caribou Rd.

Motion: To approve Valley Supplement #23 into the Valley Sanitation District.
Moved: Seconded:

Motion carried.

4. ALLEN WATER PLANT ROOF REPLACEMENTS.

The existing Allen Water Treatment roof consists of tar and gravel and is over 40 years old and
is past its service life. In addition, the June 14™ hail storm damaged the remaining newer roofs
from the 1997 construction of various out buildings. WJE completed the third phase of the
Clarkson Water Storage Rehabilitation Project and have completed past projects on time and
under budget. Utilities staff is recommending retaining WEE for the Allen Water Plant Roof
Project.

Motion: To retain WJE for the Allen Water Plant Roof Project.
Moved: Seconded:

Motion carried.

5. ENGLEWOOD GOLF COURSE AND PARK WELLS EVALUATION REPORT.

The Board received an Englewood Golf Course and Park Wells Evaluation Report from Martin
and Wood Water Consultants. The report summarizes opinions and recommendations after a site
visit on May 8, 2014. The report encompasses the 6 golf course well locations and the single
wells at each of the four city parks.



6. WATER & SEWER TAP CREDITS ON VACANT BUILDINGS AND PARCELS.

John Bock, Utilities Manager of Administration, discussed Englewood’s policy regarding water
and sewer taps at vacant building and parcels where the buildings have been demolished and the
parcels are vacant or have been converted to uses that don’t require water and/or sewer
connections.

The City Attorney attached the current section of the Englewood Municipal Code that addresses
the issue.

The meeting adjourned at

The next Water and Sewer Board meeting will be Tuesday, August 12, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 60
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING SUPPLEMENT NO. 23 TO THE VALLEY SANITATION
DISTRICT CONNECTOR'S AGREEMENT WITH THE CITY OF ENGLEWOOD TO INCLUDE
ADDITIONAL LAND WITHIN THE DISTRICT BOUNDARIES.

WHEREAS, the Valley Sanitation receives sewage treatment in accordance with a contract with
the City of Englewood; and

WHEREAS, Valley Sanitation District has submitted a request for inclusion into Valley
Sanitation District of a parcel with an existing address of 5495 Caribou Road in Littleton with the
proposed use of R-1 Residential; and

WHEREAS, Supplement No. 23 is for approximately 1/2 acre which is presently zoned R-1
(Residential) and said zoning will remain the same; and

WHEREAS, said annexation of this additional parcel of land will not increase the tap allocation
to the Valley Sanitation District; and

WHEREAS it is necessary for said District to amend its contract with the City of Englewood to
include this additional land within the District; and

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of
the Valley Sanitation Supplement No. 23 to Connector’s Agreement at their July 8, 2014 meeting;
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The Agreement between the City of Englewood and Valley Sanitation District
entitled "Supplement No. 23 to Connector's Agreement" is hereby approved.

A copy of said Agreement is attached hereto as Exhibit A.

Section 2. The Mayor and City Clerk are hereby authorized to sign and attest, respectively, the

said Agreement for and on behalf of the City Council and the City of Englewood.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.



Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24th day of
October, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 22™ day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 20™ day of October, 2014.

Loucrishia A. Ellis



SUPPLEMENT NO. 23 TO CONNECTOR’S AGREEMENT

THIS AGREEMENT, made and entered into by and between the CITY OF
ENGLEWOOD, acting by an through its duly authorized Mayor and City Clerk,
hereinafter called the “City,” and __Valley Sanitation District . Arapahoe
and Douglas Counties, Colorado, hereinafter called the “District,”

WITNESSETH:

WHEREAS, on the day of .20 the City and the District
entered into an Agreemnent in which the City agreed to treat sewage originating from the
District’s sanitary sewer system within the area served by the District, which Agreement
was renewed by Connector’s Agreement dated ___January 12 JX0_ 1989

WHEREAS, said Connector’s Agreement provides that the district may not enlarge its
service area without the written consent of the City;

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein
set forth, the parties agree as follows:

[. The City hereby consents to the inclusion of certain additional ared located in
Arapahoe County, Colorado, owned by\&J, \\ o =N Usye” TPy STand more
fully described on Exhibit A attached hereto and incorporated herein by reference, into
valley Sanitation District. The City agrees that said
additional area may be served with the sewer facilities of the district. and that the City
will treat the sewage discharged into the City's trunk line from said additional area, all in

accordance with the Connector’s Agreement dated __April 18 , 1955

2k and Amended January 12, 1989 . 3K '

Accordingly, Exhibit A referred to in Paragraph 1 of the Connector’s Agreement dated
April 18, 1955 . X and Amended _January 12, 1989 .is

hereby amended to include such additional area.

2. Each and every other provision of the said Connector’s Agreement dated
April 15, 1955 and Amended Jan. 12, 1989 , shall remain unchanged.

IN WITNESS WHEREOQF, the parties have set their hands and seals this
day of .20

D -~O-IXm



CITY OF ENGLEWOOD

GG:TI:USTEG

BY
MAYOR
ATTEST:
CITY CLERK
(SEAL)
VALLEY SANITATION DISTRICT

ARAPAHOE COUNTY, COLORADO
By: / -

ATTEST:

SECRETARY
(SEAL)

Supplemient for Connzotors Agrdos
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 46
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF ENGLEWOOD, COLORADO, AND THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, WHEREBY THE CITY OF ENGLEWOOD WILL PROVIDE THE CITY OF
CHERRY HILLS VILLAGE WITH VEHICLE MAINTENANCE.

WHEREAS, since 1992 the City of Englewood has serviced vehicles for other govemmental
entities; and

WHEREAS, the City of Englewood and the City of Cherry Hills Village entered into an
intergovernmental agreement whereby Englewood provided Cherry Hills Village with vehicle
maintenance by the passage of Ordinance No. 9, Series of 2003 and Ordinance No. 21, Series of
2008; and

WHEREAS, the Contract authorized the extension of the services for three additional one year
periods to be negotiated by the City Manager or his designee; and

WHEREAS, the City of Englewood and the City of Cherry Hills Village desire to continue such
agreement whereby Englewood shall provide the City of Cherry Hills Village with maintenance of
their vehicles; and

WHEREAS, the passage of this proposed Ordinance authorizes an Intergovernmental
Apreement between Englewood and the City of Cherry Hills Village for maintenance of their
vehicles for a one year period and includes a provision for an extension of services for three
additional one year periods;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The intergovernmental agreement between the City of Cherry Hills Village,
Colorado, and the City of Englewood, Colorado, for vehicle maintenance, attached as “Exhibit A”,
is hereby accepted and approved by the Englewood City Council.

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the
Agreement for and on behalf of the City of Englewood, Colorado.

Section 3. The City Manager is authorized to negotiate and sign and the City Clerk to attest and
seal any extensions of this Contract for three additional one year periods for and on behalf of the
City of Englewood, Colorado;



Iniroduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10" day of
October, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 8" day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20" day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. __, Series of 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A, Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014.

Loucnishia A. Ellis



CONTRACT

THIS AGREEMENT, entered into this /‘?f4 day of ﬁ]g 3/ 2014 by and between
the City of Englewood, whose address is 1000 Englewood Parkway, Englewood, Colorado 80110
and the City of Cherry Hills Village, whose address is 2450 E. Quincy Ave, Cherry Hills Village,
CO 80110.

TERMS OF CONTRACT

NOW THEREFORE, IT IS AGREED by and between the City of Englewood and the City of
Cherry Hills Village that:

1.  TheCity of Englewood, Colorado shall perform the following services:

The City of Englewood shall perform all necessary repairs and maintenance on
the vehicles owned by the City of Cherry Hills Village to the satisfaction of the
City of Cherry Hills, and the City of Cherry Hills shall pay to the City of
Englewood for such services the sum of seventy-eight dollars ($78.00) per hour,
in addition to the cost to the City of Englewood of any parts or outside vendor
charges plus thirty percent (30%) handling fee.

2. The City of Englewood will proceed with the performance of the services called for
in Paragraph No. 1 on June 1, 2014 and the Contract shall terminate on May 31,
2015. Three additional one (1) year periods may be negotiated by the City Manager
ar his designee.

3,  Some maintenance of the City of Cherry Hills Village’s vehicles shall be performed
by the City of Englewood according to a schedule to be made by the City of Cherry
Hills Village and approved by the City of Englewood as part of this agreement, and
shall include work requested by Cherry Hills Village or work identified by
Englewood during inspection of the vehicle.

4.  The City of Englewood shall repair any vehicles of the City of Cherry Hills Village
delivered to the City of Englewood for that purpose in a good, workmanlike manner.

5.  TheCity of Englewood and the City of Cherry Hills Village agree not to: refuse to
hire, discharge, promote, demote or discriminate in any matter of compensation;
performance, services or otherwise, against any person otherwise qualified solely
because of race, creed, sex, color, national origin or ancestry.

6.  This Contract may not be modified, amended or otherwise altered unless mutually
agreed upon in writing by the parties.

7.  The City of Englewood by and through its employees and agents shall be considered
for all purposes of the Contract, to be independent contractors and not employees of
the City of Cherry Hills Village.

8.  The City of Cherry Hills Village by and through its employees and agents shall be
considered for all purposes of the Contract, to be independent contractors and not
employees of the City of Englewoaod.

> «4-0-IXm



10.

11,

12.

13,

14.

15.

The City of Englewood shall not assign or transfer its interest in the Contract without
the written consent of the City of Cherry Hilis Village. Any unauthorized assignment
or transfer shall render the Contract null, void and of no effect as to the City of
Cherry Hills Village.

Neither party shall not assign or transfer its interest in the Contract without the
written consent of the other party. Any unauthorized assignment or transfer shall
render the Contract null, void and of no effect.

The City of Englewood shall be responsible for the professional quality, technical
accuracy, timely completion and the coordination of the repairs under the Contract.
The City of Englewood shall, without additional coinpensation, correct or revise any
errors, omissions, or other deficiencies in its services related to the Contract,

Either party of the Contract may terminate the Contract by giving to the other party
30 days notice in writing with or without good cause shown. Upon delivery of such
notice by the City of Cherry Hills Village to the City of Englewood and upon
expiration of the 30 day period, the City of Englewood shall discontinue all services
in connection with the performance of the Contract. As soon as practicable after
receipt of notice of termination, the City of Englewood shall submit a statement,
showing in detail the services performed under the Contract to the date of
termination. The City of Cherry Hills Village shall then pay the City of Englewood
promptly that proportion of the prescribed charges which the services actually
performed under the Contract bear to the total services called for under the Contract,
less such payments on account of the charges as have been previously made.

All notices and communications under the Contract to be mailed or delivered to the
City of Englewood shall be to the following address:

Director of Public Works
City of Englewood

1000 Englewood Parkway
Englewood, Colorado 80110

All notices and communications pertaining to the Contract shall be mailed or
delivered to the City of Cherry Hills Village at the following address:

Director of Public Works

City of Cherry Hills Village

2450 E. Quincy Ave,

Cherry Hills Village, Colorado 80113

The terms and conditions of the Contract shall be binding upon each City, its
successors and assigns.

Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public body which may be party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the City of
Cherry Hills Village and the City of Englewood.



16. This Contract is to be governed by the laws of the State of Colorado. Venue for any
proceeding brought in connection with this Contract shall be in Arapahoe County.

17. This Contract may be executed in counterparts, using manual, electronic or facsimile
signature, each of which shall be deemed an original and all of which together shall
constitute one and the same document.

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and year first
written above.

ATTEST: CITY OF ENGLEWOQOD

Loucrishia A. Ellis, City Clerk Randy P. Penn, Mayor

ATTEST: _—CFFY OF CHERRY HILLS VIELAGE

A e

& [ w%\aWr
Louen. Sm‘r\%\ , City Clerk




BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 47
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF ENGLEWOOD, COLORADO, AND THE CITY OF SHERIDAN, COLORADQO,
WHEREBY THE CITY OF ENGLEWQOD WILL PROVIDE THE CITY OF SHERIDAN WITH
VEHICLE MAINTENANCE.

WHEREAS, since 1992 the City of Englewood has serviced vehicles for other governmental
entities; and

WHEREAS, the City of Englewood and the City of Sheridan entered into an intergovernmental
agreement whereby Englewood provided Sheridan with vehicle maintenance by the passage of
Ordinance No. 3, Series of 2004/2005 and Ordinance No. 10, Series of 2010; and

WHEREAS, the Contract authorized the extension of the services for three additional one year
periods to be negotiated by the City Manager or his designee; and

WHEREAS, the City of Englewood and the City of Sheridan desire to continue such agreement
whereby Englewood shall provide the City of Sheridan with maintenance of their vehicles; and

WHEREAS, the passage of this proposed Ordinance authorizes an Intergovernmental
Agreement between Englewood and the City of Sheridan for maintenance of their vehicles for a
one year period and includes a provision for an extension of services for three additional one year
periods;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADQ, AS FOLLOWS:

Section 1. The intergovernmental agreement between the City of Sheridan, Colorado, and the
City of Englewood, Colorado, for vehicle maintenance, attached as “Exhibit A”, is hereby accepted
and approved by the Englewood City Council.

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the
intergovernmental Agreement for and on behalf of the City of Englewood, Colorado.

Section 3. The City Manager is authorized to negotiate and sign and the City Clerk to attest and
seal any extensions of this Contract for three additional one year periods for and on behalf of the
City of Englewood, Colorado;

Introduced, read in full, and passed on first reading on the 6th day of October, 2014,

9 bii



Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10" day of
October, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 8* day of
October, 2014 for thirty (30} days.

Read by title and passed on final reading on the 20" day of October, 2014.

Published by titie in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 24th day of Octaober, 2014.

Published by title on the City’s official website beginning on the 22nd day of
QOctober, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. Series of 2014,

[T,

Loucrishia A. Ellis



CONTRACT

-+
THIS AGREEMENT, entered into this ¥ __ day of 2014 by and between
the City of Englewood, whose address is 1000 Englewood Parkway, Englewood, Colorado 80110
and the City of Sheridan, whose address is 4101 South Federal Boulevard, Englewood, Colorado

80110.

TERMS OF CONTRACT

NOW THEREFORE, IT IS AGREED by and between the City of Englewood and the City of
the City of Sheridan that:

L.

!\.‘l

The City of Englewood, Colorado shall perform the following services:

The City of Englewood shall perform all necessary repairs and maintenance on
the vehicles owned by the City of the City of Sheridan to the satisfaction of the
City of Sheridan, and the City of the City of Sheridan shall pay to the City of
Englewood for such services the sum of seventy-eight dollars ($78) per hour, in
addition to the cost to the City of Englewood of any parts or outside vendor
charges plus thirty percent (30%) handling fee.

The City of Englewood will proceed with the performance of the services called for
in Paragraph No. 1 on June 1, 2014 and the Contract shall terminate on May 31,
2015. Three additional one (1) year periods may be negotiated by the City Manager
or his designee.

Some maintenance of the City of the City of Sheridan’s vehicles shall be performed
by the City of Englewood according to a schedule to be made by the City of The City
of Sheridan and approved by the City of Englewood as part of this agreement, and
shall include work requested by the City of Sheridan or work identified by
Englewood during inspection of the vehicle.

The City of Englewood shall repair any vehicles of the City of The City of Sheridan
delivered to the City of Englewood for that purpose in a good, workmanlike manner.

The City of Englewood and the City of the City of Sheridan agree not to: refuse to
hire, discharge, promote, demote or discriminate in any matter of compensation;
performance, services or otherwise, against any person otherwise qualified solely
because of race, creed, sex, color, national origin or ancestry.

This Contract may not be modified, amended or otherwise altered unless mutually
agreed upon in writing by the parties.

The City of Englewood by and through its employees and agents shall be considered
for all purposes of the Contract, to be independent contractors and not employees of
the City of The City of Sheridan.

The City of Sheridan by and through its employees and agents shall be considered for
all purposes of the Contract, to be independent contractors and not employees of the
City of Englewood.

P A-D-IXMm




10.

11,

12.

13.

14,

15.

The City of Englewood shall not assign or transfer its interest in the Contract without
the written consent of the City of Sheridan. Any unauthorized assignment or fransfer
shall render the Contract null, void and of no effect as to the City of Sheridan.

Neither party shall not assign or transfer its interest in the Contract without the
written consent of the other party. Any unauthorized assignment or transfer shall
render the Contract null, void and of no effect.

The City of Englewood shall be responsible for the professional quality, technical
accuracy, timely completion and the coordination of the repairs under the Contract.
The City of Englewood shall, without additional compensation, correct or revise any
errors, omissions, or other deficiencies in its services related to the Contract,

Either party of the Contract may terminate the Contract by giving to the other party
30 days notice in writing with or without good cause shown. Upon delivery of such
notice by the City of Sheridan to the City of Englewood and upon expiration of the
30 day period, the City of Enplewood shall discontinue all services in connection
with the performance of the Contract. As soon as practicable after receipt of notice
of termination, the City of Englewood shall submit a statement, showing in detail the
services performed under the Contract to the date of termination. The City of
Sheridan shall then pay the City of Englewood promptly that proportion of the
prescribed charges which the services actually performed under the Contract bear to
the total services called for under the Contract, less such payments on account of the
charges as have been previously made.

All natices and communications under the Contract to be mailed or delivered to the
City of Englewood shall be to the following address;

Director of Public Works
City of Englewood

1000 Englewood Parkway
Englewood, Colorado 80110

All notices and communications pertaining to the Contract shall be mailed or
delivered to the City of Sheridan at the following address:

Devin Geawbe ey
City of Sheridan '
4101 South Federal Boulevard
The City of Sheridan, Colorado 80110

The terms and conditions of the Contract shall be binding upon each City, its
successors and assigns.

Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of any public body which may be party hereto, nor shall it be
construed as giving any rights or benefits hereunder to anyone other than the City of
Sheridan and the City of Englewood.




16. This Contract is to be governed by the laws of the State of Colorado. Venue for any
proceeding brought in connection with this Contract shall be in Arapahoe County.

17.  This Contract may be executed in counterparts, using manual, electronic or facsimile

signature, each of which shall be deemed an original and all of which together shall
constitute one and the same document.

IN WITNESS WHEREOF, the parties hereto have executed this Contract the day and year first
written above.

ATTEST: CITY OF ENGLEWOOD
Loucrishia A, Ellis, City Clerk Randy P. Penn, Mayor
ATTEST: crry o faERmAN /] s
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 56
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER OLSON

AN ORDINANCE AUTHORIZING THE CITY OF ENGLEWOOD, COLORADO TO
PARTICIPATE IN THE PROJECT DESCRIBED IN THE “AGREEMENT REGARDING

CONSTRUCTION OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR SOUTH

PLATTE RIVER AT OXFORD AVENUE”, BETWEEN THE URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT, THE COLORADO WATER CONSERVATION BOARD, AND
ARAPAHOE COUNTY, BY ADDING THE CITY OF ENGLEWOQOOD, THE CITY OF
SHERIDAN AND THE SOUTH SUBURBAN PARKS AND RECREATION DISTRICT AS
PARTICIPANTS.

WHEREAS, in 2011 the Urban Drainage and Flood Control District and the Colorado Water
Conservation Board entered into an intergovernmental agreement entitled “ Agreement
Regarding Construction of Drainage and Flood Control Improvements for South Platte River at
Oxford Avenue™; and :

WHEREAS, the purpose of this Agreement is the construction of drainage and flood control
improvements for the South Platter River at Oxford Avenue (“Project”™); and

WHEREAS, in April, 2014 the Urban Drainage and Flood Control District, the Colorado
Water Conservation Board and Arapahoe County entered into “Agreement Regarding
Construction of Drainage and Flood Control Improvements for South Platte River at Oxford
Avenue” which added the County to the Project; and

WHEREAS, this proposed ordinance adds the City of Englewood, the City of Sheridan and
South Suburban Parks District as funding partners for the final design; and

WHEREAS, the implementation Agreemnent and this Amendment define the responsibilities
and financial commitments of all of the parties; and

WHEREAS, the implementation Agreement and this Amendment defines the financial
commitments and responsibilities of the parties regarding maintenance of the project; and

WHEREAS, the “Principles of Cooperation” Agreement outlines the implementation strategy
for the South Platte River at Oxford Avenue iinprovement project with the goal of promoting a
healthy river in an attractive setting which creates a quality recreational experience.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADQO, THAT:

9 b iii



Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the City of
Englewood’s participation in an intergovernmental agreement between Urban Drainage and Flood
Control District, Colorado Water Conservation Board, Arapahoe County, City of Englewood, City of
Sheridan and South Suburban Parks and Recreation District regarding construction of drainage and
flood contro] improvements for the South Platte River at Oxford Avenue, Agreement No. 11-07.25B
attached hereto as Exhibit A.

Section 2. The City Council of the City of Englewood, Colorado hereby authorizes the City of
Englewood’s participation in an intergovernmental agreement between Urban Drainage and Flood
Control District, Colorado Water Conservation Board, Arapahoe County, City of Englewood, City of
Sheridan and South Suburban Parks and Recreation District regarding construction of drainage and
flood control improvements for the South Platte River at Oxford Avenue Agreement the “River Run
Park South Platte River Enhancements Principles of Cooperation Endorsed by the Partnering
Jurisdictions, May 2014 outlining the Project goals attached hereto as Exhibit B.

Section 3. The Mayor and City Clerk are hereby authorized to sign and attest, the “Amendment to
Agreement Regarding Construction of Drainage and Flood Control Improvements for South Platte
River at Oxford Avenue,” for and on behalf of the City Council of the City of Englewood, Colorado.

Section 4. The Mayor and City Clerk are hereby authorized to sign and attest, “River Run Park
South Platte River Enhancements Principles of Cooperation Endorsed by the Partnering
Jurisdictions, May 2014,” for and on behalf of the City Council of the City of Englewood,
Colorado.

Section 5. There are no federal funds are being used by Englewood on this Project. Englewood
funds are from Open Space and Shareback funds.

Introduced, read in full, and passed on first reading on the 6th day of October, 2014,

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10th day of
QOctober, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the §th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20" day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series 0f 2014, on
the 24th day of October, 2014.

Published by titie on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk



I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. __, Series 0f 2014,

Loucrishia A. Ellis



AMENDMENT TO
AGREEMENT REGARDING
CONSTRUCTION OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
SOUTH PLATTE RIVER AT OXFORD AVENUE

Agreement No. 11-07.25B

THIS AGREEMENT, made this day of , 2014, by and
between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT™),
COLORADO WATER CONSERVATION BOARD (hereinafter called “CWCB”), ARAPAHOE
COUNTY (hereinafter called "COUNTY"), CITY OF ENGLEWOQOD (hereinafter called
“ENGLEWOOD"), CITY OF SHERIDAN (hereinafter called “SHERIDAN™), SOUTH SUBURBAN
PARKS AND RECREATION DISTRICT (hereinafter called “SSPR™), and collectively known as
"PARTIES";

WITNESSETH:

WHEREAS, DISTRICT and CWCB have entered into "Agreement Regarding Construction of
Drainage and Flood Control Improvements for South Platte River at Oxford Avenue" (Agreement
No. 11-07.25) dated December 8, 2011; and

WHEREAS, DISTRICT, CWCB and COUNTY have entered into "Agreement Regarding
Construction of Drainage and Flood Control Improvements for South Platte River at Oxford Avenue"”
(Agreement No. 11-07.25A) dated April 17, 2014; and

WHEREAS, DISTRICT, CWCB and COUNTY have agreed to add ENGLEWOOD, SHERIDAN
and SSPR as a funding partners; and

WHEREAS, PARTIES now desire to add additional fonding for final design; and 4

WHEREAS, PARTIES desire to increase the level of funding by $1,892,000; and

WHEREAS, the County Commissioners of COUNTY, the City Councils of SHERIDAN and
ENGLEWOOD, the Board of Directors of SSPR and DISTRICT have authorized, by appropriation or
resolution, all of PROJECT costs of the respective PARTIES.

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto

agree as follows:

1. Paragraph 4. PROJECT COSTS AND ALLOCATION OF COSTS is deleted and replaced as
follows:

4, PROJECT COSTS AND ALLOCATION OF COSTS

A.  PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist

of and be limited to the following:

1.  Final design
2,  Construction of improvements;
3. Contingencies mutually agreeable to PARTIES.
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It is understood that PROJECT costs as defined above are not to exceed $3,092,000
without amendment to this Agreement.
PROJECT costs for the various elements of the effort are estimated as follows:

ITEM AS AMENDED ASPREVIOQUSLY
AMENDED

I.  Final Design $ 900,000 § 500,000
2. Construction 2,192,000 300,000
3. Contingency ~0- 0=
Grand Total $3,092,000 $1,200,000

This breakdown of costs is for estimating purposes only. Costs may vary between the
various elements of the effort without amendment to this Agreement provided the
total expenditures do not exceed the maximum contribution by all PARTIES plus

accrued interest.

C.  Based on total PROJECT costs, the maximum percent and dollar contribution by each
party shall be: '
Percentage Previously Additional Maximum
Share Contributed  Contribution  Contribution
DISTRICT 2577% § 797,000 $ -0- § 797,000
CWCB 4.82% § 149,000 $ -0- § 149,000
COUNTY 50.00% § 254,000 $1,252,000 $1,546,000
SHERIDAN 8.09% § -0- $ 250,000 § 250,000
ENGLEWOOD 3.23% § -0~ $ 100,000 § 100,000
SSPR 8.09% § -0- § 250,000 § 250,000
TOTAL 100.00%  $1,200,000 $1,892,000 $3,092,000
ENGLEWOOD’s contribution to the project is $130,000 directly contracted with
CONSULTANT to design the Broken Tee Trailhead located on the northeast comner
of Oxford Avenue and the South Platte River.
2. Paragraph 5. MANAGEMENT OF FINANCES is deleted and replaced as follows:
5. MANAGEMENT OF FINANCES

As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49,
Series of 1977, and Resolution No. 37, Series of 2009), the funding of a local body's one-

half share may come from its own revenue sources or from funds received from state, federal

or other sources of funding without limitation and without prior Board approval.

Payment of each party's full share (CWCB - $149,000, COUNTY - $1,546,000, SHERIDAN
- 250,000, ENGLEWOOD - $100,000; SSPR - $250,000; DISTRICT - $797,000) shall be
made to DISTRICT subsequent to execution of this Agreement and within 30 days of
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request for payment by DISTRICT. The payments by PARTIES shall be held by DISTRICT
in a special fund to pay for increments of PROJECT as authorized by PARTIES, and as
defined herein. DISTRICT shall provide a periodic accounting of PROJECT funds as well
as a periodic notification to CWCB, COUNTY, SHERIDAN, ENGLEWOOD, and SSPR of
any unpaid obligations. Any interest earned by the monies contributed by PARTIES shall be
accrued to the special fund established by DISTRICT for PROJECT and such interest shall
be used only for PROJECT upon approval by the contracting officers (Paragraph 13).

Within one year of completion of PROJECT if there are monies including interest eamned

remaining which are not committed, obligated, or disbursed, each party shall receive a share

of such monies, which shares shall be computed as were the original shares.
3. Paragraph 13. CONTRACTING OFFICERS AND NQTICES is deleted and replaced as follows:
13, CONTRACTING OFFICERS AND NOTICES

A

B.

\demiagrmnti1 1\ 1107258

The contracting officer for CWCB shall be the Account, 1313 Sherman Street, Room
721, Denver, Colorado 80203.

The contracting officer for DISTRICT shall be the Executive Director, 2480 West
26th Avenue, Suite 1568, Denver, Colorado 80211.

The contracting officer for COUNTY shall be the Director of Open Space and
Intergovernmental Relations, 6924 S Lima Street, Centennial, Colorado 80112.

The contracting officer for SHERIDAN shall be the City Manager, 4101 S Federal
Boulevard, Sheridan, Colorado 80110.

The contracting officer for ENGLEWOOD shall be the Capital Projects
Administrator, 1000 Englewood Parkway, Englewood, Colorado 80110.

The contracting officer for SSPR shall be the Executive Director, 6631 S. University
Boulevard, Centennial, Colorado 80121

Any notices, demands or other communications required or permitted to be given by
any provision of this Agreement shall be given in writing, delivered personally or sent
by registered mail, postage prepaid and return receipt requested, addressed to
PARTIES at the addresses set forth above or at such other address as either party may
hereafter or from time to time designate by written notice to the other party given
when personally delivered or mailed, and shall be considered received in the earlier of
either the day on which such notice is actually received by the party to whom it is
addressed or the third day after such notice is mailed.

The contracting officers for PARTIES each agree to designate and assign a PROJECT
representative to act on the behalf of said PARTIES in all matters related to
PROJECT undertaken pursuant to this Agreement. Each representative shall
coordinate all PROJECT-related issues between PARTIES, shall attend all progress
meetings, and shall be responsible for providing all available PROJECT-related file
information to the engineer upon request by DISTRICT or CWCB. Said




representatives shall have the authority for all approvals, authorizations, notices or
concurrences required under this Agreement or any amendments or addenda to this
Agreement.
4, All other terms and conditions of Agreement No. 11-07.25 shall remain in full force and effect.
WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly
authorized signatories as of the date and year first above written.

URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT
(SEAL) By
ATTEST: Title__Executive Director
Date
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COLORADO WATER

CONSERVATION BOARD
(SEAL) By
ATTEST: Title
Date
APPROVED AS TO FORM:
CWCB Attorney
State of Colorado

County of Denver

The foregoing instrument was acknowledged before me this (date) by
(Name and Title of Position).

Notary’s Official Signature)

(Commission Expiration Date)
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For the Board of County Commissioners
ARAPAHOE COUNTY

By:
Authorization pursuant to Resolution 120113

Title;_Director, Open Space and Intergovernental Relations

Date:
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CITY OF SHERIDAN

(SEAL) By
ATTEST: Title
Date_
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CITY OF ENGLEWOOD

(SEAL) By
ATTEST: Title
Date
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(SEAL)

ATTEST:

\dem\agrmnt\111110725B

SOUTH SUBURBAN PARKS AND
RECREATION DISTRICT

By

Title

Date




River Run Park
South Platte River Enhancements
Principles of Cooperation

Endorsed by the Partnering Jurisdictions, May 2014

A vibrant river environment thot IS Integroted with the surradnd!ng community to bring new economic,
culturol, recreationol and notural opportunities,

--Vision of the South Platte Warking Group

The Vislon:

Beginning in 2008 the key jurisdictions with a stake in the future of the South Platte River Corridor
formed the South Platte Warking Group under the ausplce of Arapahoe County Open Space. The group
saw that there are exciting opportunities to significantly improve the reach of the River bullding on the
success of the Mary Carter Greenway and other efforts.

After successfully completing the 1% phase of the East Bank Trail from S. Prince Street to Union in 2011,
the group turned its focus to the reach from Union just north of Oxford Avenue. Proposed
improvements include: a new east bank trail; in-river boating Improvements and riparian
enhancements; fandscaping and creation of a major new trailhead/park at Oxford. Not only will these
improvements enhance recreational opportunities along the river, they will also help promote, over the
lenger term, community redevelopment with significant potential economic benefits.

This effort has its genesis when the Colorade Water Conservation Board (CWCB) and Urban Drainage
and Flood Control District (UDFCD) identified that the existing drop structures up and down stream of
Oxford Avenue on the South Platte River (SPR) were in need of replacement due to water flowing under
the drops. In pursuing the drop structure Improvements, UDFCD reached out to the local agencles to
see if there was interest in enhancing the project by leveraging their funding for a more comprehensive
river corridor enhancement,

At a meeting held In February 2012 with potential project partners, this vision for the reach from Oxford
to Unlon was presented and called River Run. During this meeting the partners embraced and
recognized the benefits of a bigger vision--to reengage the river as a treasured resource for the
community--recreationally, environmentally and economically.

Shortly after the February meeting Arapahoe County Open Space {ACOS) challenged the newly
convened South Platte Working Group 2 (SPWG2) ta leverage $5 million dollars of open space funding to
make the vision a reality.




Key Goals include;

¢ Maintain 100-Year Flood Conveyance
» Increase Trail Conductivity and Capacity along the Mary Carter Greenway
s  Optimize River, Aquatic, and Riparian Heaith

s (Create New Recreation Features on Land and in the Water with Better Accessibllity and
Comfort Facilities

s Enhance property values,

The Plan and Guidelines:

The South Platte River Enhancements effort reflects planning and guidelines of quality reflected in
several key documents including: The River Run Park Plan (Union to Oxford], South Platte River Vision
Plan (2014) and The South Plotte Working Group Statement of Purpose, 2013,

Funding:

It is recagnized that this project may cost $10 Million to $1S Million. The partners intend to support
raising funds from both outside and Jocal sources to the bast of their ahilities. The parthers also support
and endorse grant applications to potential grant sources such as GOCO, Urban Drainage and Open
Space programs. This process recognizes that commitments each year must be consistent with
respective local jurisdictional capital budgeting and grant writing priarities.

Coordination of Implementation:

Urban Drainage and Fiood Cantrol District {assigned to Laura Kroeger, P.E.) will take responsibility for
coordinating project implementation including overseeing, pianning, design, and canstruction as weli as
budget management phasing and public information. This includes managing consultants and
contractors in coordination with all of the appropriate officials and agency staff with the jurisdictions. All
activities will be with the assumption that each jurisdiction must uitimately approve any built
improvements that are part of this plan.

The coordination effort alsa makes reference to The Implementotion Strategy {published under separate
cover} the details out key implementation functions, activities and guldelines that serves and an aid to
the consultants, the contractor(s) and local jurisdictional staff personal in designing and bullding the
improvements.

Stewardship and Upkeep:




The project partners embrace working together toward a long term stewardship process that promotes
a healthy river, an attractive setting, a quality recreational experience and enhanced economic
development potentials,

The partners also envision an appropriate allocation of operations and maintenance tasks. South
Suburban Parks and Recreation will maintain the trails, upiand landscaping and other amenities within
its jurisdictional boundarles and as prescribed by the applicable intergovernmenta! agreements. Urban

Drainage and Flood will maintain the in-river improvements. Englewood will maintain the major planned
trailhead and park at Oxford Avenue,

Law enforcement, fire and rescue and other existing responsibilities will remain with the appropriate
municipal entities within thelr jurisdictional boundaries

Timing:
The goal of the partners Is to begin construction by the fall of 2015

Partnering Jurisdictions Supporting This Vision:

City of Englewood City of Sherldan

South Suburban Parks and Recreation Arapahoe County

Urban Drainage and Flood Contro} Colorado Water Conservation Bd




River Run Park
South Platte River Enhancements
Principles of Cooperation

Endorsed by the Partnéring lurisdictions, May 2014

Avibrant river environment that IS Inteqrated with the surraunding community to bring new economit,
cultural, recreational and natural opportunitles.

--Vislon of the Sauth Platte Warking Group

The Vislon:

Beglnning in 2008 the key Jurisdictions with a stake in the future of the South Platte River Corridor
formed the South Platte Working Group under the auspice of Arapahoe County Open Space. The group
saw that there are exciting opportunities to significantly improve the reach of the River bullding on the
success of the Mary Carter Greenway and other efforts. '

After successfully completing the 1% phase of the East Bank Trall from S. Prince Street to Union In 2011,
the group turned its focus to the reach from Unlon just north of Oxford Avenue, Proposed
improvements include: a new east bank trail; in-river boating Improvements and riparian
enhancements; landscaping and creation of a major new trallhead/park at Oxford. Not only will these
Improvements enhance recreational opportunities along the river, they will also help promote, over the
longer term, community redevelopment with significant potential economic beneflts.

This effort has its genesis when the Colorado Water Conservation Board (CWCB) and Urban Drainage
and Flood Control District (UDFCD) Identifled that the existing drop structures up and down stream of
Oxford Avenue on the South Platte River (SPR) were in need of replacement due to water flowIng under
the drops. In pursuing the drop structure improvements, UDFCD reached out to the local agencies to
see if there was interest in enhancing the project by leveraging thelr funding for a more comprehensive
river corridor enhancement.

At a meeting held in February 2012 with potentlal project partners, this vision for the reach from Oxford
to Unlon was presented and called River Run. During this meeting the partners embraced and
recognized the benefits of a bigger vision--to reengage the river as a treasured resource for the
community-—-recreationally, environmentally and economically.

Shortly after the February meeting Arapahoe County Open Space {ACOS) challenged the newly
convened South Platte Working Group 2 (SPWG2) to leverage 55 milllon dollars of open space funding to
make the vision a reality.
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Key Goals include:

s Maintaln 100-Year Fload Conveyance
» Increase Trall Conductivity and Capaclity along the Mary Carter Greenway
s Optimize Rlver, Aquatic, and Riparian Health

e (Create New Recreatlon Features on Land and In the Water with Better Accessibility and
Comfort Facilities
» Enhance property values,

The Plan and Guidelines:

The South Platte River Enhancements effort reflects planning and guidelines of quality reflected In
several key documents Including: The River Run Pork Plan (Union to Oxford], South Platte River Vision
Pion {2014) and The South Plotte Working Group Statement of Purpose, 2013.

Funding:

It is recagnized that this project may cost $10 Milllon to $15 Milllon. The partners intend to support
raising funds from both outside and local sources to the best of thelr abilities, The partners also support
and endorse grant applications to potential grant saurces such as GOCO, Urban Drainage and Open
Space programs. This process recognizes that commitments each year must be consistent with
respectlve local jurlsdictional capltal budgeting and grant writing priorities.

Coordination of Implementation:

Urban Drainage and Flood Control District {assigned to Laura Kroeger, P.E.) will take responsibility for
coordinating project implementation including averseeing, planning, design, and construction as well as
budget management phasing and public information. This includes managing consultants and
contractors in coordination with all of the apprapriate offlcials and agency staff with the jurisdictions. All
activities will be with the assumption that each jurlsdictlon must ultimately approve any built
Improvements that are part of this plan.

The coordination effort also makes reference to The Implementation Strategy {published under separate
cover} the details out key implementation functions, actlvities and guidelines that serves and an aid to
the consultants, the contractor{s) and local Jurisdictional staff personal in designing and bullding the
improvements.

Stewardship and Upkeep:



The project partners embrace working together toward a long term stewardship process that promotes
a healthy river, an attractive setting, a quality recreatlonal experlence and enhanced econamic
development potentlals,

The partners also envision an appropriate allocation of aperations and maintenance tasks. South
Suburban Parks and Recreation will maintain the trails, upland landscaping and other amenitles within
its Jurlsdictional boundarles and as prescribed by the applicable Intergavernmental agreements. Urban

Drainage and Flood will malntain the In-river improvements. Englewaod will maintain the major planned
trailhead and park at Oxford Avenue.

Law enforcement, fire and rescue and other existing responsibilities will remaln with the approprlate
municipal entitles within their jurisdictional boundarles

Timing:
The goal of the partners Is to begin construction by the fall of 2015

Partnering lurisdictions Supparting This Vislon:

City of Englewood City of Sheridan

South Suburban Parks and Recreation Arapahoe County

Urban Drainage and Flood Controt Colorado Water Conservation Bd




COUNCIL COMMUNICATION

Date Agenda ltem Subject

October 20, 2014 11 ai Intergovernmental Agreement for
Belleview Park Trail

Initiated By Staff Source

Department of Parks and Recreation Dave Lee, Manager of Open Space

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

A City that provides diverse cultural, recreational and entertainment opportunities.
A safe, clean, healthy and attractive City.
A progressive City that provides responsive and cost efficient services.

RECOMMENDED ACTION

Staff recommends that City Council adopt a bill for an ordinance approving an Intergovernmental
Agreement accepting ownership and maintenance of a bicycle/pedestrian trail constructed by South
Suburban Parks and Recreation District through the northwest corner of Belleview Park.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

South Suburban Parks and Recreation District is constructing a trail connection across City Ditch and
through a portion of Belleview Park adjacent to Windermere Street. The trail connection originates from
Lee Gulch in Littleton and connects to the Big Dry Creek Trail at Canine Corral.

South Suburban Parks and Recreation District is finishing the final phase of this trail connection at Belleview
Park as part of an Arapahoe County Open Space grant award from several years ago.

The City of Englewood’s Community Development Department has agreed that the trail complements the
current City Bicycle Plan and would be of a benefit to our residents.

The trail connection will wind through a small portion of the northwest corner of Belleview Park adjacent to
Windermere Street. Trail components will consist of a 10 foot wide crusher fines trail, mechanically
stabilized earth wall and concrete stairs with handrails.

The Parks and Recreation Commission at their September 11, 2014 meeting made a recommendation for
City Council to approve the trail connection. The Water and Sewer Board has approved the City Ditch
crossing.

The City will accept and maintain the trail improvements once the project is completed. The Utilities
Department will issue a license agreement for the crossing of the City Ditch.




FINANCIAL IMPACT

The Englewood park’s division currently maintains the Big Dry Creek Trail through Belleview Park from
Belleview Avenue to Windermere Street. This small trail connection will be added to the park’s inventory of
trails and will only add minimal cost to our current operations (snow removal, trash pick up, etc.)

LIST OF ATTACHMENTS

Parks and Recreation Commission - Recommendation to City Council
Approved Parks and Recreation Commission Minutes from August 14, 2014
Proposed Bill for an Ordinance



Memorandum

TO: Eric Keck, City Manager

THROUGH: Jerrell Black, Director of Parks and Recreation

FROM: Debby Severa, Recording Secretary 1//
Parks and Recreation Commission
DATE: September 17, 2014
RE: Recommendation Bike Path Easements and Intergovernmental Agreements

At the September 11, 2014, Parks and Recreation Commission meeting, Brett Collins with
South Suburban Park and Recreation District, Bob Searns with The Greenway Team and Bill
Neuman with DHM Design were present to discuss with the Board the five bike path
easements and Intergovernmental Agreements in the City of Englewood. The five
Easemenlts/IGA’s include #1) East Side Bike Path at Union Avenue — Parcel B, #2) East Side Bike
Path North Side of Oxford Avenue — Parcel A, #3) Big Dry Creek Trail Connection at Belieview
Park, #4) Big Dry Creek Crossing of City Ditch and #5) Big Dry Creek Trailhead Easement.

Following discussion,
A motion was made by Commission Member Woodward and seconded by Commission
Member Miller recommending to City Council to approve the five bike path easements and

agreements.

Ayes: Garrett, Husbands, Howard, Miller, Woodward, Glover, Mansbacher

Nayes: None
Motion Passed.
ds/JB

H:\2014 PRC\ Recommendation Bike Path Easements.docx

cc Mike Flaherty
Dan Brotzman
Stu Fonda
Rick Kahm
Dave Lee
Parks and Recreation Commission



II.

City of Englewood

PARKS AND RECREATION COMMISSION
Minutes of August 14, 2014

Call to Order

The regular monthly meeting of the Englewood Parks and Recreation Commission was called to
order at 5:30 p.m. by Chairperson Garrett at the Malley Recreation Center, 3380 5. Lincoln
Street.

Present: Douglas Garrett, Chairperson
Allie Moore, Commission Member
Bob McCaslin, City Council Liaison
Vicki Howard, Englewood Schools Liaison
Karen Miller, Commission Member
Jim Woodward, Commission Member
Chad Glover, Youth Commission Member
Marta Mansbacher, Youth Commission Member

Absent: Mark Husbands, Vice Chairperson
Jerrell Black, ex officio
Also Present: Bob Spada, Golf Manager

Dave Lee, Open Space Manager
Ben Nielson, McLaughlin Whitewater Design Group (left at 5:50pm)

River Run Park/Riversi i r ti
Discussion was turned over to Golf Manager Bob Spada who introduced Ben Nielson with

. McLaughlin Whitewater Design Group, developer for the River Run Park project. Nielson

explained that the River Run Park Project goes from Oxford Avenue to the Union Avenue and
improvements to the river will include river restoration, fishing habitat enhancement, trail
connectivity and in-river water recreational features, Nielson said that the budget for the project
is under $15 million and plans are for the project to begin in fall of 2015 and go through 2017.

Review of the Riverside Trailhead Project followed. Nielson reported that expected cost for the
project is $2.5 million and $1.25 has already been received through grant funding. Nielson
reviewed the basics of the design for the project that include a shelter, playground, restroom
and trail connection to the Mary Carter Trail. Renderings for the project were shown to the
Board,

Garrett commented on the trail connection on the east side of the river and the potential for
conflict. Nielson explained that the slope, curve of the path and texture of the concrete will
make bicyclists slow down.

Discussion followed.
A motion was made by Commission Member Miller and seconded by
Commission Member Woodward to approve the design of the Riverside
Trailhead project as presented tonight.
Ayes: Garrett, Moore, Howard, Miller, Woodward
Nayes:None
Motion passed.

Nielson thanked the Board and left.



III.

Iv.

V1.

VIIL

VIII.

IX

XI.

Approval of Minutes

Garrett asked if there were any changes or corrections to the minutes of July
10, 2014. There were none. The minutes were approved as presented.

Scheduled Public Comment
There were no scheduled guests.

Unscheduled Public Co e
There were no unscheduled guests.

Duncan Park Developmen dat
Dave Lee, Open Space Manager, gave an update on the development of Duncan Park. Lee told
board members that they are currently working on the playground and basketball court.

In regard to the selection of art for the project, Commission Member Moore reported that the
Public Art Selection committee has met once and is currently working on a Call for Entry.

2015 Parks and Recreation Capital Budget

Lee explained that there are two funds from which the Department requests funding for capital
projects, Conservation Trust Fund (Lottery Funds) and Arapahoe County Open Space Shareback
Funds. Lee reviewed the capital project items that the Department is requesting funding for
from the two funds. Garrett asked what the total is for each fund. Lee said that the total for
CTF is $375,000 and $663,000 from ACOS Shareback Funds. Lee asked the Board for a
recommendation.

A motion was made by Commission Member Woodward and seconded by
Commission Member Moore to recommend to the City Manager to accept the
2015 Conservation Trust Fund and Open Space proposals as presented by the
Parks and Recreation staff.

Ayes: Garrett, Moore, Howard, Miller, Woodward
Nayes:None
Motion passed.

Cultural Arts Commission Update

Board members were told that starting in September, Cultural Arts Commission Chair, Amy
Martinez, and Vice Chair, Martha Kirkpatrick, will share the responsibility of Liaison to the Parks
and Recreation Commission.

Director’s Choice

Spada informed that there will be a Celebration of Life for Jack Poole on Sunday, September 13
from 4-6pm at the Broken Tee Golf Course. Spada told board members that Jack served on the
Parks and Recreation Commission for more than twenty years and also worked at the golf
course. Lee stated that Jack was instrumental in getting the golf course built and also in the
expansion of the course in the 1990’s. Board members were told that Jack had a deep
compassion for this community.

Commission Member’s Choice

Miller reminded board members of Englewood Education Foundations’ Brews for Books on
August 23" at Brews on Broadway. Miller explained that the money raised from the event goes
towards scholarships and creativity grants in Englewood Schools; noting that last year
Englewood Education Foundation gave $18,000 to graduating seniors and $16,000 in creativity
grants for teachers.



XII.

Englewood Schools Liaison Vicki Howard reported that discussion has started in regard to uses
for the Colorado’s Finest Alternative High School building.

Moore passed along a comment that she received from a citizen at the Duncan Park
groundbreaking in regard to the grass being mowed too short in the park.

Garrett requested that staff bring to the September meeting resuits for the 2014 summer for
Pirates Cove and Broken Tee Golf Course.

Garrett spoke in regard to Jack Poole and the people like him in the community who have
dedicated so much to Englewood for so many years and have helped to build the community.

McCaslin announced that a new City Manager has been hired but explained that due to state
statute, the name of the selected candidate cannot be announced until August 22™,

Adjournment

The meeting was adjourned at 6:19pm.

[s/ D. Severa
Recording Secretary




BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 61
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE CITY OF ENGLEWOOD, AND SOUTH SUBURBAN PARK AND RECREATION
DISTRICT FOR THE CONSTRUCTION OF THE BIG DRY CREEK CONNECTION BICYCLE
TRAIL WITHIN CITY OF ENGLEWOOD’S BELLEVIEW PARK.

WHEREAS, the City of Englewood is cooperating with the South Suburban Park and
Recreation District (SSPRD) in the development, by South Suburban Park and Recreation
District of a bike trail within the City of Englewood to connect existing sections of a regional
bike trail ; and

WHEREAS, the South Suburban Park and Recreation District submitted a plan to the City of
Englewood for constructing a part of that bike trail located in Belleview Park; and

WHEREAS, the Englewood Park and Recreation Department reviewed South Suburban Park
and Recreation District’s proposal at their meeting on September 11, 2014 and recommended
approval of this Agreement; and

WHEREAS, the City of Englewood owns and controls Belleview Park; and

WHEREAS, intergovernmental agreements are authorized by Article XIV, Section 18 of the
Colorado Constitution and C.R.S. §29-1-203; and

WHEREAS, improvements necessary for the Big Dry Creek Trail Connection Bike Trail at
Belleview Park are outlined in the Agreement and Exhibits; and

WHEREAS, the City will also grant a Temporary Construction Easement for the District to
allow construction of this bike trail.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
intergovernmental Agreement between the South Suburban Park and Recreation District and the City
of Englewood, Colorado pertaining to a certain section of the proposed Big Dry Creek Trail
Connection Bike Trail at Belleview Park, attached hereto as Exhibit 1.

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said
Intergovernmental Agreement for and on behalf of the City of Englewood, Colorado.



Section 3. The City Council of the City of Englewood, Colorado hereby authorizes a Grant of
Temporary Construction Easement for “Big Dry Creek Trail Connection” Bike Trail at Belleview
Park pertaining to a certain section of the proposed Big Dry Creek Trail Connection Bike Trail at
Belleview Park, attached hereto as Exhibit 2,

Section 4. The Director of Parks and Recreation is hereby authorized to sign said Grant of
Temporary Construction Easement for “Big Dry Creek Trail Connection” Bike Trail at
Belleview Park for and on behalf of the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24" day of
October, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 20th day of October, 2014,

Loucrishia A. Ellis



INTERGOVERNMENTAL AGREEMENT FOR THE CONSTRUCTION OF THE
“BIG DRY CREEK TRATL CONNECTION AT BELLEVIEW PARK?”

THIS AGREEMENT is made this day of , 2014, between the
CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, {(hereinafter referred
to as “the City™); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
(hereinafter referred to as “District”).

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are
cooperating in the development and operations of a pedestrian and bicycle trail within the city

limits of Englewood across the City’s Belleview Park (bike trail) to complete connections for the
“Big Dry Creek Trail”.

NOW THEREFORE, the City and the District agree as follows:

A. Bike Trail Improvement Plans:

1. The proposed improvements necessary for the Bike Trail (the “Improvements”) are
detailed on the plans (the “Plan™) in Exhibit A, attached hereto and incorporated herein
by this reference. The City hereby grants to the District the right to access and
construct the bike trail and improvements in accordance with the terms of this
Agreement and the plans and specifications approved by the City.

B. Construction, Operation and Maintenance of the Bike Trail:

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the
City’s Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton
Community Trail. This bike trail shall consist of a crusher fines trail as shown on Exhibit A
attached hereto.

The District will be responsible for construction of the bike trail and improvements. The District
shall endeavor to begin construction upon passage of this Agreement and conclude construction
in 2014, provided however, the District shall not be in default hereunder for failure to either
begin or end construction by the above-recited dates.

The District agrees to construct this bike trail in a manner consistent with the design plans,
specifications and the building permit approved by the City.

The District will provide a one (1) year warranty for construction and design.

As consideration for this Agreement, once the Englewood Director of Public Works has
approved and accepted the completed bike trail, the City will accept ownership of and maintain
the bike trail and amenities in a manner consistent with the City’s inaintenance of its other park
facilities for the Bike Trail’s useful life.

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the
City agrees that the bike trail has been constructed in accordance with the design plans and
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail
will be conveyed to the City of Englewood.

= HHW X E



From and after the effective date of the conveyance of the bike trail and improvements, City
agrees to own, operate, maintain, and replace the bike trail and related improvements. City
further agrees that the conveyed bike trail will be available for use by the general public.
However, The City reserves the exclusive right to change or remove all bike paths in the City
consistent with long range City Parks plans,

From and after the date of conveyance the District will have no further obligation for operations,
maintenance or replacement of any portion of the bike trail which is the subject of this
Agreement.

C. Miscellaneous Provisions:

1.

Should any one or more provisions of this Agreement be determined to be illegal or
unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the Parties shall forthwith enter into good faith negotiations and proceed with
due diligence to draft a provision that will achieve the original intent of the Parties
hereunder.

This Agreement may be amended, modified, or changed, in whole or in part, only by
written agreement duly authorized and executed by the Parties and the authorized
signatories for the Parties.

All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and shall be deemed delivered when actually received or,
if earlier, and regardless whether actually received or not, three days after deposit in
the United States Mail, first class, postage prepaid, registered or certified addressed as
follows:

Englewood:
City of Englewood

City Manager
1000 Englewood Parkway
Englewood, CO 80110

With a copy to:

City of Englewood

City Attomey

1000 Englewcod Parkway
Englewood, CO 80110

District:

South Suburban Park and Recreation District
6631 South University Blvd.

Centennial, Co. 80121-2913

With a copy to:

Timothy J. Flynn

Collins Cockrel & Cole PC

390 Union Boulevard - Suite 400
Denver, CO 80228



4,  This Agreement shall be govemned by, and shall be construed in accordance with the
laws of the State of Colorado. Venue for the trial of any action arising out of any
dispute hereunder shall be in Arapahoe County District Court, pursuant to the
appropriate rules of civil procedure,

5.  This Agreement constitutes the entire agreement of the Parties hereto. The parties
agree that there have been on representations made regarding the subject matter hereof
other than those, if any, contained herein, That this Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof, and further agree
that the various promises and covenants contained herein are mutually agreed upon and
are in consideration of one another.

6.  This Agreement may be executed in counterparts, and upon full execution thereof,
such copies taken together shall be deemed to be a full and complete Agreement
between the parties.

7. Iflitigation is commenced by any of the Parties concerning this Agreement, the
prevailing Party shall be entitled to recover its reasonable attorney’s fees and costs
form the other Parties.

IN WITNESS WHEREQF, Englewood and South Suburban Park and Recreation District have
executed this Agreement.

CITY OF ENGLEWOOD, COLORADO

By:

Randy P. Penn, Mayor
ATTEST:
By:

Loucrishia A. Ellis, City Clerk

SOUTH SUB)JBIBAI;I PARK ?'D RECRE}TION DISTRICT
o N ]

By: . v L
ﬁm K. Ostermillet, President

6631 South University Blvd.




Centennial, Co. 80121.2013
303 798-5131

STATE OF COLORADO )
) ss.
COUNTY OF ARAPAHOE )

/ Zhe foregoing instrument was acknowledged before me this ? day of
0 r~ 2014, by John X, Ostermiller, President of South Suburban Park and
Recreation District,

WTFPRESS my hand and sgal.
e " e I d - . - .
Notﬂry Pubhc B@E{:“ﬂf\ i1, o il ;2'1 ’- a7y
—_— 3 S
My Commission expires: STATE }

: j NOTARYT iD RO TR
/%Q ( 15 2078 ey COMMIBSION EXPIRES APRIL 15, 2018
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GRANTOF T RARY CONSTRUCTION EASEMENT FOR "BIG DRY CREEK TRAIL
CONNECTION" BIKE TRAIL AT BELLEVIEW PARK

THIS TEMPORARY CONSTRUCTION EASEMENT is made and entered into as of this day of
, 2014, between the CITY OF ENGLEWOQOD, a municipal corporation of the

State of Colorado, ("Grantor™); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
("Grantee"),

WHEREAS, Grantor owns Belleview Park in the City of Englewood, Colorado; and

WHEREAS, Grantee desires to instali a bike trail within the Park pursuant to an intergovernmentat
agreement between the pariies executed ,2014;

NOW THEREFORE, in consideration of the mutual covenants of the parties, more particularly

hereinafter set forth, the adequacy and sufficiency of which are hereby acknowledged, it is agreed as
follows:

1. Temporary Copstruction Easement, Grantor hereby grants to Grantee, its successors, assigns,
contractors, and sub-contractors, a non-exclusive temporary construction easement through,
over, under and across the City property for the construction of 2 Bike Trail pursuant to the
Intergovernmental Agreement (the "Praject"), attached as Attachment 1.

9

Lerm of Easement. The Project will begin no sooner than November 1, 2014 and will be
completed no later than December 31, 2014. Completion of the Project will be deemed to
have occurred upon inspection and appraval of the Project by Grantor, and this 'I‘emporary
Easement will be deemed to have tenminated upon such completion.

3, Access. Grantee shall have the temporary non-exclusive right to enter the City property for
any reasonable purpose necessary or prudent for the construction of the Project subject to the
following restrictions: 1) Normal working hours shall be congistent with CDOT construction
hours, Monday through Friday; and 2) the operation of the equipment and heavy trucks will be
permitted on the Englewood City property R-O-W only during normal working hours.

4. Restoration. Upon completion of the Project, Grantee will perform such restoration and
regarding as is necessary or prudent to restore the surface of the City property to its original
condition including irrigation facilities.

5. Insurance. South Suburban Park and Recreation District is a “public entity” within the
meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq., as amended
(the “GIA™), and shall maintain at all times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under
the GIA. The South Suburban Park and Recreation District shall show proof of such
insurance satisfactory to the City, if requested by the City, The South Suburban Park and
Recreation District shall require each Agreement with their Consultant and Contractor, that are
providing Goods or Services hereunder, to include the insurance requirements necessary to
meet Consultant or Contractor liabilities under the GIA,

Mo e e E



6. Assignment, This Temporary Construction Easement is assignable only with the written
permission of the Grantor, which permission will not be unreasonably withheld, conditioned,
or delayed,

IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction Easement on the
date and day first written above.

CITY OF ENGLEWOOD, COLORADO

By:

Jerrell Black, Director of Parks & Recreation

The undersigned officer of Grantee has read the foregoing Temporary Construction Easement and agrees
for on behalf of said Grantee that it will accept and will abide by all the terms and conditions thereof.

GRANTEE:
SOUTH SUB}JRW’LN ?%RKAANDJ{ECREATIQ}J DISTRICT

31 South University Blvd.
Centennial, Co, 80121-2913
303 798-5131

STATE OF COLORADO )
} ss. .
COUNTY OF ARAPAHOE )
g"’"‘ day of

The foregoing instrument was acknowledged before me this
Octobe + 2014, by John K. Ostermiller, President of South Suburban Park and Recreation

District.

WITNESS mv hand and seal..

Notary Public - v
p77) o T [
My Commission expires: mﬂwpﬁ __ __
\ NOY \{tﬂ'umgc
ek (5 20/ ¢ Tagi;cu o
PRCREEL.YE
w&g ‘Exlwfﬁa At 16, 200
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INTERGOVERNMENTATL AGREEMENT FOR THE CONSTRUCTION OF THE
“BIG DRY CREEK TRAIL CONNECTION AT BELLEVIEW PARK”

HeZ@mEmaowpagw

THIS AGREEMENT is made this day of , 2014, between the
CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado, (hereinafter referred
to as “the City™); and SOUTH SUBURBAN PARK AND RECREATION DISTRICT,
(hereinafter referred to as “District™).

=

WHEREAS, the City of Englewood and South Suburban Park and Recreation District are
cooperating in the development and operations of a pedestrian and bicycle trail within the city

limits of Englewood across the City’s Belleview Park (bike trail) to complete connections for the
“Big Dry Creek Trail”.

NOW THEREFORE, the City and the District agree as follows:

A. Bike Trail Improvement Plans:

1.  The proposed improvements necessary for the Bike Trail (the “Improvements™) are
detailed on the plans (the “Plan™) in Exhibit A, attached hereto and incorporated herein
by this reference. The City hereby grants to the District the right to access and
construct the bike trail and improvements in accordance with the terms of this
Agreement and the plans and specifications approved by the City.

B. Construction, Operation and Maintenance of the Bike Trail:

The District will, at its own cost, construct a bike and pedestrian trail across a portion of the
City’s Belleview Park for the purpose of connecting the Big Dry Creek Trail and the Littleton
Community Trail. This bike trail shall consist of a crusher fines trail as shown on Exhibit A
attached hereto.

The District will be responsible for construction of the bike trail and improvements. The District
shall endeavor to begin construction upon passage of this Agreement and conclude construction
in 2014, provided however, the District shall not be in default hereunder for failure to either
begin or end construction by the above-recited dates.

The District agrees to construct this bike trail in a manner consistent with the design plans,
specifications and the building permit approved by the City.

The District will provide a one (1) year warranty for construction and design.

As consideration for this Agreement, once the Englewood Director of Public Works has
approved and accepted the completed bike trail, the City will accept ownership of and maintain
the bike trail and amenities in a manner consistent with the City’s maintenance of its other park
facilities for the Bike Trail’s useful life.

Upon acceptance of this bike trail, in writing by the Englewood Director of Public Works, the
City agrees that the bike trail has been constructed in accordance with the design plans and
specifications that Englewood has reviewed and approved; and all rights and title to the bike trail
will be conveyed to the City of Englewood.



From and after the effective date of the conveyance of the bike trail and improvements, City
agrees to own, operate, maintain, and replace the bike trail and related improvements. City
further agrees that the conveyed bike trail will be available for use by the general public.
However, The City reserves the exclusive right to change or remove all bike paths in the City
consistent with long range City Parks plans,

From and after the date of conveyance the District will have no further obligation for operations,
maintenance or replacement of any portion of the bike trail which is the subject of this
Agreement.

C. Miscellaneous Provisions:

1.

Should any one or more provisions of this Agreement be determined to be illegal or
unenforceable, all other provisions nevertheless shall remain effective; provided,
however, the Parties shall forthwith enter into good faith negotiations and proceed with
due diligence to draft a provision that will achieve the original intent of the Parties
hereunder.

This Agreement may be amended, modified, or changed, in whole or in part, only by
written agreement duly authorized and executed by the Parties and the authorized
signatories for the Parties.

All notices, demands, requests and other communications required or permitted
hereunder shall be in writing and shall be deemed delivered when actually received or,
if earlier, and regardless whether actually received or not, three days after deposit in
the United States Mail, first class, postage prepaid, registered or certified addressed as
follows:

Englewood:
City of Englewood

City Manager
1000 Englewood Parkway
Englewood, CO 80110

With a copy to:

City of Englewood

City Attorney

1000 Englewood Parkway
Englewood, CO 80110

District:

South Suburban Park and Recreation District
6631 South University Blvd.

Centennial, Co. 80121-2913

With a copy to:

Timothy J. Flynn

Collins Cockrel & Cole PC

390 Union Boulevard - Suite 400
Denver, CO 80228




4,  This Agreement shall be governed by, and shall be construed in accordance with the
laws of the State of Colorado. Venue for the trial of any action arising out of any
dispute hereunder shall be in Arapahoe County District Court, pursuant to the
appropriate rules of civil procedure.

5. This Agreement constitutes the entire agreement of the Parties hereto. The parties
agree that there have been on representations made regarding the subject matter hereof
other than those, if any, contained herein, That this Agreement constitutes the entire
agreement of the Parties with respect to the subject matter hereof, and further agree
that the various promises and covenants contained herein are mutually agreed upon and
are in consideration of one another.

6.  This Agreement may be executed in counterparts, and upon ful] execution thereof,
such copies taken together shall be deemed to be a full and complete Agreement
between the parties.

7. Iflitigation is commenced by any of the Parties conceming this Agreement, the
prevailing Party shall be entitled to recover its reasonable attorney’s fees and costs
form the other Parties.

IN WITNESS WHEREOF, Englewood and South Suburban Park and Recreation District have
executed this Agreement.

CITY OF ENGLEWOOD, COLCRADOQ

By:

Randy P. Penn, Mayor
ATTEST:
By:

Loucrishia A, Ellis, City Clerk

SOUTH SUB%RBAN PARK RECREATION DISTRICT
/ - = '—'ﬂ V.4 7

Byi, . ..

/fohn K. Ostermiller, President

6631 South University Blvd,



Centennial, Co. 80121-2913
303 798-3131

STATE OF COLORADO )
) ss.
COUNTY OF ARAPAHOE )

14
/ Ehe foregoing instrument was acknowledged before me this Y day of
O ¥, 2014, by John K. Ostermiller, President of South Suburban Park and
Recreation District,

WIPNESS my hand and ggal,

Notary Public = 4 ' T PR A
- . ' NOTARY .

My Commission expires: STATE OF G7LURD

4 j MOTARY iD 4650151045
/QFJQ( /j: Z& /5 WGO&’MSSION EXPIRES APRIL 15, 2018
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COUNCIL COMMUNICATION

DATE AGENDA ITEM SUBJECT

October 20, 2014 11 aii License Agreement with South
Suburban Parks & Recreation
Division

INITIATED BY STAFF SOURCE

Utilities Department Stewart H. Fonda, Director of Ultilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION
None.
RECOMMENDED ACTION

The Englewood Water and Sewer Board recommended at their October 14, 2014 meeting Council
approval of the Ordinance for the license agreement and construction easement with South Suburban Park
and Recreation District for the Big Dry Creek Trail connection.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED
License Agreement

South Suburban Parks and Recreation District has requested a license agreement to build a bike path
across the City Ditch right-of-way. The Big Dry Creek Trail connection is located at S. Windermere,
adjacent to Cornerstone Park. This section is part of South Suburban’s master plan for a bike path that
spans the South Denver Metro area. The license agreement and construction easement is for the portion
that ends in Englewood and terminates at the Big Dry Creek bike path.

Construction Easement

Plans were submitted and approved for the construction of a bike path crossing the City Ditch. The
construction easement will expire once the bike path is completed. The license agreement will then allow
crossing access over Englewood’s City Ditch. The construction easement location is the same legal as
noted in the license agreement.

FINANCIAL IMPACT
None.

LIST OF ATTACHMENTS
Location Map

Approved Water and Sewer Board Minutes from October 7, 2014
Bill for Ordinance
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WATER & SEWER BOARD
MINUTES

OCTOBER 7, 2014

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner
Absent: Burmns, Moore
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
Mr. Yates, Englewood Councilperson

The meeting was called to order at 5:00 p.m.

kg
L. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING.

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting.

Motion: To approve the August 19, 2014 Water and Sewer Board meeting minutes
as written.
Moved: Waggoner Seconded: Habenicht

Motion carried.

B
GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND
JOE TOM WOOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND
USAGE OF ENGLEWOOD’S WATER RIGHTS.

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water
rights.

E=‘b

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG
DRY CREEK TRAIL.



South Suburban Parks and Recreation District has requested a license agreement to build a bike
path across the City Ditch right-of-way at the Big Dry Creek Trail connecticn at S. Windermere
and Cornerstone Park. This is part of South Suburban’s master plan for a bike path that spans
the South Denver metro area.

The construction easement will expire once the bike path is completed. The license agreement
will then allow crossing access over Englewood’s City Ditch.

Motion:
To recommend Council approval of the ordinance for the license agreement and
construction easement with South Suburban Parks and Recreations District for the Big
Dry Creek Trail connection.

Moved: Waggoner Seconded:  Lay

Motion carried.

3. McLELLAN DEEP WELL REHABILITATION.

The McLellan deep well is used to offset demands, to maintain due diligence requirements for
Englewood’s water rights and for augmentation purposes. The well is located on the south side
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950’
underground and must be replaced.

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount
of $56,044 as the lowest acceptable bidder.

Motion:
Recommend Council approval of a contract for the rehabilitation of the McLellan deep
well pump with Colorado Pump Service & Supply Company in the amount of $56,044.
Moved: Habenicht Seconded: Waggoner

Motion carried.

SOUTHGATE SUPP. #171.

A request was made by the Southgate Sanitation District representing the owner, Aspen
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD,



which is a residential classification, but has a special use permit that allows it to operation as a
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd.

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is,
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from
Arapahoe County District Court with Southgate Sanitation District was granted on July §, 2014
and recorded on July 15, 2014.

Motion:
To recommend Council approval of Southgate Sanitation District Supplement #171.

Moved: Waggner Seconded: Lay

Motion carried.

5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER
CONNECTOR’S AGREEMENT.

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are
0,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines
and will be responsible for capital improvements in its system. The City Attorney’s office has
reviewed and approved the City of Cherry Hills Village Sanitation District Connector’s
Agreement.

Motion:
To recommend Council approval of the City of Cherry Hills Village Sanitation District
Connector’s Agreement.

Moved: Penn Seconded: Wiggins

Motion carried.

b

6. CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT
#5.

A request was made by the City of Cherry Hills Village Sanitation District representing the
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave.

Motion:



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North
located at 4000 E. Belleview Ave,

Moved: Waggoner Seconded: Habenicht

Motion carried.

BE

7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL.

Tom Brennan discussed.

There are low levels of naturally occurring radionuclides in Englewood’s source water that are
removed through treatment and ultimately reside in the residuals generated at the plant. The
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials
(TENORM) and have additional disposal considerations based on the Colorado Department of
Public Health and Environment regulatory requirements.

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility.
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean
Harbors. The current contract with Secure On-Site Services USA is still in force, with the
vendor willing to honor his bid price from March. It is expected that the price may increase
when bids are received next year.
Motion:
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA
at a price of $232,846.75 in accordance with the current contract that is in effect.
Moved: Waggoner Seconded: Habenicht
Motion carried.

The meeting adjourned at 6:35 p.m.

The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 62
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE AUTHORIZING A "LICENSE FOR A CITY DITCH CROSSING
AGREEMENT", AND A "TEMPORARY CONSTRUCTION EASEMENT" WITH SOUTH
SUBURBAN PARK AND RECREATION DISTRICT FOR THE INSTALLATION OF A BIKE
TRAIL CROSSING CALLED “BIG DRY CREEK TRAIL CONNECTION” CROSSING
ENGLEWOOD’S CITY DITCH RIGHT-OF-WAY AT SOUTH WINDERMERE.

WHEREAS, South Suburban Park and Recreation District submitted a License for a City Ditch
Crossing Agreement and a Temporary Construction Easement to the City; and

WHEREAS, the License Agreement and the Temporary Construction Easement will allow
South Suburban to install a Bike Trail across Englewood’s City Ditch Right-of-Way at the location
of South Windermere - Comerstone Park; and

WHEREAS, the Englewood Director of Utilities recommended approval of the "License-City
Ditch Crossing Agreement", and a "Temporary Construction Easement" to South Suburban Park
and Recreation District at the Board’s October 7, 2014, meeting; and

WHEREAS, the Englewood Water and Sewer Board reviewed and recommended approval of
the "License-City Ditch Crossing Agreement", and a "Temporary Construction Easement" to City
Council at their October 7, 2014 meeting.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The License Agreement for a City Ditch Crossing, attached hereto as "Exhibit 1," is
hereby approved by the Englewood City Council.

Section 2. The Director of Utilities is hereby authorized to execute the License Agreement for a
City Ditch Crossing and the Temporary Construction Easement for and on behalf of the City of
Englewood, Colorado.

Section 3. The Temporary Construction Easement, attached hereto as "Exhibit 2" is hereby
approved by the Englewood City Council.

Section 4. The Director of Utilities is hereby authorized to sign the Temporary Construction
Easement for and on behalf of the City of Englewood, Colorado.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014.



Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24th day of
October, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penm, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 20® day of October, 2014,

Loucrishia A. Ellis



LICENSE AGREEMENT FOR A CITY DITCH CROSSING
OF THE “BIG DRY CREEK. TRAIL CONNECTION”
BIKE TRAIL

THIS LICENSE AGREEMENT, made and entered into as of the day of

, 2014, by and between the CITY OF ENGLEWOQD, a municipal
corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110
hereinafter referred to as “City”, and SOUTH SUBURBAN PARK AND RECREATION
DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO, 80121,
hereinafter referred to as “Licensee.”

WITNESSETH

The City, without any warranty of its title or interest whatsoever, hereby authorizes
Licensee, its successor or assigns, to install a Bike Trail crossing over the City’s Right-of-Way
for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land
situated in the:

South East 14 of Section 9, Township 5 South, Range 68 West, of the 6o
P.M., City of Englewood, County of Arapahoe, State of Colorado. Being
more particularly described in the attached hereto Exhibit A.

The above-described parcel contains 0.093 acres (4,052 square feet) more or less.

1. Any construction contemplated or performed under this License shall comply
with and conform to reasonable standards formulated by the Director of Utilities
of the City; and such construction shall be performed and completed in
substantial conformance with the approved plans, consisting of two sheets, a
copy of which is attached as (Exhibit B), and made a part hereof.

2. Licensee shall notify the City’s Director of Utilities at least three (3) days prior to
the time of commencement of the construction of, or any repairs made to,
Licensee’s Bike Trail Crossing so that the City may, in its discretion, inspect
such operations.

3. Within sixty (60) days from the date of the commencement of construction of
said Bike Trail Crossing, the Licensee shall complete such construction, and shall
clear the crossing area of all construction debris and restore the area to its
previous condition as nearly as may be reasonable. In the event the clearing and
restoration of the crossing area is not completed within the time specified, City
may complete the work at the sole expense of Licensee. Construction shall be
deemed completed upon written acceptance by the Englewood Director of
Utilities.
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10.

11.

12.

City shall have the right to maintain, install, repair, remove or relocate the City
Ditch or any other of its facilities or installations within City’s Right-of-Way at
any time and in such manner as City deems necessary or convenient. City
reserves the exclusive right to control all easements and installations. In the
event the Bike Trail Crossing should interfere with any future use of the City
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its
sole expense, relocate, rearrange, or remove its installations so as not to interfere
with any such use,

Any repair or replacement of any City installation made necessary, in the opinion
of the City’s Director of Utilities because of the construction of the Bike Trail
Crossing or other appurtenant installation thereof shall be made at the sole
expense of the Licensee.

The stipulations and conditions of this License shall be incorporated into contract
documents with any third party contractors.

The rights and privileges granted in this License shall be subject to prior
agreements, licenses and/or grants, recorded or unrecorded, and it shall be
Licensee’s sole responsibility to determine the existence of said documents or
conflicting uses or installations.

Licensee shall contact and fully cooperate with City’s personnel, and the
construction shall be completed without interference with any lawful, usual or
ordinary flow of water through the City ditch, Licensee shall assume all risks
incident to the possible presence of such waters, or of storm waters, or of surface
waters in the City Ditch

All trenches or holes within City Ditch Right-of-Way shall be backfilled and
tamped to the original ground line consistent with the City’s construction
standards.

As between the City and Licensee, Licensee by acceptance of this License,
expressly assumes full and strict liability for any and all damages of every nature
to person or property caused by water from the ditch leaking though the ditch
banks or pipeline at the point or points where the Licensee performs any work in
connection with the crossing provided by this Licensee. The Licensee assumes
all responsibility for maintenance of the installation.

It is expressly agreed that in case of Licensee’s breach of any of the within
promises, City may, at its option, have specific performance thereof, or sue for
damages resulting from such breach.

Insurance. South Suburban Park and Recreation District is a “public entity”
within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the “GIA™), and shall maintain at all times during the
term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The South
Suburban Park and Recreation District shall show proof of such insurance
satisfactory to the City, if requested by the City.



The South Suburban Park and Recreation District shall require each Agreement
with their Consultant and Contractor that are providing Goods or Services
hereunder, to include the insurance requirements necessary to meet Consultant or
Contractor liabilities under the GIA.

13. As consideration for this License, Licensee shall pay for all costs for construction
of this Bike Trail Crossing, including enclosing the City Ditch inpipe in this area
consistent with the drawings attached as Exhibit B.

14, Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in
accordance with the standards and practices of South Suburban Parks and
Recreation District and consistent with other South Suburban Parks and
Recreation District facilities including:

a, Removal of litter and debris from the Bike Trail;

b.  Managing vegetation along the Bike Trail, including mowing of Bike Trail
shoulders, trimming of hazardous limbs from trees, maintenance of
irrigation systems and removal of noxious weeds along the Bike Trail
using a method approved for use near drinking water source;

c. Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash
receptacles;

d. Removal or painting over graffiti;

€. Repairing structural damage to Bike Trail surfaces, retaining walls, and
fences; and

f.  Use reasonable measures to control vandalism and dumping along the Bike
Trail.

15.  South Suburban Park and Recreation District is hereby acknowledges that the
Trail is incidental to the priority use of the City Ditch and agrees that should there
be a conflict between the priority use of the City Ditch and South Suburban Park
and Recreation District’s recreational use, the safety and continuation of the City’s
use shall control.

In granting the above authorization, City reserves the right to make full use of the property
involved as may be necessary or convenient in the operation of the water works plant and system
under control of City.

IN WITNESS WHEREOF this instrument bas been executed as of the day and year first



above written.

CITY OF ENGLEWOOD, COLORADO

Stewart H. Fonda, Director of Utilities

, Chairman

The undersigned officer of Licensee has read the foregoing License and agrees for on behalf of
said Licensee that it will accept and will abide by all the terms and conditions thereof.

LICENSEE:

SOUTH SUBURBAN PARKS &
RECREATJON DISTRIQT

o - ANE XNV G e B T

John K. Ostemuller Prcsndent
ddress: 6631 South University Blvd.
Centennial, CO 80121-2913
303 798-5131
STATE OF COLORADO )
}ss.
COUNTY OF ARAPAHOE )

The foregoing Agreement was acknowledged before me this 8 day ofa (‘;fo!ox-«, 2014,
by John K. Ostermiller, President of Scuth Suburban Park and Recreation District,

Witness py hand and officigl seal.

ota ) * v e
i DCHIA i, SHEPIAL )
Notary Public Nomw AR ;
mmi ,4’70 ! STATE OF Ch. .20
My Commission expires: opl 15 20/8 NOTARY ID 1398310356
i ’ Y COMMISSION EXFIRES APRIL 15, 2018




EXHIBIT “A”

LEGAL DESCRIPTION

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOQD CITY DITCH LOCATED {N
THE SOUTHEAST QUARTER OF SECTION 9, TOWNSHIF § SOUTH, RANGE 68 WEST OF THE g%
PRINCIPAL MERIDIAN: CITY OF ENGILEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADO; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION g,
HAVING AN ASSUMED BEARING OF NORTH 00°06'41“ EAST.

COMMENGING AT THE SOUTH QUARTER OF SAID SECTION 8;

THENCE NORTH 03°37°06" EAST A DISTANCE OF 743.96 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OF-WAY OF THE ENGLEWQOD CITY DITCH, ALSO BEING THE POINT OF BEGINNING;

THENCE THE FOLLOWING SiX (6) COURSES;
1, NORTH 13°10:20" EAST, A DISTANCE OF 56.54 FEET;
2. NORTH 25°12'18" EAST, A DISTANCE OF 41,45 FEET;

3. NORTH 26°08'43" EAST, A DISTANCE OF 3.91 FEET TQ THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FEET, THE RADIUS PQINT OF SAID
CURVE BEARS NORTH 65°02'04" WEST,;

4. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°14'36", AN ARC LENGTH
OF 19,89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING
A RADIUS OF 50.00 FEET;

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 38°37'11", AN ARC
LENGTH OF 34.57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 62,00 FEET;

8. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°13'41", AN ARC LENGTH
OF 25.14 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF SAID ENGLEWOOD CITY
DITCH:

THENGE NORTH 27°44'02" EAST, ALONG SAID NORTHERLY RIGHT-O-WAY, A DISTANCE OF 79.23 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 45.00
FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 82°15'36" WEST,
THENCE THE FOLLOWING FIVE () COURSES;
1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°56'18", AN ARC LENGTH
OF 47.86 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING
A RADIUS OF 174.00 FEET,
2. SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°30'10", AN ARC

LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 42.00 FEET;

Vi\54214-02 - City Ditch Easement\Legals\Trall Easement.docx
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3. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°00'18", AN ARC LENGTH
OF 23.46 FEET TO THE BEGINNING OF A COMPOLIND CURVE CONCAVE NORTHEASTERLY
HAVING A RADIUS OF 30.00 FEET;

4. SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53°57'268", AN ARC
LENGTH OF 28.25 FEET;

5. SOUTH 62°15'58° EAST, A DISTANCE OF 13.75 FEET TO A POINT ON SAID SOUTHERLY RIGHMT-
OF-WAY OF ENGLEWQQD CITY DITCH;

THENCE SOUTH 27°44'02" WEST, ALONG SAID SOUTHERLY RIGHT-OF-WAY, A DISTANCE OF 132.43
FEET TO THE POINT OF BEGINNING,

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEET), MORE OR LESS,

EXHIBIT ATTACHED AND MADE A PART HEREOQF, \\\\“\\\mﬁlimm;m;,o
@\‘5 WQ { 19(,“ ",
N

.’*.."
£

g,
»
o

s
S ohd

\

JAMES E. LYNCH, PLS NO, 37933 _
FOR AND ON BEHALF OF AZTEC CONSULTANTS, ﬁ@ﬁ’}j LA
300 E. MINERAL AVE., SUITE 1, LITTLETON, GO 80122 st
303.713-1898
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ILLUSTRATION TO EXHIBIT A
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GRANT OF TEMPORARY CONSTRUCTION EASEMENT FOR CITY DITCH CROSSING
BY "BIG DRY CREEK TRAIL CONNECTION" BIKE TRAIL

THIS EASEMENT AGREEMENT is made this day of
2014, between the CITY OF ENGLEWOOD, a municipal corporation of the State of Colorado
acting through its Water and Sewer Board ("Grantor") (hereinafter referred to as “the City”); and
SOUTH SUBURBAN PARK AND RECREATION DISTRICT, ("Grantee"),

WHEREAS, Grantor owns a Right-of-Way for the City Ditch, a carrier ditch ("City Ditch")
R-QO-W™), which is located as described as Exhibits A and B; and

WHEREAS, Grantee desires to install a Bike Trail Crossing within the City Ditch Right-of-
Way pursuant to a License between the parties executed , 2014;

NOW THEREFORE, in consideration of the mutual covenants of the parties, more
particularly hereinafter set forth, the adequacy and sufficiency of which are hereby
acknowledged, it is agreed as follows:

1. Temporary Construction Easement, Grantor hereby grants to Grantee, its successors,
assigns, contractors, and sub-contractors, a non-exclusive temporary construction
easement through, over, under and across the City Ditch R-O-W for the installation
of a Bike Trail Crossing pursuant to the License Agreement (the "Project"), attached
as Attachment 1.

o

Term of Easement. The Project will begin no sooner than November 2, 2014 and
will be completed no later than December 31, 2014. Completion of the Project will
be deemed to have occurred upon inspection and approval of the Project by Grantor,
and this Temporary Easement will be deemed to have terminated upon such
completion.

3. Access. Grantee shall have the temporary non-exclusive right to enter the City Ditch
R-O-W for any reasonable purpose necessary or prudent for the construction of the
Project subject to the following restrictions: 1) Normal working hours shall be
consistent with CDOT construction hours, Monday through Friday; and 2) the
operation of the equipment and heavy trucks will be permitted on the Englewood
City Ditch R-O-W only during normal working hours.

4. Restoration. Upon completion of the Project, Grantee will perform such restoration
and regarding as is necessary or prudent to restore the surface of the City Ditch R-O-
W to its original condition,

5. Liability. Grantee hereby acknowledges that it understands that there is water flow
in the City Ditch from April 1 to November 1 of each year, and Grantee will assume
liability for any damage to adjoining property caused by water flow from the City
Ditch or Pipeline at the point where the work is to be performed.

6. Insurance. South Suburban Park and Recreation District is a “public entity” within
the meaning of the Colorado Governmental Immunity Act, CRS §24-10-101, et seq,,
as amended (the “GIA™), and shall maintain at all times during the term of this
Agreement such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GLA. The South Suburban Park and
Recreation District shall show proof of such insurance satisfactory to the City,

¢
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if requested by the City. The South Suburban Park and Recreation District shall
require each Agreement with their Consultant and Contractor, that are providing
Goods or Services hereunder, to include the insurance requirements necessary to
meet Consultant or Contractor liabilities under the GIA,

7. Assignment. This Temporary Construction Easement is assignable only with the
written permission of the City of Englewood, which permission will not be
unreasonably withheld, conditioned, or delayed.

IN WITNESS WHEREOF, the parties hereto have executed this Temporary Construction Easement on the
date and day first written above,

CITY OF ENGLEWOOQD, COLORADO

By:

Stu Fonda, Director of Utilities

ENGLEWOOD WATER AND SEWER BOARD

By:

, Chnirman

The undcfsigned officer of Grantee has read the foregoing Temporary Construction Easement and agrees
for on behalf of said Grantee that it will accept and will abide by all the terms and conditions thereof.

GRANTEE;
SOUTH SUBJRPAN PARK AND RECREATION DISTRICT

By: -
K. Ostermiller, President
6631 South University Blvd.
Centennial, Co. 80121-2913
303 798-5131

STATE OF COLORADO )
} ss,
COUNTY OF ARAPAHOE ) "
ée foregoing instrument was acknowledged before me this__ O _ day of
, 2014, by John K. Ostermiller, President of South Suburban Park and Recreation

stmct.

WITNESS my hand and seal, DOSIA I8, CHARLAL s
NO"ﬁ'.—’-‘.-R\’ PU R
— : . STATE GF CLL- . ADOD
Notary Public -~ v MOTARY I 19052710455

BAY COMMISSION EXPIRES APRIL 15, 2018 |
Cnm,mtssmn expires:
ﬂf’ /5, 2045‘




LICENSE AGREEMENT FOR A CITY DITCH CROSSING
"OF THE “BIG DRY CREEK TRATL CONNECTION”
BIKE TRAIL

THIS LICENSE AGREEMENT, made and entered into as of the day of

, 2014, by and between the CITY OF ENGLEWOOD, a municipal
corporation of Colorado, whose address is 1000 Englewood Parkway, Englewood, CO. 80110
heréinafter referred to as “City”, and SOUTH SUBURBAN PARK AND RECREATION
DISTRICT, whose address is 6631 South University Boulevard, Centennial, CO. 80121,
hereinafter referred to as “Licensee.”

WITNESSETH

The City, without any warranty of its title or interest whatsoever, hereby authorizes
Licensee, its successor or assigns, to install a Bike Trail crossing over the City’s Right-of-Way
for the City Ditch, in the County of Arapahoe, State of Colorado, described as a parcel of land
situated in the:

South East % of Section 9, Township 5 South, Range 68 West, of the 6™
P.M., City of Englewood, County of Arapahoe, State of Colorado. Being
more particularly described in the attached hereto Exhibit A.

The above-described parcel containg 0.093 acres (4,052 square feet) more or less. .

L. Any construction contemplated or performed under this License shall comply
with and conform to reasonable standards formulated by the Director of Utilities
of the City; and such construction shall be performed and completed in
substantial conformance with the approved plans, consisting of two sheets, a
copy of which is attached as (Exhibit B), and made a part hereof.

2. Licensee shall notify the City’s Director of Utilities at least three (3) days prior to
the time of commencement of the construction of, or any repairs made to,
Licensee’s Bike Trail Crossing so that the City may, in its discretion, inspect
such operations.

3. Within sixty (60) days from the date of the commencement of construction of
said Bike Trail Crossing, the Licensee shall complete such construction, and shall
clear the crossing area of all construction debris and restore the area to its
previous condition as nearly as may be reasonable. In the event the clearing and
restoration of the crossing area is not completed within the time specified, City
may complete the work at the sole expense of Licensee. Construction shall be
deemed completed upon written acceptance by the Englewood Director of
Utilities,
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10.

11.

12.

City shall have the right to maintain, install, repair, remove or relocate the City
Ditch or any other of its facilities or installations within City’s Right-of-Way at
any time and in such manner as City deems necessary or convenient, City
reserves the exclusive right to control all easements and installations. In the
event the Bike Trail Crossing should interfere with any future use of the City
City Ditch Right-of-Way by the City, the Licensee shall, upon request and at its
sole expense, relocate, rearrange, or remove its installations so as not to interfere
with any such use.

Any repair or replacement of any City installation made necessary, in the opinion
of the City’s Director of Utilities because of the construction of the Bike Trail
Crossing or other appurtenant installation thereof shall be made at the sole
expense of the Licensee.

The stipulations and conditions of this License shall be incorporated into contract
documents with any third party contractors.

The rights and privileges granted in this License shall be subject to prior
agreements, licenses and/or grants, recorded or unrecorded, and it shall be
Licensee’s sole responsibility to determine the existence of said documents or
conflicting uses or installations.

Licensee shall contact and fully cooperate with City’s personnel, and the
construction shall be completed without interference with any lawful, usual or
ordinary flow of water through the City ditch, Licensee shall assume all risks
incident to the possible presence of such waters, or of storm waters, or of surface
waters in the City Ditch

All trenches or holes within City Ditch Right-of-Way shall be backfilled and
tamped to the original ground line consistent with the City’s construction
standards.

As between the City and Licensee, Licensee by acceptance of this License,
expressly assumes full and strict liability for any and all damages of every nature
to person or property caused by water from the ditch leaking though the ditch
banks or pipeline at the point or points where the Licensee performs any work in
connection with the crossing provided by this Licensee. The Licensee assumes
all responsibility for maintenance of the installation.

It is expressly agreed that in case of Licensee’s breach of any of the within
promises, City may, at its option, have specific performance thereof, or sue for
damages resulting from such breach.

Insurance. South Suburban Park and Recreation District is a “public entity”
within the meaning of the Colorado Governmental Immunity Act, CRS §24-10-
101, et seq., as amended (the “GIA”), and shall maintain at all times during the
term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. The South
Suburban Park and Recreation District shall show proof of such insurance
satisfactory to the City, if requested by the City.



The South Suburban Park and Recreation District shall require each Agreement
with their Consultant and Contractor that are providing Goods or Services
hereunder, to include the insurance requirements necessary to meet Consultant or
Contractor liabilities under the GIA.

13. As consideration for this License, Licensee shall pay for all costs for construction
of this Bike Trail Crossing, including enclosing the City Ditch in/pipe in this area
consistent with the drawings attached as Exhibit B.

14. Licensee assumes all responsibility for maintenance of the Bike Trail Crossing in
accordance with the standards and practices of South Suburban Parks and
Recreation District and consistent with other South Suburban Parks and
Recreation District facilities including:

a.  Removal of litter and debris from the Bike Trail;

b.  Managing vegetation along the Bike Trail, including mowing of Bike Trail
shoulders, trimming of hazardous limbs from trees, maintenance of
irrigation systems and removal of noxious weeds along the Bike Trail
using a method approved for use near drinking water source;

¢.  Maintaining Bike Trail surfaces, signage, rest areas, furnishings, and trash
receptacles;

d.  Removal or painting over graffiti;

e. Repairing structural damage to Bike Trail surfaces, retaining walls, and
fences; and

f.  Use reasonable measures to control vandalism and dumping along the Bike
Trail.

15.  South Suburban Park and Recreation District is hereby acknowledges that the
Trail is incidental to the priority use of the City Ditch and agrees that should there
be a conflict between the priority use of the City Ditch and South Suburban Park
and Recreation District’s recreational use, the safety and continuation of the City’s
use shall control.

In granting the above authorization, City reserves the right to make full use of the property
involved as may be necessary or convenient in the operation of the water works plant and system
under control of City.

IN WITNESS WHEREOQF this instrument has been executed as of the day and year first



above written.

CITY OF ENGLEWOOD, COLORADO

Stewart H. Fonda, Director of Utilities

, Chairman

The undersigned officer of Licensee has read the foregoing License and agrees for on behalf of
said Licensee that it will accept and will abide by all the terms and conditions thereof.

LICENSEE:
SOUTH SUBURBAN PARKS &

RECREATION DISTRI
/DR @/ﬁ"‘ /A
% };ﬂgﬁfbétér;t:iller, i’resident )
ddress: 6631 South University Blvd.
Centennial, CO 80121-2913
303 798-5131

STATE OF COLORADO )
: ) 58,
COUNTY OF ARAPAHOE )

7%
The foregoing Agreement was acknowledged before me this 8 day of0 C{ﬂé"‘—, 2014,
by John K. Ostermiller, President of South Suburban Park and Recreation District.

Witness my hand and official geal.

e — = “ ' Loy . >
i DORA K, SREPHAT L)
Notary Public ‘ NOTAR%FR". :EEDO
i i STATE OF CUL ..uf
My Commission expires: %)79 el (5] 20/8 NOTARY ID 18984010458
! i Y COMMISSION EXPIRES APRIL 15, 2018



EXHIBIT “A”

LEGAL DESCRIPTION

A TRAIL EASEMENT OVER AND ACROSS A PORTION OF THE ENGLEWOOQD CITY DITCH LOCATED IN
THE SOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 5§ SOUTH, RANGE 68 WEST OF THE 6%
PRINCIPAL MERIDIAN: CITY OF ENGLEWOOD, COUNTY OF ARAPAHOE, STATE OF COLORADQC; BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS: THE WEST LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 9,
HAVING AN ASSUMED BEARING OF NORTH 00°0&'41" EAST.

COMMENGING AT THE SOUTH QUARTER OF SAID SEGTION 9;

THENCE NORTH 03°37'06" EAST A DISTANCE OF 743.96 FEET TO A POINT ON THE SOUTHERLY RIGHT-
OF-WAY OF THE ENGLEWOOD CITY DITCH, ALSO BEING THE POINT OF BEGINNING;

THENCE THE FOLLOWING SiX (68) COURSES;
7. NORTH 13°1Q'20" EAST, A DISTANCE OF 56.54 FEET;
2. NORTH 25°12'18" EAST, A DISTANCE OF 41.45 FEET;

3. NORTH 26°08'43" EAST, A DISTANGE OF 3.91 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 16.00 FEET, THE RADIUS POINT OF SAID
CURVE BEARS NORTH 65°02'04" WEST;

4, NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 71°14'38", AN ARC LENGTH
OF 19.89 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING
A RADIUS OF 50.00 FEET;

5. NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 39°37'11", AN ARC
LENGTR OF 34.57 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 62,00 FEET;

6. NORTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 23°13'41", AN ARC LENGTH
OF 25.14 FEET TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF SAID ENGLEWOQOD CITY
DITCH:

THENCE NORTH 27°44'02" EAST, ALONG SAID NORTHERLY RIGHT-O-WAY, A DISTANCE OF 79.23 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 45.00
FEET, THE RADIUS POINT OF SAID CURVE BEARS SOUTH 62°15'36" WEST,

THENCE THE FOLLOWING FIVE {5} COURSES;

1. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF £0°56"15°, AN ARC LENGTH
OF 47.86 FEET TO THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING
A RADIUS OF 174.00 FEET;

2, SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 09°30"0", AN ARC
LENGTH OF 28.86 FEET TO THE BEGINNING OF A COMPOUND CURVE CONCAVE EASTERLY
HAVING A RADIUS OF 42.00 FEET,;

Vi\54214-02 - City Ditch Easement\Legals\Trall Easement.docx
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3. SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 32°00'18", AN ARC LENGTH

QF 23.46 FEET TO THE BEGINNING OF A COMPOLIND CURVE CONCAVE NORTHEASTERLY
HAVING A RADIUS OF 30.00 FEET;

4. SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 53°67'26", AN ARC
LENGTH OF 28.25 FEET,;

5. SOUTH 62°15'58" EAST, A DISTANCE OF 13,75 FEET TO A POINT ON SAID SQUTHERLY RIGHT-
OF-WAY OF ENGLEWOQD CiTY DITCH;

THENCE SOUTH 27°44'02" WEST, ALONG SAID SOUTHERLY RIGHT-OF-WAY, A DISTANCE OF 132.43
FEET TO THE POINT OF BEGINNING,

CONTAINING AN AREA OF 0.093 ACRES, (4,052 SQUARE FEET), MORE OR LESS.

EXHIBIT ATTACHED AND MADE A PART HEREOF. gt
@% 00 Lind D
’ICOQ‘ ‘(\%‘
g; o ,0:? %
g ¢ ? .o %
221437933 ikt
X 148 O
JAMES E. LYNCH, PLS NO. 37933 %J} \%

FOR AND ON BEHALF QF AZTEC CONSULTANT
300 E. MINERAL AVE,, SUITE 1 LiTTLETON co 8o
303-713-1888~ -

-"/iﬂ

umummm&\\\“

cnm
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ILLUSTRATION TO EXHIBIT A
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COUNCIL COMMUNICATION

Date: Agenda Item: Subject:

October 20, 2014 11 aii An Ordinance Approving an Encroachment Agreement
with Bannock Club, LLC for Upper Level Decks and
Architectural Canopy Extending Over the Public Right-of-

Way
Initiated By: Staff Source:
Community Development Department Chris Neubecker, Senior Planner

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

This item was discussed by City Council during the Study Session on October 13, 2014, This project will
advance the City’s goals to “Promote a balanced mix of housing opportunities serving the needs of all
current and future Englewood citizens” and “Improve the quality of the city’s existing housing stock,” as
identified in the Roadmap Englewood: 2003 Comprehensive Plan.

RECOMMENDED ACTION

Staff recommends adoption of a Bill for an Ordinance authorizing an Encroachment Agreement for the
construction of upper level balconies, canopy, extended hallway and wheelchair ramp on the new LIV
Apartments, 201 Englewood Parkway.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

Staff has been working with the developer of 201 Englewood Parkway for the past 10 months concerning
the development of a new 30-unit apartment building with two ground floor live/work units. The site was
previously owned by the Church of Scientology. The existing building will be demolished, and a new
building constructed with most of the parking under the building. The Applicant, Bannock Club, LLC, has
submitted plans for a building permit. Initial plan review comments have been provided, and revised plans
have been resubmitted.

The project includes 24 balconies that project past the exterior wall (which is on the property line), over the
public rights-of-way of S. Bannock Street, Englewood Parkway, and a public right-of-way to the west of the
site. Also proposed is an architectural canopy on the south and east side of the building, which adds visual
interest to the design and acts as a shelter to the exterior walkway below. An extended hallway on the east
end of the building helps to break up the east facade, and provides more visual interest to the building. The
wheelchair ramp on the southeast corner of the site is also within the right-of-way.



ANALYSIS
Section 11-3-4 D of the Englewood Municipal Code states as follows:

“All requests for encroachments into the public right-of-way where the encroachment is a structure which
would create a permanent taking of City right-of-way and appeals from staff denial of an encroachment shall
be made to the City Council.”

The proposed decks would extend 4’ into the right-of-way, approximately 15° above the ground. The
proposed canopy would project between 2’ to 4’ into the right-of-way, approximately 9°6” above the
ground. The extended hallway would encroach by 2’ into the right-of-way. The wheelchair ramp is also
about 4’ past the property line. The projections do not extend over public streets or sidewalks. The decks
would be about 3" away from the public sidewalk, and 9’ away from the curb.

The decks and canopy are important to provide visual interest to the building, but also provide significant
useful functions. The decks provide outdoor space for residents to obtain fresh air and enjoy the outdoors.
The canopy helps to provide both shade and protection from rain and snow on the walkway below. The
extended hallway helps break up the east fagade of the building. The wheelchair ramp helps provide the
required access per the Americans with Disabilities Act.

If the encroachment agreement is not approved, the Applicant will likely need to redesign the building. The
decks are an important part of the design for the market rate tenants and add significant value to the
property. Without the decks, this higher-end apartment design may not be financially feasible, according to
the applicant.

FINANCIAL IMPACT

There should be a positive financial impact on the City through additional collection of Use Tax and
Property Tax from this development. Furthermore, this new development could be an important catalyst for
the revitalization of the downtown area, and should lead to additional interest in the development of
housing and commercial investment in the community.

LIST OF ATTACHMENTS

Encroachment Permit - Legal Description
Bill for an Ordinance



City of Englewood
Community Development Department
1000 Englewood Parkway
Englewood, CO 80110
303-762-2342
englewoodgov.org

APPLICATION FORCALN ot vt

(Attach Checklist and all required documents - Incomplete applications will not be accepted.)

PROPERTY ADDRESS: <2/ 4@%;//// ks o 3385'S. Reppoctt SF-)
LEGAL DESCRIPTION: (Provi

at least one of the following)

LOT 3 AND THE NORTH 37 % FEET OF LOT 4, BLOCK 1, FLOOD'S ADDITION TO ENGLEWOOD, COUNTY

OF ARAPAHOE, STATE OF COLORADO., APMA— l"!'f I _ 34_ _ 3 _ lq - 024
APPLICANT PROPERTY OWNER
Name: 6&%/467% %é LLC Name: Sigud

Company: ﬁ /y”%f/(f/ &/Jm Lac Company:
Address: 5_35'3 o DW%/Z/%&% Address:

| S SOF

Xgl%‘bw/ bobe FE-2E=
Telephone Number._3& 3~ 2P0 - P00 Telephone Number;
Fax Number: 303 -785 - 24 67 Fax Number:
Email Address:___ . . , __ Perail Address:

Bttseocse CLed, <2 ’
By Wil

Silﬂnatu[re Signature
’39 Mﬁ//ma&w#/ Walrza(,yy—
Print Name Print Name

Date Received:.
Received By:. .
Fee Received:$

June 2011



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 63
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE APPROVING AN ENCROACHMENT AND INDEMNITY AGREEMENT
PERTAINING TO THE CONSTRUCTION OF UPPER LEVEL BALCONIES EXTENDING
OVER THE PUBLIC RIGHT-OF-WAY, AN ARCHITECTURAL CANOPY EXTENDING
OVER THE PUBLIC RIGHT-OF-WAY, A HALLWAY EXTENDED INTO THE PUBLIC
RIGHT-OF-WAY, AND A WHEEL CHAIR RAMP EXTENDING INTO THE PUBLIC
RIGHT-OF-WAY.

WHEREAS, Section 11-3-4 of the Englewood Municipal Code 2000 provides that an
encroachment into public right-of-way may be granted upon compliance with certain terms and
conditions and the issuance of an encroachment permit and indemnity agreement by the City; and

WHEREAS, the property owner “Bannock Club, LLC” of 201 Englewood Parkway wishes to
construct a 30 unit apartment building with two ground floor live/work units; and

WHEREAS, the property owner was notified that the construction was in violation of the
Englewood Municipal Code because it encroached into the Public Right-of-Way in several areas,
and that an encroachment permit would need to be obtained; and

WHEREAS, the City of Englewood received an application for an encroachment permit from
the Owner of 201 Englewood Parkway for the construction of a 30 unit apartment building for:

s  Twenty-four (24) Upper level balconies extending 4 feet into the Public Right-of-Way on
3 sides of the proposed building; and

s An architectural canopy extending 4.5 feet over and 114.8 feet along the Public Right-of-
Way; and

s A wheel chair ramp extending 4 feet into the Public Right-of-Way; and

e An extended hallway (bump out) extending 2.3 feet into the Public Right-of-Way; and

WHEREAS, approval of this Ordinance will authorize an “Encroachment Permit and
Indemmity Agreement” formally recognizing the dimensions of the encrocachment;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:



Section 1 The “Encroachment Permit and Indemnity Agreement” attached hereto as
“Exhibit A is hereby accepted and approved by the City Council of the City of Englewood,
Colorado.

Introduced, read in full, and passed on first reading on the 20th of October

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24" of
October

Published as a Bill for an Ordinance on the City’s official website beginning on the 22™ day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 20® day of October, 2014.

Loucrishia A. Ellis



ENCROACHMENT PERMIT AND INDEMNITY AGREEMENT

THIS AGREEMENT, made this day of , 2014, between the City of
Englewood, Colorado, a municipal corporation, and Bannock Club L.L.C., a Colorado limited liability
company, whose address is 5353 West Dartmouth Avenue - #508, Denver, CO. 80227, as the owner(s) of
a certain parcel of real property legally described as:

Tot3&N375F

of Lot 4 Blk 1 Floods Add
County of Arapahoe

State of Colorado

Commonly known as: 201 Englewood Parkway .

The City of Englewood, Colorado, pursuant to 11-3-4 EMC, hereby grants to Bannock Club L.L.C. at the
above described location, permission to: encroach upon the City’s property for the sole purpose of
constructing the building at 201 Englewood Parkway, as shown on the attached drawings labeled as
Attachment 1, specifically twenty-four (24) balconies over three public Right-of-Ways, an awning, an
extended hallway, and a wheel chair ramp attached as Attachment 1, with said encroachment consisting
of approximately 1,073 square feet.

The property owners and its heirs and assigns understand and agree that:

1.

It will construct no other permanent structure, nor any plantings which will interfere with the
City’s fuil use and enjoyment of its property.

That this permission is a revocable license and is revocable at will and without cause by the City
of Englewood, Colorado without hearing and without notice other than Notice of Revocation.

That the property Owner shall remove any structure including balconies, awnings, hallway, bump
out and wheelchair ramps after receiving Notice of Revocation by personal service or certified
mail.

That the property Owner is estopped to deny the right of the City of Englewood, Colorado, to
revoke the Encroachment Permit or to deny the property rights of said City.

That the property Owner agrees to reimburse and indemnify the City of Englewood, Colorado, for
all necessary expenses of whatever nature that may be incurred in revoking this Permit, removing
the structure(s) or any other expense as a result of granting the Encroachment Permit,

That the property Owner shall maintain insurance coverage sufficient to satisfy any liability
arising as a result of this Encroachment Permit and Indemnity Agreement, and the City of
Englewood shall be held harmless from any and all liabilities arising from this action and proof of
such continuing insurance shail be provided to the City’s Risk Management Division on an annual
basis.
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7. That the property owner shall pay all reasonable expenses of preparing and recording this
Agreement.

8. That this agreement shall inure to the benefit of and be binding upon the heirs, executors,
administrators, assigns, and successors of the respective parties.
The party signing for Bannock Club LLC affirms that he/she has full authority to sign and bind the
property Owner by this Agreement.
IN WITNESS WHEREOF, the parties have set their hands the day and year first written above.

CITY OF ENGLEWOOD
a municipal corporation

By:
Randy P. Penn, Mayor
ATTEST:
By:
Loucrishia A. Ellis, City Clerk
BANNOCK CLUB, LLC
Property Owner
\ D)
Byf.. ., ., et

{ Nanna Niélsen Smith, Manager U

STATE OF COLORADO )

) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this /9 A'day of Ocf ok er , 20 i,

by Nanna Nielsen Smith as Manager of the Bannock Club, LLC property owner of 201 Englewood
Parkway, Englewood, Colorade 80110.

_ _ (Nptary Public
My Commission expires: kj/jo’/ /I

Page 2 of 3



ARCHITECT

By:

oe Sinfmons, Architect
luesky Studio

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this /Or%ay of Ocﬂ(GL €r ,20 d,
by Joe Simmon S as the Architect of the Bannock Club, LLC property owner of 201
Englewood Parkway , Englewood, Colorado 80110.

5 ST it

My Commission expires: . 9 215922,2/
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DECKS DESCRIPTION:

4' x 8' DECKS s_ZND TO 5TH FLOOR) EXTENDING 4 FEET SOUTH OF THE EXISITNG BUILDING
gﬁllhéﬁ 15,5 FEET, 53.8 FEET & 74.8 FEET WEST OF THE SOUTHEAST CORNER OF THE EXISITING
NG.

GORDON 5. PAGE it
PLS 29048
KURT LUNN & ASSOCIATES JOB # 1410-04

ALL FEATURES AND ELEVATIONS WERE FLACED AND OR SCALED PER PROVIDED ARCHITECURAL PLANS (PDF) PROVIDED.

—



EXHIBIT RAMP
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RAMP DESCRIPTICN:

4" x 7' RAMP EXTENDING 4 FEET EAST OF THE EXISITNG BUILDING
BEING 13.7 FEET NORTH OF THE SOUTHEAST CORNER OF THE EXISITING BUIDLING,

GORDON S. PAGE Il
PLS 28048
KURT LINN & ASSOCIATES JOB § 1410-04

ALl FEATURES AND ELEVATIONS WERE PLACED AND OR SCALED PER PROVDED ARCHITECURAL PLANS (PDF) PROVDED.
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DECKS DESCRIPTION:

4’ x 6" DECKS (2ND TO 5TH FLOOR) EXTENDING 4 FEET EAST OF THE EXISITNG BUILDING
BEING 45.6 FEET NORTH OF THE SOUTHEAST CORNER OF THE EXISITNG BUIDLING.

HALLWAY EXTENSION DESCRIPTION:

A 2.3 x 6.5" HALLWAY EXTENSTION EXTENDING 2.3' EAST OF THE EXISTING BUILDING
AFING 2R.R" NORTH (F THF SOLITHFAST CNRNFR OF THF FYISITNG R DING,



EXHIBIT CANOPIES
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DECKS DESCRIPTION:

4 x 8' DECKS {2ND TO 5TH FLOOR) EXTENDING 4 FEET WEST OF THE EXISITNG BUILDING
BEING 15,8 FEET & 42.85 FEET NORTH OF THE SOUTHWEST CDRNER OF THE EXISITING BUIDUING.
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ALL FEATURES AMD ELEVATIONS WERE PLACED AND OR SCALED PER PROMDED ARCHITECURAL PLANS (POF) PROVDED.




EXHIBIT CANOPIES
BANNOCK STREET
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CANOFIES DESCRIPTION:

CANOPIES EXTENDING 2.3 FEET EAST AND 4.5 SOUITH OF THE EXISITNG BUILDING

BEING 33.2 FEET NORTH, 15.5 FEET SOUTH (UPPER CANOPY} & B81.8' {LOWER CANOPY FEET WEST OF
THE SOUTHEAST CORNER OF THE EXISITING BUIOLING.

GOROON S. PAGE Il
PLS 25048
KURT LINN & ASSOCIATES JOB § 1410--04

ALL FEATURES AND ELEVATIONS WERE PLACED AND DR SCALED PER PROVIDED ARCHITECURAL PLANS (POF) PROWDED,




COUNCIL COMMUNICATION

Date: October 20, 2014 Agenda ltem: Subject:
11 aiv Fire Dispatch Services Agreement
Initiated By: Fire Department Staff Source: Andrew Marsh, Fire Chief

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

The City supports cost-effective and innovative service delivery partnerships. At the Study Session on
September 8, 2014, City Council directed that staff proceed as soon as possible with contracting fire
dispatch services with the Metropolitan Area Communications Center Authority (MetCom).

RECOMMENDED ACTION

Staff recommends City Council adopt a Bill for an Ordinance to approve a User Agreement by and
between the Metropolitan Area Communications Center Authority (MetCom) and the City of Englewood
regarding fire dispatch services.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

City Council and staff have been considering various aiternatives for the future provision of fire and
emergency medical services in our City. With regard to fire dispatch communications currently handled by
our police and fire communications center, options evaluated have included upgrading our center with
capital improvements and additional personnel to accommodate joining the regional fire computer aided
dispatch (CAD) system or contracting fire dispatch services with another center that already has such
capabilities. Due to the operational and financial efficiencies of joining a regional fire dispatch center that
enhances service delivery and firefighter safety, City Council has decided to contract fire dispatch services
with MetCom.

FINANCIAL IMPACT

MetCom may commence services as early as December 1, 2014. MetCom has confirmed a monthly cost
of $17,304 that is based on the total annual fee quoted in the MetCom proposal for fire dispatch services
dated March 20, 2014 ($207,648 divided by 12). The total 2014 cost for one month of dispatch services by
MetCom is $17,304. Sufficient funds are anticipated in the Fire Department adopted budget to cover this
amount during 2014. For jurisdictions that contract dispatch services, the Arapahoe County E-911
Authority Board funds $25,000 of the annual expenses, so the net annual cost to our City for the contract
with MetCom will be $182,648 ($207,648 minus $25,000).

LIST OF ATTACHMENTS

Proposed Bill for Ordinance



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO. 64
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH THE
METROPOLITAN AREA COMMUNICATIONS CENTER AUTHORITY (METCOM) AND
THE CITY OF ENGLEWOOD, COLORADO REGARDING FIRE DISPATCH SERVICES.

WHEREAS, the City has been considering various alternatives for the future provision of fire
and emergency medical services; and

WHEREAS, dispatch services for the City of Englewood’s fire and emergency medical services
is currently handled by Englewood Police and Fire Communications Center; and

WHEREAS, options evaluated have included upgrading our center with capital improvements
and additional personnel to accommodate joining the regional fire computer aided dispatch (CAD)
system or contracting fire dispatch services with another center that already has such capabilities;
and

WHEREAS, MetCom was created between the Parker Fire Protection District and South Metro
Fire Rescue, to provide emergency services communications, dispatching services, and technology
support; and

WHEREAS, MetCom is comprised of the original Organizing Members, Parker Fire Protection
District and South Metro Fire Rescue, and such additional Members as may be added to MetCom
from time to time pursuant to Article IV of the MetCom Agreement; and

WHEREAS, MetCom owns and operates a center for emergency services dispatching and
communications (“Dispatch Center™); and

WHEREAS, Article ITI, Section 3.2 of the MetCom Agreement allows MetCom to offer
services to Public Agencies providing Fire or EMS Services in any area capable of being served by
MetCom; and

WHEREAS, Article I, Section 3.5.4 of the MetCom Agreement authorizes MetCom to enter
into contracts with local government entities and political subdivisions of the State of Colorado;
and

WHEREAS, Article VI, Section 6.2 of the MetCom Agreement allows MetCoin to enter into
user agreements and agreements for specific services that are independent from the services
provided generally to Members; and



WHEREAS, Article XIV, Section 18(2)(a} of the Colorado Constitution and Part 2, Article 1,
Title 29, C.R.S., encourage and authorize governments to cooperate and contract with one another
toprovide any function, service, or facility lawfully authorized to each; and

WHERAS, Englewood does not wish to become a Member of MetCorn, but wishes to receive
from MetCom specific communications and dispatching services, and MetCom wishes to approve
this User Agreement and provide such specific services to Englewood, as contemplated by the
MetCom Agreement; and

WHEREAS, due to operational and financial efficiencies of joining a regional fire dispatch
center that enhances services delivery and firefighter safety, City Council has decided to enter into
a User Agreement with MetCom fire dispatch.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
Metropolitan Area Communications Center Authority User Agreement attached hereto as
“Exhibit 1.

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said
Metropolitan Area Communications Center Authority User Agreement for and on behalf of the
City of Englewood.

Section 3. No federal funds are being used for this project.

Introduced, read in full, and passed on first reading on the 20th day of October, 2014,

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 24® day of
October, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of a Bill for an Ordinance, introduced, read in full, and passed on
first reading on the 20th day of October, 2014.

Loucrishia A. Ellis



METROPOLITAN AREA COMMUNICATIONS
CENTER AUTHORITY

USER AGREEMENT

THIS USER AGREEMENT (*User Agreement™) is entered in to this day
of , 2014, by and between the METROPOLITAN AREA

COMMUNICATIONS CENTER AUTHORITY (*MetCom™) and the City of Englewood
(*Englewood”) (MetCom and Englewood being referred to collectively as “Parties” or
singularly as “Party").

RECITALS

A.  WHEREAS, MetCom was created by agreement dated June 9, 2007 and the
Amended and Restated Intergovernmental Agreement dated October 5, 2010 (*MetCom
Agreement™), a copy of which is attached hereto as Exhibit A and incorporated herein,
between the Parker Fire Protection District and South Metro Fire Rescue, to provide
emergency services communications, dispatching services, and technology support; and

B.  WHEREAS, MetCom is comprised of the original Organizing Members,
Parker Fire Protection District and South Metro Fire Rescue, and such additional
Members as may be added to MetCom from time to time pursuant to Article IV of the
MetCom Agreement; and

C. WHEREAS, MetCom owns and operates a center for emergency services
dispatching and communications (“Dispatch Center™); and

D.  WHEREAS, Asticle III, Section 3.2 of the MetCom Agreement allows
MetCom to offer services to Public Agencies providing Fire or EMS Services in any area
capable of being served by MetCom; and

E. WHEREAS, Article III, Section 3.5.4 of the MetCom Agreement
authorizes MetCom to enter into contracts with local government entities and political
subdivisions of the State of Colorado; and

F.  WHEREAS, Article VI, Section 6.2 of the MetCom Agreement allows
MetCom to enter into user agreements and agreements for specific services that are
independent from the services provided generally to Members; and

G. WHEREAS, Article XIV, Section 18(2)(a) of the Colorado Constitution
and Part 2, Article 1, Title 29, C.R.S,, encourage and authorize governments to cooperate
and contract with one another to provide any function, service, or facility lawfully
authorized to each; and
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H.  WHEREAS, Englewood does not wish to become a Member of MetCom,
but wishes to receive from MetCom specific communications and dispatching services,
and MetCom wishes to approve this User Agreement and provide such specific services
to Englewood, as contemplated by the MetCom Agreement;

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the Parties hereby agree as follows:

1. Term of the Ag;eerhent.

(a) Term. This User Agreement shall become effective December 1, 2014
(“Effective Date™). The initial term of this User Agreement shall be for three (3) year(s)
(“Initial Term”) from the Effective Date, Thereafter, this User Agreement may be
renewed for one (1) subsequent three (3) year terms (“Subsequent Term”), upon written
notice of Englewood given to MetCom no fewer than twelve (12) months ptior to the
expiration of the Initial Term or Subsequent Term then in effect.

(b)  Subject to Annual Appropriations. Any Initial Term and Subsequent Term
is subject to annual appropriation by Englewood of the payments required herela. If
MetCom is determined to be subject to, but not be an enterprise pursuant to. Article X,
Section 20 of the Colorado Constitution, continuation of this User Agreement shall also
be subject to annual appropriation by MetCom of sufficient funds to carry out its
obligations hereunder. Notwithstanding the foregomg, Englewood and MetCom agree
that any preliminary budget ptesented to their governing bodies for consideration shall
include sufficient funds and appropriations to carry out the terms, duties and obligations
contained herein for the subsequent fiscal year.

(¢) Termination. Notwithstanding anything in this User Agreement to the
contrary, the Parties may terminate this User Agreement prior to the expiration of the
Initial Term or any Subsequent Term by mutual, written agreement.

2. Incorporation of MetCom Agreement. Englewood agrees to abide by the MetCom
Agreement and that this User Agreement is governed by all provisions of the MetCom

Agreement applicable to a User Agreement.

(a) Definitions. Terms used in this User Agreement that are defined in the
MetCom Agreement shall have the meanings assigned by the MetCom Agreement.

(b)  Incorporation of Terms, The terms, conditions, rights and obligations of
the MetCom Agreement are incorporated into this User Agreement in full, unless
specifically provided or the context of this User Agreement provides otherwise.
Reference in this User Agreement to specific provisions of the MetCom Agreement shall
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not indicate the failure to incorporate prov:smns of the MetCom Agreement not
specifically mentioned. :

(¢)  Amendment of MetCom Agreement. During the Initial Term or any
Subsequent Term of this User Agreement, Englewood agrees to be bound by

amendments to the MetCom Agreement that do not adversely alter the terms regarding
termination or payment, or the services provided by this User Agreement. An
amendment will be deemed to be adverse to Englewood if it increases the period of
notice required of Englewood for termination, decreases the period of notice requ:red for
renewal, changes the method of calculating Englewood’s payments for services, increases
the frequency of payments, or decreases the scope of or performance standards applicable
to the services required herein, unless agreed to in writing by Englewood. Any
Subsequerit Terms shail be subject to the terms of the MetCom Agreement, as amended
from time to time, in effect upon the expiration of the 1mmed1ately precedmg Initial Term
or Subsequent Term

3. User Status. As of the Effective Date, Englewood shall be provided user services
by MetCom pursuant to Section 6.2 of the MetCom Agreement, By entering into this
User Agreement Englewood does not acquire status as a Member, nor is Englewood
entitled to any of the rights or services associated with Member status, except that
Englewood shall be permiited to attend and participate in meetings of MetCom’s Board
of Directors and Operatlonal dlscussmns inan adv1sory role, but shall have no votlng
authority.

4. Scope of Semceg The functions and services to be provided by MetCom to
Englewood shall be those functions and services set forth in Exhibit B attached hereto
and incorporated herein (“User Services”).

(a) Dispatch Center. Primary emergency call handling and dispatch services
shall be provided through the MetCom Dispatch Center located at 9195 East Mineral
Avenue, Centennial, Colorado, unless otherwise determined by the MetCom Board of

Directors.

(b)  Performance Standards. In providing the User Services to Englewood,
MetCom shall meet performance standards for providing User Services established by the
Board and amended from time to time, including performance standards set forth in the
MetCom bylaws, rules or regulations (“User Performance Standards®”), MetCom shall
also meet the minimum performance standards provided in Exhibit C attached hereto and
incorporated herein (“Englewood Performance Standards”). In case of conflict between
the User Performance Standards and Englewood Performance Standards, the
Performance Standards that provide the highest level of service shall apply.

() Ownership of Records and Data. All records of MetCom related to
Englewood, including electronically stored data, geographic information system (“GIS”)
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and computer aided dispatch (“CAD"”) data, and audio tapes shall be the property of
MetCom, but available to Englewood. MetCom shall make copies of such records at the
request and cost of Englewood, and shall not dispose of any such records without the
written agreement of Englewood.

(d) Integration of User Communications Systems. Englewood shall integrate

its communication systems with the communications system of MetCom as provided for
in Section 3.4 of the MetCom Agreement for Members and as agreed to in Exhibit D
attached hereto and incorporated herein, unless specifically agreed to in writing.

5 Payments.

. (a) Amount, Englewood’s payments to MetCom for User Services shall be
$51,912.00 per quarter.

(b) Due. MetCom shall provide Englewood with a written invoice for payment
for User Services not later than 30 days following the expiration of the period being
invoiced. Payment shall be due from Englewood to MetCom no later than 30 days
following receipt by Englewood of a written invoice. An invoice shall be considered
received 3 days following deposit in the United States Postal Service first class mail, or
inmedialely upon iransmiital by email.

(c) Late Paym g Any payment required under this User Agreement that is
not paid when due shall accrue compound interest in the amount of one percent (1%) per
month until paid. ,

6. Dispute Resolution. The parties agree to enter into third-party mediation prior to
taking any other formal action to enforce the terms of this User Agreement, The
mediator will be chosen by mutual agreement of the parties. The mediator must be
neutral, knowledgeable in the area of dispute and live within 100 miles of the Dispatch
Center. :

7. Liability. Each party shall remain responsible for its own staffing and training and
for any liability arising from its own actions and performances under this Agreement,
Notwithstanding the foregoing, both patrties are relying on, and do not waive or intend to
waive by any provision of this Agreement, the monetary limitations or any other rights,
immunities, defenses and protections provided by the CGIA or otherwise available to the
parties or their officers or employees. -

8. Miscellaneous.

(@) Notices. Any formal notice, demand or request provided for in this User
Agreement shall be in writing and shall be deemed properly served, given or made if
delivered in person, by facsimile, or sent by registered or certified mail, postage prepaid
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D

to the Parties at the addresses as set forth on each signature page attached hereto, unless
another address is certified to the other Party.

(b)  No Third Party Beneficiaries. Nothing in this User Agreement shall be
deemed to create any third party benefits or beneficiaries, or create a right or cause of
action for the enforcement of its terms, in any entity or person not a Party to this User
Agreement.

(c) Amendments. Any amendments to this User Agreement shall be in writing
and executed with the same formality as this User Agreement.

(d)  Severability. Inthe event that any of'the terms, covenants or conditions of
this User Agreement or the MetCom Agreement, or their application shall be held invalid
as to any person, corporation or circumstance of any court having competent jurisdiction,
the remainder of this User Agreement and the application in effect of its terms, covenants
or conditions to such persons, corporations or circumstances shall not be affected thereby.

(e) Duplicate Originals. This User Agreement may be executed in several
counterparts, each of which shall be an original, but all of which together shall constitute
one in the same instrument,

IN WITNESS WHEREOQF, the Parties have caused this User Agreement to be
executed as of the dates noted below.

L

METROPOLITAN AREA
COMMUNICATIONS CENTER
AUTHORITY

-

~~ Executive Director
Date:_\O/ \ 5~ [ 501"}

ATTEST:

By:

Secr‘et-airyv Lot G/ (f
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| _ CITY OF ENGLEWOOD

By:

Randy P. Penn, Mayor

Date:
ATTEST:
By:
Loucrishia A. Ellis, City Clerk @
Date:
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D EXHIBIT A
METCOM AGREEMENT

See Attached
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METROPOLITAN AREA
COMMUNICATIONS CENTER

9104 East Minera! Avenue
Centennial, CO 80112
Phone: 720-258-8%11

Fax: 720-258-8730
www.metcom®1 1.org

Paul Smith, Director

{00§72706 DOC /)

AMENDED AND RESTATED
INTERGOVERNMENTAL

AGREEMENT

ESTABLISHING

THE

METROPOLITAN AREA
COMMUNICATIONS CENTER
- AUTHORITY

{MetCom)




"~ This AMENDED AND RESTATE.D INI'ERGOVER.NMENTAL AGREEMENT
ESTABL[SHING THE METROPOLITAN AREA COMMUNICATIONS CENTER
AUTHORITY (the "Amended Creation Agréement”) is made and entered into this _‘5_—5 _
day of Qeg , 20 /0, by and among the following, all of whom shall constitute the
Organizing Members of the Metropohtan Aren Communicattons Center Authortty

(“MetCom“) ». o S O , --;"‘-

l Parker Flre Protection Dtstnct, a quasi-mttmorpal corporatton and polmcal
subdivision of the State of Colorado, orgamzed pursumt to A.rticle 1, Tttle 32. C R 8.
(“Parker Ftre"), and L :

! i. , South Metro Frre Rescue, a quasl-municlpal corporation and politlcal
subdlvision of the State ot‘ Colorado, organized pursuant to Artlcle l Tttle 32, C R S
("SMFR"). e , L S DR

. "‘r'-
. l"""'

' R.ECITALS

A Article XIV Sectton 18(2)(:1) of the Constitution of the State ot‘ Colorado
and Part 2, Article 1, Trtle 29 C. R S encourage and authonze mtergovcmmental
agreements ' . . _ o

'B. . Section 29-1—203 C.R.S., authorizes govemments to cooperate and conl.ract
with one another to provide any t'unction, servlce, or faclhty lawﬁrlly authorized to each
and to cstabltsh a separate legal entlty lo do s0,. o T

C. The Orgamzmg Members are each lawftllly authonzed to estabhsh operate
and provide an emergency services communicatrons and dispatchmg center.

D. The Organizing Members entered into that certain Intergovemmental .
Agreement Establishing the Metropolitan Area Communicatlons Center Authonty, dated

June 12, 2007 (the “Creatton Agreement”)

The Orgamzing Members deslre by thts mtergovernmental agreement to amend
and restate the Creation Agreement for MetCom, which is mitxally comprised of the
Organizing Members, and which provides emergency services communications,
dispatching services, and technology support to the Orgc.mzlng Members and such other
Members as ‘may join MetCom ﬁ'nm tlme to time : -

NOW THEREFORE for good and valuable consrderatron, the receipt and
adequacy of which is hereby acknowledged the Parties hereby ngree as followe. :

ARTICLE 1- METCOM

1.l Contlnuatioy of MetCom, The Parties hersby confirm the continuation of the
separate legal entity known as the Metropolitan Area Communications Center
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1.2

Authority which shall be a separate legal entity and shall have the duties,
privileges, immunities, nghts and responsxbllmes of a public body politic and

corporate o .

. The principal pldce of business of MetCom shall be
established by the Board, Initially, the principa) place of business of MetCom
shall be 3195 East Mineral Avenue, Centennial, Colorado 80112,

ARTICLE 2 - DEFINITIONS

As used in this Amended Creation Agreement, the followlng terms shall have the
following meanings:

. 2-1
2.2

23

2.4
2‘5

2.6

2.7
2.8

2.9

“APCO" means the Association of Public Safety Communications Officials,

"Annual Capital Replacement Reserve Fund Contribution” shall mean funds
contributed to MetCom by each Member, at a [evel determined by the Board as
sufficient to maintain a reasonable balance in MetCom's capital replacement
reserve fund, and funded in the same manner as the Annual Operational
Contribution.

"Annual Operational Contribution” shall mean funds contributed to MetCom @
by each Member, sufficient to fund MetCom's operational Budget on an annual

- basiy, to be calculated in accordance with Section 7.4.1 of this Amended Creation

Agreement. .
"AVL" refers to automatlc vchlcle location technology.

"Bol_lrd" refers to the Board of Directors of MetCom, as described in this
Amended Creation Agreement.

"Budget'* refers to the annual fiscal plan regarding anticipated revenues and
expendltures of MetCom adopted annually by the Board.

"CAD“ means computed-alded dispatch.

"Call" means an emergency ora non-cmergcncy request for service received
either by radio or telephone that generates a CAD event and a primary unit
assignment by MetCom, MetCom will allocate each Call to the Member whose
service and territory encompasses the area within which the Call originated and
the service requested, regardless of which entity responds to the Call.

"Capltal Contribution" shall mean funds contributed to MetCom by each
Member to defray MetCom's costs incured in purchasing equipment and other

&
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2.10

2.11

2.12

2.13

2.14

2,15
2.16
2.17

2.18
2.19

2.20

222

2.23

technology infrastructure, and to establish an operational contingency reserve fund
and a capital replacement reserve fund, It shall not mean operating expenses.

“Cost Allocation Worluhéét" means a worksheet prepared and annually revised
by the Board setting forth each Member's Annual Operatlonal Contribution for the
next lmmedlately followmg calendar year. : _

"Dlrector“ means a member of the Buard

"Executive Director" means a person appomtcd by the Bard of Directors to
manage the operations of MetCom, as set forth in Section 6.1, '

"Fire or EMS Services" means ﬁre, ambulance and emergency medlcal and
rescue serv:ces

""Fiscal Year" refersto the ﬁscal year of MetCom, and shall be concurrent with
the calendar year.

"Majority'* means one (1) more than half of those eligible to vote,
"MDT3s" refers to mobile data terminals,

"Member" means a Public Agency that is a party to this Amended Creation
Agreement. .

“"MetCom" means the Metropolitan Area Communications Center Authority.

“Organizing Members” shall refer to the initial parties to this Amended Creation
Agreement, which are Parker Fire and SMFR.

"Private Agency" refers to a non-governmental entity that provides Fire or EMS
Services, Private Agencies may receive services from MetCom, but shall not be

deemed Members of MetCom.

"Public Agency" refers to a department of federal or state government, a county,
municipality, special district or similar local govermnment that provides Fire or
EMS Services,

"Quorum" means more than one-half of the number of Directors serving on the
Board, :

“RMS" means records management system.
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ARTICLE3- PURPOSE

31 _g_p_qg_g The purpose of MetCom is to form parmershlps to increase
communications and coordination between entitiés praviding Fire or EMS
Services at a regional leve] along the Front Range, MetCom's primary focus shall
be to ensure the safety of the public, fire fighters, and EMS personnel in the areas
that it serves. To accomplish this mission, MetCom will provide support in the
areas of dispatch, communications, and information technology to Fire or EMS
Services. The Board shall determine the specific types of services prowded based
on the needs and mteresta of the Members. =

3.2  Public Agencies. MetCom shall offer services to Public Agencles providing Fire
or EMS Services in any area capable of being served by the MetCom dxspatchmg
and communications center. Other Public Agencies may recewe servxces from
MetCom if approved by the Board.

3.3  Authority Functions and Sen:]gg; The functions and services ot‘ MetCom are:

33.1 Acquxsltxon. operat:on and mamtenance of real and personal
proparty, systems, equipment and sther materials necessary to
facilitate emergency reporting, dlspatchmg of emergency @
services, emergency service communications and related
services, including contracting for service with, or acquisition,
operation and maintenance of an emergency services dispatching
and communications center, and general tcchnolog:cal support

related to the operation of'such center.

33.2 Facilitate the purchase of eqmpment and other materlals which
are to be used by individual Members in connection with the
communications and dispatching services provided by MetCom.

333 Provide such other services or functions reasonahly related to
communications, dispatching and technological support services
for emergency service providers, as may be authorized by law to
the Members, and as determined by the Board to be in the best
interests of the Members and persons residing within the service
area boundaries of the Members, including but not limited to:

(a) Providing 24 x 7, 365 days per year emergency Call handing
and dispatch services to aill Members.

(b) Ensuring that all dispatchers meet the minimum training
standards as established by MetCom's Executive Director, the
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National Academy of Emergency Medical Dispatch and
APCO.

{c) Ensuring the highest quality emergency communications and
customer service through the utilization of a natlonally
recognized quality assurance program.

{d) Providing public education for Member communities,
Including cooperation with Members and 911 authorities to
provide youth 911 education, business-based 911 education,
and public presentations on these and similar topics.

(e) Providing management information reports to all Members
consistent with reporting customarily provided to entities
providing Fire or EMS Services, Any costs associated with
requests for special information services and/or reports by a
particular Member, will be borne by the requesting Member.

(f) Providing geographic information system (GIS) support
services for the maintenance of map data in each Member's
service area including street centerlines and other dispatch
related layers required for vehicle routing, unit response
recommendations and dispatching.

() Provldlng'support to Members for all non-radio based
wireless data communications such as MDT3 and AVL

devices,
(h) Provide assistance with the integration of the Members'
preplan data into CAD. '
34 nte of M. angd Met nfeati . Equipment that

either directly or indirectly communicates with MetCom must be approved in
advance by MetCom to ensure that It is compatible with eaisting systems and
infrastructure. This includes, but is not limited to, technology such as: RMS,
station alerting, GIS and AVL systems, wireless modems and MDTs,

34.1 Members must provide for any training required to enable
personne! of MetCom to support Member-specific equipment and
software that either directly or indirectly communicates with
MetCom.

3.4.2 Members will be responsible for any costs associated with
implementing interfaces, network communication solutions or

{001737106.00C {3} 6




343

34.4

Lo
oy
LA

346

34.7

other such equipment on existing or future MetCom systems or
infrastructure,

Other communications equipment, including but not limited to,
apparatus radios, portable radios, cellular communications and
network infrastructure which may be necessary for the Member's
units to function within the regional dispatch system, but are not
defined within this Amended Creation Agreement, are the sole
responsibility of the Members, Purchase and maintenance of
such equipment may be facilitated through the auspices of
MetCom at the sole expense of the Member seeking the services
of MetCom in this regard. Such costs will be invoiced
independent of the Member's Annual Operational Contribution.

Costs associated with utility company circuits, connections and
monthly services, which are used for station communications,
station notification systems, RMS interfaces and other such
communications, shall be borne by individual Members.

Mzmbers shall not, wi :.‘a:a..: t"e ‘“‘ui' wriiten consent of MetCom
and the system hardware/soﬂwnre providers, copy or reproduce
the hardware, software or firmware used within the system, in
whole or in part. Furthermore, Members shall not make such
items available to others without the same consent.

Members shall" hot: 'wiiﬁout prior written consent of MetCom add
additional software to any MDTs.

MetCom agrees to integrate and maintain the Member's
geographic data necessary for processing dispatches in a timely
manner. Members agree to provide all geographic data
information, including timely updates, to MetCom.

3.5 Powers of MetCom. To enable MetCom to carry 6ﬁt its functions and provide
the services described hergipabove, MetCom shall have the following powers:

100173706,00C /1)

3.5.1

35.2

To acquire, construct, manage, maintain, or operate an
emergency services communications and dispatching center on
behalf of the Members,

To acquire, hold, lease (as Lessor or Lessee), sell, or otherwise
dispose of any legal or equitable interest in real or personal
property utilized for the purposes of reporting emergencies,
dispatching emergency services, providing emergency

7




353

354

3.5.5

356

3.5.7

3.5.8

359

{00V73706.00C 1 3)

communications, and providing technological support or other
related secvices

To conduct its business .:'md affairs for the benefit of MetCom

and the constituents it serves, including residents, property
owners and visltors.

To enter into, make and perform contrncts of every kmd as
authorized by law with other local governmental entities, the
State of Colorado or any political subdivisjon thereof, the United
States, or any political subdivision thereof, and any individual,
firmn, association, partnership, corporation or any other
organizatlon of any kind.

To employ agents mcludlng, but not hn'uted to, engmcers,
attarneys, architects and consultants, and employees, and to
adopt personnel polices, guidelines and regulahons applicable to
employees of MetCom,

To incur debts, liabilities, or obligations to the extent and in the
manner permitted by law, and borrow money and, from time to
time, to make, accept, endorse, execute, issue and deliver bonds,
notes and other obligations of MetCom for monies borrowed, or
in payment for property acquired, or for any of the other
purposes, services or functions of MetCom; and as provided by
law, and to the’extent permitted by law, to secure the payment of
any such obligations by mortgage, pledge, deed, indenture,
agreement, or other collateral instrument, or by ather lien upon
assignment of all or any part of the properties, rights, assets,
contracts, casements, revenues and privileges of MetCom,
MetCom shall have no authority or power to levy or collect taxes
of any kind,

To own, operate and maintain real and personal property and
facilities in common with others, and to conduct joint,
partnership, cooperative or other operations with others, and to
exercise all the powers granted herein in joint, partnership or
cooperative efforts and operations with others.

To act as agent on behalf of the Members with regard to the
functions and services described in this Amended Creatlon
Agreement,

To sue, and to be sued, in its own name.

8




4.1

42

3.5.10  To have and use a corporate seal.

3.5.11 To fix, maintain and revise fees, rates and charges for functions,
services or facilities provided by MetCom in the manner
provided by law.

3.5.12  Toadopt, by resolutidn. regulations respecting the exercise of its
powers and carrying out_of its purpases,

3513  Toexercise aﬁy other ﬁowers which Jare essential to the provision
: of the functions, services or facilities by MetCom and which are
speclfied in this Amended Creation Agreement.

3.5.14  To receive contributions, gifts, bequests or other grants of cash,
equipment or services for MetCom, the Members or other
entities, individuals, or political subdivisions.

3,515  To exercise any power lawfully authorized to each of the
Members.

To coniract with any appropriate entity to provide necessary or
desirable services to MetCom.

ARTICLE 4 - MEMBERSHIP

Membership. Additional Public Agencies may be added to this Amended
Creation Agreement as a Member with unanimous written consent formally
approved by the govemning body of each Public Agency that is a Member at such
time. Any Public Agency added as a Member shall be subject to such terms and
conditions as the Board of Directors, in itg sole discretion, may determine. The
Board may assess a new Member a Capital Contribution to cover its pro rata share
of the costs of those capital assets previously purchased by MetCom for joint use
by all Members, Any Member not assessed a Capital Contribution will not be
credited with any cash value of the assets on hand as of the date of joining as a
Member. The Board shall be vested with absolute discretion to determine how the
Capital Contribution of any new Member is to be used by MetCom, including but
not limited to distributing the Capita] Contribution of a new Member to the
Organizing Members on an equal basis or using the Capital Contribution of a new
Member to fund then-present or future capital needs of MetCom.

Revocation of Membership. The Board shall retain the right to revoke the

membership of any Member of MetCom, with or without cause, but such action on
revocation of membership shall require the vote of not less than sixty-six percent
(66%) of the Directors of MetCom, and the Board shall be required, by separate
agreement with the Member whose membership is being revoked, to make

Gl
7
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arrangements to refund or repay the depreciated value of the initial Capital
Contribution made by such Member to MetCom, but excluding any portion of said
Capital Cantribution which was allocated to the operational contingency reserve
fund or capttal replacement reserve l’und of MetCom

4.3 M Membershtp in MetCom shall mean the right to receive
communication based services from MetCom. Members shall pay for costs
associated with the services provided by MetCom, in accordance with the
remaining terms of this Amended Creation Agreement.

44 Private Agegcfes. MetCom may separately contract with Private Agencies, but
no Private Agency may become a Member of MetCom or party to this Amended
Creation Agreement.

4.5 Termination, Ad eting Men

4.5.1 I_m This Amended Creatton Agreement shall become
effective when it hag been duly executed by alf Organizing
Members, The term of this Amended Creation Agreement shall
be un!lm:ted, and shall extend until terminated as provided

@ herein,

{ 452  Termination. This Amended Ct'entton Agreement may be
terminated at any time by written agreement of all Members
then-existing at the time of such termination.

453 ggy_gﬂgj_njy_ugmb_qg Consolidation by a Member with

another Member or non-Member to form a single legal entity
shall not terminate this Amended Creation Agreement nor cause
a withdrawal by the consolidating Member or Members, All
rights and obligations of such consolidating Member or Members
shall inure to the newly created single legal entity, except that no
consolidation by a Member shall increase any non-consolidating
Member's share of Capital Contributions required under this
Amended Creation Agreement without the written consent of
such non-consolidating Member, nor shall any consolidated
entity have more than one Director on the Board of Directors.
The formation of the South Metro Fire Authority by the
Organizing Members does not constitute a consolidation as
contemplated by this Subsection 4.5.3,

4,54 hdrawal of Members. A Member may withdraw from this
Amended Creation Agreement as of the end of any calendar year
by written notice authorized by the governing body of such
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4.5.5

Member, provided to the Board and each Member no later than
three hundred sixty (360) days prior to the end of the calendar
year. A withdrawing Member shall remain liable for any and all
financial obligations, and all indebtedness incurred while the
withdrawing Member was a Member of MetCom, Upon
withdrawal, a withdrawing Member shall have no further
interest, right ar title in or to any assets or equity of MetCom,
unless there is a specific agreement to the contrary by and
between the withdrawing Member and MetCom, Withdrawal by
any Member or combination of Members shall not cause
termination of this Amended Creation Agreement.

Distribution on Terminatiog. In the event of the rescission or
termination of this Amended Creation Agreement and the
dissolution of MetCom, ali of the assets of MetCom shall
immediately vest in the then existing Members, subject to any
outstanding liens, morigages or other pledges of such assets, and
shall be distributed pro rata to each of the then-existing
Members, based on each Member’s Capital Contribution. The
Baard may provide, by unanimous agreement and decision, for
an alternate disposition of any and ali interests of MetCom to any
successor(s) to MetCom, or for an altematlve disposition
between and among the Members.

ARTICLE 5 - GOVERNANCE

5.1 Inient. MetCom is a diverse organization that is designed to meet both the
present and future communications needs of the Members. It is the intent of this
Amended Creation Agreement to create a Board that represents the interests of the
Members and the communities they serve and to promote a unified
communications solution for all current and future Members. The Agreement is
structured to allow Members the greatest flexibility in determining how MetCom
can support them in their mission,

5.2 Board of Directors. The governing body 6f MetCom shall be a Board in which
all administrative and legislative power of MetCom is vested.

52.1

52.2

{00173708.00C 7 3}

Number. The initial number of Directors serving on the Board
shall be the same as the number of Organizing Members. Each
Member shall appoint one Director and each Director shall be
entitled to cast one vote,

Alternates. Each Director shall have one (1) alternate who may
attend all Board meetings and who may vote only in the absence

11
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523

524

5.2.5

52,6

527

of the voting Director. The alternate shall be appointed in the
same manner a8 the Director, |

Appolntment. The governing body of each Member shail
appoint to the Board one voting Director and one alternate.

Terms of Directory. Each Director and each alternate shall

serve at the pleasure of the governing body of the Member by
whom the Director and the alternate were appointed, and may be
reappointed or replaced at any time by that entity. There shall be
no limitation on the number of years any Director or alternate
may serve on the Board, provided that any Director or alternate
may be replaced at any time by the governing body of the
Member reaponslble for said appt)lntments.

__aw A vacancy occumng on the Board, whether such
vacancy be the result of resignation, death, removal or disability,
shal] be filled in the same manner as appointment of a Director as
hereinabove provided.

Compensation. Directors shall not receive compensation from
MetCom for their services. The Board shall provide for
reimbursement to the Directors of their actual and reasonable
expenses mcurred on behalf of MetCom

Decisjons. Decisions of the Board may be made only at regular
or special meetings, called upon notice as required herein, at
which a Quorum is present. Except as otherwise provided,
decisions of the Board shall be made by a vote of the Majority of
the total Directors present (or alternates voting in the place of
Directors). Actions on Budget adoption, incurring secured debt,
approving or terminating contract communications services,
revoking the membership of a Member, and hiring and
terminating professional consultents shall require the vote of not
less than sixty-six percent (66%) of the Directors (or alternates
voting in the piace of Directors) of MetCom. No Member shall
be allowed more than one vote on any issue or matter.

Regular Meetings. A schedule of regular meetings of the Board
may be set by resolution of the Board, which resolution shall
identify the dates, times, and location of said regular meetings to
be held within the boundaries of Arapahae County or Douglas

12




County, Colorado. Following adoption of said resolution
scheduling regular meetings of the Board, no additicnal notice to
the Directors or Members shall be required. Regular meetings of
the Board shall be open to the public and shall be posted in
accordance with the provisions of Section 24-6-402(2)(c), C.R.S.
Directors shall be allowed to participate in all such regular
meetings by telephone.

532 Special Meetingy, Special meetings of the Board may be called
by any two (2) Directors, and it shall thereupon be the duty of the
Secr’elary of the Board to cause notice of such meeting to be
given as hereinafler provided. Special meetings of the Board of
Directors shall be held at such time and place as shall be fixed by
the Directors calling the meeting. Special meetings of the Board
shali be open to the public and shall be posted in accordance with
the provisions of Section 24-6-402(2)(c), C.R.S. Directors shall
be allowed to participate in all such special meetings by
telephone,

i plilig. Written noiice of any special meeting of the
Board shall be delwercd to each Director and each Member not . @
less than three (3) days before the date fixed for such meeting,
cither personally, by facsimile, or by regular or electronic mail,
by or at the direction of the Secretary, or upon the Secretary's
default, by the Directors calling the meeting. If mailed, such
notice shall be deemed to be delivered three (3) days following
deposit in the United States mail, addressed to the Director and
Members at the Director's and Member's address(es) as the same
appear on the records of MetCom. with postage thereon prepaid.

534 ﬂa]_g_umr_q_ﬂg_g Whencver any notice is required to be given
to any Director under the provisions of law or this Amended
Creation Agreement, a waiver thereof in writing by such
Director, whether before or after the time stated therein, shall be
equivalent to the giving of such notice, Attendance of a Director
at any meeting of the Board shall constitute a waiver by such
Director of notice of such meeting, except when such Director
attends such meeting for the express purpose of objecting to the
transaction of any business because the meeting is not lawfully
convened.

54  QOfficers. The officers of MetCom shall be a Chair; Vice-Chair, Secretary,
Treasurer, and such other offlcers and assistant officers as may be elected by the
Board from time to time, to perform such duties as may be approved by the Board.
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The Chair, Vice-Chau' and Treuurer shall be Drrectors. but the other oﬁ'u:ers of
MetCom need not be Dlrectors. o ‘

5.4.1

542

{00172706.DOC 1 3§

5.4.3

- (8)

(b)

©

Anmmmummm A the first meetng of the
Board following formal execution of this Amended Creation
Agreement and appointment of the Initial Directors by the

_governing bodies of the Organizing Members, the Directors shall

appoint officers who shall serve as officers of MetCom. =
Thereafter, officers shall be appointed annually by the Board at
the Board's last regularly scheduled meeting for each calendar -

. year, Vacancies cccurring in any ofﬂcer pos{tion may be t' lled at

any meetlng of the Board

B;_lngy_g] Any ofﬁcer or agent appomted by the Board of
Directors may be removed by the Board of Directors, with or
without cause, whenever in its judgment the best intercsts of

MetCom will be served thereby.

__IIMM In addltion to duhes des:gnated by the Board
of Directors, the duties of the offlcers shall include the following:
a) Chair. The Chair shall preside at all meetings of the Board

and, except as otherwise deiegated by the Board, shall execute all
Iegal mslruments of MetCom | _ , .

!lge;f'.,hﬂ: 'I'he Vice-Chair shnll in the nbsence of t.he ,
Chair or in the event of his inability or refusal to act, perform
the duties of the Chair, and when so acting, shall have all the
powers of and be subject to all’re‘strietions upon the Chair.

Secretary, The Secretary shall maintam or cause to be
maintained the official records of MetCom, including this
Amended Creation Agreement, and any and all bylaws, rules
and regulationis which may be adopted by MetCom from time
to time, minutes of the meectings of the Board, and a register
of the names and addresses of the Dirsctors, altermates and

- officers, and shal] issue notice of special meetings, attest and
shall affix the _corporate seal to all documents of MetCom
where appropriate, A separate recording secretary may be
appomted by the Board for taking and preparmg meeting
minutes,

Treasurer. The Treasurer shall serve a3 the financial official
of MetCom, and subject to the fiscal policies adopted by the
Board and the restrictions imposed by law, be responsible for

14




5.5 Indemnification.
351
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(d)

54.4

the receipt, custody, disbursement and accounting of
MetCom's funds and securities, and duties incident to the
office of Treasurer, but not the investment of MetCom's
funds. The accounting function shall be provided by a
MetCom employee or independent contractor under the
supervlsion of the Treasurer and shall be reviewed by the
Board at its regularly scheduled meetmgs

Mjmj_gsg_m The duties and functions of the Secretary and
the Treasurer may be performed by a smgle individual. Ifthe
person performing the duties of Secratary is not a Director,
such person shall receive such compensation as is deemed
appropriate by the Board,

_Bgnmmmgp_u. The Treasurer and any other officer or agent
of MetCom charged with the responsibility for the custody of any
of ity funds or property shall give a bond in such sum and with
such surety, if any, as the Board shall determine. The Board, in
its discretion, may also require any other offlcer, agent or
empicyee of iMetCoin to give a bond in such amount and with
such surety as shall be determined. The cost of such bond shall
be an expense of MetCom, . ... .. .

__Ig'_gggu_gggm;gu Each Director end officer of MetCom,

whether or not then in office and his/her personal representatives
shall be indemnified by MetCom against all costs and expenses
actually and necessarily incurred by such person in connection
with the defense of any action, suit or proceeding arising out of
an act or omission of such person during the performance of such
person’s duties and within the scope of such person's
appointment, except in relation to matters as to which such
person shali be finally adjudged in such action, suit or proceeding
to be willful or wanton in the act or omission giving rise to the
action, suit or proceeding. Such costs and expenses shall include
amounts reasonably paid In settlement for the purpose of
curtalling the cost of litigation, but only if MetCom is advised in
writing by opinion of its legal counse] that the person
indemnifled was not willful or wanton in the act or omission
giving rise to the action, suit or proceeding, The foregoing right
of indemnification shall not be exclusive of other rights to which
such person may be entitled as a matter of law or by agreement.
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5.5.2

Emploveey. Employees will be indemnified pursuant to the
provisions of the Colorado Governmental Immunity Act, Section
24-10-101, e seq., C.R.S., a3 amended.

5.6  Ezecytion of Coptraety. Except as otherwlse provided by lw), the Board may
authorize any ofYicer, employee, or agent to enter into any contract, or execute and

dellver any mstrument {n the name and on behalf of MetCom.

5.7 M_ﬂﬂgm All assets and properties of MetCom shall be held in trust
for the purposes herein mentioned, mcluding‘ payment of liabilitles of MetCom.

5.8 Financial,

58.1.

5.8.2

583

5.34

58.5

Negotiahle Instryments. All checks, drafts or other orders for

. payment of money shall be issued in the name of MetCom, and

it such manner as, from time to time, shall be determined by
motion of the Board, except that all notes, bonds, or other
evxdencr- of indebtedness shall be Issued by resolutxon

__e_ng_;jn All ﬂ.mds ot‘ MetCom shall be depomted, f'rom time to
time, to the credit of MetCom, pursuant to law, in such bank or
banks or other t'maneml mstlmtwns as the Board may select

ﬂg_g]_‘(eu 'Ihe ﬁscal year of MetCom shall be Jnnuary 1
through December 31. :

( \ The bonds, notes and other
obligations of MetCom shall not be the debts, liabllities or
obligations of the Members or any or Public Agency which may
become a future Member, unless provided by written consent of
the governing body of each of the Members in compliance with
law,

Wﬂ. MetCom may recelve from the Members
funds for services rendered to the Members and other publie
funds, as contributlons to defray the costs incurred under this
Amended Creation Agreement, and as advances for any purpose
allowed under this Amended Creation Agreement, subject to
terms of repayment as agrecd to by the Board and the Members.

ARTICLE 6 - OPERATIONS

6.0 Executive Directoy, The Board shall appoint an Executive Director to manage
the operations of MetCom. Initially, it is expected that the Executive Director will
be an employee of SMFR. At any time during the term of this Amended Creation

{60173706,D0C 3}
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6.2

6.3

7.1

72

73

Agreement, the Boerd may require that the Executive Director become an
employee of MetCom. Consistent with direction of the Board, the Executive
Director shall be directly respons:ble for implementing policy and procedures,
facilitating and coordinating committee and working group activities, and shall be
responsible for such other duties as directed by the Board, including but not
limited to the preparation of the annual Budget, accounting of the financial
operations of MetCom, hiring and terminating employees of MetCom, and
supervision of the day to day operatlons of MetCom. The Board shall be entitled
to develop performance standards for the Executlve Director. The Executive
Director shall be a non-voting, ex-officio member of the Board and shall attend all
Board meetings unless excused by the Chair. :

_Ug__r_émggg MetCom may enter into user ag;reements or agreements for
services with any Public Agency regardless of whether such Public Agency is a
Member, interested in recelving services from MetCom. MetCom may also enter
into user agreements or agreements for services with any Private Agency so long
as such agreement does not violate the terms of any public financing received by
MetCom. Each such agreement shall specify the services to be provided by
MetCom and the terms under which such services are to be provided by MetCom
to such Fuonc Agency or anate Agency ) -

ﬂg_usm_unm MetCom may receive ﬁnuncial aupport from one or more
sources, including emergency telephone surchsrge revenues, user fees, and public

or pnvate grants
ARTICLE 7 FISCAL ADMINISTRATION

ﬂjgﬂ_Mgngggmggt Unless otherwise designated by the Board all power to
receive, hold, and, upon approval by the Board, disburse funds or money
equivalents shall be exercised by MetCom personnel under the direction and
supervision of the Executive Director, and under controls and policies approved by
the Board, The Executive Director shall monthly provide the Board with a
complete report of all revenue and expenditures, and reasonable information on
the state of MetCom s fi nances

Budget. 'I‘he Budget for MetCom shall be adopted by the Board pursuant to Part
I, Article |, Title 29, C.R.S, The prows:ons of Article 10.5 of Title 11, C.R.S.,
shall apply to monies of MetCom,

Capjtal Budget. All capital purchases shail be shared among the Members based
on each Member's pro rata share of MetCom's operational Budget in the year in
which the capital purchases are to be made,
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73.1

7.3.2

Each Member other than SMFR shall enter into an
intergovernmental agreement with MetCom with respect to the
Capital Contributions based upon terms and in a form approved
by the Board. SMFR has entered into an intergovernmental
agreement with MetCom outlining the terms under which the
communication center capital equipment was transferred to
MetCom. :

A capital replacement reserve fund ‘will be established and
funded annually. Annual funding of the capital replacement
reserve fund shall be funded equally by all Members, and shall
be approved and adjusted by the Board based on the annual
Budget,

74 Operational Budget. Each Member's share of MetCom's annual operatlonal
Budget shall be calculated in accordance with this Section 7.4. The annual
operational Budget shall include a capital replacement reserve fund component,
costs of personnel, supplies, services, and management and administration for the
provision of emergency communications, dispatching and technological support
services, but shall not include depreciation and individual expenses necessary for
the sole needs of the Members to receive such services.

100170704.00C / 3}

74.1

742

Bach Member's share of MetCom's annual operational Budget
shall be determined by the Board and shal] be based on each
Member's respective share of the total Call volume averaged over
the immediately preceding three (3) calendar years, to the extent
three (3) years of Call data is available. The amount due from
each Member will be based on the following formula: each
Member's determined percentage of total Call volume times the
approved operationa] Budget (as approved by the Board), plus
the Annual Capital Replacement Reserve Fund Contribution as
determined by the Board and as set forth in Section 7.4.3, Each
Member's Annual Operational Contribution shall be paid in four
(4) equal installments, on the first day of each quarter of the next
immediately following fiscal year (January 1%, April %, July 1%,
and October 1), or on such other schedule as may be determined
by the Board,

The Cost Allocation Worksheet will be revised annuaily by the
Board, and shall set forth each Member's Annual QOperational
Contribution for the next immediately following calendar year.
The Cost Allocation Worksheet shall be made available to all
Members by the Board no later than July | of the year in which
the Cost Allocation Worksheet is revised and adopted by the

13




74.3

Board, and shall be effective January 1* of the year following the
year in which the Cost Allocation Worksheet is revised and
adopted by the Board

Each Member's Annual Capital Replacement Reserve Fund
Contribution shall be included in the Annual Operational
Contribution set forth in the Cost Allocation Worksheet, and
shall include a fee associated with updating or supplementing
wireless communications, technology, network expansion,
enhanced radio communications and/or technical support may
become necessary in fiture years. In each Budget year, the
amount of the Annual Capital Replacernent Reserve Fund
Contribution will be determined by the Board and will be
included and referenced with particularity in the Cost Allocation
Worksheet to be provided to all Members by July 1 of each year.
Members may be asked by the Board to make a contribution to
the Cap:tal Replacemcnt Rsserve Fund.

7.5 Lag_[gmgm Any payment required under this Amended Creation Agreement
that I3 not paid when duc shail scomie compound mtc"aat in the amount of one
percent (1 %) per month until pa:d : : :

7.6  Annual Audit. In accordance with Colorado state laW. MetCom revenues and
expenditures shall be subject to an annual audit unless MetCom is eligible to apply
to the State Auditor for an exemption from audit, which, if completed, will include
an audit opinion without quahﬂcations. to be perfon'ncd by a certified public

accoumntant.

8. Miscellaneous.
8.1.1

ARTICLES - MI_SCELLANEOUS

Mg. Any formal notice, demand or request provided for in
this Amended Creation Agreement shall be in writing and shall

~ be deemed properly served, given or made if delivered in person,

8.1.2

{00173706.00C/ 3}

by facsimile, or sent by registered or certified mail, postage
prepaid to the Members at the addresses as set forth on each
signature page attached hereto unless another address {3 certifled
to MetCom.

Indemnificatigy. To the extent permitted by law, each Member
shail indemnify, defend and hold the remaining Members
harmless from and against any and all claims atising from all of
the Member's independent activities prior to the date of this
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8.1.3

8.1.4

8.1.5

8.1.6

Amended Creation Agreement and the Member's use of the
Metrapolitan Area Communications Center. Each Member shall -
also indemnify, defend and hold the remaining Members
harmless from and against any and al} ¢claims arising from any
breach or default in the performance of any obligation of the
Member's part to be performed under the provisions of this
Amended Creation Agreement or nrlslng from any negligence,
recklessness, intentional acts or omissions of the Member or any
of its agents or employees and from any and all costs, attorney
fees, expenses and liabilities Incurred in the defense of any such
claim or action or proceeding brought on any such claim;
provided, however, that nothing contained herein waives or is
intended to waive any protections that may be applicable to any
Member under the Colorado Governmental Immunity Act,
Section 24-10-101 et seq., C.R.S., or any other rights,
protections, immunities, defenses or limitatlons on liability
provided by law, and subject to any applicable provisions of the
Colorado Constitution or other applicable laws,

NoTbird Party Beneflelaries. Nothing in this Amended '

Creation Agreement shall be deemed to create any third party
benefits or beneficiaries, or create a right or cause of action for
the enforcement of its terms, in any entity or person nota party to
this Amended Creation Agreement.

Amendments. This Amended Creation Agreement may be
amended only by written document approved by formal authority
of the governing bodies of all of the Members; provided,
however, that such amendment wil] not affect other obligations
outstanding of MetCom unless provision for full payment of such
obligations, by escrow or otherwise, has been made pursuant to
such obligations.

Severability. In the event that any of the terms, covenants or
conditions of this Amended Creation Agreement or their
application shall be heid invalid as to any person, corporation or
circumstances of any court having competent jurisdiction, the
remainder of this Amended Creation Agreement and the
application in effect of its terms, covenants or conditions to such
persons, corporations or circumstances shall not be affected
thereby,

Dupljcate Origingls, This Amended Creation Agreement shall
be executed in several counterparts, each of which shall be an

20




original, but all of which together shall constitute on In the same
instrument. '

IN WITNESS WHEREOF, the Organizing Members have caused this Amended
and Restated Intergovernmental Agreement Establishing the Metropolitan Area
Communications Center Authority to be executed as of the S+ day of Ocinber , 20_la

PARKER FIRE PROTECTION DISTRICT

-

By:

| .
Lfnda Ganz, President
Date: | “"IW

Attest:

"Danny C. Gﬁ?y, Secretary w

SQUTH METRQ FIRE RESCUE

By:

Laura Simon, Chairperson
Date: 9-21-10

Attest:

ot

Hank Eng, Secretary ( reee
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EXHIBIT B
USER SERVICES

Clty of Englewood

MetCom s proposed pricing is divided Into two sactions to address the operational and capital required
to operate the Center '

Dispatch Services - User agencies are billed quarteriy by MetCom for “dispatch services This fee Is
bhased on an annuaiized roiling three-year average of the agency‘s “calls for service within their own
district. o R = x

Capital Reserve - All agencies contribute annuallv to MetCom 5 capitai reserve account. This fund Is
used for capital projects such as server replacement and eq uipment upgrades. The capital reserve fee is
set by the Board and is used to Insure that MetCom has the ability to expand or upgrade as needed with
limited or no additional impact on the user agencies. The Capital Reserve for the first 3 year term of this
agreements will be 3% of the annualized Dispatch Servlces cost. : '

The Initial term of this User Agreemant shall be for three years ("Initial Term*} from the Effective Date.
Thereafter, this User Agreement may be renewed for one subsequent three-year term {“Subsequent
Term"), upon written notice by the City of Englewood, given to MetCom no less than tv.reive months
prior to the expiration of the initlai Term or Subsequent Tenn then Ineffect. :

Pricing for dispatch services will be ﬂxed at a rate of $48.00 per caII for tha first 3 year term, Cost per
call for the second term will be adjusted by the 3 year average of CP! and will be fixed for years four
through six. : . :

Cost for the first year of Dispatch Services is based on estimated cail volume as reported by EFD and will
be adjusted once actual volume from 2011 - 2013 has been reported to MetCom. Cost for years two
and three may be ad)usted based on EFD's average call volume based on a three year roiiing average.

“Agenty i Calls' | BaseCost | Dispatch - |- Capital . || TotalCost |- Total .
o Parvear | Parcally | Sarvices. | Resarve | Percaih | . Few .

Englewood  Est. 4200 $48.00 $201 ,800.00 $8,048 | $49.44 $207,648.00

{00410522.D0CX / 2) 8




1

10,

11.

MetCom will pravide a flexible staffing ptan that has the ability to staff up to handle high demand
incidents and events, Including rapid call-back of staff, when necessary, To accommodate the
staffing plan, sleep rooms are located on-site and IDT dispatchers are available for on-call support in
the fieid or in the dispatch center for major or complex incidents. MetCom will make scheduling
maodifications or increase staffing levels if necessary to insure the highest quality in Fire/EMS call
management and customer service.

MetCom will provide dispatching services using a map-based CAD system that also has the ability to
provide station-based dispatching. This agreement can be modified to Include AVL and MDTs at the
request of the City of Englewood. EFD will be responslb!e for purchasing required MDT hardware
and software licenses as required by TriTech.

MetCom primarily operates an the State of Colorado 800 MHz Digital Trunked Radio System.
MetCom will insure that EFD has adequate dispatch and operational talk-groups to support fire/EMS
operations,

MetCom will work with EFD to utilize their existing station alerting system, MetCom does have the
ability to Interface with Westnet's First-in Smart Station Alerting System if the City chooses to install
Westnet In the future. .

MetCom will provide automated unit and staff paging via a standard interface to EFD alpha numeric
pagers, If so equipped.

MetCom will provide a natlonally recognized standard of Emergency Medlcal Dlspatch (EMD) to the
citizens calling 911.

MetCom has the ability tHrough a standard RMS Ihterfape to transmit call information to EFD’s Fire
Manager RMS.

MetCom will provide all required GIS data integration and support for the street data required to
dispatch £FD.

MetCom will create; at no additional charge, a public safety map book épeclﬂc to the City of
Englewood. This map book will be provided in an electronic PDF format for statlon and apparatus
use,

MetCom will provide its Incldent Dispatch Team (IDT) including units and personnel as needed to
support fire suppression and special operations for EFD.

MetCom will provide basic GIS and analytic services to EFD in suppart of CFAl Accreditation.
Additional GIS and analytics services can be provided, by separate contract, at EFD’s request.

{00410522.D0CX /2} 9
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EXHIBITC
ENGLEWOOD PERFORMANCE STANDARDS

MetCom’s standards are based on the NFPA 1221 guldelines for call processing and dispatching times.
The 2010 edition of NFPA 1221 is currently used as the baseline standard for dispatching performance.
Future amendments to NFPA 1221 will be reviewed by the MetCom Board within 6 months of thelr
adaption to determine whether they should be incorporated into MetCam's Standards.

Additionally MetCom agrees to c;:mpiy with the Emérge ney Medlc;l Dispatch {EMD) perfarmance
standards as defined by the International Academies of Emergency Dispatch, (See Attached)

{00410522.00CX /2) 10




EXHIBITD

ADDITIONAL COMMUNICATIONS SYSTEM INTEGRATION
REQUIREMENTS

EFD is required to provide and maintain data circuits, vehicle/handheld radio hardware and other
equipment to facilitate direct connectlvity to MetCom for the purpose of data integration, station
alerting, paging and radio communications. This includes costs assoclated with utility company circuits,
connections, maintenance and recurring service charges. MetCom will serve In a consulting and support
capacity to assist EFD in the implementation and on-going operatlon of this equipment.

{00410322.00CX / 2} i1




BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 51
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER OLSON

AN ORDINANCE FIXING THE TAX LEVY IN MILLS UPON EACH DOLLAR OF THE
ASSESSED VALUATION OF ALL TAXABLE PROPERTY WITHIN THE CITY OF
ENGLEWOOD, COLORADO.

WHEREAS, it is the duty of the City Council of the City of Englewood, Colorado, under the
Englewood Home Rule Charter and Colorado Revised Statutes, to make the annual property levy
for City purposes; and

WHEREAS, the City Council has duly considered the estimated valuation of all the taxable
property within the City and the needs of the City and of each of said levies and has determined
that the levies as hereinafter set forth, are proper and wise; and

WHEREAS, the following levies are permitted under Article X, Section 20 of the Colorado
Constitution without a vote by the citizens;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That there be and hereby is levied for the year of 2014, due and payable as required
by statute in the year 2015, a tax of 5.880 mills on the dollar for the General Fund of the City of
Englewood, Colorado, and 2.244 mills on the dollar for the General Obligation Bond Debt Service
Fund of the City of Englewood, Colorado.

That the levy hereinabove set forth shall be levied upon each dollar of the assessed valuation of
all taxable property within the corporate limits of the City of Englewood, Colorado, and the said
levy shall be certified by law.

Introduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10" day of
October, 2014.
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Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty {30) days.

Read by title and passed on final reading on the 20th day of October, 2014,

Published in the City’s official newspaper as Ordinance No. ___, Series of 2014, on the 24th
day of Qctober, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Sernies of 2014,

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 54
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER OLSON

AN ORDINANCE ADOPTING THE BUDGET OF THE CITY OF ENGLEWOOD,
COLORADOQ, FOR FISCAL YEAR 2015,

WHEREAS, pursuant to the provisions of Part 1, Article X, of the Charter of the City of
Englewood, Colorado, a budget for fiscal year 2015 was duly submitted by the City Manager to the
City Council on September 8, 2014; and

WHEREAS, a public hearing on said budget was held by the City Council within three weeks
after its submission at the meeting of the City Council on September 15, 2014. Regular notice of
the time and place of said hearing was published within seven days after submission of the budget
in the manner provided in the Charter for the publication of an ordinance; and

WHEREAS, the City Council of the City of Englewood has studied and discussed the budget on
numerous occasions;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That the budget of the City of Englewood, Colorado, for fiscal year 2015, as
submitted by the City Manager, duly considered by the City Council and with changes made by the
City Manager to reflect Council discussion after public hearing, is adopted as the budget for the
City of Englewood for the fiscal year 2015.

Section 2. GENERAL FUND 2015 BUDGET
Total Fund Balance, January 1, 2015 $ 10,416,386
Revenues

Sales/Use Tax 24,200,000
Property and Specific Ownership Tax 3,160,000
Franchise/Occupation/Cigarette Tax/Hotel 3,208,550
License/Permits 1,107,122
Intergovernmental Revenue 1,400,924
Charges for Services 3,318,899
Cultural & Recreation 2.556,900
Fines & Forfeitures 1,396,844
Interest 88,164
Contribution from Component Units 858,882
Other 329413
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Total Revenues
Other Financing Sources
Total Sources of Funds

$ 41,575,385
294,326

$ 41,869,711

Expenditures
Legislation 357,575
City Manager's Office 731,307
City Attorney's Office 869,106
Municipal Court 1,085,494
Human Resources 482,893
Finance and Administrative Services 1,805,052
Information Technology 1,425,389
Community Development 1,288,781
Public Works 5,790,091
Police 12,157,100
Fire 8,957,186
Library Services 1,317,657
Parks and Recreation Services 6,053,116
Contingencies 200,000
Debt Service 1,863,314
Total Uses of Funds § 44,384,061
Total Fund Balance, December 31, 2015 $ 7,952,349
Section 3. SPECIAL REVENUE FUNDS
Conservation Trust Fund
Fund Balance, January 1, 2015 b 88,094
Revenues b 310,000
Expenditures § 375,000
Fund Balance, December 31, 2015 h 23,094
Community Development Fund
Fund Balance, January 1, 2015 $ -0-
Revenues 3 360,000
Expenditures $ 360,000
Fund Balance, December 31, 2013 3 -0



Donors Fund

Fund Balance, January 1, 2015 $ 350,233
Revenues $ 88,540
Expenditures $ 283,000
Fund Balance, December 31, 2015 b 155,773
Parks and Recreation Trust Fund
Fund Balance, January 1, 2015 b 457,711
Revenues 5 16,300
Expenditures $ 365,000
Fund Balance, December 31, 2015 0§ 109,011
Malley Center Trust Fund
Fund Balance, January 1, 2015 b 188,088
Revenues $ 7,000
Expenditures 5 75,000
Fund Balance, December 31, 2015 $ 120,088
Open Space Fund
Fund Balance, January 1, 2015 b 63,177
Revenues b 665,000
Expenditures $ 663,000
Fund Balance, December 31, 2015 b 65,177
Section 4. DEBT SERVICE FUND
General Obligation Bond Fund
Fund Balance, January 1, 2015 h) 46,876
Revenues $ 1,107,000
Expenditures $ 1,110,313
Fund Balance, December 31, 2015 b 43,563




Section 5. CAPITAL PROJECT FUNDS

Public Improvement Fund

Fund Balance, January 1, 2015 h) 171,857
Revenues § 3,109,000
Expenditures and Transfers $ 3,244,326
Fund Balance, December 31, 2015 h) 36,531
Capital Projects Fund
Fund Balance, January 1, 2015 5 23,018
Revenues and Transfers In § 703,000
Expenditures § 704,602
Fund Balance, December 31, 2015 $ 21,416
Section 6. ENTERPRISE FUNDS
Water Fund
Fund Balance, January 1, 2015 $ 9,121,504
Revenues § 8,519,956
Expenditures $ 9,808,593
Fund Balance, December 31, 2015 $ 7,832,867
Sewer Fund
Fund Balance, January 1, 2015 § 1,639,312
Revenues $ 16,207,602
Expenditures § 16,927,366
Fund Balance, December 31, 2015 $ 919,548
Storm Drainage Fund
Fund Balance, January 1, 2015 $ 1,030,219
Revenues 5 329,013
Expenditures $ 340,614
Fund Balance, December 31, 2015 § 1,018,618
Golf Course Fund
Fund Balance, January 1, 2015 3 448,750
Revenues £ 1,965,498
Expenditures $ 2,230,778
Fund Balance, December 31, 2015 8 186,470
Concrete Utility Fund
Fund Balance, January 1, 2015 b 329,851
Revenues 5 884,200




Expenditures ) 880,493
Fund Balance, December 31, 2015 N 333,558
Housing Rehabilitation Fund
Fund Balance, January 1, 2015 $ 1,570,415
Revenues $ 1,000,000
Expenditures $ 1,000,000
Fund Balance, December 31, 2015 § 1,570,415
Section 7. INTERNAL SERVICE FUNDS
Central Services Fund
Fund Balance, January 1, 2015 $ 67,141
Revenues § 316,900
Expenditures and Transfers § 341,307
Fund Balance, December 31, 2015 3 42,734
Servicenter Fund
Fund Balance, January 1, 2015 3 1,171,256
Revenues § 2,581,233
Expenditures and Transfers $ 3,389,622
Fund Balance, December 31, 2015 3 362,867
Capital Equipment Replacement Fund
Fund Balance, January 1, 2015 $ 1,575,032
Revenues and Transfers In § 998,000
Expenditures $ 1,841,449
Fund Balance, December 31, 2015 3 731,583
Risk Management Fund
Fund Balance, January 1, 2015 $ 26,288
Revenues 3 1,535,568
Expenditures $ 1,531,899
Fund Balance, December 31, 2015 b 29,957
Emplovee Benefits Fund
Fund Balance, January 1, 2015 h 42,335
Revenues $ 6,553,501
Expenditures $ 6,553,714
Fund Balance, December 31, 2015 b 42,122

Section 8. That the said budget shall be a public record in the office of the City Clerk and shall
be open to public inspection. Sufficient copies thereof shall be made available for the use of the
City Council and the public, the number of copies to be determined by the City Manager.




Introduced, read in full, amended and passed on first reading on the 6th day of October 2014.

Published as amended by Title as a Bill for an Ordinance in the City’s official newspaper on the
10th day of October, 2014,

Published as an amended Bill for an Ordinance on the City’s official website beginning on the 8th
day of October, 2014 for thirty {30) days.

Read by title and passed on final reading on the 20® day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series 0of 2014, on
the 24th day of October, 2014,

Published by title on the City’s official website beginning on the 22nd day of
Qctober, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014,

Loucrishia A. Ellis




BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 55
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE APPROPRIATING MONIES FOR ALL MUNICIPAL PURPOSES IN THE
CITY OF ENGLEWOOD, COLORADO, FOR FISCAL YEAR BEGINNING JANUARY 1, 2015,
AND ENDING DECEMBER 31, 2015, CONSTITUTING WHAT IS TERMED THE ANNUAL
APPROPRIATION BILL FOR FISCAL YEAR 2015.

WHEREAS, a public hearing on the Proposed 2014 Budget was held September 15, 2014; and

WHEREAS, the operating budgets and Multiple Year Capital Plan for all City departments and
funds were reviewed at a budget workshop held on September 22, 2014; and

WHEREAS, the Charter of the City of Englewood requires the City Council to adopt bills for
ordinances adopting the Budget and Appropriation Ordinance no later than thirty days prior to the
first day of the next fiscal year.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That there be and there hereby is appropriated from the revenue derived from
taxation in the City of Englewood, Colorado, from collection of license fees and from all other
sources of revenue including available fund balances during the year beginning January 1, 2015,
and ending December 31, 2015, the amounts hereinafter set forth for the object and purpose
specified and set opposite thereto, specifically as follows:

GENERAL FUND
Legislation 5 357,575
City Manager's Office 731,307
City Attorney's Office 869,106
Municipal Court 1,085,494
Human Resources 482,893
Finance and Administrative Services 1,805,052
Information Technology 1,425,389
Community Development 1,288,781
Public Works 5,790,091
Police 12,157,100
Fire 8,957,186
Library Services 1,317,657
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Parks and Recreation Services

6,053,116

Contingencies

Debt Service — Civic Center
Debt Service — Other

Total General Fund b
CONSERVATION TRUST FUND
Total Conservation Trust Fund $

COMMUNITY DEVELOPMENT FUND

Total Community Development Fund b

DONORS FUND

Total Donors Fund b

PARKS AND RECREATION TRUST FUND

Total Parks and Recreation Trust Fund 3

MALLEY CENTER TRUST FUND

Total Malley Center Trust Fund b

OPEN SPACE FUND

Total Open Space Fund b

GENERAL OBLIGATION BOND FUND

Total General Obligation Bond Fund 3
PUBLIC IMPROVEMENT FUND
Total Public Improvement Fund ¥

200,000
1,568,988
294326

44,384,061

375,000

360,000

283,000

365,000

75,000

663,050

1,110,313

3,244,326



Total Capital Projects Fund

Total Water Fund

Total Sewer Fund

Total Storm Drainage Fund

Total Golf Course Fund

Total Concrete Utility Fund

CAPITAL PROJECTS FUND

WATER FUND

SEWER FUND

STORM DRAINAGE FUND

GOLF COURSE FUND

CONCRETE UTILITY FUND

$

HOUSING REHABILITATION FUND

Total Housing Rehabilitation Fund s
CENTRAL SERVICES FUND
Total Central Services Fund 5
SERVICENTER FUND
Total ServiCenter Fund b

CAPITAL EQUIPMENT REPLACEMENT FUND

Total Capital Equipment Replacement Fund $

Total Risk Management Fund

RISK MANAGEMENT FUND

$

704,602

9,808,593

16,927,366

340,614

2,230,778

880,493

1,000,000

341,307

3,389,622

1,841,449

1,531,899




EMPLOYEE BENEFITS FUND

Total Employee Benefits Fund $ 6,553,714

Section 2. The foregoing appropriations shall be considered to be appropriations to groups
within a program or department within the fund indicated but shall not be construed to be
appropriated to line items within any groups, even though such line items may be set forth as the
adopted budget for the fiscal year 2015.

Section 3. All monies in the hands of the Director of Finance and Administrative Services, or to
come into the Director's hands for the fiscal year 20135, may be applied on the outstanding claims
now due or to become due in the said fiscal year of 2015.

Section 4. All unappropriated monies that may come into the hands of the Director of Finance
and Administrative Services during the year 2015, may be so distributed among the respective
funds herein as the City Council may deem best under such control as is provided by law.

Section 5. During or at the close of the fiscal year of 2014, any surplus inoney in any of the
respective funds, after all claims for 2014 against the same have been paid, may be distributed to
any other fund or funds at the discretion of the City Council.

Introduced, read in full, corrected and passed on first reading on the 6th day of October, 2014.

Published as corrected by Title as a Bill for an Ordinance in the City’s official newspaper on the
10th day of October, 2014,

Published as a corrected Bill for an Ordinance on the City’s official website beginning on the 8"
day of October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20th day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 24" day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

ATTEST: Randy P. Penn, Mayor

Loucrishia A. Ellis, City Clerk




1, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. Series of 2014,

P

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 52
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE ADOPTING THE BUDGET FOR THE LITTLETON/ENGLEWOOD
WASTEWATER TREATMENT PLANT FOR FISCAL YEAR 2015.

WHEREAS, a public hearing on said budget was held by the City Council within three weeks
after its submission on September 8, 2014. The hearing was held at the meeting of City Council on
September 15, 2014, regular notice of the time and place of said hearing having been published
within seven days after the submission of the budget in the manner provided in the Charter for the
publication of an ordinance; and

WHEREAS, pursuant to the provisions of an agreement between the City of Littleton,
Colorado, and the City of Englewood, Colorado, a budget for fiscal year 2015 was reviewed by the
Littleton/Englewood Wastewater Treatment Plant Supervisory Committee and recommended it be
submitted to the City Council at their meeting; held on July 17, 2014; and

WHEREAS, the City Council of the City of Englewood, as the administering authority for the
Littleton/Englewood Wastewater Treatment Plant, has studied the budget on numerous occasions;
and

WHEREAS, it is the intent of the City Council to adopt the 2015 budget for the
Littleton/Englewood Wastewater Treatment Plant as now submitted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That the budget of the Littleton/Englewood Wastewater Treatment Plant for fiscal
year 2015, as submitted by the Littleton/Englewood Wastewater Treatment Plant Supervisory
Committee and duly considered by the City Council after public hearing, is hereby adopted as the
budget for the Littleton/Englewood Wastewater Treatment Plant for the fiscal year 2015, as
follows:

Littleton/Englewood Wastewater Treatmient Plant

Fund Balance - January 1, 2015 b 115,674
Revenues 5 16,126,652
Expenditures by 16,126,652
Fund Balance — December 31, 2015 b 115,674
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Section 2. That the said budget as accepted shall be a public record in the Office of the City
Clerk and shall be open to public inspection. Sufficient copies thereof shall be made available for
the use of the City Council and the public, the number of copies to be determined by the City
Manager.

Introduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10th day of
October, 2014,

Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20th day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. __ , Series of 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ____, Series of 2014.

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 53
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER WILSON

AN ORDINANCE APPROPRIATING MONIES FOR THE LITTLETON/ENGLEWOOD
WASTEWATER TREATMENT PLANT PURPOSES IN THE FISCAL YEAR BEGINNING
JANUARY 1, 2015, AND ENDING DECEMBER 31, 2015, CONSTITUTING WHAT IS
TERMED THE ANNUAL APPROPRIATION BILL FOR FISCAL YEAR 2015,

WHEREAS, the Cities of Englewood and Littleton entered into a contract to build, maintain,
and operate a joint Wastewater Treatment Plant facility; and

WHEREAS, the operations, including budget matters, of this joint facility are overseen by the
Supervisory Commiittee; and

WHEREAS, the City of Englewood operates the Littleton/Englewood Wastewater Treatment
Plant under the control of the Supervisory Committee; and

WHEREAS, the Littleton/Englewood Wastewater Treatment Plant has its own fund for
operations and maintenance; and

WHEREAS, the Supervisory Committee recommended the submission of the following as the
2015 appropriations at their meeting held on July 17, 2014.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section 1. That pursuant to the Littletorn/Englewood Wastewater Treatment Plant agreement,
there be and hereby is appropriated from the revenue derived from operation of the
Littleton/Englewood Wastewater Treatment Plant in the City of Englewood, Colorado, and from all
other sources of revenue in the Littleton/Englewood Wastewater Treatment Plant Fund including
available fund balance during the year beginning January 1, 2015, and ending December 31, 2013,
the amounts hereinafier set forth for the object and purpose specified as follows:

Total Littleton/Englewood Wastewater Treatment Plant Fund $ 16,126,652

Introduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10" day of
October, 2014,
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Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20th day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series of 2014.

Loucrishia A. Ellis
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 57
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE AUTHORIZING ACCEPTANCE OF “COLORADO DEPARTMENT OF
PUBLIC HEALTH AND ENVIRONMENT (CDPHE) GRANT” BETWEEN THE CITY OF
ENGLEWOQOD, COLORADO AND THE STATE OF COLORADO.

WHEREAS, the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant
program, a part of the Colorado Department of Public Health and Environment (CDPHE), is
intended to assist public and private organizations in maintaining, improving and expanding the
emergency medical and trauma services in Colorado; and

WHEREAS, the monitor/defibritlators currently in use by the Fire Depariment are
experiencing an increasing level of down time per unit due to age and high usage, and Physio
Control is no longer supporting the older units; and

WHEREAS, new Lifepak 15 cardiac monitor/defibriliators are necessary for the Fire
Department to continue to be able to perform advanced life support care that comprises about
83% of the EMS call volume; and

WHEREAS, the City Council of the City of Englewood authorized the application of a grant
from the Colorado Department of Public Health and Environment (CDPHE) to assist in the
purchase of three new Lifepak 15 cardiac monitor/defibrillators by the passage of Resolution
No. 35, Series of 2014; and

WHEREAS, the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant
has been awarded the City a grant for 50%, which is a matching grant requiring a 50% match by
the City of $48,669.88.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, THAT:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
acceptance of the Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant
awarded by the State of Colorado, attached hereto as Exhibit A.

Section 2, The Mayor is authorized to sign the acceptance agreement for and on behalf of the
City of Englewood, Colorado.



Section 3. The Colorado Emergency Medical and Trauma Services (EMTS) Provider Grant funds
are being awarded by the State of Colorado.
Introduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10th day of
QOctober, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20" day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series of 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. Series of 2014,

R—

Loucrishia A. Ellis



STATE OF COLORADO
Department of Public Health and Environment

COLORADD

St | TTIMPORTANT 27
AAA FHMA2015000000000064 The order number and line number must appear on all
Date: 09/03/14 invoices, packing slips, cartons and correspondence

l1':}esc:ript:cm BILLTO . .

EMERGENCY MED SVCS-I-IPDP EMS-A2
4300 CHERRY CREEK DRIVE SO
DENVER, CO 80246-1530

VENDOR "o 77 EMERGENCY MED SVCS-HPDP-EMS-A2
CITY OF ENGLEWOOD 4300 CHERRY CREEK DRIVE SO
1000 ENGLEWOOD PKWY DENVER, CO 80246-1530
ENGLEWOQOD, CO 80110-2373 SHIPPING INSTRUCTIONS,
Contact: vendor PDgi}r;ryllnstaﬂ Date:

: 99-999-9999 e
Phone: 9 99 VENDOR INSTRUCTIONS:

EXTENDED DESCRIPTION .
FEIMA,4090,City of Englewaod- Englewood Fire Department, Provider Grant FY15-EMTS equipment.

This award is made in accordance with the vendor's 2015 grant request statement of work which is incorporated
herein. The state must be invoiced within 30 days after the ending date of this PO. The state will fund costs for each
grant category up to the amounts listed on this PO. Should the grantee realize savings, it will be shared
proportionately between grantee and state at match rate per the statement of work.

Line Jtem Commoadity/Item Code UOM QTY "~ 'UnitCest, = 'TotalCost MSDSReq.

- 0 $0.00 $48,669.87 ]
Descripnon Grant Commaodity
Start Date: 08/29/14 End Date: 06/30/15 ]
ps=//www.color: v/osc/purchase-order-terms-conditi

DOCUMENT TOTAL = $48,669.87
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BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 58
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE AMENDING TITLE 1, CHAPTER 5, SECTION 8, OF THE ENGLEWOOD
MUNICIPAL CODE 2000 PERTAINING TO CITY COUNCIL SALARIES,

WHEREAS, Council Member salaries have not been amended since the passage of Ordinance
No. 67, Series of 1997; and

WHEREAS, City Council desires to amend Title 1-5-8 of the Englewood Municipal Code 2000;

and

WHEREAS, Section 21 of the Englewood Home Rule Charter provides that salaries may be
changed by Ordinance, but shall not be increased during the current term of the Council enacting
such Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADO, AS FOLLOWS:

Section ]. The City Council of the City of Englewood, Colorado hereby authorizes amending
Title 1, Chapter 5, Section 8, of the Englewood Municipal Code 2000 to read as follows:

1-5-8: SALARIES OF COUNCIL MEMBERS: The monthly salaries of the Council Members
are hereby fixed in the following amounts:

Mayor $706-00 $900.00
Mayor Pro Tem $650.00 $850.00
Council Member $6060-080 $£800.00

Section 2. This Ordinance shall not increase the salary of a Council Member during their
current term in office.

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the
application thereof to any person or circumstances shall for any reason be adjudged by a court of
competent jurisdiction invalid, such judgment shall not affect impair or invalidate the remainder
of this Ordinance or its application to other persons or circumstances.

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or
conflicting with this Ordinance or any portion hereof are hereby repeaied to the extent of such
inconsistency or conflict.
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Introduced, read in full, and passed on first reading on the 6th day of October, 2014,

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10" day of
QOctober, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20th day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series 0of 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

This Ordinance shall take effect thirty (30) days after publication following final passage.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. ___, Series 0f 2014.

Loucrishia A. Ellis



BY AUTHORITY
ORDINANCE NO. COUNCIL BILL NO. 59
SERIES OF 2014 INTRODUCED BY COUNCIL
MEMBER GILLIT

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT WITH
THE METROPOLITAN AREA COMMUNICATIONS CENTER AUTHORITY (METCOM)
AND THE CITY OF ENGLEWQOD, COLORADO REGARDING A FIRE STATION
LOCATION ANALYSIS.

WHEREAS, the City has been considering various alternatives for the future provision of fire
and emergency services; and

WHEREAS, with regard to facility capital improvements, options considered have included
remodeling, rebuilding and/or relocating fire stations; and

WHEREAS, MetCom was created between the Parker Fire Protection District and South
Metro Fire Rescue, to provide emergency services communications, dispatching services, and
technology support; and

WHEREAS, MetCom was contacted concerning the possibility of using geographic
information system (GIS) mapping and data analysis, the goals of this study are to identify the
ideal locations for fire stations, determine the potential impact of each station location, and
provide recommendations for fire station locations; and

WHEREAS, MetCom is comprised of the original Organizing Members, Parker Fire
Protection District and South Metro Fire Rescue, and such additional Members as may be added
to MetCom from time to time pursuant to Article IV of the MetCom Agreement; and

WHEREAS, MetCom was contacted about conducting the analysis within the condensed
timetable requested by the Englewood City Council; and

WHEREAS, as a local quasi-governmental fire and emergency medical services dispatch
agency with extensive GIS and analytic capabilities, MetCom is uniquely qualified to be able to
conduct this quick study by the requested deadline; and

WHEREAS, Article III, Section 3.5.4 of the MetCom Agreement authorizes MetCom to enter
into contracts with local government entities and political subdivisions of the State of Colorado;
and

WHEREAS, Article X1V, Section 18(2)(a) of the Colorado Constitution and Part 2, Article 1,
Title 29, C.R.S., encourages and authorize governments to cooperate and contract with one another
to provide any function, service, or facility lawfully authorized to each.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADQG, THAT:

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes the
Metropolitan Area Communications Center Fire Station Location Analysis proposal and Agreement,
attached hereto as Exhibit A.

Section 2. The Mayor and the City Clerk are hereby authorized to sign and attest said
Metrapolitan Area Communications Center Fire Station Location Analysis proposal and Agreement
for and on behalf of the City of Englewood.

Section 3. No federal funds are being used for this project.

Introduced, read in full, and passed on first reading on the 6th day of October, 2014.

Published by Title as a Bill for an Ordinance in the City’s official newspaper on the 10th day of
Qctober, 2014.

Published as a Bill for an Ordinance on the City’s official website beginning on the 8th day of
October, 2014 for thirty (30) days.

Read by title and passed on final reading on the 20th day of October, 2014.

Published by title in the City’s official newspaper as Ordinance No. ___, Series 0f 2014, on
the 24th day of October, 2014.

Published by title on the City’s official website beginning on the 22nd day of
October, 2014 for thirty (30) days.

Randy P. Penn, Mayor
ATTEST:

Loucrishia A. Ellis, City Clerk

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the
above and foregoing is a true copy of the Ordinance passed on final reading and published by
title as Ordinance No. Series of 2014.

RS

Loucrishia A. Ellis



PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the “Agreement’) is made as of this day of

, 20__, (the “Effective Date") by and between

MetCom

corporation ("Consultant”), and The City of Englewood, Colorado, a municipal corporation organized

under the laws of the State of Colorado (“City”).

City desires that Consultant, from time to time, provide certain consulting services, systems
integration services, data conversion services, training services, and/or related services as described
herein, and Consultant desires to perform such services on behalf of City on the terms and conditions

set forth herein.

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto,

intending to be legally bound, agree as follows:

1. Definitions. The terms set forth below
shall be defined as follows:

(a) “Intellectual Property Rights”
shall mean any and all (by whatever name or
term known or designated) tangible and
intangible and now known or hereafter existing
(1) rights associate with works of authorship
throughout the universe, including but not
limited to copyrights, moral rights, and rmask-
works, (2) trademark and trade name rights
and similar rights, (3) trade secret rights, (4)
patents, designs, algorithms and other
industrial property rights, (5) all other
intellectual and industrial property rights (of
every kind and nature throughout the universe
and however designated) (including logos,
“rental” rights and rights to remuneration),
whether arising by operation of law, contract,
license, or otherwise, and (6) all registrations,
Initial applications, renewals, extensions,
continuations, divisions or reissues hereof now
or hereafter in force (including any rights in any
of the foregoing).

(b) “Work Product” shall mean all
patents, patent applications, inventions,
designs, mask works, processes,
methodologies, copyrights and copyrightable
works, trade secrets including confidential
information, data, designs, manuals, training
materials and documentation, formulas,
knowledge of manufacturing processes,
methods, prices, financial and accounting data,
products and product specifications and all
other Intellectual Property Rights created,
developed or prepared, documented and/or

delivered by Consultant, pursuant to the
provision of the Services.

2. Statements of Work. During the term
hereof and subject to the terms and conditions
contained herein, Consultant agrees to
provide, on an as requested basis, the
consulting services, systems integration
services, data conversion services, training
services, and related services (the “Services")
as further described in Schedule A (the
“Statement of Work™ for City, and in such
additional Statements of Work as may be
executed by each of the parties hereto from
time to time pursuant to this Agreement. Each
Statement of Work shall specify the scope of
work, specifications, basis of compensation
and payment schedule, estimated length of
time required to complete each Statement of
Work, including the estimated start/finish
dates, and other relevant information and shall
incorporate all terms and conditions contained
in this Agreement

3. Performance of Services.

(a) Performance. Consultant shall
perform the Services necessary to complete all
projects outlined in a Statement of Work in a
timely and professional manner consistent with
the specifications, if any, set forth in the
Statement of Work, and in accordance with
industry standards. Consultant agrees to
exercise the highest degree of professionalism,
and to utilize its expertise and creative talents
in completing the projects outlined in a
Statement of Work.

b -] =0 IXm

, @ _guasi government



(b) Delays. Consultant agrees to
notify City promptly of any factor, occurrence,
or event coming to its attention that may affect
Consultant's ability to meet the requirements of
the Agreement, or that is likely to occasion any
material delay in completion of the projects
contemplated by this Agreement or any
Statement of Work. Such notice shall be given
in the event of any loss or reassignment of key
employees, threat of strike, or major equipment
failure. Time is expressly made of the essence
with respect to each and every term and
provision of this Agreement.

(c) Discrepancies. If anything
necessary for the clear understanding of the
Services has been omitted from the Agreement
specifications or it appears that various
instructions are in conflict, Vendor shall secure
written instructions from City’s project director
before proceeding with the performance of the
Services affected by such omissions or
discrepancies.

4, Invoices and Payment. Unless
otherwise provided in a Statement of Work,
City shall pay the amounts agreed to in a
Statement of Work within thirty (30) days
following the acceptance by City of the work
called for in a Statement of Work by City.
Acceptance procedures shall be outlined in the
Statement of Work. [f City disputes all or any
portion of an invoice for charges, then City
shall pay the undisputed portion of the invoice
by the due date and shall provide the following
notification with respect to the disputed portion
of the invoice. City shall notify Consultant as
soon as possible of the specific amount
disputed and shall provide reasonable detail as
to the basis for the dispute. The parties shall
then attempt to resolve the disputed portion of
such invoice as soon as possible. Upon
resolution of the disputed portion, City shall
pay to Consultant the resolved amount.

5. Taxes. City is not subject to
taxation. No federal or other taxes (excise,
luxury, transportation, sales, etc.) shall be
included in quoted prices. City shall not be
obligated to pay or reimburse Consultant for
any taxes attributable to the sale of any
Services which are imposed on or measured
by net or gross income, capital, net worth,

franchise, privilege, any other taxes, or
assessments, nor any of the foregoing
imposed on or payable by Consultant. Upon
written notification by City and subsequent
verification by Consultant, Consuitant shall
reimburse or credit, as applicable, City in a
timely manner, for any and all taxes
erroneously paid by City. City shall provide
Consultant with, and Consultant shall accept in
good faith, resale, direct pay, or other
exemption certificates, as applicable.

6. Out of Pocket Expenses. Consuitant
shall be reimbursed only for expenses which
are expressly provided for in a Statement of
Work or which have been approved in advance
in writing by City, provided Consultant has
furnished such documentation for authorized
expenses as City may reasonably request.

7. Audits. Consultant shall provide such
employees and independent auditors and
inspectors as City may designate with
reasonable access to all sites from which
Services are performed for the purposes of
performing audits or inspections of
Consultant's operations and compliance with
this Agreement. Consuitant shall provide such
auditors and inspectors any reasonable
assistance that they may require. Such audits
shall be conducted in such a way so that the
Services or services to any other customer of
Consultant are not impacted adversely.

8. Term and Termination. The term of
this Agreement shall commence on the
Effective Date and shall continue unless this
Agreement is terminated as provided in this
Section 8.

{a) Convenience. City may, without
cause and without penalty, terminate the
provision of Services under any or all
Statements of Work upon thirty (30) days prior
written notice. Upon such termination, City
shall, upon receipt of an invoice from
Consultant, pay Consultant for Services
actually rendered prior to the effective date of
such termination. Charges will be based on
time expended for all incomplete tasks as
listed in the applicable Statement of Work, and
all completed tasks will be charged as
indicated in the applicable Statement of Work.



(b) No Outstanding Statements of
Work. Either party may terminate this
Agreement by providing the other party with at
least thirty (30) days prior written notice of
termination if there are no outstanding
Statements of Work,

(¢) Material Breach. if either party
materially defaults in the performance of any
term of a Statement of Work or this Agreement
with respect to a specific Statement of Work
(other than by nonpayment) and does not
substantially cure such defauit within thirty (30)
days after receiving written notice of such
default, then the non-defaulting party may
terminate this Agreement or any or all
outstanding Statements of Work by providing
ten (10) days prior written notice of termination
to the defaulting party.

(d) Bankruptcy or Insolvency. Either
party may terminate this Agreement effective
upon written notice stating its intention to
terminate in the event the other pary: (1)
makes a general assignment of all or
substantially all of its assets for the benefit of
its creditors; (2) applies for, consents to, or
acquiesces in the appointment of a receiver,
trustee, custodian, or liquidator for its business
or ali or substantially all of its assets; (3) files,
or consents to or acquiesces in, a petition
seeking relief or reorganization under any
bankruptcy or insolvency laws; or (4) files a
petition seeking relief or reorganization under
any bankruptcy or insolvency laws is filed
against that other party and is not dismissed
within sixty (60) days after it was filed.

(e) TABOR. The parties understand
and acknowledge that each party is subject to
Article X, § 20 of the Colorado Constitution
("TABOR"). The parties do not intend to
violate the terms and requirements of TABOR
by the execution of this Agreement. |t is
understood and agreed that this Agreement
does not create a multi-fiscal year direct or
indirect debt or obligation within the meaning of
TABOR and, notwithstanding anything in this
Agreement to the contrary, ali payment
obligations of City are expressly dependent
and conditioned wupon the continuing
availability of funds beyond the term of City's
current fiscal period ending upon the next

succeeding December 31, Financial
obligations of City payable after the current
fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and
otherwise made available in accordance with
the rules, regulations, and resolutions of City
and applicable law. Upon the failure to
appropriate such funds, this Agreement shall
be deemed terminated.

(F) Return of Property. Upon
termination of this Agreement, both parties
agree to return to the other all property
{(including any Confidential Information, as
defined in Section 11) of the other party that it
may have in its possession or control.

9, City Obligations. City will provide
timely access to City personnel, systems and
information required for Consultant to perform
its obligations hereunder. City shall provide to
Consultant's employees performing its
obligations hereunder at City's premises,
without charge, a reasonable work
environment in compliance with all applicable
faws and regulations, including office space,
furniture, telephone service, and reproduction,
computer, facsimile, secretarial and other
necessary equipment, supplies, and services.
With respect to all third party hardware or
software operated by or on behalf of City, City
shall, at no expense to Consuitant, obtain all
consents, licenses and sublicenses necessary
for Consultant to perform under the Statements
of Work and shall pay any fees or other costs
associated with obtaining such consents,
licenses and sublicenses.

10. Staff. Consultant is an independent
consultant and neither Consultant nor
Consultant's staff is, or shall be deemed to be
employed by City. City is hereby contracting
with Consultant for the Services described in a
Statement of Work and Consultant reserves
the right to determine the method, manner and
means by which the Services will be
performed. The Services shali be performed by
Consultant or Consultant’s staff, and City shall
not be required to hire, supervise or pay any
assistants to help Consultant perform the
Services under this Agreement. Except to the
extent that Consultant's work must be
performed on or with City’s computers or City's



existing software, all materials used in
providing the Services shall be provided by
Consultant.

11. Confidential Information.

(a) Obligations. Each party hereto
may receive from the other party information
which relates to the other party’'s business,
research, development, trade secrets or
business affairs (“Confidential Information”).
Subject to the provisions and exceptions set
forth in the Colorado Open Records Act, CRS
Section 24-72-101 et. seq., each party shall
protect all Confidential Information of the other
party with the same degree of care as it uses
to avoid wunauthorized wuse, disclosure,
publication or dissemination of its own
confidential information of a similar nature, but
in no event less than a reasonable degree of
care. Without limiting the generality of the
foregoing, each party hereto agrees not to
disclose or permit any other person or entity
access to the other party's Confidential
Information except such disclosure or access
shall be permitted to an employee, agent,
representative or independent consultant of
such party requiring access to the same in
order to perform his or her employment or
services., Each party shall insure that their
employees, agents, representatives, and
independent consultants are advised of the
confidential nature of the Confidential
Information and are precluded from taking any
action prohibited under this Section 11.
Further, each party agrees not to alter or
remove any identification, copyright or other
proprietary rights notice which indicates the
ownership of any part of such Confidential
Information by the other party. A party hereto
shall undertake to immediately notify the other
party in writing of all circumstances
surrounding any possession, use or knowledge
of Confidential Information at any location or by
any person or entity other than those
authorized by this Agreement.
Notwithstanding the foregoing, nothing in this
Agreement shall restrict either party with
respect to information or data identical or
similar to that contained in the Confidential
Information of the other party but which (1} that
party rightfully possessed before it received
such information from the other as evidenced

by written documentation; (2) subsequently
becomes publicly available through no fault of
that party; (3) is subsequently furnished
rightfully to that party by a third party without
restrictions on use or disclosure; or (4) is
required to be disclosed by law, provided that
the disclosing party will exercise reasonable
efforts to notify the other party prior to
disclosure.

(b) Know-How. For the avoidance of
doubt neither City nor Consultant shali be
prevented from making use of know-how and
principles learned or experience gained of a
non-proprietary and non-confidential nature.

(c) Remedies. Each of the parties
hereto agree that if any of them, their officers,
employees or anyone obtaining access to the
Confidential Information of the other party by,
through or under them, breaches any provision
of this Section 11, the non-breaching party
shall be entited to an accounting and
repayment of all profits, compensation,
commissions, remunerations and benefits
which the breaching party, its officers or
employees directly or indirectly realize or may
realize as a result of or growing out of, or in
connection with any such breach. In addition
to, and not in limitation of the foregoing, in the
event of any breach of this Section 11, the
parties agree that the non-breaching party will
suffer irreparable harm and that the total
amount of monetary damages for any such
injury to the non-breaching party arising from a
violation of this Section 11 would be impossible
to calculate and would therefore be an
inadequate remedy at law. Accordingly, the
parties agree that the non-breaching party
shall be entitled to temporary and permanent
injunctive relief against the breaching party, its
officers or employees and such other rights
and remedies to which the non-breaching party
may be entitled to at law, in equity or under this
Agreement for any violation of this Section 11.
The provisions of this Section 11 shall survive
the expiration or termination of this Agreement
for any reason.

12.  Project Managers. Each party shall
designate one of its employees to be its
Project Manager under each Statement of
Work, who shalf act for that party on all matters



under the Statement of Work. Each party shall
notify the other in writing of any replacement of
a Project Manager. The Project Managers for
each Statement of Work shall meet as often as
either one requests to review the status of the
Statement of Work.

13. Warranties.

(a) Authority. Consultant represents
and warrants that: (1) Consuitant has the full
corporate right, power and authority to enter
into this Agreement and to perform the acts
required of it hereunder; (2) the execution of
this Agreement by Consultant, and the
performance by Consuitant of its obligations
and duties hereunder, do not and will not
violate any agreement to which Consultant is a
party or by which it is otherwise bound under
any applicable iaw, rule or regulation; (3) when
executed and delivered by Consultant, this
Agreement will constitute the legal, valid and
binding obligation of such party, enforceable
against such party in accordance with its
terms; and (4) Consultant acknowledges that
City makes no representations, warranties or
agreements related to the subject matter
hereof that are not expressly provided for in
this Agreement

(b) Service Warranty. Consuitant
warrants that its employees and consultants
shall have sufficient skill, knowledge, and
training to perform Services and that the
Services shall be performed in a professional
and workmanlike manner.

(c) Personnel. Unless a specific
number of employees is set forth in the
Statement of Work, Consultant warrants it will
provide sufficient employees to compiete the
Services ordered within the applicable time
frames established pursuant to this Agreement
or as set forth in the Statement of Work..
During the course of performance of Services,
City may, for any or no reason, request
replacement of an employee or a proposed
employee. [n such event, Consultant shall,
within five (5) working days of receipt of such
request from City, provide a substitute
employee of sufficient skill, knowledge, and
training to perform the applicable Services.
Consultant shall require employees providing

Services at a City location to comply with
applicable City security and safety regulations
and policies.

(d) Compensation and Benefits.
Consultant shall provide for and pay the
compensation of employees and shall pay all
taxes, contributions, and benefits (such as, but
not limited to, workers’ compensation benefits)
which an employer is required to pay relating
to the employment of employees. City shall not
be liable to Consultant or to any employee for
Consultant's  failure to  perform its
compensation, benefit, or tax obligations.
Consultant shall indemnify, defend and hold
City harmless from and against all such taxes,
contributions and benefits and will comply with
all associated governmental regulations,
including the filing of all necessary reports and
returns.

14. Indemnification.

(a) Consultant Indemnification.
Consuitant shall indemnify, defend and hold
harmless City, its directors, officers,
employees, and agents and the heirs,
executors, successors, and permitted assigns
of any of the foregoing (the “City Indemnitees”)
from and against all losses, ¢laims, obligations,
demands, assessments, fines and penalties
{whether civil or criminal), liabilities, expenses
and costs (including reasonable fees and
disbursements of legal counsel and
accountants), bodily and other personal
injuries, damage to tangible property, and
other damages, of any kind or nature, suffered
or incurred by a City Indemnitee directly or
indirectly arising from or related to: {1) any
negligent or intentional act or omission by
Consultant or its representatives in the
performance of Consuitant's obligations under
this Agreement, or (2) any material breach in a
representation,  warranty, covenant or
obligation of Consultant contained in this
Agreement.

(b) Infringement. Consultant  will
indemnify, defend, and hold City harmless from
all Indemnifiable Losses arising from any third
party claims that any Work Product or
methodology supplied by Consultant infringes
or misappropriates any Intellectual Property



rights of any third party; provided, however,
that the foregoing indemnification obligation
shall not apply to any alleged infringement or
misappropriation based on: (1) use of the
Work Product in combination with products or
services not provided by Consultant to the
extent that such infringement  or
misappropriation would have been avoided if
such other products or services had not been
used; (2) any modification or enhancement to
the Work Product made by City or anyone
other than Consultant or its sub-consultants; or
(3) use of the Work Product other than as
permitted under this Agreement.

(c) Indemnification Procedures.
Notwith-standing anything eise contained in
this Agreement, no obligation to indemnify
which is set forth in this Section 14 shall apply
unless the party claiming indemnification
notifies the other party as soon as practicable
to avoid any prejudice in the claim, suit or
proceeding of any matters in respect of which
the indemnity may apply and of which the
notifying party has knowledge and gives the
other party the opportunity to controf the
responise thereto and the defense thereof,
provided, however, that the party claiming
indemnification shall have the right to
participate in any legal proceedings to contest
and defend a claim for indemnification
involving a third party and to be represented by
its own attorneys, ali at such party’s cost and
expense; provided further, however, that no
settlement or compromise of an assented third-
party claim other than the payment/money may
be made without the prior written consent of
the party claiming indemnification.

(d) Immunity. City, its officers, and its
employees, are relying on, and do not waive or
intend to waive by any provision of this
Agreement, the monetary limitations or any
other rights, immunities, and protections
provided by the Colorado Governmental
Immunity Act, C.R.S. 24-10-101 et seq., as
from time to time amended, or otherwise
available to City, its officers, or its employees.

15. Insurance.

{a) Requirements. Consultant agrees
to keep in full force and effect and maintain at

its sole cost and expense the foliowing policies
of insurance during the term of this Agreement:

(1) The Consultant shall comply
with the Workers' Compensation Act of
Colorado and shall provide compensation
insurance to protect the City from and against
any and all Workers’ Compensation claims
arising from performance of the work under
this contract. Workers' Compensation
insurance must cover obligations imposed by
applicable laws for any employee engaged in
the performance of work under this contract, as
well as the Employers' Liability within the
minimum statutory limits.

(2) Commercial General Liability
Insurance and auto liabilty insurance
(including contractual liability insurance)
providing coverage for baodily injury and
property damage with a combined single limit
of not less than three million dollars
($3,000,000) per occurrence.

(3) Professional Liability/Errors and
Omissions Insurance covering acts, errors and
omissions arising out of Consultant's
operations or Services in an amount not less
than one million dollars ($1,000,000) per
occurrence.

(4) Employee  Dishonesty and
Computer Fraud Insurance covering losses
arising out of or in connection with any
fraudulent or dishonest acts committed by
Consultant personnel, acting alone or with
others, in an amount not less than one million
dollars ($1,000,000) per occurrence.

{b) Approved Companies. All such
insurance shall be procured with such
insurance companies of good standing,
permitted to do business in the country, state
or territory where the Services are being
performed.

(c) Certificates. Consultant shall
provide City with certificates of insurance
evidencing campliance with this Section 15
(including evidence of renewal of insurance)
signed by authorized representatives of the
respective carriers for each year that this
Agreement is in effect. Cerificates of




insurance will list the City of Englewood as an
additional insured. Each certificate of
insurance shall provide that the issuing
company shall not cancel, reduce, or otherwise
materially change the insurance afforded under
the above policies unless thirty (30) days’
notice of such cancellation, reduction or
material change has been provided to City.

16.  Rights in Work Product.

(a) Generally. Except as specifically
agreed to the contrary in any Statement of
Work, all Intellectual Property Rights in and to
the Work Product produced or provided by
Consultant under any Statement of Work shall
remain the property of Consuitant. With
respect to the Work Product, Consultant
unconditionally and irrevocably grants to City
during the term of such Inteilectual Property
Rights, a non-exclusive, irrevocable, perpetual,
worldwide, fully paid and royalty-free license,
to reproduce, create derivative works of,
distribute, publicly perform and publicly display
by all means now known or later developed,
such Intellectual property Rights.

(b) Know-How.  Notwithstanding
anything to the contrary herein, each party and
its respective personnei and consultants shall
be free to use and employ its and their general
skills, know-how, and expertise, and to use,
disclose, and employ any generalized ideas,
concepts, know-how, methods, techniques, or
skills gained or learned during the course of
any assignment, so long as it or they acquire
and apply such information without disclosure
of any Confidential Information of the other

party.

17.  Relationship of Parties. Consultant is
acting only as an independent consultant and
does not undertake, by this Agreement, any
Statement of Work or otherwise, to perform
any obligation of City, whether regulatory or
contractual, or to assume any responsibility for
City's business or operations. Neither party
shall act or represent itself, directly or by
implication, as an agent of the other, except as
expressly authorized in a Statement of Work.

18. Complete  Agreement. This
Agreement contains the entire agreement

between the parties hereto with respect to the
matters covered herein.

19,  Applicable Law. Consultant shall
comply with all applicable laws in performing
Services but shail be held harmless for
violation of any governmental procurement
regulation to which it may be subject but to
which reference is not made in the applicable
Statement of Work. This Agreement shall be
construed in accordance with the laws of the
State of Colorado. Any action or proceeding
brought to interpret or enforce the provisions of
this Agreement shall be brought before the
state or federal court situated in Arapahoe
County, Colorado and each party hereto
consents to jurisdiction and venue before such
courts.

20. Scope of Agreement. If the scope of
any provisions of this Agreement is too broad
in any respect whatsoever to permit
enforcement to its fullest extent, then such
provision shall be enforced to the maximum
extent permitted by law, and the parties hereto
consent to and agree that such scope may be
judicially modified accordingly and that the
whole of such provision of this Agreement shall
not thereby fail, but that the scope of such
provision shall be curtailed only to the extent
necessary to conform to jaw.

21.  Additional Work. After receipt of a
Statement of Work, City, with Consultant's
consent, may request Consultant to undertake
additional work with respect to such Statement
of Work. In such event, City and Consultant
shall execute an addendum to the Statement
of Work specifying such additional work and
the compensation to be paid to Consultant for
such additional work.

22.  Sub-consultants. Consultant may not
subcontract any of the Services to be provided
hereunder without the prior written consent of
City. In the event of any permitted
subcontracting, the agreement with such third
party shall provide that, with respect to the
subcontracted work, such sub-consultant shall
be subject to all of the obligations of
Consultant specified in this Agreement.



23. Notices. Any notice provided pursuant
to this Agreement shall be in writing to the
parties at the addresses set forth below and
shall be deemed given (1} if by hand delivery,
upon receipt thereof, (2} three (3} days after
deposit in the United States mails, postage
prepaid, certified mail, return receipt requested
or (3) one (1) day after deposit with a
nationally-recognized overnight courier,
specifying overnight priority delivery. Either
party may change its address for purposes of
this Agreement at any time by giving written
notice of such change to the other party
hereto.

24,  Assignment. This Agreement may not
be assigned by Consultant without the prior
written consent of City. Except for the
prohibition of an assignment contained in the
preceding sentence, this Agreement shall be
binding upon and inure to the benefit of the
heirs, successors and assigns of the parties
hereto.

25. Third Party Beneficiaries. This
Agreement is entered into solely for the benefit
of the parties hereto and shall not confer any
rights upon any person or entity not a party to
this Agreement.

26. Headings. The section headings in
this Agreement are solely for convenience and
shall not be considered in its interpretation.
The recitals set forth on the first page of this
Agreement are incorporated into the body of
this Agreement. The exhibits referred to
throughout this Agreement and any Statement
of Work prepared in conformance with this
Agreement are incorporated into this
Agreement.

27,  Waiver. The failure of either party at
any time to require performance by the other
party of any provision of this Agreement shail
not effect in any way the full right to require
such performance at any subsequent time; nar
shall the waiver by either party of a breach of
any provision of this Agreement be taken or
held to be a waiver of the provision itself.

28, Force Majeure. If performance by
Consultant of any service or obligation under
this Agreement is prevented, restricted,

delayed or interfered with by reason of labor
disputes, strikes, acts of God, floods, lightning,
severe weather, shortages of materials,
rationing, utility or communications failures,
earthquakes, war, revolution, civil commotion,
acts of public enemies, blockade, embargo or
any law, order, proclamation, regulation,
ordinance, demand or requirement having
legal effect of any governmental or judicial
authority or representative of any such
government, or any other act whether similar
or dissimilar to those referred to in this clause,
which are beyond the reasonable control of
Consultant, then Consultant shall be excused
from such performance to the extent of such
prevention, restriction, delay or interference. |If
the period of such delay exceeds thirty (30)
days, City may, without liability, terminate the
affected Statement of Work(s) upon written
notice to Consultant.

29. Time of Performance. Time is
expressly made of the essence with respect to
each and every term and provision of this
Agreement.

30. Permits. Consultant shall at its own
expense secure any and all licenses, permits
or certificates that may be required by any
federal, state or local statute, ordinance or
regulation for the performance of the Services
under the Agreement. Consultant shall also
comply with the provisions of all Applicable
Laws in performing the Services under the
Agreement. At its own expense and at no cost
to City, Consuitant shall make any change,
alteration or modification that may be
necessary to comply with any Applicable Laws
that Consultant failed to comply with at the
time of performance of the Services.

31. Media Releases. Except for any
announcement intended solely for internal
distribution by Consultant or any disclosure
required by legal, accounting, or regulatory
requirements beyond the reasonable control of
Consultant, all media releases, public
announcements, or public disclosures
(including, but not limited to, promotional or
marketing material) by Consultant or its
employees or agents relating to this
Agreement or its subject matter, or including
the name, trade mark, or symbol of City, shall




be coordinated with and approved in writing by
City prior to the release thereof. Consultant
shall not represent directly or indirectly that any
Services provided by Consultant to City has
been approved or endorsed by City or include
the name, trade mark, or symbol of City on a
list of Consultant's customers without City's
express written consent.

32. Nonexclusive Market and Purchase
Rights. It is expressly understood and agreed
that this Agreement does not grant to
Cansuitant an exclusive right to provide to City
any or ali of the Services and shall not prevent
City from acquiring from other suppliers
services similar to the Services. Consultant
agrees that acquisitions by City pursuant to
this Agreement shall neither restrict the right of
City to cease acquiring nor require City to
continue any level of such acquisitions.
Estimates or forecasts furnished by City to
Cansultant prior to or during the term of this
Agreement shall not constitute commitments.

33.  Survival. The provisions of Sections 5,
8(g), 10, 11, 13, 14, 16, 17, 19, 23, 25 and 31
shall survive any expiration or termination for
any reason of this Agreement.

34, Verification of Compliance with C.R.S.
8-17.5-101 ET.SEQ. Regarding Hiring of
Hlegal Aliens:

(a) Employees, Consuitants and
Sub-consultants: Consultant shall not
knowingly employ or contract with an illegal
alien to perform work under this Contract.
Consultant shall not contract with a sub-
consuitant that fails to certify to the Consultant
that the sub-consultant will not knowingly
emplay or contract with an illegal alien to
perform work under this Contract. [CRS 8-
17.5-102(2)(a)(1) & (1h.]

(b)  Verification: Consultant will
participate in either the E-Verify program ar the
Department program, as defined in C.R.S. 8-
17.6-101  (3.3) and 8-17.5-101 (3.7),
respectively, in order to confrm the
emplayment eligibility of all employees who are
newly hired for employment to perform work
under this public contract for services.
Consuitant is prohibited from using the E-Verify

program or the Department program
procedures to undertake pre-employment
screening of job applicants while this contract
is being performed.

{c) Duty to Terminate a
Subcontract: If Consultant obtains actual
knowledge that a sub-consultant performing
work under this Contract knowingly employs or
contracts with an illegal alien, the Consuitant
shali;

(1) natify the sub-consultant and
the City within three days that the
Consultant has actual knowledge that
the sub-consultant is empioying or
contracting with an illegal alien; and

(2) terminate the subcontract
with the sub-consultant if, within three
days of receiving notice required
pursuant to this paragraph the sub-
consultant does not stop employing or
contracting with the illegal alien; except
that the Consultant shail not terminate
the contract with the sub-consultant if
during such three days the sub-
consultant provides information to
establish that the sub-consuitant has
not knowingly employed or contracted
with an illegal alien.

(d) Duty to Comply with State
Investigation: Consultant shall comply with
any reasonable request of the Colorado
Department of Labor and Employment made in
the course of an investigation by that the
Department is undertaking pursuant to C.R.S,
8-17.5-102 (5)

(e) Damages for Breach of Contract:
The City may terminate this contract for a
breach of contract, in whale or in part, due to
Consultant's breach of any section of this
paragraph or provisions required pursuant to
CRS 8-17.5-102. Cansultant shall be liable for
actual and conseguential damages to the City
in addition to any other legal or equitable
remedy the City may be entitled to for a breach
of this Contract under this Paragraph 34.



IN WITNESS WHEREOF, the parties to this Agreement have caused it to be execuled by thelr
authorized officers as of the day and year first above wrilten. This Agreement may be executed in
cauntarparts, each of which shall ba deemed an original, but all of which together shall constitule one
and the same instrument.

CITY OF ENGLEWOOD, COLORADO

By:
5
Rand§{ ‘g\?.m'gann
{Print Nama)
Titie: Mayor
Date:
ATTEST:

City Clerk - Loucrishia A. Ellis

METROPOLITAN AREA COMMUNICATIONS
CENTER (METCOM) AUTHORITY

(Consuitant Name})
S\ g E WVineed O
Address

CorNenntd €O BOna,

Sfata Pin Cnda

(\S‘UM )
et} Ay
{Print Name}

Title: A oo
Date: 51/-9'3/1‘1




STATEMENT OF WORK

Proposal for Service

Fire Station Location Analysis

City of Englewood Fire Department

Document Version 1.1

MetGom

9195 East Mineral Avenue
Centennial, Colorado 80112

September 19, 2014




1. Introduction

MetCorn has received a request from the City of Englewood Fire Department for GIS and analytic
services in support of a high level Fire Station Location Study.

The key goals of this study include:

1, Determine the ideal locations for fire station(s} within the City of Englewood utilizing
performance standards as outlined by the City’s Fire Department.

2. Determine the potential impact of each station location model on fire departments in
neighboring jurisdictions, using geographic information system {GIS) mapping and data
analysis.

3. Provide recommendations for fire station locations based on the resuits of the GIS
analysis. Based on time limitations, this study will not take into account effective group
response or community risk in its base analysis,

The use of GIS analysis will help support Englewood Fire Department’s planning, response, and
incident management. When a fire occurs, any delay of responding fire companies can make the
difference between the rescue of occupants versus serious injury or death,

2. Description of Services

incident Analysis

MetCom will perform an incident analysis to create baseline data for station {ocation modeling.
A GIS display of these historical incidents and supporting tabular information will be included in
the report. Baseline data used in this study will include:

» Incident type

e Date of incident

e Time of incident repart
e Units that responded

s Unitarrival times

Incidents will be queried based on incident type, time, units assigned, and other variabies to
complete this analysis.

Response time analysis will be performed utilizing a fire station layer and a street layer. Each
street line segment between intersections contains attribute information such as road type,
distance, and travel speeds {miles per hour}. This information will allow MetCorn to identify a
station location, specify a travel time, and run a network analysis.

City of Englewood Flre Station Location Study -~ 1,1
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The result will be displayed by an irregular polygon around the station that illustrates where the
fire apparatus could travel in any direction for the specified time. This type of analysis will be
performed on a single station and simultaneously on all stations to analyze gaps in coverage,
establish run orders, and more.

3. Summary of Costs

MetCom’s proposed cost of service for this project includes the personnel and software required
to complete the station analysis and make recommendations on the Jocation(s) based on the
following requested maodels from EFD:

Model 1
* One Station in the City of Englewood
e One station in the City of Englewood with autamatic aid from SMFRA and LFR
»  One station in the City of Englewood with automatic aid from SMFRA, LFR and the City
of Sheridan.

Model 2
e Twa stations in the City of Englewood
s Two Stations in the City of Englewood with automatic aid from SMFRA and LFR
» Twa Stations in the City of Englewood with automatic aid from SMFRA, LFR and the City
of Sheridan.

Modei 3
s Three Stations in the City of Englewood
» Three Stations in the City of Engiewood with automatic aid fram SMFRA and LFR
» Three Stations in the City of Englewood with automatic aid from SMFRA, LFR and the
City of Sheridan.

Station location will be based on best location for the station to insure the first an scene units
arrive within the prescribed response time. Availability of the land, community risk assessment,
and effective response group are not being considered in this study at the request of Englewood
Fire Department.

Pricing ~ City of Englewood

MetCom’s agrees to provide the final report to the City of Englewood Fire Chief on or before
October 31, 2014. The proposed cost for the base analysis, summary report and presentation to
City Council {if requested) will not exceed $7,800.00.

City of Englewood Fire Station Location Study — 1,1
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COUNCIL COMMUNICATION

Date Agenda ltem Subject

October 20, 2014 11c¢i Allen Plant Alum Residuals
Removal and Disposal

INITIATED BY STAFF SOURCE

Utilities Department Stewart H. Fonda, Director of Ultilities

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

Council approved on July 19, 2004 the bid for the Allen Water Filtration Plant residuals removal and
disposal to Waste Management in the amount of $163,260.00 for disposal of one year of production.

Council approved on June 19, 2006 the bid for Allen Water Filtration Plant residuals removal and disposal
to Waste Management, Inc. in the amount of $49,768.00 for disposal of approximately 800 cubic yards of
production.

Council approved on February 19, 2008, the proposal for the Allen Water Filtration Plant residuals removal
and disposal to Allied Waste in the amount of $108,775 for disposal of approximately 2,000 cubic yards of
production.

Council approved on April 5, 2010, the proposal for the Allen Water filtration Plan residuals removal and
disposal to E.T. Technologies, Inc. in the amount of $83,520.00 for disposal of approximately 1,600 cubic
yards of production.

Council approved on March 3, 2014, the proposal for the Allen Water Filtration Plant residuals removal and
disposal to Secure On-Site Services USA {formerly Next Generation Solutions, LLC) in the amount of
$174,635.006. for disposal of 750 cubic yards of production.

RECOMMENDED ACTION

The Englewood Water and Sewer Board, at their October 7, 2014 meeting, recommended Council
approval, by motion, an addendum to the City’s current contract for the Allen Water filtration Plant
residuals removal and disposal to Secure On-Site Services USA in the amount of $232,846.75 for disposal
of 1000 cubic yard of residuals generated from water production.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

While the drinking water produced at the Allen Water Treatment Plant meets all drinking water standards,
there are low levels of naturally occurring radionuclides in the source water that are removed through
treatment and ultimately reside in the residuals generated at the plant. These residuals are considered
Technologically-Enhanced Naturally Occurring Radioactive Materials (TENORM) and have additional
disposal considerations based on the Colorado Department of Public Health and Environment (COPHE)
regulatory requirements.



Prior to 2012, CDPHE approved three landfills for disposal, with disposal costs ranging from $50 to $60 per
cubic yard. In 2012, CDPHE denied two of the three landfills from accepting the residuals citing CDPHE's
[nterim Policy and Guidance Pending Rulemaking for Control and Disposition of TENORM in Colorado
dated February 2007. The only authorized facility for residual disposal the Clean Harbors Deer Trail
Facility. A bid received earlier this year was $232.85 per cubic yard.

ARCADIS was hired to evaluate what would be required for the other two landfills for CDPHE to grant
approval for disposal. This effort only generated additional uncertainties as to the requirements that would
allow disposal in the other two landfills. In March 2014 the City disposed of 750 cubic yards,
approximately one year’s production at Clean Harbors to gain additional time as the Allen Plant's storage
facility was approaching capacity.

With all the uncertainties, Utilities staff is recommending sending an additional 1000 cubic yards of
residuals to Clean Harbors through our current contractor, Secure On-Site Services USA. The current
contract is still in force, with the vendor willing to honor his bid price from March. It is expected that the
price may increase when bids are received next year.

FINANCIAL IMPACT

Secure On-Site Services USA is the recommended acceptable bidder at $232,846.75 for one year’s
production (1000 cubic yards). This expenditure was not budgeted, but funds are available from the capital
project, Repairs to the East and West 3 mg Water Storage Tank Roofs. The account, #40-1603-61251, had
$1.6 million encumbered and the project came in at $1.2 million.

LIST OF ATTACHMENTS

Change Order- Allen Water Filtration Plant Residuals Removal & Disposal Service
Secure Energy Services Cost Estimate
Contract



CHANGE ORDER

Order No. 1
~ Date: Octqber 9,2014
Agreement Date: March 3, 2014

NAME OF PROJECT: Allen Water Filtration Plant Resid;alé Removal & Disposal Service
OWN ER:.‘City of Englewood Ufi!ities_Department |
CONTRACTOR: Secure On—SiteVServices USA LLC

The following chaﬁges are hereby made to the CONTRACT DOCUMENTS:

Justification: With all the uncertainties with CDPHE approval Utilities staff is recommending disposing of
an additional 1000 cubic yards of residuals to made space in the storage facility. This additional space
will allow time to continue working the CDPHE.

Change to CONTRACT PRICE: $232,007.10

Original CONTRACT PRICE: $174,635.06

Current CONTRACT PRICE adjusted by previous CHANGE ORDER: $174,635.06

The CONTRACT PRICE due to this CHANGE ORDER will be ({increased) by: $232,007.10
The new CONTRACT PRICE including this CHAN_GE ORDER will be: $406,642.16

APPROVALS REQUIRED:
Accepted by CONTRACTOR: .
Accepted and Approved by OWNER:




SECURILE

energy services

Cost Estimate*

www.thenexifgenerationsolutions.com

CLIENT NAME & ADDRESS

PROPOSAL NO.

2013-322

City of Englewood
1000 Englewood Pkw
Englewcod, CQ 80110

DATE

10/9/2014

City of Englewood - Allen WPF Residuals T&D (Based on 1000 cy)

SERVICE / ITEM QTY UNIT RATE EXT
Project Manager 10 hr $125.00 $1,250.00
Equipment Operator 40 hr 40.00 1,600.00
Loader 4 days 1,350.00 5,400.00
Mobilization/Demobilization 1 Is 1,000.00 1,000.00
Transportation 55 loads 756.00 41,580.00
Disposal {Clean Harbors) 1000 cy 173.88 173,880.00
Profile 1 Is 2,000.00 2,000.00
Radiation Technician 40 hours 75.00 3,000.00
Sub-Total* $229.710.00
insurance estimate @ 1% 2,297.10
Total* $232,007.10
$/yd3 232.01

Additional Charges, Conditions, and Disclosures

** Transportation estimates are based on current Fuel Service Charges (FSC) and transportation rates. Client will be
responsible for any incremental costs in Transportation including FSC costs. Volume of rmaterial for disposal and
disposal permitting costs are based on projected volume.




CONTRACT
CITY OF ENGLEWOOD, COLORADC

THIS CONTRACT and agreement, made and entered into this 10th day of January, 2014, by
and between the City of Englewood, a municipal corporation of the State of Colorado hereinafter
referred to as the "City", and Secure On-Site Services USA LLC whose address is 555 17%
Street, Suite 900, Denver, CO 80202, ("Contractor”), commencing on the 10" day of January,
2014, and continuing for at least ten (10} days thereafter the City advertised that sealed
proposals would be received for furnishing all labor, tools, supplies, equipment, materials and
everything necessary and required for the following:

PROJECT: Allen Water Filtration Plant Residuals Removal & Disposal Service

WHEREAS, proposals pursuant to said advertisement have been received by the Mayor and
City Council and have been ceriified by the Director of Utilities to the Mayor and City Council
with a recommendation that a contract for work be awarded to the above named Contractor who
was the lowest reliable and responsible bidder therefore, and

WHEREAS, pursuant to said recommendation, the Contract has been awarded to the above
named Contractor by the Mayor and City Council and said Contractor is now willing and able to
perform all of said work in accordance with said advertisement and his proposal.

NOW THEREFORE, in consideration of the compensation to be paid and the work to be
performed under this contract, the parties mutually agree as follows:

A. Contract Documents: It is agreed by the parties hereto that the following list of
instruments, drawings and documents which are attached or incorporated by
reference constitute and shall be referred to either as the Contract Documents or the
Contract and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto and they are as fully g part
of this agreement as if they were set out verbatim and in full:

Invitation to Bid
Contract (this instrument)
insurance

B. Scope of Work: The Contractor agrees to and shall furnish all labor, tools, supplies,
equipment, materials and everything necessary for and required to do, perform and
complete all the work described, drawn, set forth, shown and included in said

Contract Documents.

C. Terms_of Performance: The Contractor agrees to undertake the performance of the
work under this Contract within ten (10) days from being notified to commence work
by the Director of Utilities and agrees to fully complete said work by August 1. 2014,
plus such extension or extensions of time as may be granted by the Director of
Utilities in accordance with the provisions of the Contract Documents and

Specifications.




D.

Indemnification:  The city cannot and by this Agreement/Contract does not agree to
indemnify, hold harmless, exonerate or assume the defense of the Confractor or any
other person or entity, for any purpose. The Contractor shall defend, indemnify and
save harmless the City, its officers, agents and employees from any and all claims,
demands, suits, actions or proceedings of any kind or nature including Worker's
Compensation claims, in any way resulting from or arising out of this
Agreement/Contract: provided, however, that the Contractor need not indemnify or save
harmless the City, its officers, agents and employees from damages resulting from the

" sole negligence of the City's officers, agents and Employees.

Termination of Award for Convenience: The City may terminate the award at any
time by giving written notice to the Contractor of such termination and specifying the
effective date of such termination, at least thirty (30) days before the effective date of
such termination. In that event all finished or unfinished service, reports, material (s}
prepared or fumished by the Contractor after the award shall, at the option of the City,
become its property. If the award is terminated by the City as provided herein, the
Contractor will be paid that amount which bears the same ratio to the total compensation
as the services actually performed or material furnished bear to the total
services/materials the successful firm agreed to perform under this award, less
payments of compensation previously made. If the award is terminated due to the fault
of the Contractor the clause relating to termination of the award for cause shall apply.

Termination of Award for Cause: If, through any cause, the Contractor shall fail to fulfill
in a timely and proper manner its obligations or if the Contractor shall violate any of the
covenants, agreements or stipulations of the award, the City shall have the right to
terminate the award by giving written notice to the Contractor of such termination and
specifying the effective date of termination. In that event, all furnished or unfinished
services, at the option of the City, become its property, and the Contractor shall be
entitled to receive just, equitable compensation for any satisfactory work documents,
prepared completed or materials as furnished.

Notwithstanding the above, the Contfractor shall not be relieved of the
liability to the City for damages sustained by the City by virtue of breach of
the award by the Contractor and the City may withhold any payments to the
Contractor for the purpose of set off until such time as the exact amount of
damages due the City from the Contractor is determined.

Terms of Payment: The City agrees to pay the Contractor for the performance of alt
the work required under this contract, and the Contractor agrees to accept as his full
and only compensation therefore, such sum or sums of money as may be proper in
accordance with the price or prices set forth in the Contractor’s proposal attached and
made a part hereof, the total estimated cost thereof being one hundred seventy-
four thousand six hundred thirty-five dollars and 6/100 ($174.635.06). A 10%
retainage of the awarded project amount will be withheld until final inspection and

acceptance by the Project Manager.




H. Appropriation of Funds: At present, $174,635.06 has been appropriated for the
project. Notwithstanding anything contained in this Agreement to the contrary, the
parties understand and acknowledge that each party is subject to Article X, § 20 of
the Colorado Constitution (*TABOR"). The parties do not intend to violate the terms
and requirements of TABOR by the execution of this Agreement. It is understood and
agreed that this Agreement does not create a multi-fiscal year direct or indirect debt
or obligation within the meaning of TABOR and, notwithstanding anything in this
Agreement/Contract to the contrary, all payment obligations of the City are expressly
dependent and conditioned upon the continuing availability of funds beyond the term
of the City's current fiscal period ending upon the next succeeding December 31.
Financial obligations of the City payable after the current fiscal year are contingent
upon funds for that purpose being appropriated, budgeted, and otherwise made
available in accordance with the rules, regulations, and resolutions of the City and
applicable law. Upon the failure to appropriate such funds, this Agreement shall be
deemed terminated. The City shall immediately notify the Contractor or its assignee
of such occurrence in the event of such termination.

I.  Assignment: Contractor shall not, at any time, assign any interest in this Agreement or
the other Contract Documents to any person or entity without the prior written consent
of the City specifically including, but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law). Any attempted
assignment which is not in compliance with the terms hereof shall be null and void.
Unless specifically stated to the contrary in any written consent to an Assignment, no
Assignment will release or discharge the Assignor from any duty or responsibility
under the Confract Documents.

J. Contract Binding: [t is agreed that this Contract shall be binding on and inure to the
benefit of the parties hereto, their heirs, executors, administrators, assigns, and

SUCCessors.

VERIFICATION OF COMPLIANCE WITH C.R.S. 8-17.5-101 ET.SEQ. REGARDING HIRING
OF ILLEGAL ALIENS

(a) Employees, Contractors and Subcontractors: Contractor shall not knowingly employ
or contract with an illegal alien to perform work under this Contract. Contractor shall not contract
with a subcontractor that fails to certify to the Contractor that the subconfractor will not
knowingly employ or contract with an illegal alien to perform work under this Contract. [CRS 8-

17.5-102(2)(@)(1) & (11).]

(b} Verification: Confractor will participate in either the E-Verify program or the Department
program, as defined in C.R.S. 8-17.5-101 (3.3) and 8-17.5-101 (3.7} respectively, in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under this public contract. Contractor is prohibited from using the E-Verify



program or the Department program procedures to undertake pre-employment screening of job
applicants while this contract is being performed.

(c) Duty to Terminate a Subcontract: If Contractor obtains actual knowledge that a
subcontractor performing work under this Contract knowingly employs or contracts with an
ifegal alien, the Contractor shall:

(1} notify the subcontractor and the City within three days that the Contractor has
actual knowledge that the subcontractor is employing or contracting with an illegal alien;
and '

(2) terminate the sub-contract with the subcontractor if, within three days of
receiving notice required pursuant to this paragraph the subcontractor does not stop
employing or contracting with the illegal alien; except that the Contractor shall not
terminate the contract with the subcontractor if during such three days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or

contracted with the illegal alien.

(d} Duty to Comply with State Investigation: Contractor shall comply with any reasonable
request of the Colorado Department of Labor and Employment made in the course of an
investigation by that the Department is undertaking pursuant to C.R.S. 8-17.5-102 (5).

(e) Damages for Breach of Contract: The City may terminate this contract for a breach of
contract, in whole or in part, due to Contractor's breach of any section of this paragraph or
provisions required pursuant to C.R.S. 8-17.5-102. Contractor shall be liable for actual and
consequential damages to the City in addition to any other legal or equitable remedy the City
may be entiiled to for a breach of this Contract under this Paragraph.

IN WITNESS WHEREOQF, the parties hereto have executed this Contract the day and year first
written above.

CITY QF FiaAI FWOQD .

e
/)

ATTEST
/ ¢ty Clerk



JECULE CN-SiTE SERvicEs (JSA LiC

Contractor {print company name )

By: MJM Lutle /fﬁf— Date: f//ﬁ/fe‘
( [Signature) 7

LENN Cufrrs RH::’A HeR (f ENV. Swes
(Print name and Title) 7/

STATE OF WM )
COUNTY OF

1
On this l Qﬂ(/}ﬂlﬂ/k&(ﬂ , 20 ’%before me personally appeared___

, krldwn to me to e the

day of

of

, the corporatlon that executed the
within and foregoing lnstrument and acknowledged the sald instrument to be the free and

voluntary act and deed of said corporation for the uses and purposes therein mentioned, and on
oath stated that he was authorized to execute said instrument

IN WITNESS WHEREOF, | have hereunto set my hand and afiixed my official seal the day
and year first above written. /

-

My commission expires: / / jﬁX*ZOI b

NOTA\ﬁ\T’:’w / ] O
KERRY BUSH
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 19964018041
MY COMMISSION EXPIRES NOVEMBER 8, 2016




INSURANCE

Insurance Limits:

The Contractor shall carry throughout the life of the contract the insurance listed below:

Under Section B Minimum Limits
Public Liability $1,000,000
Property Darage $1,000,000

Under Section C Minimum Limits
Public Liability $1,000,000

Property Damage $1,000,000

Public Liability and Property Damage Insurance:

The Contractor shall maintain during the life of this contract, Public Liability and Property Damage
Insurance acceptable to the City, covering the work contracted and all operations in connection
herewith, and whenever any of the work covered in the Contract is to be sublet, Contractor's
Contingent or Protective Liability and Property Damage Insurance. Such insurance shall provide
limits not less than those called for in these Special Provisions.

Automotive Liability and Property Damage [nsurance;

Whenever the work covered by the Contract shall involve the use of autornotive equipment, the
Contractor shall maintain during the life of the contract, Automotive Public Liability and Property
Damage Insurance. This insurance shall provide limits not less than those called for in these
Special Provisions to protect the Contractor from any and all claims arising from the use of the
following in the execution of the work included in the contract:

(1) Contractor's own automobile and trucks.
(2) Hired automobiles and trucks.
(3) Automobiles and trucks not owned by the Contractor.

Such insurance shall cover the use of automobiles and trucks both on and off the site of the
project.

Workers Compensation:

The Contractor shall comply with the Workers’ Compensation Act of Colorado and shall provide
compensation insurance to protect the City from and against any and all Workers'
Compensation claims arising from performance of the work under this contract. Workers'
Compensation insurance must cover obligations imposed by applicable laws for any employee
engaged in the performance of work under this contract, as well as the Employers' Liability
within the minimum statutory limits.

Liahility:



The Contractor shall indemnify and save harmless the City against any and all damages to
property or injuries to or death to any person or persons, including property and employees or
agents of the City, and shall defend, indemnify and save harmiess the City from any and ali claims,
demands, suits, actions, or proceedings of any kind, or nature, including Workmen's Compensation
claims, of or by any whomsoever, in any way resulting from or arising out of the operation in
connection herewith, including operations of subcontractors and acts or omissions of employees or
agents of the Contractor or his sub-contractors. Insurance coverage specified herein and in the
Special Conditions constitutes the minimum requirements and said requirements shall in no way
lessen or limit the liability of the Contractor under the terms of the Contract. The Contractor shall
procure and maintain, at his own cost and expense, any additional kinds and amounts of insurance
that, in his own judgment, may be necessary for his proper protection in the prosecution of the
work. All Certificates of Insurance shall be provided to the City prior to the undertaking of any work
and prior to a Purchase Order being issued. The completed Certificate of Insurance shall be sent

to:

Purchasing Division

City of Englewood

1000 Englewood Parkway
Englewood, CO 80110

With an additional copy sent to:

Management of Risk Administrator:
City of Englewood

1000 Englewood Parkway
Englewocd, CO 80110



WATER & SEWER BOARD
MINUTES

OCTOBER 7, 2014

Present: Wiggins, Penn, Olson, Lay, Gillet, Oakley, Habenicht, Waggoner
Absent: Burns, Moore
Also present: Stewart Fonda, Director of Utilities

John Bock, Manager of Administration
Mr. Yates, Englewood Councilperson

The meeting was called to order at 5:00 p.m.

1. MINUTES OF THE SEPTEMBER 9, 2014 WATER BOARD MEETING.

The Board received the minutes of the September 9, 2014 Water and Sewer Board meeting.

Motion: To approve the August 19, 2014 Water and Sewer Board meeting minutes
as written.
Moved: Waggoner Seconded: Habenicht

Motion carried.

GUESTS: DAVID HILL AND PETER NICHOLS OF BERG, HILL & GREENLEAF AND
JOE TOM WQOD OF MARTIN & WOOD APPEARED TO DISCUSS THE HISTORY AND
USAGE OFENGLEWOOD’S WATER RIGHTS.

Dan Brotzman, Englewood City Attorney noted that David Hill is working an inventory of water
rights.

2. LICENSE AGREEMENT WITH SOUTH SUBURBAN PARKS & REC. FOR THE BIG
DRY CREEK TRAIL.



South Suburban Parks and Recreation District has requested a license agreement to build a bike
path across the City Ditch right-of-way at the Big Dry Creek Trail connection at S. Windermere
and Cornerstone Park. This is part of South Suburban’s master plan for a bike path that spans
the South Denver metro area. ,

The construction easement will expire once the bike path is completed. The license agreement
will then allow crossing access over Englewood’s City Ditch.

Motion:
To recommend Council approval of the ordinance for the license agreement and
construction easement with South Suburban Parks and Recreations District for the Big
Dry Creek Trail connection.

Moved: Waggoner Seconded: Lay

Motion carried.

3. McLELLAN DEEP WELL REHABILITATION.

The McLellan deep well is used to offset demands, to maintain due diligence requirements for
Englewood’s water rights and for augmentation purposes. The well is located on the south side
of County Line Road near Dad Clark Gulch. The 20-year old pump and cable are 950’

underground and must be replaced.

Five bids were received. Staff recommends Colorado Pump Service & Supply Co. in the amount
of $56,044 as the lowest acceptable bidder.

Motion:
Recommend Council approval of a contract for the rehabilitation of the McLellan deep
well pump with Colorado Pump Service & Supply Company in the amount of $56,044.
Moved: Habenicht Seconded: =~ Waggoner

Motion carried.

SOUTHGATE SUPP. #171.

A request was made by the Southgate Sanitation District representing the owner, Aspen
Academy Investment Fund, for exclusion of Supplement #171 consisting of a parcel totaling
4.047 acres out of the Southgate Sanitation District. The property is currently zoned R-1.0 PUD,



which is a residential classification, but has a special use permit that allows it to operation as a
school. The property is located on the corner of S. University Blvd. and E. Orchard Rd.

Through an error, it was believed that this parcel was in the Southgate Sanitation District. It is,
however, located in the South Arapahoe Sanitation District. The Petition for Exclusion from
Arapahoe County District Court with Southgate Sanitation District was granted on July 8, 2014
and recorded on July 15, 2014.

Motion:
To recommend Council approval of Southgate Sanitation District Supplement #171.

Moved: Waggner Seconded:  Lay

Motion carried.

Ty

5. CITY OF CHERRY HILLS VILLAGE SANITATION DISTRICT WASTEWATER
CONNECTOR’S AGREEMENT.

The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by various districts. In the City of Cherry Hills Village Sanitation District there are
9,750 taps. The City of Cherry Hills Village Sanitation District will continue to own the lines
and will be responsible for capital improvements in its system. The City Attomey’s office has
reviewed and approved the City of Cherry Hills Village Sanitation District Connector’s
Agreement.

Motion:
To recommend Council approval of the City of Cherry Hills Village Sanitation District
Connector’s Agreement.

Moved: Penn Seconded: Wiggins

Motion carried.

CHERRY HILLS VILLAGE SAN. DISTRICT SANITARY SEWER SUPPLEMENT
#3.

A request was made by the City of Cherry Hills Village Sanitation District representing the
owner, Harrison Oaks North LLC, for inclusion into the City of Cherry Hills Village Sanitation
District. The site is on 16.269 acres and is zoned R-2.5 residential. The site will be subdivided
into 5 to 6 residential sites. The property is located at 4000 E. Belleview Ave.

Motion:



Recommend Council approval of a Bill for an Ordinance approving the City of Cherry
Hills Village Sanitation District Sanitary Sewer Supplement #5 for Harrison Oaks North
located at 4000 E. Belleview Ave.

Moved: Waggoner Seconded: Habenicht

Motion carried.

7. ALLEN PLANT ALUM RESIDUALS REMOVAL AND DISPOSAL.

Tom Brennan discussed.

There are low levels of naturally occurring radionuclides in Englewood’s source water that are
removed through treatment and ultimately reside in the residuals generated at the plant. The
residuals are considered Technologically-Enhanced Naturally Occurring Radioactive Materials
(TENORM) and have additional disposal considerations based on the Colorado Department of
Public Health and Environment regulatory requirements.

The only current means of residual disposal is for disposal at Clean Harbors Deer Trail Facility.
Utilities staff is recommending sending an additional 1000 cubic yards of residuals to Clean
Harbors. The current contract with Secure On-Site Services USA is still in force, with the
vendor willing to honor his bid price from March. It is expected that the price may increase
when bids are received next year.
Motion:
To recommend disposal of 1000 cubic yards of material by Secure On-site Services USA
at a price of $232,007.10 in accordance with the current contract that is in effect.
Moved; Waggoner Seconded: Habenicht
Motion carried.

The meeting adjourned at 6:35 p.m.

The next Water and Sewer Board meeting will be Tuesday, November 11, 2014 at 5:00 in the
Community Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



WATER AND SEWER BOARD
PHONE VOTE

October 9, 2014

A phone vote was taken from the members of the Englewood Water and Sewer Board
for the October 8, 2014.

Motion:

Mr. Habenicht moved:

Mr. Penn seconded: To recommend approval of the October 7, 2014
Water and Sewer Board minutes.

Ayes: Lay, Gillit, Wiggins, Habenicht, Burns, Wiggins,
Olson, Oakley

Members abstained: Moore, Burns

Members not reached: None

Nays: None

Motion carried.

The next meeting will be held November 11, 2014 at 5:00 p.m. in the Community
Development Conference Room.

Respectfully submitted,

Cathy Burrage
Recording Secretary



COUNCIL COMMUNICATION

Date Agenda ltem Subject

October 20, 2014 11 cii Arc Flash Hazard Analysis Study
- Award of Professional Services
Agreement

INITIATED BY STAFF SOURCE

Littleton/Englewood WWTP Supervisory Stewart H. Fonda, Director of Utilities

Committee Chong Woo, Engineering/Maintenance Manager

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION

Council approval of the 2014 Littleton/Englewood WWTP Budget.

RECOMMENDED ACTION

The recommended action is to approve, by Motion, a professional services agreement for an Arc Flash
Hazard Analysis Study located at the Littleton/Englewood (L/E) WWTP. Staff recommends awarding the
agreement to the lowest reliable and responsive vender, Emerson Network Power - Electric Reliability
Services, in the amount of $53,528.

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED

The L/E WWTP is initiating an Electrical Maintenance Program. The purpose is to ensure the maintenance
and reliability of electrical equipment to support plant facilities and operations. Electrical maintenance is
essential for the continuous and uninterrupted operation of treatment equipment. The program goal is to
initiate a preventative maintenance program to categorize and eliminate potential electrical problems
before they lead to unscheduled outages, safety concerns, or hazard conditions. The program will be
included as part of the facility asset management plan.

As a first step of the Electrical Maintenance Program, it is recommended to perform an updated Arc Flash
Hazard Analysis Study. The National Fire Protection Association (NFPA) 70E Standard for Electrical Safety
in the Workplace recommends an Arc Flash hazard analysis be conducted every five (5) years. The last
analysis for the L/E WWTP facility was conducted during the Phase 2 Expansion Project in 2006.

Arc Flash analysis defines protection boundaries and the incident energy levels in work areas of the power
distribution system. This analysis is critical in preventing injury to personnel, minimizing damage to the
system components and in limiting the extent and duration of service interruptions during equipment failure
or other adverse events to the electrical distribution system. The Arc Flash analysis will verify and test
existing incident energy settings, recommend new settings per the Institute of Electrical and Engineers (IEEE}
Standard 1584, calculate protection boundaries per the NFPA 70E, provide and install the appropriate
warning labels, and provide a report detailing equipment conditions and recommendations for maintenance
repair and/or replacement. The Arc Flash report will be the basis for development of the inventory and
preventative maintenance for the Electrical Maintenance Program.



Request for proposals were received from three (3) qualified electrical consultants:

Emerson Network Power, Denver, CO $53,528
Brown and Caldwell, Golden, CO $63,600
Electric Power Systems, Denver, CO $68,300

Staff has reviewed the proposals and the low quote by Emerson Network Power is responsive and
complete. Emerson Network Power provides services for electrical system reliability and safety, including
commissioning and startup, acceptance and maintenance testing, engineering studies, and electrical safety
training. The contract amount is budgeted and is available in the 2014 Budget.

FINANCIAL IMPACT

The proposal amount is included in the 2014 Budget and will be shared by the Cities of Englewood and
Littleton.

LIST OF ATTACHMENTS

Professional Services Agreement
Emerson Network Power - Statement of Work



PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (the “Agreement") is made as of this \6 day of Se_

2014 (the ‘Effective Date”) by and betweenE

'4 Senlucs a

corporatlon

(“Consultant”), and The City of Englewood, Colorado, a mumclpal corporation organlzed under the laws of the

State of Colorado (*City").

City desires that Consultant, from time to time, provide certain consulting services, systems integration
services, data conversion services, training services, and/or related services as described herein, and
Consultant desires to perform such services on behalf of City on the terms and conditions set farth herein.

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, intending to

be legally bound, agree as follows:

1. Definitions. The terms set forth below shall
be defined as follows:

(a) “Intellectual Property Rights" shall mean any
and all (by whatever name or term known or
designated) tangible and intangible and now
known or hereafter existing (1) rights associate
with works registered in the United States,
including but not limited to copyrights, moral rights,
and mask-works, (2) trademark and trade name
rights and similar rights, (3) trade secret rights, (4)
patents, designs, algorithms and other industrial
property rights, (5) all other intellectuai and
industrial property rights (of every kind and nature
in the United States and however designated)
(including logos, “rental” rights and rights to
remuneration), whether arising by operation of law,
contract, license, or otherwise, and (6) all
registrations, initial  applications, renewals,
extensions, continuations, divisions or reissues
hereof now or hereafter in force (including any
. rights in any of the foregoing).

(b) “Work Product” shall mean all patents, patent
applications, inventions, designs, mask works,
processes, methodologies, copyrights and
copyrightable works, trade secrets including
confidential information, data, designs, manuals,
training materials and documentation, formulas,
knowledge of manufacturing processes, methods,
prices, financial and accounting data, products and
product specifications and all other intellectual
Property Rights created, developed or prepared,
documented and/or delivered by Consultant,
pursuant to the provision of the Services.

2. Statements of Work. During the term hereof
and subject to the terms and conditions contained
herein, Consultant agrees to provide, on an as

requested basis, the consuiting services, systems
integration services, data conversion services,
training services, and related services (the
"Services”) as further described in Schedule A (the
“Statement of Work") for City, and in such
additional Statements of Work as may be executed
by each of the parties hereto from time to time
pursuant to this Agreement. Subject to the terms
and conditions contained herein, each Statement
of Work shall specify the scope of work,
specifications, basis of compensation and payment
schedule, estimated length of time required to
complete each Statement of Work, including the
estimated start/finish dates, and other relevant
information and shall incorporate all terms and
conditions contained in this Agreement.

3. Performance of Services.

(a) Performance. Consultant shall perform the
Services necessary to complete all projects
outlined in a Statement of Work in a timely and
professional manner consistent with the
specifications, if any, set forth in the Statement of
Work, and in accordance with industry standards.
Consultant agrees to exercise the highest degree
of professionalism, and to utilize its expertise and
creative talents in completing the projects outlined
in a Statement of Work.

(b) Delays. Consultant agrees to notify City
promptly of any factor, occurrence, or event
coming to its attention that may affect Consultant's
ability to meet the requirements of the Agreement,
or that is likely to occasion any material delay in
completion of the projects contemplated by this
Agreement or any Statement of Work. Such notice
shall be given in the event of any loss or
reassignment of key employees, threat of strike, or
major equipment failure. Time is expressly made of
the essence with respect to each and every term



and provision of this Agreement.

(c) Discrepancies. If anything necessary for the
clear understanding of the Services has been
omitted from the Agreement specifications or it
appears that various instructions are in conflict,
Vendor shall secure written instructions from City's
project director before proceeding with the
performance of the Services affected by such
omissions or discrepancies.

4. Invoices and Payment. Unless otherwise
agreed in writing, City shall pay the amounts
agreed to in a Statement of Work within thirty (30)
days following the acceptance by City of the work
called for in a Statement of Work by City.
Acceptance procedures shall be outlined in the
Statement of Work, acceptance which will not be
unreasonably withheld. [f City disputes all or any
portion of an invoice for charges, then City shall
pay the undisputed portion of the invoice by the
due date and shall provide the following notification
with respect to the disputed portion of the invoice.
City shall notify Consultant as soon as possible of
the specific amount disputed and shall provide
reasonable detail as to the basis for the dispute.
The parties shall then attempt to resolve the
disputed portion of such invoice as soon as
possible. Upon resolution of the disputed portion,
City shall immediately pay to Consultant the
resolved amount.

5. Taxes. City is not subject to taxation. No
federal or other taxes (excise, Iuxury,
transportation, sales, etc.) shall be included in
quoted prices. City shall not be obligated to pay or
reimburse Consultant for any taxes attributable to
the sale of any Services which are imposed on or
measured by net or gross income, capital, net
worth, franchise, privilege, any other taxes, or
assessments, nor any of the foregoing imposed on
or payable by Consultant. ‘Upon  written
notification by City and subsequent verification by
Consultant, Consuitant shall reimburse or credit, as
applicable, City in a timely manner, for any and all
taxes erroneously paid by City. City shall provide
Consultant with, and Consultant shall accept in
good faith, resale, direct pay, or other exemption
certificates, as applicable.

6. Out of Pocket Expenses. Consultant shall be
reimbursed only for expenses which are expressly
provided for in a Statement of Work or which have
been approved in advance in writing by City,
provided Consultant has furnished such
documentation for authorized expenses as City
may reasonably request.

7. Audits. Consultant shall provide such
employees and independent auditors and
inspectors as City may designate with reasonable
access to all sites from which Services are
performed for the purposes of performing audits or
inspections of Consultant's operations and
compliance with this Agreement. Consultant shall
providle such auditors and inspectors any
reasonable assistance that they may require.
Such audits shall be conducted in such a way so
that the Services or services to any other customer
of Consultant are not impacted adversely.

8. Term and Termination. The term of this
Agreement shall commence on the Effective Date
and shall continue unless this Agreement is
terminated as provided in this Section 8,

(a) Convenience. City may, without cause and
without penalty, terminate the provision of Services
under any or all Statements of Work upon thirty
(30) days prior written notice. Upon such
termination, City shall, upon receipt of an invoice
from Consultant, pay Consultant for Services
actually rendered prior to the effective date of such
termination. Charges will be based on time
expended for ali incomplete tasks as listed in the
applicable Statement of Work, and all completed
tasks will be charged as indicated in the applicable
Statement of Work.

{b) No Outstanding Statements of Work. Either
party may terminate this Agreement by providing
the other party with at least thirty (30) days prior
written notice of termination if there are no
outstanding Statements of Work.

(c) Material Breach. If either party materially
defaults in the performance of any term of a
Statement of Work or this Agreement with respect
to a specific Statement of Work (other than by
nonpayment) and does not substantially cure such
default within thirty (30) days after receiving written
notice of such default, then the non-defaulting
party may terminate this Agreement or any or all
outstanding Statements of Work by providing ten
(10) days prior written notice of termination to the
defaulting party.

(d) Bankruptey or Insolvency. Either party
may terminate this Agreement effective upon
written notice stating its intention to terminate in
the event the other party: (1) makes a general
assignment of all or substantially all of its assets
for the benefit of its creditors; (2) applies for,
consents to, or acquiesces in the appointment of a
receiver, trustee, custodian, or liquidator for its
business or all or substantially all of its assets; (3)



files, or consents to or acquiesces in, a petition
seeking rellef or reorganization under any
bankruptcy or insolvency laws; or (4) files a petition
seeking relief or reorganization under any
bankruptcy or insolvency laws is filed against that
other party and is not dismissed within sixty (60)
days after it was filed.

(e} TABOR. The parties understand and
acknowledge that each party is subject to Article X,
§ 20 of the Colorado Constitution ("TABOR"). The
parties do not intend to violate the terms and
requirements of TABOR by the execution of this
Agreement. It is understood and agreed that this
Agreement does not create a multi-fiscal year
direct or indirect debt or obligation within the
meaning of TABOR and, notwithstanding anything
in this Agreement to the contrary, all payment
obligations of City are expressly dependent and
conditioned upon the continuing availability of
funds beyond the term of City's current fiscal
period ending upon the next succeeding December
31. Financial obligations of City payable after the
current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and
otherwise made available in accordance with the
rules, regulations, and resolutions of City and
applicable law. Upon the failure to appropriate
such funds, this Agreement shall be deemed
terminated.

(f) Return of Property. Upon termination of this
Agreement, both parties agree to return to the
other all property (including any Confidential
Information, as defined in Section 11) of the other
party that it may have in its possession or control,
9. City Obligations. City will provide timely access
to City personnel, systems and information
required for Consultant to perform its obligations
hereunder. City shall provide to Consultant's
employees performing its obligations hereunder at
City's premises, without charge, a reasonable work
environment in compliance with all applicable laws
and regulations, including office space, furniture,
telephone service, and reproduction, computer,
facsimile, secretarial and other necessary
equipment, supplies, and services. With respect to
all third party hardware or software operated by or
on behalf of City, City shall, at no expense to
Consultant, obtain all consents, ficenses and
sublicenses necessary for Consuitant to perform
under the Statements of Work and shall pay any
fees or other costs associated with obtaining such
consents, licenses and sublicenses.

10. Staff. Consultant is an independent

consultant and neither Consuitant nor Consultant's
staff is, or shall be deemed to be employed by City.
City is hereby contracting with Consultant for the
Services described in a Statement of Work and
Consultant reserves the right to determine the
method, manner and means by which the Services
will be performed. The Services shall be performed
by Consultant or Consultant’s staff, and City shall
not be required to hire, supervise or pay any
assistants to help Consultant perform the Services
under this Agreement. Except to the extent that
Consultant's work must be performed on or with
City's computers or City's existing software, all
materials used in providing the Services shall be
provided by Consultant.

11. Confidential Information.

(a) Obligations. Each party heretoc may
receive from the other party information which
relates to the other party’s business, research,
development, trade secrets or business affairs
(“Confidential Information”). Subject to the
provisions and exceptions set forth in the Colorado
Open Records Act, CRS Section 24-72-101 et.
seq., each party shall protect all Confidential
Information of the other party with the same degree
of care as it uses to avoid unauthorized use,
disclosure, publication or dissemination of its own
confidential information of a similar nature, but in
no event less than a reasonable degree of care.
Without flimiting the generality of the foregoing,
each party hereto agrees not to disclose or permit
any other person or entity access to the other
party's Confidential Information except such
disclosure or access shall be permitted to an
employee, agent, representative or independent
consultant of such party requiring access to the
same in order to perform his or her employment or
services. Each party shall insure that their
employees, agents, representatives, and
independent consultants are advised of the
confidential nature of the Confidential Information
and are precluded from taking any action
prohibited under this Section 11. Further, each
party agrees not to alter or remove any
identification, copyright or other proprietary rights
notice which indicates the ownership of any part of
such Confidential Information by the other party.
A party hereto shall undertake to immediately
notify the other party in writing of all circumstances
surrounding any possession, use or knowledge of
Confidential Information at any location or by any
person or entity other than those authorized by this
Agreement, Notwithstanding the foregoing,



nothing in this Agreement shall restrict either party
with respect to information or data identical or
similar to that contained in the Confidential
Information of the other party but which (1) that
party rightfully possessed before it received such
information from the other as evidenced by written
documentation; (2) subsequently becomes publicly
available through no fault of that party; (3) is
subsequently furnished rightfully to that party by a
third party without restrictions on use or disclosure;
or (4) is required to be disclosed by law, provided
that the disclosing party will exercise reasonable
efforts to notify the other party prior to disclosure.
(b) Know-How. For the avoidance of doubt
neither City nor Consultant shall be prevented from
making use of know-how and principles learned or
experience gained of a non-proprietary and
non-confidential nature.

(c) Remedies. Each of the parties hereto
agree that if any of them, their officers, employees
or anyone obtaining access to the Confidential
Information of the other party by, through or under
them, negligently breaches any provision of this
Section 11, the non-breaching party shall be
entitted to an accounting and repayment of all
profits, compensation, commissions,
remunerations and benefits which the breaching
party, its officers or employees directly or indirectly
realize or may realize as a result of or growing out
of, or in connection with any such breach. In
addition to, and not in limitation of the foregoing, in
the event of any breach of this Section 11, the
parties agree that the non-breaching party will
suffer irreparable harm and that the total amount of
monetary damages for any such injury to the
non-breaching party arising from a violation of this
Section 11 would be impossible to calculate and
would therefore be an inadequate remedy at law.
Accordingly, the parties agree that the
non-breaching party shall be entitled to temporary
and permanent injunctive relief against the
breaching party, its officers or employees and such
other rights and remedies to which the
non-breaching party may be entitled to at law, in
equity or under this Agreement for any violation of
this Section 11, The provisions of this Section 11
shall survive the expiration or termination of this
Agreement for any reason.

12. Project Managers. Each party shall
designate one of its employees to be its Project
Manager under each Statement of Work, who shall
act for that party on all matters under the
Statement of Work, Each party shall notify the

other in writing of any repltacement of a Project
Manager. The Project Managers for each
Statement of Work shall meet as often as either
one requests to review the status of the Statement
of Work.

13. Warranties.

(a) Authority. Consultant represents and
warrants that: (1) Consultant has the full corporate
right, power and authority to enter into this
Agreement and to perform the acts required of it
hereunder; (2) the execution of this Agreement by
Consultant, and the performance by Consultant of
its obligations and duties hereunder, do not and
will not violate any agreement to which Consultant
is a party or by which it is otherwise bound under
any applicable law, rule or regulation; (3} when
executed and delivered by Consultant, this
Agreement will constitute the legal, valid and
binding obligation of such party, enforceable
against such party in accordance with its terms;
and (4) Consultant acknowledges that City makes
no representations, warranties or agreements
related to the subject matter hereof that are not
expressly provided for in this Agreement

(b) Service Warranty. Consultant warrants that
its employees and consultants shall have sufficient
skill, knowledge, and training to perform Services
and that the Services shall be performed in a
professional and workmanlike manner.

(c) Personnel. Unless a specific number of
employees is set forth in the Statement of Work,
Consultant warrants it will provide sufficient
employees to complete the Services ordered within
the applicable time frames established pursuant to
this Agreement or as set forth in the Statement of
Work. During the course of performance of
Services, City may, for any or no reason, request
replacement of an employee or a proposed
employee. In such event, Consultant shall, within
five (5} working days of receipt of such request
from City, provide a substitute employee of
sufficient skill, knowledge, and training to perform
the applicable Services. Consultant shall require
employees providing Services at a City location to
comply with applicable City security and safety

regulations and policies.

(d) Compensation and Benefits. Consultant
shall provide for and pay the compensation of
employees and shall pay all taxes, contributions,
and benefits (such as, but not limited to, workers'
compensation benefits} which an employer is
required to pay relating. to the employment of
employees. City shall not be liable to Consultant or



to any employee for Consultant's failure to perform
its compensation, benefit, or tax obligations.
Consultant shall indemnify, defend and hold City
harmless from and against all such taxes,
contributions and benefits and wili comply with all
associated governmental regulations, including the
filing of all necessary reports and returns.

14. Indemnification.

(a) Consultant Indemnification. Consultant
shall indemnify, defend and hold harmless City, its
directors, officers, employees, and agents and the
heirs, executors, successors, and permited
assigns of any of the foregoing (the “City
Indemnitees”) from and against all third party
losses, claims, obligations, demands,
assessments, fines and penalties (whether civil or
criminal), liabilities, expenses and costs (including
reasonable fees and disbursements of legal
counsel and accountants), bodily and other
personal injuries, damage to tangible property
suffered or incurred by a City indemnitee directly or
indirectly arising from or related to: (1) any
negligent act or omission, or wiliful misconduct by
Consultant or its representatives in the
performance of Consultant's obligations under this
Agreement, or (2) any negligent material breach in
a representation, warranty, covenant or obligation
of Consultant contained in this Agreement.

(b) Infringement, Consultant will indemnify,
defend, and hold City harmless from all
Indemnifiable Losses arising from any third party
claims that any Work Product or methodology
supplied by Consultant negligently infringes or
misappropriates any Intellectual Property rights of
any third party; provided, however, that the
foregoing indemnification obligation shall not apply
to any alleged infringement or misappropriation
based on: (1) wuse of the Work Product in
combination with products or services not provided
by Consultant to the extent that such infringement
or misappropriation would have been avoided if
such other products or services had not been
used; (2) any modification or enhancement to the
Work Product made by City or anyone other than
Consultant or its sub-consultants; or (3) use of
the Work Product other than as permitied under
this Agreement,

(c) Indemnification - Procedures.
Notwithstanding anything else contained in this
Agreement, no obligation to indemnify which is set
forth in this Section 14 shall apply unless the party
claiming indemnification notifies the other party as
soon as practicable to avoid any prejudice in the

claim, suit or proceeding of any matters in respect
of which the indemnity may apply and of which the
notifying party has knowledge and gives the other
party the opportunity to control the response
thereto and the defense thereof, provided,
however, that the party claiming indemnification
shall have the right to participate in any legal
proceedings to contest and defend a claim for
indemnification involving a third party and to be
represented by its own attorneys, all at such
party’'s cost and expense; provided further,
however, that no settlement or compromise of an
asserted third-party claim other than the
payment/money may be made without the prior
written consent of the party claiming
indemnification.

Notwithstanding anything else contained in this
Agreement, NEITHER PARTY SHALL BE LIABLE
FOR DAMAGES CAUSED BY DELAY IN
PERFORMANCE AND THE REMEDIES OF THE
PARTIES SET FORTH HEREIN ARE
EXCLUSIVE. [N NO EVENT SHALL A PARTY’S
LIABILITY TO THE OTHER AND/OR ITS
CUSTOMERS EXCEED AN AGGREGATE OF
$1,000,000 UNDER THIS AGREEMENT.

Notwithstanding anything else contained in
this Agreement, EXCEPT FOR GROSS
NEGLIGENCE AND/OR WILLFUL MISCONDUCT
THE PARTIES AGREE THAT NEITHER PARTY
SHALL BE LIABLE FOR INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES.
The term “consequentiali damages” shall
include, but not be Ilimited to, loss of
anticipated profits, business interruption, loss
of use, revenue, reputation and data, costs
incurred, including without limitation, for
capital, fuel, power and loss or damage to
property or equipment.

(d) Immunity. City, its officers, and its
employees, are relying on, and do not waive or
intend to waive by any provision of this Agreement,
the monetary limitations or any other rights,
immunities, and protections provided by the
Colorado Governmental Immunity Act, C.R.S.
24-10-101 et seq., as from time to time amended,
or otherwise available to City, its officers, or its
employees.

15. Insurance.

(a) Requirements. Consultant agrees to keep in
full force and effect and maintain at its sole cost



and expense the following policies of insurance
during the term of this Agreement:

(1) The Consultant shall comply with the Workers'
Compensation Act of Colorado and shall provide
compensation insurance to protect the City from
and against any and all Workers' Compensation
claims arising from performance of the work under
this contract. Workers' Compensation insurance
must cover obligations imposed by applicable laws
for any employee engaged in the performance of
work under this contract, as well as the Employers’
Liability within the minimum statutory limits.

- (2) Commercial General Liability Insurance and
auto liability insurance (including contractual
ltability insurance) providing coverage for bodily
injury and property damage with a combined single
limit of three million dollars ($3,000,000) per
occurrence.

(3) Subject to the Seller's right to self insure,
Professional Liability/Errors and Omissions
Insurance covering acts, errors and omissions
arising out of Consultant's operations or Services
in an amount of one million dollars ($1,000,000)
per occurrence.

(b) Approved Companies. All such insurance
shall be procured with such insurance companies
of good standing, permitted to do business in the
country, state or territory where the Services are
being performed.

(c) Certificates. Consultant shall provide City
with ceriificates of insurance evidencing
compliance with this Section 15 (including
evidence of renewal of insurance) signed by
authorized representatives of the respective
carriers for each year that this Agreement is in
effect. Certificates of insurance will list the City of
Englewood as an additional insured. Each
certificate of insurance shall provide that the
issuing company shall not cancel, reduce, or
otherwise materially change the insurance afforded
under the above policies unless thirty (30) days'
notice of such cancellation, reduction or material
change has been provided to City.

16. Rights in Work Product.

(a) Generally. Except as specifically agreed to
the contrary in any Statement of Work, all
Intellectual Property Rights in and to the Work
Product produced or provided by Consultant under
any Statement of Work shall remain the property of
Consultant. With respect to the Work Product,
Consultant unconditionally and irrevocably grants
to City during the term of such Intellectual Property
Rights, a non-exclusive, irrevocable, perpetual,

worldwide, fully paid and royalty-free license, to
reproduce, create derivative works of, distribute,
publicly perform and publicly display by all means
now known or later developed, such Intellectual
property Rights.

(b) Know-How. Notwithstanding anything to the
contrary herein, each party and its respective
personnel and consultants shall be free to use and
employ its and their general skills, know-how, and
expertise, and to use, disclose, and employ any
generalized ideas, concepts, know-how, methods,
techniques, or skills gained or learned during the
course of any assignment, so long as it or they
acquire and apply such information without
disclosure of any Confidential Information of the
other party.

17. Relationship of Parties. Consultant is acting
only as an independent consultant and does not
undertake, by this Agreement, any Statement of
Work or otherwise, to perform any obligation of
City, whether regulatory or contractual, or to
assume any responsibility for City’s business or
operations, Neither party shall act or represent
itself, directly or by implication, as an agent of the
other, except as expressly authorized in a
Statement of Work.

18. Complete Agreement. This Agreement
contains the entire agreement between the parties
hereto with respect to the matters covered herein.
19. Applicable Law. Consultant shall comply
with all applicable laws in performing Services but
shall be held harmless for violation of any
governmental procurement regulation to which it
may he subject but to which reference is not made
in the applicable Statement of Work. This
Agreement shall be construed in accordance with
the laws of the State of Colorado. Any action or
proceeding brought to interpret or enforce the
provisions of this Agreement shall be brought
before the state or federal court situated in
Arapahoe County, Colorado and each party hereto
consents to jurisdiction and venue before such
courts.

20. Scope of Agreement. If the scope of any
provisions of this Agreement is too broad in any
respect whatsoever to permit enforcement to its
fullest extent, then such provision shall be enforced
to the maximum extent permitted by law, and the
parties hereto consent to and agree that such
scope may be judicially modified accordingly and
that the whole of such provision of this Agreement
shall not thereby fail, but that the scope of such
provision shall be curtailed only to the extent



necessary to conform to law.

21. Additional Work. After receipt of a
Statement of Work, City, with Consultant’s
consent, may request Consultant to undertake
additional work with respect to such Statement of
Work. In such event, City and Consultant shall
execute an addendum to the Statement of Work
specifying such additional work and the
compensation to be paid to Consultant for such
additional work.

22. Sub-constiltants. Consultant may not
subcontract any of the Services to be provided
hereunder without the prior written consent of City.
In the event of any permitted subcontracting, the
agreement with such third party shall provide that,
with respect to the subcontracted work, such
sub-consuitant shall be subject to all of the
obligations of Consultant specified in this
Agreement.

23. Notices. Any notice provided pursuant to
this Agreement shall be in writing to the parties at
the addresses set forth below and shall be deemed
given (1) if by hand delivery, upon receipt thereof,
(2) three (3) days after deposit in the United States
mails, postage prepaid, certified mail, return receipt
requested or (3) one (1) day after deposit with a
nationally-recognized overnight courier, specifying
overnight priority delivery.  Either party may
change its address for purposes of this Agreement
at any time by giving written notice of such change
to the other party hereto, .

24. Assignment. This Agreement may not be

assigned by Consultant without the prior written -

consent of City. Except for the prohibition of an
assignment contained in the preceding sentence,
this Agreement shall be binding upon and inure to
the benefit of the heirs, successors and assigns of
the parties hereto.

25. Third Party Beneficiaries, This
Agreement is entered into solely for the benefit of
the parties hereto and shall not confer any rights
upon any person or entity not a party to this
Agreement. ,

26. Headings. The section headings in this
Agreement are solely for convenience and shall
not be considered in its interpretation. The
recitals set forth on the first page of this Agreement
are incorporated into the body of this Agreement.
The exhibits referred to throughout this Agreement
and any Statement of Work prepared in
conformance with this Agreement are incorporated
into this Agreement,

27. Waiver, The failure of either party at any

time to require performance by the other party of
any provision of this Agreement shall not effect in
any way the full right to require such performance
at any subsequent time; nor shall the waiver by
either party of a breach of any provision of this
Agreement be taken or held to be a waiver of the
provision itself.

28. Force Majeura. If performance by
Consultant of any service or obligation under this
Agreement is prevented, restricted, delayed or
interfered with by reason of labor disputes, strikes,
acts of God, floods, lightning, severe weather,
shortages of materials, rationing, utility or
communications failures, earthquakes, war,
revolution, civil commotion, acts of public enemies,
blockade, embargo or any law, order,
proctamation, regulation, ordinance, demand or
requirement having legal effet of any
governmental or judicial authority or representative
of any such government, or any other act whether
similar or dissimilar to those referred to in this
clause, which are beyond the reasonable control of
Consultant, then Consultant shall be excused from
such performance to the extent of such prevention,
restriction, delay or interference. If the period of
such delay exceeds thirty (30) days, City may,
without liability, terminate the affected Statement of
Work(s) upon written notice to Consultant.

29, Time of Performance. Time is expressly
made of the essence with respect to each and
every term and provision of this Agreement.

30. Permits. Consultant shall at its own expense
secure any and all licenses, permits or certificates
that may be required by any federal, state or local
statute, ordinance or regulation for the
performance of the Services under the Agreement.
Consultant shall also comply with the provisions of
all Applicable Laws in performing the Services
under the Agreement. At its own expense and at
no cost to City, Consuitant shall make any change,
alteration or modification that may be necessary to
comply with any Applicable Laws that Consultant
failed to comply with at the time of performance of
the Services.

31. Media Releases. Except for any
announcement intended solely for internal
distribution by Consultant or any disclosure
required by legal, accounting, or regulatory
requirements beyond the reasonable control of
Consultant, all media releases, public
announcements, or public disclosures (including,
but not limited to, promotional or marketing
material) by Consultant or its employees or agents



relating to this Agreement or its subject matter, or
including the name, trade mark, or symbol of City,
shall be coordinated with and approved in writing
by City prior to the release thereof. Consultant
shall not represent directly or indirectly that any
Services provided by Consultant to City has been
approved or endorsed by City or include the name,
trade mark, or symbol of City on a list of
Consultant's customers without City's express
written consent.

32. Nonexclusive Market and Purchase Rights.
It is expressly understood and agreed that this
Agreement does not grant to Consultant an
exclusive right to provide to City any or all of the
Services and shall not prevent City from acquiring
from other suppliers services similar to the
Services. Consultant agrees that acquisitions by
City pursuant to this Agreement shall neither
restrict the right of City to cease acquiring nor
require City to continue any level of such
acquisitions. Estimates or forecasts furnished by
City to Consultant prior to or during the term of this
Agreement shall not constitute commitments.

33. Survival. The provisions of Sections 5, 8(g),
10, 11, 13, 14, 16, 17, 18, 23, 25 and 31 shall
survive any expiration or termination for any
reason of this Agreement.

34. Verification of Compliance with C.R.S.
-8-17.5-101 ET.SEQ. Regarding Hiring of lilegal
Aliens:

(a) Employees, Consultants and
Sub-consultants: Consultant shall not knowingly
employ or contract with an illegal alien to perform
work under this Contract. Consuitant shall not
contract with a sub-consultant that fails to certify to
the Consuitant that the sub-consultant will not
knowingly employ or contract with an illegal alien to
perform work under this Contract. [CRS
8-17.5-102(2)(a)(l) & (11).]

(b) Verification: Consuitant will participate in
either the E-Verify program or the Department
program, as defined in C.R.S. 8-17.5-101 (3.3) and
8-17.5-101 (3.7), respectively, in order to confirm
the employment eligibility of all employees who are
newly hired for employment to perform work under
this public contract for services. Consultant is
prohibited from using the E-Verify program or the
Department program procedures to undertake
pre-employment screening of job applicants while
this contract is being performed.

(c) Duty to Terminate a Subcontract: If
Consultant obtains actual knowledge that a
sub-consuitant performing work under this Contract
knowingly employs or contracts with an illegal
alien, the Consultant shall; (1) notify the
sub-consultant and the City within three days that
he Consultant has actual knowledge that the
sub-consultant is employing or contracting with an
illegal alien; and

(2) terminate the subcontract with the -
sub-consultant if, within three days of receiving
notice required pursuant to this paragraph the
sub-consultant does not stop employing or
contracting with the illegal alien; except that the
Consuitant shall not terminate the contract with the
sub-consultant if during such three days the
sub-consultant provides information to establish
that the sub-consultant has not * knowingly
employed or contracted with an illegal alien.

(d) Duty to Comply with State Investigation:
Consultant shall comply with any reasonable
request of the Colorado Department of Labor and
Employment made in the course of an investigation
by that the Department is undertaking pursuant to
C.R.S. 8-17.5-102 (5)

{e) Damages for Breach of Contract: The City
may terminate this contract for a breach of
contract, in whole or in part, due to Consultant's
breach of any section of this paragraph or
provisions required pursuant to CRS 8-17.5-102.
Consultant shall be liable for actual and
consequential damages to the City in addition to
any other legal or equitable remedy the City may
be entitled to for a breach of this Contract under
this Paragraph 34.

32. Prevailing Wage. Consultant's scope of work
is not encompassed within any prevailing wage
classifications provided under any prevailing wage
laws, statutes, rules, or regulations, including
without limitation, Davis Bacon Act, (“Prevailing
Wage Law") therefore Consultant takes express
exception to any and all prevailing wage
requirements and shall not be required to comply
with such under this Agreement, and further shail
not be required to submit certified payroll and
related documentation. Consuitant shail indemnify,
defend, and hold harmless City and its directors,
officers, employees, and agents from and against
any and all claims, costs, expenses, liabilities, and
losses to the extent arising out of Consultant's



violation of any Prevailing Wage Law held to be of competent jurisdiction or agency with jurisdiction
applicable to Consultant’s scope of work by a court over the matter.



IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed by their authorized
officers as of the day and year first above written. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same instrument.

CITY OF ENGLEWOOD, COLORADO

By:
(Signature)
Stu Fonda
{Print Name)

Title: _L/E Wastewater Treatment Plant Director

Date:

ile.c‘.\r\‘m\ Qt\(ql&‘\""y Serv\‘ces

{Consultant Name)

1100 %roq&wc\.\,! . Sui&c T£

dress
CO 020
City, State, Zip Code

By:
(Signature)
i
(Print Name) Pleynie. SOmitin
- ~
Title: '

Date: .! L7L
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Prdbosal for Service . - - |
Emerson Network Power | Electrical Reliability Services, Inc.

Sept 18, 2014

RFP No. / Customer Speciﬁcation: -
Proposal No. EMR-14003763

Chong Woo
Englewoad, CO

City of Englewood WWTP Arc-Flash Hazaf'd Analysis

City of Englewoad WWTP

Chong Woo

2900 S. Platte Rlver Drive
Englewood, CO 80110
303-762-2655 (direct)
303-435-9154 (mobile)

Emerson Network Power, Electrical Reliability Services - Proprietary
Proposal No. EMR-14003763
Customer: City of Englewood WWTP



5?35‘

EMERSON Proposal for Service

Network Power

Sept. 18, 2014

Chong Woo,

Thank you for your interest in Electrical Reliability Services, Inc, (ERS). We are pleased to offer the aftached proposal
EMR-~14003763 for your consideration. ERS will furnish personnel, materials and equipment necessary to complete the
project outlined in this proposal, This proposal does not include any state or local taxes that may apply.

Several factors set us apart in the industry inciuding our unsurpassed experience, safety record, state-of-the-art training
programs, and professional credentials. As a full charter member of the InterNational Electrical Testing Assoclation
(NETA), a recognized leader and ANSI standards developer for the electrical testing industry, you are assured that all
testing is performed objectively according to NETA/ANSI standards.

ERS delivers the most complete solutions for electrical system reliability and safety including commissioning and startup
services, acceptance and maintenance testing, engineering studies, and electrical and safety training. From testing for
problems that could disable your system, to complete turnaround execution, you'll quickly understand how we are your
single source solution for all your electrical reliability needs. With a network of 30 service locations in North America, ERS
has experienced professionals when and where you naed them. For more informatlon, visit us on the web at

www.electricalreliability.com. '

If you have any questions regarding the attached proposal, please contact me directly at (303) 427-8809. | laok forward to
your response and the opportunity to work together.

Reaspectfully Submitted,
Dale Lay
Regional Sales Manager

Electrical Reliabifity Services, Inc.
7100 Broadway, Suite 7E Denver,
CO 80221

PHONE (303) 427-8809



- Emerson Network Power, Electrical Reliability Services - Proprietary
Proposal No. EMR-14003763
Custqmer City of Englewood WWTP

EMERSON Proposal for Service

Network Power

An arc flash program is critical in preventing injury to personnel, minimizing damage to the system components and in
limiting the extent and duration of service interruptions whenever equipment failure, human error or adverse natural events
occur on any portion of an electrical distribution system.

An effective arc flash program is based on the assumption that protective devices are set correctly and will actually
operate to interrupt a fault and limit incident energy in accordance with the expectations of the system analysis. Failure

to verify proper settings and operation of these protective devices could invalidate the results of the study and the arc
flash labels,

1.0 PURPOSE

The purpose of this arc flash hazard study is to determine the location and severity of arc flash hazards. ERS will
provide the following specialized services:

~ Conduct critical data collection to ensure accurate arc flash analysis and labeling of equipment

- Perform and document Arc Flash, Short Circuit, and Protective Device coordination and evaluation based on
IEEE recommended practices utilizing industry accepted computer software

- Calculate flash protection boundaries and PPE requirements in compliance with applicable National Electrical
Code (NEC) and NFPA 70E requirements

- Provide and install warning !abels in accordance with appllcable National Electrical Code (NEC) and NFPA 70E
requirements

- Make recommendations and/or perform required training in accordance with NFPA 70E requirements

2.0 QUALIFICATIONS

The ERS Professional Services group combines the brightest and best-trained engineers and technicians in the
Industry. They have in-depth knowledge of your plant's electrical system and are armed with the expertise,
sophisticated software, and tools to deliver every level of electrical engineering service. This group is comprised of
registered professional engineers, degreed electrical engineers and certified technicians with hundreds of combined
years of experlence in the electrical industry. Resumes are available upon request.

The ERS dedicated training staff has been providing electrical workplace safety training for more than 20 years. They
are familiar with the laws and requirements to keep you in compliance and have the experience to effectively train and
verify that your personne! understand how to operate safely when equipment is energized.

ACCREDITATIONS / CERTIFICATIONS: ERS is a full charter member of the InterNational Electrical Testing
Association (NETA), a recognized leader and ANSI standards developer for the electrical testing industry, ERS field
engineers and technicians must meet the rigorous standards of NETA to become NETA certifled. Once certifled, they
must undergo continuing education to maintain their NETA Certification leve! and keep abreast of the latest
technologies.
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3.0 SAFETY

Safety is more than a business priority at ERS. It's a core Emerson value that impacts every sector of our business.
We are committed to the safety of our employees and yours. Personal safety involves the application of policies and
procedures combined with the right attitude, knowledge, and tools that will help you manage risk. ERS's safety
organization includes a dedicated Environmental, Health & Safety Manager at the corporate level as well as safety
officers and committees at the local level. We maintain detailed safety records on each and every job and review
safety procedures regularly.

3.1 The ERS Safety Program Includes:

3.1.1 Written Electrical Safety-Related Work Practices/Procedures

The ERS Safety Manual'is a document that is constantly being updated and improved. All field engineers and
technicians receive a copy and are encouraged to study it and submit suggestions to update it whenever
necessary.

3.1.2 Training for qualifled workers

All ERS fleld employees receive on the job safety tralning within the first three months of employment.
Ongoing safety training Is supplemented by demonstrations by management personnel and/or videotape
presentations.

3.1.3 Protective equipment and materials

ERS provides all personal protective equipment (PPE) for all field employees. We also provide ali
grounding equipment, insulated hot sticks and insulated tools required for safe work practices. Employees
regularly inspect and test their safety equipment and turn in defective items for repair or replacement.

3.1.4 Safety records
Safety records indicating attendees of all training, re-training, service center safety and technical meetings,
and tailgate safety meetings

3.1.5 Mandatory safety mestings

ERS field employees regularly attend service center safsty and technical meetings to discuss recent jobs,
hazardous conditions and conditions encountered at customer's facilities. Tailgate safety meetings are
also required prior to new assignments. These meetings cover specific concerns at the jobsite and review
applicable safety precautions.
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3.1.8 Safety Compliance including unannounced audits of this program

ERS conducts on-going (at least annually) safety audits to determine that each employee is complying with
the safety-related work practices required.

3.1.7 Accident investigation and raporting

Al| accidents are reported and investigated. The ERS process involves a root cause analysis and
documentation of corrective actions.

4.0 SCOPE OF WORK
4.1 Data Collection

ERS will provide qualified personnel trained in safe work practices, using necessary PPE, and in compliance with
NFPA 70E to obtain equipment data needed to perform the short circuit and coordination studies and Arc Flash
calculations. This includes removing and replacing electrical access covers where it is safe to do so. If access to
gather data requires equipment to be de-energized, ERS technicians will notify City of Englewood WWTP to
make arrangements to place equipment in an electrically safe condition. City of Englewood WWTP is responsible
for any and all live switching and clearances. ERS technicians will participate in LOTO and sign off on clearance
paperwork as required.

In order to obtain the required data to perform the short circuit and coordination studies and arc flash
caleulations, City of Englewood WWTP shall provide equipment submittals, pipe and wire {akeoff sheets, and
utility data on ERS Utility Data form (see Appendix). ‘

4.2 Short Circult Study, Protective Device Evaluation and Coordination Study

ERS will provide a short circuit study, protective device evaluation and a coordination study based on the single-
line diagram and field data. A simplified single-line diagram of the elecirical system in the analysis software
output format covered by the scope of work will be included in the report.

4.3 Arc Flash Hazard Analysis

ERS will provide an arc flash hazard analysis In accordance with the National Electrical Code requirements as
outlined In NFPA 70E, Standard for Electrical Safety in the Workplace and IEEE 1584,

4.4 Shock/Arc Flash Hazard Danger Lab.els

ERS will provide shock/arc flash hazard danger labels and install them based on the equipment analyzed in the
study, unless otherwise specified. See Appendix for a sample of the ERS standard [abel,

Data will be collected for the following equipment including cable information in order to develop a simplified single-
line representation of the electrical system as the basis to perform the analysis described in the previous sections.
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1 City of Englewood Wastewater Treatment Plant Arc-Flash Hazard Analysis

2 E-04-591 SWGR-04-001 .

21 1 Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1600A
Incoming from ST-04A

2.2 1 Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1600A
Incoming from ST-04B

23 1 Tie Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1200A
Tie Breaker

2.4 1 Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 800A
Feeds MCC-04-001

25 1 Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 800A

Feeds MCC-04-002

3 E-04-592 MCC-04-001

3.1 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-04-001

3.2 2 Distribution Pane] Board, Rating: 480V DP-04-001A, DP-04-001B

3.3 2 Dry-Type Low Voltage Distribution Transformer TFR-04-001, TFR-04-894

34 2 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-04-001,
LP-04-894

4 E-04-593 MCC-04-002

41 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-04-002

4.2 1 Dry-Type Low Voltage Distribution Transformer

43 2 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-04-002A,
DP-04-002B

4.4 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V

5 E-04-691 MVMCC-04-600A AND MVMCC-04-6008B

5.1 1 Medium Voltage Motor Control Center, Rating: 4160V MVYMCC-04-600A

51.1 1 GE Muiltilin 139 - Motor Protection Relay ECP-04-650

5.1.2 1 GE Multilin 139 - Motor Protection Relay ECP-04-660

5.1.3 2 Medium Voltage AC Electric Motor, Rating: 800HP 600HP

5.2 1 Medium Voltage Motor Control Center, Rating: 4160V MVMCC-04-600A

52.1 4 GE Muiltilin 139 - Motor Protection Relay ECP-04-610, ECP-04-620, ECP-04-630,

ECP-04-640
5.2.2 4 Medium Voltage AC Electric Motor, Rating: 800HP 250HP-600HP
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8.1

8.2

6.3
6.4

741
7.2
7.3
74
75
7.6
7.7

7.8

8.1
8.2
8.3

9.1
9.2
9.3

10

N —

N =2 O A a A -

E 04-692 MCC 04-600 - . .
Low Voltage Motor Control Center, Rating: 208V-600V MCC-04- 600

ANY Low Voltage Panel Board (breakers included) Ratlng 208V-600V DP-04-600A,
DP-04-600B -

Dry-Type Low Voltage Distribution Transformer TFR- 04-600
ANY Low Voltage Panel Board (breakers included), Ratlng 208V-600V EVC-D4- 082

E 01-903 MCC- 01-001 AND MCC 01-002

Low Voltaga Motor Control Center, Rating: 208V-600V MCC—01-001

ANY Low Voltage Panel Board (breakers included), Ratmg 208V-600V PNL-01-202
Auto-Transfer Switch, Ratlng 480V ATS-01-003

Distribution Panel Board, Rating: 480V LCP-01-202, LP-01-003

Dry—Type Low Voltage Distribution Transformer TFR-01-003

Low Voltage Motor Control Center, Rating: 208V-600V MCC- 01—002

ANY Low Voltage Panel Board (breakers mcludod) Rating: 208V—600V PNL-01-203,
PNL-01-204

ANY Low Voltage Panel Board (breakers mc[uded), Rating: 208V-600V LCP—01-203
LCP-01-204

E-01-904 EXISTING MCC1 ONE-LINE DIAGRAM 1 ‘
Low Voltage Motor Control Center, Rating: 208V-600V MCC1
ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V F-03-711
Low Voltage Variable Frequency Drive, Rating: 480V VFD-01-351, VFD-01-353

E-01-905 EX|STING MCC1 ONE-LINE DIAGRAM 2
Auto-Transfer Switch, Rating: 480V ATS-01-490

Dry-Type Low Voltage Distribution Transformer TFR 'B3'
Low Voltage Variable Frequency Drive, Rating: 480V VFD-01-355, VFD-01-356

E-01-906 EXISTING MCC1t ONE-LINE DIAGRAM 3

10.1

11

ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V PCA-03-596

E-02-903 PRIMARY SLUDGE PUMP STATIONS MCC-02-006A ONE-LINE DIAGRAM

111
11.2
11.3

— o e

Low Voltage Motor Control Center, Rating: 208V-600V EXISTING MCC-02-006A
Dry-Type Low Voltage Distribution Transformer TFR-02-006C
ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-02-006D
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E-02-901 PRIMARY SLUDGE PUMP STATIONS MCC- 02-0063 ONE-LINE DIAGRAM

121 1 Low Voltage Motor Controt Center, Rating 208V-600V MCC—OZ-OOBB
12.2 1 ANY Low Voltage Panel Board (breakers _tnctuded). Rating: 208V-600V DP-02-007
13 E-01-907 EXISTING MCC2 ONE LINE DIAGRAM 1
13.1 1 Low Voltage Motor Control Center, Ratlng 208V-600V MCC2
13.2 2 Low Voltage Variable Frequency Drive, Rating: 480V VFD-01-352, VFD-01-354
14 E-01-907 EXISTING MCC2 ONE-LINE DIAGRAM 2 |
14.1 1 Dry-Type Low Voitage Distribution Transformer TFR-01-941
14.2 1 ANY Low Voltage Panel Board (breakers 1nctuded) Rating: 208V-600V LP-01-941
14.3 1 ANY Low Voltage AC Electrlc Motor >50hp, Rating: 208V-600V F-03-710
15 E-03-902 MCC- 03 891
15.1 1 Low Voitage Motor Control Center, Ratlng 208V—600V MCC-03-891
18.2 1 Dry-Type Low Voltage Dlstribution Transformer TFR-01-941 :
15.3 1 ANY Low Voltage Panel Board (breakers included), Rating 208V-600V LP-03-892
18 E-05-902 EXISTING MCC-05-011A ONE-LINE DIAGRAM 1
16.1 1 Low Voltage Motor Controf Center, Rating: 208V-600V EXISTING MCC-05-011A
16.2 2 Dry-Type Low Voitage Distribution Transformer TFR-05-096, TFR-05-094
16.3 2 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-05-096,
LP-05-094
17 E-05-903 MCC-05-011A ONE-LINE DIAGRAM 2 AND ELEVATION
18 E-05-904 MCC-05-011B
18.1 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-05-011B
19 E-07-052 OLD SOLIDS HANDLING BUILDING EXISTING MCC-07-007 AND MCC-07-008
ONE-LINE DIAGRAMS
-19.1 1 Low Voltage Motor Control Center, Rating: 208V-600V EXISTING MCC-07-007
19.2 1 Low Voltage Metor Control Center, Rating: 208V-800V EXISTING MCC-07-008
19.3 1 Dry-Type Low Voltage Distribution Transformer TTR-07-502
19.4 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-07-502
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20 E-08-092 MCC-08-001 ONE-LINE DIAGRAM

20.1 1 LLow Voltage Motor Control Center, Rating: 208v-600Y MCC-08-001

20.2 1 Auto-Transfer Switch, Rating: 480V MTS-08-094

20.3 1 Dry-Type Low Voltage Distribution Transformer TFR-08-094

20.4 1 ANY Low Voltage Panel Board {breakers included), Rating: 208V-600V L.P-08-094
205 2 Low Voltage Variable Frequency Drive, Rating: 480V VFD-08-750, VFD-08-521

21 E-08-093 MCC-08-002 ONE-LINE DIAGRAM

211 1 Low Voltage Motor Control Center, Rating: 208Y-800V MCC-08-002

21.2 1 L.ow Voltage Variable Frequency Drive, Rating: 480V VFD-08-760

22 E-08-904 EXISTING MCC-08-005A ONE-LINE DIAGRAM 1

221 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-08-005A

222 1 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-08-232

223 1 LLow Voltage Variable Frequency Drive, Rating: 480V VFD-08-321, VFD-08-111
224 1 Auto-Transfer Switch, Rating: 480V ATS-08-093

225 1 Dry-Type Low Voltage Distribution Transformer TFR-08-093

22.6 1 ANY Low Voltage Panel Board {breakers included), Rating: 208V-600V |LP-08-083
23 E-(8-905 EXISTING MCC-08-005A ONE-LINE DIAGRAM 2

24 E-08-906 EXISTING MCC-08-005B ONE-LINE DIAGRAM 1

241 1 l.ow Voltage Motor Control Center, Rating: 208V-600V MCC-08-005B

24.2 1 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-08-231

24.3 1 Low Voltage Variable Frequency Drive, Rating: 480V VFD-08-421, VFD-08-112
24.4 1 Dry-Type Low Voltage Distribution Transformer TFR-08-093 _
24.5 1 ANY Low Voltage Panel Board {breakers included), Rating: 208V-600V LP-08-090
25 E-08-907 MCC-08-005B One Line Dlagram 2

251 1 l.ow Voltage Variable Frequency Drive, Rating: 480V VFD-08-121

26 E-10-901 MCC-10-000 One Line

26.1 1 Low Voltage Motor Control Center, Rating: 208V-800V MCC-10-000

26.2 3 low Voltage Variable Frequency Drive, Rating: 480V VFD-10-853, VFD-10-854, VFD-10-855
26.3 1 Dry-Type Low Voltage Distribution Transformer TFR-10-001
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ANY de'Vo!tage Panel Board {breakers included.), Rating: 208V-600V LP-10-001

26.4 1

27 E-11-191 DISINFECTION BUILDING EXISTING MCC-11-10 ONE-LINE DIAGRAM

271 1 Low Voltage Motor Control Center, Rating: 208V-600V EXISTING MCC-~11-10

28 £-12-902 FILTER COMPLEX MCC-12-901 ONE-LINE DIAGRAM

281 1 Low Voltage Motor Contro! Center, Rating: 208V-600V MCC-12-801

28.2 3 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V B-12-401, B-12-403,
P-12-711

28.3 3 ANY Low Voltage Fused Disconnect Switch, Rating: 208V-600V D5-12-401, DS-12-403,
DS8-12-7T11

284 1 Low Voltage Variable Frequency Drive, Rating: 480V VFD-12-451

285 1 Dry-Type Low Voltage Distribution Transformer TFR-12-805, -

28.6 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-12-903,
LP-12-805

29 E-12-903 FILTER COMPLEX MCC-~12-902 ONE-LINE DIAGRAM

291 1 Low Voltage Motor Controi Center, Rating: 208V-600V MCC-12-802

29.2 2 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V B-12-402, P-12-712

29.3 2 ANY Low Voltage Fused Disconnect Switch, Rating; 208V-600V DS-12-402, DS-12-712

28.4 1 Low Voltage Variable Frequency Drive, Rating: 480V VFD-12-452

28.5 2 Dry-Type Low Voltage Distribution Transformer TFR-12-908, TFR-12-807

29.6 3 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-12-804,
LP-12-9086, LP-12-907

30 E-07-902 MCC-13 ONE-LINE DIAGRAM

30.1 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-13

30.2 2 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-07-031, P-07-032

30.3 1 Low Voltage Variable Frequency Drive, Rating: 480V VFD-07-301

304 2 Dry-Type Low Voltage Distribution Transformer TFR-07-090, TFR-07-091

30.5 3 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-07-080,
LP-07-091

30.6 1 Circuit Breaker - Molded Case - Thermal-Magnetic Trip, Rating: 150A

ky | E-07-093 MCC-14 ONE-LINE DIAGRAM

311 1 Low Voltage Motor Control Center, Rating: 208V-600V MCC-14
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31.2

31.3

32

32.1
32.2
32.3

33

2

1

1
1

N

ANY Low Voitage AC Electric Mﬁtor >50hp, Rating: 208V-600V P-07-041, P-07-042,
P-07-021 T

ANY Low Voltage Fused Disconnect Switch, Rating: 208v-600V DS-07-021

E-07-904 MCC-14 ONE-LINE DIAGRAM 2 AND MCC-13 & MCC-14 ELEVATIONS
ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-07-022
ANY Low Voitage Fused Disconnect Switch, Rating: 208V-600V
Low Voltage Variable Frequency Drive, Rating: 480V VFD-07-401, VFD-07-201

E-06-092 MCC-15 ONE-LINE DIAGRAM 1

3341

34

Low Voltage Variable Frequency Drive, Rating: 480V VFD-08-504, VFD-06-505, VFD-06-515

E-08-093 MCC-15 ONE-LINE DIAGRAM 2

34.1
34.2

35

Dry-Type Low Voltage Distribution Transformer TFR-06-590, TFR-06-591

ANY Low Voltage Panel Board (breakers included), Rating: 208Y-600V LP-06-590,
LP-06-591

E-08-094 MCC-15 ONE-LINE DIAGRAM 3

35.1

38

Low Voltage Variable Frequency Drive, Rating: 480V VFD-06-521, VFD-06-522, VFD-06-523,
VFD-07-204, VFD-07-304, VFD-07-404 '

E-00-031 PLANT POWER DISTRIBUTION MEDIUM VOLTAGE ONE-LINE DIAGRAM

36.1

36.1.1
36.1.2
36.1.3

36.2

36.2.1
36.2.2
36.2.3

36.3
36.3.1
36.3.2
36.4
36.4.1

[#:]

PSG1
Medium Voaitage Switchgear Lineup, Rating: 15KV PSG1
High Voltage Motor Operated Disconnect Switch BAY1A

ANY Medium Voltage Fused Switch, Rating: GT600V BAY2, BAY3, BAY4, BAYS5, BAYS,
BAY7, BAY8

PsG2
Medium Voltage Switchgear Lineup, Rating: 15KV PSG2
High Voltage Motor Operated Disconnect Switch BAY1A

ANY Medium Voitage Fused Switch, Rating: GT600V BAY2, BAY3, BAY4, BAYS5, BAYS,
BAY7, BAYS

PDS-01B 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV

PDS-01A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
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38.4.2
36.5
36.5.1
36.5.2
36.8
36.8.1
36.6.2
36.7
36.7.1
36.7.2
36.8
36.8.1
36.8.2
36.9
36.9.1
36.9.2
36.10
36.10.1
36.10.2
36.11
36.11.1
36.11.2
36.12
36.12.1
36.12.2
38.13
36.131
36.13.2
36.14
36.14.1
36.14.2
36.15
36.15.1
36.18
36.16.1
36.17

3

Fuéed Load Break Switch, Rating: 15KV
PDS-02A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-02B 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Braak Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-10A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-10B 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-03A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
_ Fused Load Break Switch, Rating: 15KV
PDS-03B 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-04A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-04B 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-05A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rafing: 15KV
Fused Load Break Switch, Rating: 15KV
PDS-05A 4-WAY MEDIUM VOLTAGE SWITCH
Non-Fused Load Break Switch, Rating: 15KV
Fused Load Break Switch, Rating: 15KV
PSS-04D
Auto-Transfer Switch, Rating: 15KV
PSS-03
Auto-Transfer Switch, Rating: 15KV
PSS-03

Proposal for Service
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36474 1 Auto-TransferSwntch Ratlng 15KV

36.18 v PSS 10 :
36.181 1 ANY Medium Vo[tage Fused SW|tch Rating: GTBUOV

36.18.2 2 Non Fused Load Break Switch, Rating 15KV

36.19 PSS-10

36.191 1 ANY Med|um Voltage Fused Switch, Rating: GT600V

36.182 2 * Non-Fused Load Break Switch, Ratlng 15KV

36.20 Medium Voltage Transformers

36.201 20 ANY Medium Voltage Transformer - Liquld -Filled, Rating: GT600V ST-01B, ST-01A,

' ST-04D, ST-02A, ST-02B, ST-08A, ST-08B, ST-11A, ST-11B, ST-10, ST-UB ST-03, ST-

04A, ST-04B, ST-04C, ST-07, ST-05A, ST-05B, ST-12, ST+ ZB

36.21 XFMR FUSED SWITCHES

3211 1 ANY Medium Voltage Fused Switch, Rating: GT600V ST 04C, ST-OT ST-05A

36.22 MV ENCLOSED BREAKER

38221 1 Feeder - Medium Voltage Air Circuit Breaker, Ratlng 1200A SWGR 10A

36.23 LV ENCLOSED BREAKER (REMOTE MAIN) :

36.2314 2 Circult Breaker - Insulated Case - Electronic Trlp Primary [njection, Rating: 2000A ST-08A
SEC, ST-08B SEC,

36.23.2 2 Circuit Breaker - Insulated Case Electronic Trip - Primary Injection, Rating: 2000A ST-08A
SEC, ST-08B SEC,

36233 1 Circuit Breaker - Insulated Case - Electronic Trip - Primary Injection, Rating: 1600A ST-07
SEC

36.23.4 1 ANY Low Voltage Fused Disconnect Switch, Rating: 208V-600V ST-04C SEC

37 E-01-092 SWBD-01-000A AND SWBD-01-000B ONE-LINE DIAGRAM

371 2 LV Switchgear / LV Switchboard (select additional bkrs}, Rating: 208V-600V SWBD-01-000A,
SWBD-01-000B

37.2 4 Main Breaker - Insulated Case - Fixed Mount - Electronic Trip - Primary Injection, Rating:
800A FROM SWGR 1, GEN FEED, FROM SWGR1, FROM GEN-01-004

37.3 6 Feeder Breaker - Insulated Case - Fixed Mount - Electronic Trip - Primary Injection, Rating:
300A FEEDS VFD-01-311, FEEDS VFD-01-312, FEEDS VFD-01-313, FEEDS VFD-01-314,
VFD-01-315, VFD-01-316

374 2 Circuit Breaker - Insulated Case - Electronic Trip - Primary Injection, Rating: 100A
MCC-01-001, MCC-01-002

37.5 1 ANY Low Voltage AC Generator, Rating: 208V-600V 625KVA GENERATOR

38 E-11-391 3W PUMP STATION SWBD-11-300 ONE-LINE DIAGRAM 1
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Lv Switc:hs‘;ear:r LV Switchboard (select additional bkrs), Rating: 208V-800V SWBD-11-300

Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating; 1000A
INCOMING FEEDER FROM ST-09A, ST-09B

Tie Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 800A TIE

Uninterruptible Power System, Rating: 100KVA 50KVA
Dry-Type Low Voltage Distribution Transformer TFR-11-101, TFR-11-102, TFR-11-201,

Low Voltage Enclosed Circuit breakers CB-11-101A, CB-11-101B, CB-11-201A, CB-11-201B,
ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V TFR-11-102 PNL,
TFR-11-202 PNL, TFR-11-302 PNL, TFR-11-303 PNL

Auto-Transfer Switch, Rating: 480V MTS-11-101, MTS-11-201, MTS-11-302
ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-11-101,

E-11-392 3W PUMP STATION SWBD-11-300 ONE-LINE DIAGRAM 2

Low Voltage Variable Frequency Drive, Rating: 480V VFD-11-311, VFD-11-321, VFD-11-331,

E-06-901 SWBD-15 ONE-LINE DIAGRAM

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWBD-15
Main Breaker - insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1600A

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 400A
FEEDS ECP-08-504, FEEDS ECP-06-505, FEEDS ECP-06-515, MCC15 DEWATERING

Circuit Breaker - Molded Case - Thermal-Magnetic Trip, Rating: 200A FEEDS MCC9 OLD

ANY Low Voitage AC Electric Motor >50hp, Rating: 208V-600V CEN-06-504, CEN-06-505,

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR1

Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 3000A
INCOMING FROM ST-018, INCOMING FROM ST01B

38.1 1
(INCLUDES SMALL BKRS)
38.2 2
38.3 1
BKR
38.4 1
38.5 8
TFR-11-202, TFR-11-302, TFR-11-303
38.8 5
CB-11-302
38.7 1
38.8 3
38.9 3
LP-11-201, LP-11-302
39
391 . 4
VFD-11-341
40
40.1 1
402 1
INCOMING FROM ST-10
40.3 3
BUILDING
40.4 1
NON-POT PUMP STATION
40.5 3
CEN-06-515
41 __E-01-901 SWGR1 ONE-LINE DIAGRAM
41.1 1
41.2 2
41.3 1

Tie Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 3000A
TIE BREAKER
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I

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Priméry ln]ectibn. Rating: 150A
-1500A (FEEDS MCC-1, DP-01-890, SWBD-01-000A, SWBD-01-000B, MCC-04-600, MCC-2)

E-03-901 TRICKLING FILTER SERVICE BUILDING SWGR-03-890 ONE-LINE DIAGRAM
LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR-03-890
Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 2000A

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 600A
VFD-03-001, VFD-03-002, VFD-03-003, VFD-03-004, VFD-03-005, MCC-03-891
Feeder Breaker - Insulated Case - Fixed Mount - Electronic Trip - Primary Injection, Rating:

Low Voltage Variable Frequency Drive, Rating: 480V VFD-03-001, VFD-03-002, VFD-03-003,

E-05-901 SWGR-05-000A AND SWGR-05-000B ONE-LINE DIAGRAMS

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR-05-000A,
Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1600A
Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 400A
Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 2000A
Feeder Breaker - Insulated Case - Draw-out - Elaectronic Trip - Primary Injection, Rating: 800A

VFD-05-002, VFD-05-004, TO MCC-05-01, SWGR-05-000A1B,
Low Voltage Variable Frequency Drive, Rating: 480V VFD-05-001, VFD-05-003, VFD-05-005,

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR-07
Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 1600A

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 400A

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR-08-000

41.4 8
42
42.1 1
422 1
INCOMING FROM ST-03
42.3 8
42.4 1
1200A 1000KW GENERATOR
42,5 5
VFD-03-004, VFD-03-005
43
43.1 2
SWGR-05-0008
43.2 1
INCOMING FROM SWGR-05-000B
43.3 3
VFD-05-001, VFD-05-003, VFD-05-005
43.4 4
INCOMING FROM ST-05A, ST-058, TIE
43.5 3
43.8 5
VFD-05-002, VFD-05-004,
44 E-07-901 SWGR-07 ONE-LINE DIAGRAM
44.1 1
44.2 1
INCOMING FROM PSS-07
44.3 2
-600A MCC13, MCC14
45 E-08-901 SWGR-08-000 ONE-LINE DIAGRAM
45.1 1
45.2 2

Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 2000A
INCOMING ST-8A, INCOMING ST-88
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453

454

48

1

Tie Breaker - Insulated Casé ~ Draw-out - Electronic Trip - Primary Injection, Rating: 1600A

. TIE BKR o

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 600A
-800A (FEEDS MCC-08-001, MCC-08-005A, MCC-08-002, MCC-08-005B)

E-12-901 FILTER COMPLEX SWGR-12-900 ONE-LINE DIAGRAM

46.1
48.2

46.3

46.4

47

LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR-12-900

Main Breaker - [nsulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 3200A
INCOMING FROM ST-12A, TIE, ST-12B

Feeder Breaker - Insulated Case - Draw-out - Electronic Trip - Primary Injection, Rating: 300A
-1200A (FEEDS VFD-12-101, VFD-12-103, P-12-105, MCC-12-901, MCC-12-802,
VFD-12-102, VFD-12-104)

Low Voitage Variable Frequency Drive, Rating: 480V VFD-12-101, VFD-12-103, VFD-12-102,
VFD-12-104 _ '

E~00-033 POWER DISTRIBUTION PRIMARY AREA SUBSTATION SWGR2 ONE-LINE

471
47.2

47.3

48

DIAGRAM
LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR 2

Main Breaker - Insulated Case - Draw-out - Electronic Trip - Primary [njection, Rating: 1600A
INCOMING FROM ST-02A, INCOMING FROM ST-02B, TIE

Feeder Breaker - Insulated Case - Draw-out - Elecfronic Trip - Primary injection, Rating: 200A
-900A FEEDER BREAKERS

E-00-600 STORAGE BUILDING PANEL SCHEDULE AND ONE LINE DIAGRAM

48.1
48.2
48.3
48.4

49

S . . .

ANY Low Voltage Fused Disconnect Switch, Rating: 208V-600V SERVICE DISCONNECT
ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-00-601 480V
Dry-Type Low Voltage Distribution Transformer

ANY Low Voltage Panel Board (breakers included), Rating: 208v-600V LP-00-602

E-02-902 PRIMARY SLUDGE PUMP STATIONS DP-02-007 ONE-LINE DIAGRAM

49.1
49.2
49.3

ANY Low Voltage Panel Board {breakers included), Rating: 208V-600V DP-02-007
Dry-Type Low Voltage Distribution Transformer TFR-02-700
ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V LP-02-700

E-04-594 SECONDARY SLUDGE PUMP STATION DP-04-001A AND DP-04-001B POWER

50.1
50.2

—

ONELINE DIAGRAM
ANY Low Voitage Panel Board (breakers included), Rating: 208V-600V DP-04-001A
Low Voitage Variable Frequency Drive, Rating; 480V VFD-04-412, VFD-04-452, VFD-04-510,
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ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-800V P-04-412, P-04-452

50.3 2

504 1 ANY Low Voltage Panel Board (breakers Included), Rating: 208V-600V DP-04-0018

50.5 2 ANY Low Voltage AC Electric Motor »50hp, Rating: 208V-600V P-04-432, P-04-472

50.6 3 Low Voltage Variable Frequency Drive, Rating: 480V VFD-04-432, VFD-04-472, VFD-04-530

51 E-04-594 SECONDARY SLUDGE PUMP STATION DP-04-002A AND DP-04-002B POWER
ONELINE DIAGRAM

51.1 1 ANY Low Voitage Pane! Board (breakers included), Rating: 208V-600V DP-04-002A

51.2 3 Low Voltage Variable Frequency Drive, Rating: 480V VFD-04-422, VFD-04-482, VFD-04-540,

51.3 2 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-04-412, P-04-452

51.4 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-04-002A

51.5 3 Low Voltage Variable Frequency Drive, Rating: 480V VFD-04-442, VFD-04-482, VFD-04-540

51.86 2 ANY Low Voltage AC Electric Motor >50hp, Rating: 208V-600V P-04-442, P-04-482

52 E-04-693 BLOWER BUILDING DP-04-600A AND DP-04-6008 POWER ONE-LINE DIAGRAM

52.1 1 ANY Low Voltage Panel Board {breakers included), Rating: 208V-600V DP-04-600A

52.2 1 ANY Low Voltage Panej Board (breakers included), Rating: 208V-600V DP-04-600B

53 E-12-904 FILTER COMPLEX DP-12-903 o

53.1 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V DP-12-903

54 E-12-905 FILTER COMPLEX DP-12-904

54.1 1 ANY Low Voltage Panel Board (breakers Included), Rating: 208V-600V DP-12-903

55 E8026 - COGENERATION RELAYING SCHEMATIC

55.1 1 LV Switchgear / LV Switchboard (select additional bkrs), Rating: 208V-600V SWGR 10B

55.2 3 GE Multilin SR489 - Generator Management Relay EG8031, EG8033,

55.3 1 GE Multilin SR750 - Feeder Management Relay STATION LOADS MCC 16

55.4 2 ANY Low Voltage AC Generator, Rating: 208V-600V EG8031, EG8033, EG8032

55.5 4 Feader Breaker - Insulated Case - Fixed Mount - Electronic Trip - Primary Injection, Rating:
2500A 52G1, 52G2, 52G3, 52A

56 TRAILER DRAWING SHEET E1.2

56.1 1 ANY Low Voltage Fused Disconnect Switch, Rating: 208V-600V DISCONNECT SWITCH

56.2 1 Dry-Type Low Voltage Distribution Transformer 75KVA XFMR

56.3 1 ANY Low Voltage Fused Disconnect Switch, Rating: 208V-600V 400A
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56.4 1 ANY Low Voltage Panel Board (breakers included), Rating: 208V-600V PANEL l-A'
5.0 POWER SYSTEM ANALYSIS ‘
5.1 Short Circuit Study

Using the model created from the data acquisition, a short circuit study wilt be performed for the electrical
systems within the project scope. The short circuit study will be summarized in a table that compares the
available fault currents to the withstand rating of the equipment and devices within the study. Equipment which is
operated bayond the design specification will be identifled.

5.2 Protective Device Coordination

Using the fault currents calculated in the short circuit study, the existing protective device coordination will be
analyzed. In addition to "as found" settings, recommendations will be made for new settings or equipment
upgrades to allow for adequate coordination. The recommended coordination will be shown with tables of settings
and time-current-characteristic (TCC) curve sets. The TCC's will include simplified single-line diagrams and
settings for the devices on each set.

5.3 Arc Flash

Using the fault currents calculated in the short circuit study and the protective device coordination study, the Arc
Flash Hazard Analysis will be performed, in accordance with NFPA 70E, Standard for Electrical Safety in the
Workplace and |IEEE 1584. Unless otherwise specified and where applicable, the arc flash analysis will include
no more than 2 system modes of operations (one if complex} as the basis to calculate and label the worst case
incident energy value.

5.4 Report

The resuits of the Arc Flash and power system study will be summarized in a final report that includes the
following sections:

. Executive summary and recommendations

. Description, purpose, basis and scope of the study plus a simplified single-line diagram of the portion of
the power system that is included within the scope of study. AutoCAD compatible outputs are available.

. Equipment summary list with tabulations of circuit breaker, fuse and other equipment ratings compared
to calculated short-circult duties and commentary regarding each.

. Protective device time versus current coordination curves, tabulations of relay and circuit breaker trip
settings, fuse selection and commentary regarding each.

o Fault-current tabulations including a definition of terms and a guide for interpretation.

) Tabulation of appropriate tap settings for relay seal-in units.

) The Arc Thermal Performance Value (ATPV) in calories/om? at each location analyzed within the scope

for selection of Personal Protective Equipment to provide arc flash protection. The tabulated formal
report will discuss engineering methods used to derive ATPV from data collected. The results will be
discussed as required via conference call.
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6.0 CUSTOMER RESPONSIBILITIES ‘ _ . : . _
in support of the prmect descnbed hereln, we ask that Clty of Englewood WWTP prowde the foliowmg
6.1 Drawings | .
Access to complete and up-to-date smgle line diegrems
6.2 Access | |

Access to equipment for inspection and data co[lection ina tlmely manner. This Includes prowding a man lift or
other equipment with a qualified operator as required.

6.3 Personnael

Unless otherwise specifled, the customer shall provide qualified personnel trained in arc flash protection with
appropriate arc flash personal protective equipment (PPE) to locate and gain access to energized electrical
conductors and clreuit parts required for ERS to perform the proposed scope of work. Such personnel must be
trained to work within the Limited Approach Boundary of exposed electrical conductors and circuit parts
operating at 50 valts or mare. Delays incurred by ERS due to personne! that do not meet these requirements
will be billed at our published rates

6.4 Notice

Four weeks' prior notice to project commencement.

6.5 Utility Data

Utility fault duty and protection data at the beginning of project implementation. This information is essential for
accurate completion of the project. Please complete attached utility data form.

6.6 Protective Device Settings

Determine which protective device settings (“as-found” or “recommended”} are to be used for printing of the
labels. If City of Englewood WWTP chooses to use a combination of "as-found” values and some “recommended”
values after the report review, additional work wiil likely be required. Any additional revisions or reviews wil} be at
an additional cost. ERS can provide pricing for thls additional scope of work at the request of City of Englewood
WWTP,

Note: Arc flash labels created based on any “recommended” settings cannot be installed after City of Englewood
VWWTP has provided written confirmation that the "recommended” settings adjustments and testing has been
performed.

6.7 Draft Report

Provide comments and/or feedback on the draft report during the report review process or provide notification that
additional feedback will be provided prior to the issuance of final report, ERS will issue the revised report one time
and will consider that as the final report. Any additional revisions or reviews thereafter will be at an additional cost.
ERS can provide pricing for this additional scope of work at the request of City of Englewood WWTP,
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7.0 PROJECT COST
7.1 Scope of Work

Data coltectlon, short circuut coordination and arc ﬂash studles report, label production and Iabel lnstallatton
listed in the Scope section of this proposal based on laber provided at standard straight time work hours (8:00
am — 5:00 pm Monday through Friday excludlng holidays) exclusive of taxes:

Total prtce for above scopo of WOTK coveeessserin rpeemenserees - $ 53,528.00

The prlce above is based on assumption of accuracy of the electrical system data supplled to ERS by City of
Englewood WWTP (e.g. single-line diagram, equipment fist or other source). Any unplanned time necessitated by
inaccuracies in the information provided by City of Englewood WWTP due to restricted site access, due to
deficiencies discovered or failure of City of Englewood WWTP to follow OSHA 1910 and NFPA 70E safety
guidelines {e.g. safety equipment, procedures) will result in a work stoppage additionally billed on a time and
material basis in accordance with our current published rates for applicable class of service.

7.2 Optional Services (Not included in 7.1)

Electrical Workplace Safety Tralnlng ERS Trainlng Services can provide one 8-hour class for upto12
peop!e In accordance with NFPA 70E and OSHA 1910 269 as detalled in the attached course outline.

Total prlce for ahove optlonat scope of work .................. - ...... $4750.00

Application of 'In Conjunction’ Ratings Upon customer request ERS can identify and accept NRTL—based in
conjunction’ or similar combination ratings. However, since it may not be obvious that 'in conjunction’ or similar
combination ratings apply (especially if it is not clearly marked on the equipment), the customer will need to
identify any such ratings at the beginning of project implementation. Where combination ratings are used, the
customer retains responsibility to confirm that any such ratrngs are acceptable to the appllcable jurlsdrctlonal
authority.

Customized Tralning - ERS Training Services can provide customized training (e.g. safe switching procedures,
preventive maintenance and testing) and consulting services (e.g. skills assessment, safety policy development
review). These services are developed based specified customer requirements,

Settings & Malntenance - ERS can adjust relay settings, implement recommended breaker settings per the
study, and perform testing and maintenance on protective devices (e.g. relays, breakers) to support any specific
requirements identified by City of Englewood WWTP on a time and material basis.

Payment Terms: Net 30 days from receipt of invoice.

Progress payment will apply. Invoices will be issued at specific project milestones for substantial completion of work
by site (e.g. building, plant, substation).

Milestone % Payment Due Date
Completion of Data Collection 50% of Project Price

Completion of Engineering Study 45% of Project Price
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Priﬁt & Install Labels 5% of Project Price
Any optional work scope will be billed 100% at time of completion of those services.
8.0 CLARIFICATIONS AND ASSUMPTIONS
8.1 Standby Time

Any unplanned standby time necessitated by City of Englewood WWTP operating conditions will be additionally
billed on a time and material basis in accordance with straight, overtime or premium rates.

8.2 Additional Analysis

Any additional analysis beyond the scope to adjust incident .energy levels or categories of personal protective
equipment can be provided at City of Englewood WWTP request and will be supplied on a fixed price basls.

8.3 Methodology

Unless otherwise noted, this study will be limited to equipment meeting the applicability provisions of the IEEE
1684 Standard. In accordance with IEEE 1584, "The arc-flash hazard need only be considered for large 208 volt
systems: systems fed by transformers smaller than 125 kVA should not be a concern.” Additionally ERS will
include calculatlons at 208 volts for smaller than 112.5 kVA transformers. For 208 volt equipment fed from
transformers smaller than 112.5 kVA, ERS can provide generic Category 1 labels based on the task tables in
NFPA 70E 2012. :

Labels will be provided for all Variable Frequency Drives Drives (VFD) line side No labels will be provided load side
Labels will be provided for disconnects on motors 50MP and greater

Labeling and evaluation of equipment not meeting the above applicability descriptions can be provided at the
request of City of Englewood WWTP for an additional charge.

Pricing is based on analysis of the devices listed in the scope of work, section 4.0 that require incident energy
calculations and the number of devices that require labels. Simplified single-line diagrams will be based on these
criteria and produced in the format of the system analysis software. Electronic output in AutoCAD format is
available upon request.

8.4 Series Ratings

ERS will accept the "Tested Series Combination” ratings where NRTL documentation exists and the upstream
and downstream equipment are labeled per NEC 110.22(C). ERS will not accept or provide an “Engineered
Series Combination” rating (also known as the “up-over-and-down" rating method) per NEC 110.22(B) and
240.86(A). For projects where equipment has not yet been installed, ERS requests that the customer identify any
series ratings at the beginning of project implementation. Failure to do so could resuit in re-work and additional
charges. Where series ratings are used, the customer retains responsibility to conflrm that any such ratings are
acceptable to the applicable jurisdictional authority.

8.5 Standard Labels

Unless otherwise specified, a single labe! will be provided for each three phase switchboard, panelboard, motor
control center, medium voltage switchgear lineup, fused switch and automatic transfer switch. Duplicate labels
for each device are not included.
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8.6 Warning Labels

In addition to the arc flash labels described above, special warning labels will be pravided for underrated
equipment and for equipment located downstream from underrated equipment. Such labels will Include the
following statements:ENERGIZED WORK PROHIBITED --IMMEDIATE CORRECTIVE ACTION IS
NEEDED.THE OVERCURRENT PROTECTIVE DEVICE AT OR PROTECTING THIS LOCATION IS NOT
RATED TO WITHSTAND THE MAXIMUM AVAILABLE FAULT CURRENT. CONSEQUENTLY, THE
PROTECTIVE DEVICE MAY FAIL CATASTROPHICALLY AND THE ARC FLASH INCIDENT ENERGY THAT
COULD BE RELEASED AT THIS LOCATION IS UNKNOWN.

8.7 Bus Duct

For bus duct applications, both ends of the bus will be analyzed and the worst-case condition will be used to label
the bus run where accessible on the following basis:

¢ At approximately 25 foot intervals for industrial facilities

» Once per floor for commercial buildings such as hospitals, data centers, educational institutions and high rise
buildings.

8.8 Disconnects

Normally an arc flash label should be affixed to all disconnects located between an arc flash labeled device and
any 3-phase load downstream of such equipment (since It is likely that energized work may take place at such
discannects). Where customer single-line drawings show the existence of disconnect switches, our standard
approach will be to provide for arc flash labeling of such disconnects. Whether the project involves new or
existing construction, if such disconnects exist but are not shown on the customer single-line drawings, our
proposal will not narmally include the creation or affixing of arc flash [abels to these disconnects. However, ERS
can provide pricing for this additional scope of work at the request of City of Englewood WWTP. Note: if the
disconnect enclosure is small and there is inadequate space on the enclosure to accommodate an arc flash
label, it may be necessary to attach a plastic placard to the enclosure using tie wraps or similar application and
affix the arc flash label to the plastic placard.

8.9 Relays

Only the setting relevant ta the applicable overcurrent protection elements will be included in the study analysis
for all multi-function complex protective relays, unless otherwise specified. All other relay settings (logic, control,
display, communication, etc.} involve design issues and are beyond the scope of this study. ERS can provide
pricing for this additional scope of work at the request of City of Englewood WWTP.

8.10 Emergency Equipment

Where systems include UPS units, automatic transfer switches, emergency generators or other similar back up
equipment, only the normal system configuration will be evaluated unless otherwise specifled.

Important Note: This approach assumes the customer has a policy in place that requires all automatic back-up
equipment to be disabled or set to manual before any work is performed on energized equipment. Should City of
Englewood WWTP prefer an alternate approach which requires analysis of additional system configurations, ERS
can provide pricing for this additional scope of work at the request of City of Englewood WWTP.
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811 Slte Conditlons o o | |
When asite watk is performed every effort is made at tth of proposal to 1dentrfy unlque conditions that may
Impact access and the timely collection of device and conductor data in accordance with ERS safety procedures
When only drawings are provided, this information is generally not available. If it is later determined that access Is

restricted or prohlblted ERS will notify City of Englewood WWTP to dlscuss alternate solutsons and a revised
scope of work . :

8.12 Switching

ERS shall not perform energized switching of any electncal distribution equlpment as part of this or any other
Scope of Work without a signed Swntchtng Agreement relieving ERS of any and all flabmty assoctated with such
switching acttwty .

8.13 Project Specific

-This workscope includes Emerson ERS to cover all of the data collection process including providing personnet
. to remove.panelboard covers. Please note in some Instances it will merit assmtance from L:ttletonIEnglewood
WWTP personnel to remove panelboard covers.

- This workscope lncludes Emerson ERS to provide and install labels. Also this proposal includes ERS to adjust
relay settings and implement recommended breaker settings per the study W|th the assistance of LItt!etonl
Englewood WWTP personnel. -

- Thts workscope includes Emerson ERS to tdéntrfy equipment in the field with expired testing cerfification
stickers, equipment deficiencies, NEC violations, and other conditions that may present hazards. These notations
are to be included in the system study report. A < :

- This workscope includes the "project backup" SKM files from SKM powertoals for windows version 7.0.2.8

-This workscope is to include all switching scenarios provided by the client.

9.0 TERMS AND CONDITIONS

9.1 Confidential Information

The information contained in this proposal is considered to be of a confldential and proprietary nature, the rights
of which belong to ERS and are protected under copyright and trade secret [aws. This information is being
provided to the purchaser to evaluate ERS's proposal and performance should a contract be awarded to ERS.
Neither this proposal nor any information contained therein nor any proprietary information furnished pursuant
thereto, shall be disclosed to others or used for any purpose other than set farth above without the prior written
approval of Electrical Reliability Services, Inc. This proposal is subject to the Colorado Open Records Act.

9.2 General Provisions

All work shall be performed in accordance with ERS Terms and Conditions, which are attached to this proposal,
No other terms and conditions are acceptable unless agreed to by ERS in writing.
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9.3 Explration of Proposal

This proposal shall remain valld for 60 days from the date of issue. Please allow four weeks notice prior to start
date of the proposed scope of work.



Emerson Network Power, Electrical Re!iability Services - Proprietary
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EMERSON

Network Power

Proposal No. EMR-14003763

Customer: City of Englewood WWTP

Proposal for Service

Purchase Order must be aéslgn-éd to:

Payment Remittance address:

Electrical Reliability Services, Inc.
610 Executive Campus Dr '
Westerville OH 43082

FID# 94-1742896

PO should be mailed to:

Electrical Reliability Services, Inc.
7100 Broadway ‘
Denver, CO 80221

Attn: Dale Lay.

Please provide the following information:

Electrical Reliability Services, Inc.
24865 Network Place
Chicago, IL 60673-1248

Purchase Order Number*: Phone:

Billing Contact Person: Fax: .

Person Authorizing Payment: Phone:

Bifling Company Name: Federal Tax ID:

Billing Address: Taxable? Yes / No

Billing City, ST Zip: If non-taxable, fax copy of tax exempt certificate
Site Contact Person: Phone:

Proposal No. EMR-14003763

Emerson Network Power, Electrical Reliability Services - Proprietary
v Customer: City of Englewood WWTP
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EMERSON Proposal for Service

Networl Power

*Ifa Purcha_sé Order is provided,:'a'hard copy musf be inr;‘;ludeq. .

Proposal No. EMR-14003763

Emerson Network Power, Electrical Reliability Services - Proprietary
Customer: City of Englewood WWTP



	10-20-2014 City Council Meeting Agenda

	9 a i - Council Bill No. 60 (Valley Sanitation District Connector's Agreement)

	9 b i - Council Bill No. 46 (Cherry Hills Village Vehicle Maintenance Agreement

	9 b ii - Council Bill No. 47 (City of Sheridan Vehicle Maintenance Agreement)

	9 b iii - Council Bill No. 56 (River Run MOU - Flood Control Improvements) 

	11 a i - Council Bill No. 61 (Belleview Park Trail Ownership & Maintenance Agreement)

	11 a ii - Council Bill No. 62 (City Ditch License Agreement - Big Dry Creek Trail Conection)

	11 a iii - Council Bill No. 63 (Encroachment Agreement - 201 Englewood Parkway)

	11 a iv - Council Bill No. 64 (MetCom Fire Dispatch Agreement)

	11 b i - Council Bill No. 51 (Mill Levy Ordinance)

	11 b ii - Council Bill No. 54 (2015 Budget Adoption)

	11 b iii - Council Bill No. 55 (2015 Budget Appropriation)

	11 b iv - Council Bill No. 52 (2015 Budget - Wastewater Treatment Plant)

	11 b v - Council Bill No. 53 (2015 Budget Appropriation - Wastewater Treatment Plant)

	11 b vi - Council Bill No. 57 (EMTS Grant)

	11 b vii - Council Bill No. 58 (City Council Salary Increase) 

	11 b viii - Council Bill No. 59 (Fire Station Location Analysis) 

	11 c i - Motion (Allen Plant Alum Residuals Removal and Disposal) 

	11 c ii - Motion (Arc Flash Hazard Analysis Study)




