
 
 
 

Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

Agenda for the 

Regular Meeting of the 

Englewood City Council 

Monday, September 15, 2014 

7:30 pm 
 

Englewood Civic Center – Council Chambers 
1000 Englewood Parkway 
Englewood, CO  80110 

 
 

1. Call to Order. 
 
 
2. Invocation. 
 
 
3. Pledge of Allegiance. 

 
 
4. Roll Call. 
 
 
5. Consideration of Minutes of Previous Session. 
 

a. Minutes from the Regular City Council Meeting of September 2, 2014. 
 

b. Introduction of Englewood City Manager Eric A. Keck and family.  
 
c. The newly appointed City Manager, Eric A. Keck, will be sworn in by the Honorable Judge 

David A. Sprecace.  
 
d. Brief Reception.  
 

 
6. Recognition of Scheduled Public Comment. (This is an opportunity for the public to address City 

Council. There is an expectation that the presentation will be conducted in a respectful manner. 
Council may ask questions for clarification, but there will not be any dialogue. Please limit your 
presentation to five minutes.)   
 
a. Representatives from the American Council of the Blind and Visually Impaired of Colorado 

(Tom Christner, Director of Development and Jim Stevens, Board Member) will be present to 
address Council regarding an upcoming event.  
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Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

7. Recognition of Unscheduled Public Comment.  (This is an opportunity for the public to address City 
Council. There is an expectation that the presentation will be conducted in a respectful manner. 
Council may ask questions for clarification, but there will not be any dialogue.  Please limit your 
presentation to three minutes. Time for unscheduled public comment may be limited to 45 minutes, 
and if limited, shall be continued to General Discussion.)  
 
 Council Response to Public Comment. 

 
8. Communications, Proclamations, and Appointments. 

 
a. Email from Allie Moore announcing her resignation from the Keep Englewood Beautiful 

Commission.  
 
 

9. Consent Agenda Items 
 

a. Approval of Ordinances on First Reading. 
 

b. Approval of Ordinances on Second Reading. 
 

i. Council Bill No. 49, amending the NonEmergency Retirement Plan document to 
correctly define “spouse” for the purpose of complying with federal tax laws and the 
Colorado Civil Union Act.  
 

ii. Council Bill No. 50, authorizing an intergovernmental agreement with the U.S. 
Geological Survey to conduct mineralogical characterization and metal-recovery 
leaching studies on wastewater biosolids.  

 
c. Resolutions and Motions.  

 
 
10. Public Hearing Items.  

 
a. A Public Hearing to gather input on the proposed 2015 City of Englewood Budget. (Please 

note a copy of the proposed 2015 City of Englewood Budget is available for review on the 
City website http://www.englewoodgov.org/budget and the Englewood Public Library during 
regular business hours) 
 
 

11. Ordinances, Resolutions and Motions. 
 
a. Approval of Ordinances on First Reading. 

 
b. Approval of Ordinances on Second Reading. 

 
 
 
 
 

http://www.englewoodgov.org/budget
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Please note:  If you have a disability and need auxiliary aids or services, please notify the City of Englewood 
(303-762-2405) at least 48 hours in advance of when services are needed. 

c. Resolutions and Motions. 
 

i. Recommendation from the Finance and Administrative Services Department to 
approve a resolution for a supplemental appropriation for the purchase of console 
radios for Police and Fire dispatch. Staff Source:  Frank Gryglewicz, Director of 
Finance and Administrative Services. 
 

ii. Recommendation from the Police Department to approve, by motion, the contract for 
the replacement of Police and Fire console radios. Staff further recommends awarding 
the contract to Motorola in the amount of $355,922. Staff Source: Tim Englert, 
Commander. 

 
iii. Recommendation from the Community Development Department to approve, by 

motion, a professional services agreement for the Englewood Comprehensive Plan 
Update. Staff further recommends awarding the contract Logan Simpson Design. The 
amount budgeted for this project is $150,000 in the Community Development 
Budget. Staff Source: John Voboril, Long Range Planner II.  

 
iv. Recommendation from the Community Development Department to approve, by 

motion, a professional services agreement for the Englewood Light Rail Corridor Next 
Steps Study. Staff further recommends awarding the contract to Felsburg Holt and 
Ullevig. Staff Source: John Voboril, Long Range Planner II.  

 
v. Recommendation from the Community Development Department to approve, by 

motion, a professional services agreement for the Englewood Walk and Wheel Master 
Plan and Program. Staff further recommends awarding the contract to OV Consulting. 
The funding for this project is provided in $99,999 in grant funds from Kaiser 
Permanente. Staff Source: John Voboril, Long Range Planner II.  

 
 
12. General Discussion. 
 

a. Mayor’s Choice. 
 

b. Council Members’ Choice. 
 
 
13. City Manager’s Report. 
 
 
14. City Attorney’s Report. 
 

 
15. Adjournment. 



Nancy Fenton 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Audra-

Allie Moore • 
Thursday, September 04, 2014 9:01 AM 

Audra Kirk 
Nancy Fenton; Bob McCaslin 

Stepping down from KEB 

8a 

I am soiTy to say that I feel the need to resign from KEB, effective immediately. I think KEB does some great 
projects, but I don't have time in my schedule to attend the monthly meetings. 

I know I have shared this idea with you before, but wanted to suggest one more time that given the agenda each 
month, I think city volunteers could accomplish a lot of these great projects just by working with a volunteer 
coordinator and without monthly meetings. I would be glad to be involved in the future in volunteer efforts, if 
you maintain a list of volunteers beyond KEB members please keep me included. 

Thanks for your work on the commission and I wish you guys the best moving forward. 
Allie Moore 



ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 49 
INTRODUCED BY COUNCIL 
MEMBER GILLIT 

AN ORDINANCE AMENDING TITLE 3, CHAPTER 4, SECTION 2, SUBSECTION 2, OF 
THE ENGLEWOOD MUNICIPAL CODE 2000 PERTAINING TO THE CITY OF 
ENGLEWOOD NONEMERGENCY EMPLOYEES RETIREMENT PLAN AND TRUST AS 
AMENDED AND RESTATED EFFECTIVE DECEMBER 31,2012. 

WHEREAS, the Nonemergency Employees Retirement Plan changes were recommended by 
the Nonemergency Employees Retirement Board on Augnst 12, 2014; and 

WHEREAS, changes need to be made to the Nonemergency Employees Retirement Plan 
(NERP) to clarify language defining "spouse"; and 

WHEREAS, the Nonemergency Employees Retirement Plan (NERP) must correctly define 
"spouse" for the purposes of complying with federal tax laws and the Colorado Civil Union Act; 
and 

WHEREAS, the effective date of May 1, 2013 for the amendment allows the Nonemergency 
Employees Retirement Plan to comply with the necessary effective dates for federal tax laws and the 
Colorado Civil Union Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, THAT: 

Section 1. The City Council of the City of Englewood, Colorado hereby authorizes amending 
Title 3, Chapter 4, Section 2, Subsection 2, entitled Definitions of the Englewood Municipal 
Code 2000, by the addition of a new paragraph CC, to read as follows: 

3-4-2-2: Definitions. 

Unless the context otherwise requires, the definitions and general provisions contained in this 
Subsection govern the construction of this restated Plan. 

A. Accrued Benefit means the benefit determined in accordance with Section 3-4-7 hereof. 

B. Accumulated Contributions means the sum of the Member's contributions to this Plan, 
credited with interest thereon at the rate of three and one-half percent (3.5%) per annum to 
the date payment of the Member's benefit commences. 

C. Actuarial (or Actuarially) Equivalent means equality in value of the aggregate amounts 
expected to be received under different forms of payment based on interest rate and 
mortality assumptions as defined below unless otherwise specifically provided in the Plan: 
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I. Interest Rate Assumption for Alternative Periodic Benefits. The interest rate used for 

purposes of computing alternative periodic forms of benefits shall be seven and one

half percent (7.5%) effective January I, 1986. 

2. Interest Rate Assumption for Single-Sum Payments. Effective for the calendar year 

beginning on January 1, 1986, and for each calendar year following sequentially 

thereafter, the interest rate used for purposes of computing single-sum payments 

shall be the immediate annuity rate (subject to adjustment as required for deferred 

annuities) used by the Pension Benefit Guaranty Corporation as of the January I 

coincident with or preceding the date as of which the amount of the alternative form 

of benefit is being determined hereunder. 

3. Mortality Assumption. 

a. Effective January 1, 2012, the mortality assumption for calculation shall be a 

unisex rate that is fifty percent (50%) male, fifty percent (50%) female, taken 

from the 1994 group annuity mortality table. For the period July 1, 1999 to 

December 31, 2011, such mortality assumption shall be a unisex rate that is 

fifty percent (50%) male, fifty percent (50%) female, taken from the 1983 

group annuity mortality table. Prior to July 1, 1999, such mortality assumption 

shall be a unisex rate that is fifty percent (50%) male, fifty percent (50%) 

female, taken from the 1971 group annuity mortality table. 

b. Solely for purposes of Section 3-4-16-2, hereof, on and after January 1, 2012, 

the mortality assumption for calculation shall be a unisex rate that is fifty 
percent (50%) male, fifty percent (50%) female, taken from the 1994 group 

annuity mortality table. In the case of distribution with annuity starting dates 

on or after December 31, 2002, the mortality table used to adjust any benefit or 

limitation under Code Section415(b)(2)(B), (C), or (D) as set forth in Section 

3-4-16-3 of the Plan is the table prescribed by Rev. Rul. 2001-62. 

D. Beneficiary means the person or persons who are so designated by the Member, or Vested 

Member, in accordance with Section 3-4-8-7, to receive any payment to which a 

Beneficiary may become entitled under this Plan. 

E. Board or Retirement Board means the Board appointed by the City Council and charged 

with the general administration of the Plan as set forth in Section 3-4-11-1 hereof. 

F. City means the City of Englewood, State of Colorado. 

G. City Council means the City Council of the City. 

H. Code or Internal Revenue Code means the Internal Revenue Code of 1986 26 USC (1986), 

as amended from time to time. 

I. Compensation means the total cash remuneration paid to a Member for a calendar year by 

the City for personal services while earning Credited Service as reported on the Member's 

income tax withholding statement or statements (Form W-2, or its subsequent equivalent), 

including longevity pay and excluding bonuses, extra pay, compensation time, overtime, 

lump-sum payments in lieu of accrued vacation time, sick leave, or personal leave, worker's 

compensation and any contribution by the City under this Plan, or the like, but including 
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any compensation that the Member has elected to have deferred under Section 457 and 

Section 125 of the Internal Revenue Code. Effective January I, 1989, the amount of a 

Member's compensation for the purposes of the Plan during any Plan Year shall not exceed 

two hundred thousand dollars ($200,000.00) subject to cost-of-living adjustments in 

accordance with Code Section 415(d). 

In addition to other applicable limitations set forth in the Plan, and notwithstanding any 

other provision of the Plan to the contrary, for Plan Years beginning on or after January I, 

1996, the annual compensation of each "noneligible member" taken into account under the 

Plan shall not exceed the Onmibus Budget Reconciliation Act '93 annual compensation 

limit. The OBRA '93 armual compensation limit is one hundred fifty thousand dollars 

($150,000.00), as adjusted by the commissioner for increases in the cost of living in 

accordance with Code Section 401(a)(l7)(b). The cost of!iving adjustment in effect for a 

calendar year applies to any period, not exceeding twelve (12) months, over which 

compensation is determined (determination period) beginning in such calendar year. If a 

determination period consists of fewer than twelve (12) months, the OBRA '93 annual 

compensation limit will be multiplied by a fraction, the numerator of which is the number 

of months in the determination period, and the denominator of which is 12. A "noneligible 

member" is any Member who first became a Member in the Plan during a Plan Year 

beginning on or after January I, 1996. 

Effective January I, 1989, through December 31, 1996, in determining the compensation 

of a Member for purposes of this limitation, the rules of Code Section 414( q)( 6), shall 

apply, except in applying such rules, the term "family" shall include only the spouse of the 

Member and any lineal descendants of the Member who have not attained age 19 before 

the close of the year, effective January I, 1989 through December 31, 1996, if, as a result 

of the application of such rules the adjusted annual compensation limitation is exceeded 

then the limitation shall be prorated among the affected individuals in proportion to each 

such individual's compensation as determined under this Subsection 2-J0-2-2(i), of the 

Englewood Municipal Code prior to the application of this limitation. For purposes of 

calculating Compensation on or after January I, 2002, the limitation under Code Section 

40l(a)(J 7) is increased to two hundred thousand dollars ($200,000.00), as adjusted. 

J. Credited Service means the period of Service rendered by an Employee as a Member for 

which credit is allowed. 

K. Disability means a physical or mental condition which entitles the Member to receive a 

disability income under the long-term disability insurance contract maintained by the City. 

L. Effective Date This Plan was originally effective January 1, 1970 and has been amended 

and restated from time to time. 

M. Employee means any person employed by the City as a full-time, non-exempt, non

confidential, non-supervisory (hourly) employee who is covered by the overtime provisions 

of the Fair Labor Standards Act. For the purposes of this retirement Plan, police officers, 

paid firefighters, elected officials and temporary employees shall not be considered to be 

Employees. If a person who was excluded from this definition of Employee is later 

determined to have been misclassified or is reclassified, the person shall continue to be 

treated as not an Employee for all Plan purposes for periods prior to the date the person's 

classification is revised. 
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N. Exempt Employee means an Employee having one of the following titles as defined by City 

Personnel Policies and Procedures: City Manager, Deputy City Manager, any Department 

Directors, Municipal Court Judge, City Attorney, and Assistant City Attorney. Effective 

January 1, 1988, "Exempt Employee" shall also include any managerial, supervisory or 

confidential employee as defmed by City Personnel Policies and Procedures. 

0. Final Average Monthly Compensation means 1/36 of a Member's total Compensation 

during the thirty-six (36) consecutive full calendar months (determined without the 

inclusion of any Break in Service) within the last one hundred twenty (120) completed full 

calendar months of employment with the City which yield the highest average 
Compensation. In the event the Member was employed for fewer than thirty-six (36) 

consecutive full calendar months, such average monthly compensation shall be based on 

his Compensation for the thirty-six (36) successive full months during his last one hundred 

twenty ( 120) full calendar months of employment with the City that would yield the 

highest average, or his full period of such employment, if Jess than thirty-six (36) months. 

For purposes of calculating Final Average Monthly Compensation, a retroactive increase in 

a Member's Compensation shall be considered Compensation only for the calendar month 

for which the increase is paid (not for the month in which the payment occurs). 

P. Insurance Company means any insurance company or companies appointed by the City for 

long-term disability coverage, or as provided in Subsection 3-4-12-3 hereof. 

Q. Leave qf Absence means any absence authorized by the Employer under such Employer's 

standard personnel practices, provided that all persons under similar circumstances must be 

treated alike in the granting of such Leave of Absence, and provided further that the 

Employee returns or retires within the period specified in the authorized Leave of Absence. 

R. Member means any person included in the membership of this Plan as provided in Section 

3-4-3 he reo f. 

S. Normal Retirement Age means age sixty-five (65). 

T. Normal Retirement Date means the first day of the calendar month coincident with or next 

following the sixty-fifth (65th) birthday of the Member. 

U. Plan means City of Englewood Nonemergency Employees Retirement Plan and Trust, as 

amended from time to time. 

V. Plan Administrator means the Retirement Board of the City. 

W. Plan Year means the calendar year starting January 1 and ending December 31. 

X. Previous Plan means the Plan (including the City of Englewood Retirement Plan and any 

predecessor plan(s) thereto) in force and effect for the period prior to December 31, 2012. 

Any reference herein to the Previous Plan as of a certain date or for a certain period shall 

be deemed a reference to the Previous Plan as then in effect. 

Y. Retired Member means a former Member whose employment terminated by reason of 

retirement according to Section 3-4-6-1, 3-4-6-2 or 3-4-6-3 and who is receiving or is 

entitled to receive, or whose Beneficiary or estate is entitled to receive, benefits under this 

Plan. 
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Z. Retirement Benefit or Pension means any Retirement Benefit provided for in Section 3-4-7 
hereof. 

AA. Retirement Fund or Fund means the "City of Englewood Nonemergency Employees 
Retirement Fund,'' maintained by the Retirement Board or in accordance with the 
terms of the Trust Agreement, amended from time to time, which constitutes a part of 

this Plan. 

BB. Service means a person's period or periods of employment as an Employee used in 
determining eligibility or the amount of benefits as described in Section 3-4-4 hereof . 

.CC.. Spouse, Effective May I. 2013. spouse is defined as follows: fa) for purooses of 
federal tax laws applicable to this Plan. spouseis defined according to federal tax laws. 

including Rev. Rul. 2013-1 7 and subsequent regulations and rulings. and includes a 
spouse lawfully married under the Jaws of one of the 50 states. the District of 
Columbia. a U.S. territory or a foreign jurisdiction. regardless of whether the spouses 

remain residents of the state. territory or jurisdiction in which they were married: (b) 
for all other pumoses. spouse is defined according to federal tax Jaws and. iiLaddition. 

spouse is defined to include parties to a Colorado ciyil union. 

GG DD. Trustee means any qualified and acting Trustee appointed by the City Council as 
Named Fiduciary for the investment and management of Plan assets, as provided in 
Section 3-4-12 berea£ 

OOEE. Vested Member means a former Member whose Credited Service has terminated by 
reason other than retirement or Disability, who has completed at least five (5) years of 

Credited Service and who is entitled to receive, or whose Beneficiary or estate is 
entitled to receive, benefits under this Plan A Vested Member shall become a Retired 
Member upon the actual commencement of benefit payments. 

Section 2. Safety Clauses. The City Council hereby finds, determines, and declares that this 

Ordinance is promulgated under the general police power of the City of Englewood, that it is 

promulgated for the health, safety, and welfare of the public, and that this Ordinance is necessary 
for the preservation of health and safety and for the protection of public convenience and 

welfare. The City Council further determines tl1at the Ordinance bears a rational relation to the 
proper legislative object sought to be obtained. 

Section 3. Severability. If any clause, sentence, paragraph, or part of this Ordinance or the 

application thereof to any person or circumstances shall for any reason be adjudged by a court of 

competent jurisdiction invalid, such judgment shall not affect, impair or invalidate the remainder 
of this Ordinance or it application to other persons or circumstances. 

Section 4. Inconsistent Ordinances. All other Ordinances or portions thereof inconsistent or 
conflicting with this Ordinance or any portion hereof are hereby repealed to the extent of such 

inconsistency or conflict. 

Section 5. Effect of repeal or modification. The repeal or modification of any provision of 
the Code of the City of Englewood by this Ordinance shall not release, extinguish, alter, modify, 

or change in whole or in part any penalty, forfeiture, or liability, either civil or criminal, which 

shall have been incurred under such provision, and each provision shall be treated and held as 
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still remaining in force for the purposes of sustaining any and all proper actions, suits, 
proceedings, and prosecutions for the enforcement of the penalty, forfeiture, or liability, as well 
as for the purpose of sustaining any judgment, decree, or order which can or may be rendered, 
entered, or made in such actions, suits, proceedings, or prosecutions. 

Section 6. Penalty. The Penalty Provision of Section 1-4-1 EMC shall apply to each and 
every violation of this Ordinance. 

Introduced, read in full, and passed on first reading on the 2•" day of September, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 5th day of 
September, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 3rd day of 
September, 2014 for thirty (30) days. 

Read by title and passed on final reading on the 15th day of September, 2014. 

Published by title in the City's official newspaper as Ordinance No._, Series of2014, on 
the 19th day of September, 2014. 

Published by title on the City's official website beginning on the 17"' day of 
September, 2014 for thirty (30) days. 

This Ordinance shall take effect thirty (30) days after publication following final 
passage. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certify that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No._, Series of2014. 

Loucrishia A. Ellis 
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ORDINANCE NO. 
SERIES OF 2014 

BY AUTHORITY 

COUNCIL BILL NO. 50 
INTRODUCED BY COUNCIL 
MEMBER OLSON 

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT 
BETWEEN THE U.S. GEOLOGICAL SURVEY, UNITED STATES DEPARTMENT OF THE 
INTERIOR AND THE CITY OF ENGLEWOOD, COLORADO ENTITLED USGS FACILITY 
USE/SERVICE AGREEMENT AUTHORIZED BY 15 USC 3710(A) AS AMENDED FOR 
WATER RESOURCES INVESTIGATIONS. 

WHEREAS, the Wastewater biosolids are known to contain a variety of chemical elements 
produced from domestic, commercial and industrial sources in the Littleton/Englewood service 
area; and 

WHEREAS, biosolids contain various metals which are monitored on a routine basis, 
following EPA regulations; and 

WHEREAS, the LIE Wastewater Treatment Plant wishes to cooperate in a test ofbiosolids to 
evaluate whether these metals can be reclaimed and/or recycled; and 

WHEREAS, the Project needs to characterize biosolids samples from a variety of locations, 
different treatment plants, to evaluate the samples of metal recovery potential; and 

WHEREAS, USGS personnel will conduct chemical characterization and perform 
mineralogical characterizations and metal-recovery leaching studies on these samples; and 

WHEREAS, the USGS Energy and Minerals Mission Area provides impartial science and 
information for understanding the occurrence and distribution of national and global energy and 
mineral resources that may contribute to supplies, the potential environmental and other effects 
stemming from resource use, and the global supply and flow of non-fuel mineral commodities; 
and 

WHEREAS, this work is supported by the USGS Mineral Resources Program metal and 
Mineral Commodities in the Build and Waste Stream Environments Project; and 

WHEREAS, the proposed ordinance authorizes an intergovernmental agreement entitled USGS 
Facility Use/Service Agreement Authorized by 15 USC 371 O(A) As Amended between the U.S. 
Geological Survey (USGS) and the City to conduct mineralogical characterization and metal
recovery leaching studies (Project) on wastewater biosolids. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 
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Section 1. The intergovernmental agreement "USGS Facility Use/Service Agreement 
Authorized By 15 USC 3710(A) As Amended", attached hereto as "Exhibit A," is hereby accepted 
and approved by the Englewood City Council. 

Section 2. The Mayor is authorized to execute and the City Clerk to attest and seal the 
intergovernmental agreement "USGS Facility Use/Service Agreement Authorized By 15 USC 
3710(A) As Amended", for and on behalf of the City of Englewood, Colorado. 

Introduced, read in full, and passed on first reading on the 2nd day of September, 2014. 

Published by Title as a Bill for an Ordinance in the City's official newspaper on the 5"' day of 
September, 2014. 

Published as a Bill for an Ordinance on the City's official website beginning on the 3"' day of 
September, 2014 for thirty (30) days. 

Read by title and passed on final reading on the 15th day of September, 2014. 

Published by title in the City's official newspaper as Ordinance No._, Series of2014, on 
the 19th day of September, 2014. 

Published by title on the City's official website beginning on the 17th day of 
September, 2014 for thirty (30) days. 

Randy P. Penn, Mayor 
ATTEST: 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk of the City of Englewood, Colorado, hereby certifY that the 
above and foregoing is a true copy of the Ordinance passed on final reading and published by 
title as Ordinance No._, Series of2014. 

Loucrishia A. Ellis 



. . 

USGS Agreement#: J4SWFUSAEWfPKS 
OPA File#: FUSA14;3812 

USGS FACILITY USE/SERVICE AGREEMENT 

AUTHORIZED BY 15 USC 3710 (A) AS AMENDED 

1. & AddreS! 
Kathleen Smith 
U.S. Geological Survey 
Crustal Geophysics and Geochemistry Science Center (GGCMRPOOOO) 
PO Box Denver Federal Center, MS 964D 

of Collaborator: 
Littleton/Englewood Wastewater Treatment Plant (LEWWTP) 
2900 S. Platte River Drive 
Englewood, CO 80110 

TaxiD 
type 

Personnel from the LEWWTP will provide three Class B samples to the USGS. USGS personnel will 

conduct chemical characterization, and perform mineralogical characterization and metal-recovery leaching 

studies on selected samples of interest. The USGS will provide a compilation of the data to the LEWWTP. 
Data gathered on the samples by the USGS will be published, but not necessarily during the time period of this 
agreement. The samples will be picked up USGS personnel from LEWWTP. The USGS will not be 

collab<>ration supports the mission of the USGS Energy and Minerals Mission Area to provide impartial 

science and infonnation for understanding the occurrence and distribution of national and global energy and 
mineral resources that may contribute to supplies, the potential environmental and other effects stemming from 

resource use, and the global supply and flow of non-fuel mineral commodities. This work is supported by the 
USGS Mineral Resources Program Metal and Mineral Commodities in the Built and Waste Stream 
Environments The Project needs to characterize biosolids samples from a variety of locations to 

explanation of how the specltled research activity assists your company, program or 
project work: 
Biosolids are known to contain a variety of chemical elements, and the collaborator has the need to 
characterize concentrations of chemical elements in their biosolids. Data by the USGS can be used 

8. USGS Contacts: 
Technical POC 
Kathleen Smith 
303-236-5788 

9. Contacts 
Technical POC 
Jim Tallent 

WWTP 

Financial POC 
Stacy Briles, AO 
303-236-1705 

Financial POC 
Alicia 

E 
X 
H 
I 

B 
I 
T 

A 



. . 

303-762-2610 303-762-2412 

.<;;7UV ~. l U:I.H\oo l~V ... l WUY"' 1000 Englewood Parkway 
Englewood CO 80110 Englewood,CO 80110 

10. Terms of Agreement: 
a) The Collaborator bas determined that the capabilities of the above listed facility are unique and not readily 

available from the private sector. 
b) Scientific results will be provided on a "best efforts" basis by the USGS. 
c) The USGS MAKES NO WARRANTmS ABOUT THE INFORMATION IT DELIVERS OR ITS 

USEFULNESS FOR A PARTICULAR PURPOSE. 
d) The parties do not anticipate the development of any intellectual property (IP) as part of this agreement. 

However in the event that IP, which is defined as patents, copyrights, new inventions, or discoveries, is 

created in the course of the technical assistance, such IP shall be the property or joint property of the 

organization employing the respective individual(s) who made the invention or discovery. Any 1P 

developed will be reported by the developer to his/her Technicai Contact who will in turn notify the other 

party's Technical Contact. 
e) Collaborator/User understands that Government work will have priority over this project in the event that 

a scheduling conflict develops in the laboratory. 
f) Both the USGS and the Collaborator may utilize the generated information developed by the USGS in 

databases, papers, or as part of other scientific information. 
g) This Agreement may be cancelled on 30 days written notice by either party to the other. 

h) The Technical Contacts listed herein shall attempt to jointly resolve any disputes arising from the 

Agreement. Any dispute that they arc unable to resolve shall be submitted to the Director of the USGS or 

his designee and the President or his designee of the Collaborator, for final resolution. 
i) The purposes of this Agreement and all services to be provided hereunder, each party shall be, and shall 

be deemed to be, an independent entity and not an agent or employee of the other party. 
j) The terms of this Facility Use Agreement are the only terms that govern the parties' agreement and the 

research/technical work to be completed by the USGS. The USGS is not bound by and does not accept 

any additional or supplemental terms or conditions contained in any Purchase Order or other document 

used by the Collaborator to order or pay for research services. Such documents are accepted by the USGS 

solely as a convenience to the Collaborator and are not intended to modify or expand the terms of the 

parties' agreement. 

U.S. Geoloelcal Survev Collaborator 
Name Name 

Randy P. Penn 

Signature Date Signature Date 

Title Title 
Mayor 



City of Englewood, Colorado
2015 Proposed Budget Overview

General Fund

General Fund Sources Amount % General Fund Uses Amount %
Revenue Expenditure
Sales & Use Taxes 24,200,000$    58% Police Services 12,157,100$    28%
Charges for Services 3,318,899        8% Fire Services 8,917,066        20%
Franchise Fees 3,017,550      7% Parks & Recreation Services 6,053,116      14%

58%
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7%

7%

7%
3%

3%
1% 3%

2% 1%1%

28%

19%
14%

13%
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4%
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3%
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2%2%2% 1% 1%

, , , ,
Property Tax 2,900,000        7% Public Works 5,790,091        13%
Cultural & Recreation Program Fees 2,556,900        6% Debt Service 1,863,314        4%
Intergovernmental Revenue 1,350,611        3% Finance & Administrative Services 1,805,052        4%
Fines & Forfeitures 1,396,844        3% Community Development 1,288,781        3%
Specific Ownership & Cigarette Taxes 451,000           1% Information Technology 1,425,389        3%
Licenses & Permits 1,107,122        3% Library Services 1,317,657        3%
Component Units Contribution 858,882           2% Municipal Court 1,085,494        2%
Other 329,413           1% City Attorney's Office 869,106           2%
Interest 88,164             0% City Manager's Office 731,307           2%
Total Revenue 41,575,385      Human Resources 482,893           1%

Other Financing Sources 294,326           1% Legislation-City Council & Boards 355,852           1%
Contingencies 200,000           0%
Total Expenditure 44,342,218      

Other Financing Uses -                  
Total Sources of Funds 41,869,711$    100% Total Uses of Funds 44,342,218$    100%

Net Sources (Uses) of Funds (2,472,507)$    
Estimated Fund Balance - January 1, 2015 10,416,386      
Estimated Fund Balance Before Reserves 7,943,879        

Reserves (4,003,099)      
Estimated Unassigned Fund Balance - December 31, 2015 3,940,780$      
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City of Englewood, Colorado
2015 Proposed Budget Overview

January 1, 
2015

Est Fund 
Balance

Sources of 
Funds Uses of Funds

December 31, 
2015  

Est Fund 
Balance

GOVERNMENTAL FUND TYPES

General Fund 10,416,386   41,869,711      44,342,218      7,943,879        

Conservation Trust 88,094          310,000           375,000           23,094             
Community Development -               360,000           360,000           -                  
Donor's 350,233        88,540             283,000           155,773           
Malley Center Trust 188,088        7,000               75,000             120,088           
Parks and Recreation Trust 457,711        16,300             365,000           109,011           
Open Space 63,177          665,000           663,000           65,177             
Neighborhood Stabilization Program -               -                  -                  -                  

General Obligation Bond Fund 46,876          1,107,000        1,110,313        43,563             

Public Improvement 171,857        3,109,000        3,244,326        36,531             
Capital Projects 23,018          703,000           704,602           21,416             

PROPRIETARY FUND TYPES

Water 9,121,504     8,519,956        9,808,593        7,832,867        
Sewer 1,639,312     16,207,602      16,927,366      919,548           
Storm Drainage 1,030,219     329,013           340,614           1,018,618        
Golf Course 448,750        1,968,498        2,230,778        186,470           
Concrete Utility 329,851        884,200           880,493           333,558           
Housing Rehabilitation 1,570,415     1,000,000        1,000,000        1,570,415        

Central Services 67,141          316,900           341,307           42,734             
ServiCenter 1,171,256     2,581,233        3,389,622        362,867           
Capital Equipment Replacement 1,575,032     998,000           1,841,449        731,583           
Risk Management 26,288          1,535,568        1,531,899        29,957             
Employee Benefits Fund 42,335          6,553,501        6,553,714        42,122             

All Funds Total 28,827,543   89,130,022      96,368,294      21,589,271      

General Fund is the operating fund of the City.  It is used to account for all financial resources except for 
those required to be accounted in another fund.

Internal Service Funds account for the financing of goods or services provided by one department or 
agency to other departments or agencies of the government, and to other governmental units, on a cost 
reimbursement basis.

Debt Service Fund accounts for the accumulation and payment of long-term debt principal and interest 
other than long-term debt accounted for in enterprise funds.

Special Revenue Funds account for the proceeds of specific revenue sources that are legally restricted to 
expenditure for specified purposes.

Capital Project Funds account for financial resources to be used for the acquisition and/or construction of 
major capital facilities (other than those financed by proprietary funds or special revenue funds).

Enterprise Funds account for operations financed and operated in a manner similar to private business 
enterprises.



COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

September 1 5, 2014 11 c i Resolution for a supplemental appropriation of funds 
for the purchase of Police Department radios 

Initiated By: Staff Source: 

Finance and Administrative Services Department Frank Gryglewicz, Director 

COUNCIL GOAL AND PREVIOUS COUNCIL ACTION 

City Council has discussed Police Department operations/communications on numerous occasions; the 
most recent discussion was at the july 28, 2014 Study Session. Commander Tim Englert discussed police 
console radio replacements and the 911 Authority Agreement (to reimburse the majority of the purchase 
price) 

This action supports the outcome "A safe, clean, healthy and attractive City" by providing police officers 
with state-of-the-art, quality communications equipment. 

RECOMMENDED ACTION 
Staff recommends City Council approve a supplement appropriation as follows: 

SOURCES AND USES OF FUNDS: 

GENERAL FUND: 

SOURCE OF FUNDS: 
Fund Balance 
Police Department· Operating Machines and Equipment 
Total 

USE OF FUNDS: 
Police Radio Console Replacement 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

$350,000 
$5,922 

$355,922 

$355,922 

Arapahoe County E911 Authority Board approved partial funding of radio consoles for the seven Public 
Safety Answering Points (PSAPs) in Arapahoe County. The Board authorized $50,000 per position in the 
PSAPs. The Englewood Dispatch Center has four positions, equaling $200,000. The Authority also 
provides each PSAP with an annual Agency Operating Fund (AOF) to fund PSAP needs. The City receives 
$100,000 allotment per year; which can be carried over year-to-year. Englewood has an AOF balance of 
$150,000. The total of the AOF and PSAP funds is $350,000. 

The proposal from Motorola for the replacement of the City's console radios is $355,922. The Motorola 
consoles are compatible with the State Digital Trunked Radio System and associated software. This 
compatibility supports a sole source purchase from Motorola. 



Replacing the consoles is required per Federal Communication Commission (FCC) mandates and Motorola 

ending support of the Department's current consoles. 

The Arapahoe County E911 Agreement requires the City of Englewood make the "upfront" purchase and 

request reimbursement after the Motorola contract is signed. The City is responsible for amounts 

exceeding $350,000. 

FINANCIAL IMPACT 

The Unassigned Fund Balance in the General Fund will show a temporary reduction of $350,000 as the 

Arapahoe County E911 Authority will reimburse the City $350,000. The remaining $5,922 will be absorbed 

by the 2014 Police Department Budget. 

LIST OF ATTACHMENTS 

Proposed Resolution 



RESOLUTION NO. 
SERIES OF 2014 

A RESOLUTION APPROPRIATING FUNDS FOR THE PURCHASE OF POLICE 
DEPARTMENT RADIOS. 

WHEREAS, the City of Englewood is required by City Charter to ensure expenditures do not 
exceed legally adopted appropriations; and 

WHEREAS, the 2014 Budget was submitted and approved by the Englewood City Council on 
October 21, 2013; and 

WHEREAS, Arapahoe County E911 Authority Board approved partial funding of radio 
consoles for the seven Public Safety Answering Points (PSAPs) in Arapahoe County; and 

WHEREAS, Englewood Dispatch Center has four positions with the Arapahoe County E911 
Authority Board funding $50,000 per position which equals $200,000 funded; and 

WHEREAS, the Authority also provides each Public Safety Answering Points with an annual 
Agency Operating Fund (AOF) with Englewood receiving $100,000 allotment per year; and 

WHEREAS, Motorola proposal for the replacement of the City's console radios is $355,922, 
and the Motorola consoles are compatible with the State Digital Trunked Radio System and 
associated software; and 

WHEREAS, amounts spent over $350,000 are the responsibility of the City; and 

WHEREAS, replacing the consoles is required per Federal Communication Commission 
(FCC) mandates and Motorola ending support of the Department's current consoles; and 

WHEREAS, the Arapahoe County E9ll Agreement requires the City of Englewood make the 
"upfront" purchase and request reimbursement after the Motorola contract is signed; and 

WHEREAS, the passage of this Resolution appropriates the funds for the purchase of the 
Police Department Radios. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ENGLEWOOD, COLORADO, AS FOLLOWS: 

Section 1. The Budget for the General Fund of the City of Englewood, Colorado, is hereby 
amended for the year 2014 as follows: 

GENERAL FUND: 

SOURCE OF FUNDS: 
Fund Balance 
Police Department Operating Machines and Equipment 
Total 

USE OF FUNDS: 
Police Radio Console Replacement 

$350,000 
$ 5.922 
$355,922 

$355,922 



Section 2. The City Manager and the Director of Finance and Administrative Services are 
hereby authorized to make the above changes to the 2014 Budget for the City ofEng1ewood. 

ADOPTED AND APPROVED this 15'" day of September, 2014. 

ATTEST: 
Randy P. Penn, Mayor 

Loucrishia A. Ellis, City Clerk 

I, Loucrishia A. Ellis, City Clerk for the City of Englewood, Colorado, hereby certifY the 
above is a true copy of Resolution No. __ , Series of2014. 

Loucrishia A. Ellis, City Clerk 



COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

September 15, 2014 11 c ii Police/Fire Dispatch console radio 
replacement contract with Motorola 

Initiated By: Staff Source: 

Police Department Commander Tim Englert 

COUNCIL GOAL AND PREVIOUS COUNCIL AGION 

During the July 28, 2014 Study Session City Council was presented with information regarding the replacement 

of the Police/Fire Dispatch Center console radios by taking advantage of funding available through the 

Arapahoe County E911 Authority. The contract with Motorola has been reviewed and approved by the City 

Attorney's Office. 

This action supports the outcome of "A safe, clean, healthy and attractive City" by providing police officers and 

firefighters with state-of-the-art, quality communications equipment. 

RECOMMENDED AGION 

The Police Department is recommending that City Council approve, by Motion, authorizing the contract with 

Motorola for the replacement of the console radios, which will be reimbursed by the Arapahoe E911 Authority. 

BACKGROUND, ANALYSIS, AND ALTERNATIVES IDENTIFIED 

The Arapahoe County E911 Authority Board approved partial funding of radio consoles for the seven Public 

Safety Answering Points (PSAPs) in Arapahoe County. The Board authorized $50,000 per position in the PSAPs. 

The Englewood Dispatch Center has four positions, equaling $200,000. The Authority also provides each PSAP 

with an annual Agency Operating Fund (AOF) to fund PSAP needs. Englewood has an AOF balance of 

$150,000. The total of the AOF and the Board approved funds is $350,000. 

The proposal from Motorola for the replacement of the City's console radios is $355,922. The Motorola 

consoles are compatible with the State Digital Trunked Radio System (DTRS) and associated software. All seven 

PSAPs in Arapahoe County use Motorola equipment. This compatibility supports a sole source purchase from 

Motorola. 

Replacing the consoles is required per Federal Communications Commission (FCC) mandates, future software 

updates to the DTRS system, and the current equipment reaching end of life and no longer being supported by 

Motorola. 

The Arapahoe County E911 agreement requires the City of Englewood make the "upfront" purchase and 

request reimbursement after the contract is signed and equipment is installed. The City is responsible for any 

costs exceeding $350,000. The remaining $5,922 will be taken from the 2014 Police budget. 

LIST OF ATTACHMENTS 

Memorandum from the City Attorney dated August 14, 2014 

Motorola Communications System Agreement 



MEMORANDUM 

TO: 

FROM: 

DATE: 

REGARDING: 

Tim Englert, EPD 
John Collins, Chief of Police ~ 
Jeff Sanchez, Deputy Chief of Police 

Nancy Reid, Deputy City Allorne) 

August 14,2014 

Motorola proposed communications system agreement with Motorola 
Solutions, Inc.~ 200 Review. 

The majority of my prior concerns pertaining to this agreement have been fixed. The only 
remaining items are to insure the exhibits are all there before the City signs this agreement. 

• There are still only 2 exhibits attached and make sure the blanks in all the exhibits and 
the amount of the agreement are all filled in. 

With that this agreement is legally acceptable. 

Allachment 

NNR/nf 



Communications System Agreement 

Motorola Solutions, Inc. ("Motorola") and City of Englewood, a Colorado Municipal Corporation 
("Customer") enter into this "Agreement," pursuant to which Customer will purchase and Motorola will sell 
the System, as described below. Motorola and Customer may be referred to individually as a "Party" and 
collectively as the "Parties." For good and valuable consideration, the Parties agree as follows: 

Section 1 EXHIBITS 

The exhibits listed below are incorporated into and made a part of this Agreement. In interpreting this 
Agreement and resolving any ambiguities, the main body of this Agreement takes precedence over the 
exhibits and any inconsistency between Exhibits A through E will be resolved in their listed order. 

Exhibit A 
Exhibit B 
Exhibit C 

C-1 
C-2 
C-3 
C-4 

2014 
Exhibit D 
Exhibit E 

Section 2 

Motorola "Software License Agreement" 
"Payment Schedule" 
"Technical and Implementation Documents" 
"System Description" which is Section _1_ of Motorola's proposal dated 5-14-2014 
"Equipment List" which is Section...§... of Motorola's proposal dated 5-14-2014 
"Statement of Work" which is Section~ of Motorola's proposal dated 5-14-2014 
"Acceptance Test Plan" or "ATP" which is Section _1_ of Motorola's proposal dated 5-14-

Service Statement(s) of Work and "Service Terms and Conditions" (if applicable) 
"System Acceptance Certificate" 

DEFINITIONS 

Capitalized terms used in this Agreement have the following meanings: 

2.1. "Acceptance Tests" means those tests described in the Acceptance Test Plan. 

2.2. "Administrative User Credentials" m.eans an account that has total access over the operating 
system, files, end user accounts and passwords at either the System level or box level. Customer's 
personnel with access to the Administrative User Credentials may be referred to as the Administrative 
User. 

2.3. "Beneficial Use" means when Customer first uses the System or a Subsystem for operational 
purposes (excluding training or testing). 

2.4. "Confidential Information" means all information consistent with the fulfillment of this agreement 
that is (i) disclosed under this agreement in oral, written, graphic, machine recognizable, and/or sample 
form, being clearly designated, labeled or marked as confidential or its equivalent or (ii) obtained by 
examination, testing or analysis of any hardware, software or any component part thereof provided by 
discloser to recipient. The nature and existence of this agreement are considered Confidential 
Information. Confidential information that is disclosed orally must be identified as confidential at the time 
of disclosure and confirmed by the discloser by submitting a written document to the recipient within thirty 
(30) days after such disclosure. The written document must contain a summary of the Confidential 
Information disclosed with enough specificity for identification purpose and must be labeled or marked as 
confidential or its equivalent. 

2.5. "Contract Price" means the price for the System, excluding applicable sales or similar taxes and 
freight charges. 

2.6. "Effective Date" means that date upon which the last Party executes this Agreement. 

2.7. "Equipment" means the equipment that Customer purchases from Motorola under this 
Agreement. Equipment that is part of the System is described in the Equipment List. 

Motorola.CSA.revision.6.16.13.doc 
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2.8. "Force Majeure" means an event, circumstance, or act of a third party that is beyond a Party's 
reasonable control (e.g., an act of God, an act of the public enemy, an act of a government entity, strikes 
or other labor disturbances, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, and riots). 

2.9. "Infringement Claim" means a third party claim alleging that the Equipment manufactured by 
Motorola or the Motorola Software directly infringes a United States patent or copyright. 

2.10. "Motorola Software" means Software that Motorola or its affiliated company owns. 

2.11. "Non-Motorola Software" means Software that another party owns. 

2.12. "Open Source Software" (also called "freeware" or "shareware") means software with either freely 
obtainable source code, license for modification, or permission for free distribution. 

2.13. "Proprietary Rights" means the patents, patent applications, inventions, copyrights, trade secrets, 
trademarks, trade names, mask works, know-how, and other intellectual property rights in and to the 
Equipment and Software, including those created or produced by Motorola under this Agreement and any 
corrections, bug fixes, enhancements, updates or modifications to or derivative works from the Software 
whether made by Motorola or another party. 

2.14. "Software" means the Motorola Software and Non-Motorola Software, in object code format that 
is furnished with the System or Equipment. 

2.15. "Specifications" means the functionality and performance requirements that are described in the 
Technical and Implementation Documents. 

2.16. "Subsystem" means a major part of the System that performs specific functions or operations. 
Subsystems are described in the Technical and Implementation Documents. 

2.17. "System" means the Equipment, Software, and incidental hardware and materials that are 
combined together into an integrated system; the System is described in the Technical and 
Implementation Documents. 

2.18. "System Acceptance" means the Acceptance Tests have been successfully completed. 

2.19. "Warranty Period" means one (1) year from the date of System Acceptance or Beneficial Use, 
whichever occurs first. 

Section 3 SCOPE OF AGREEMENT AND TERM 

3.1. SCOPE OF WORK. Motorola will provide, install and test the System, and perform its other 
contractual responsibilities, all in accordance with this Agreement. Customer will perform its contractual 
responsibilities in accordance with this Agreement. 

3.2. CHANGE ORDERS. Either Party may request changes within the general scope of this 
Agreement. If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, the Parties will agree to an equitable adjustment of the Contract Price, 
Performance Schedule, or both, and will reflect the adjustment in a change order. Neither Party is 
obligated to perform requested changes unless both Parties execute a written change order. 

3.3. TERM. Unless terminated in accordance with other provisions of this Agreement or extended by 
mutual agreement of the Parties, the term of this Agreement begins on the Effective Date and continues 
until the date of Final Project Acceptance or expiration of the Warranty Period, whichever occurs last. 

3.4. ADDITIONAL EQUIPMENT OR SOFTWARE. For three (3) years after the Effective Date, 
Customer may order additional Equipment or Software if it is then available. Each order must refer to this 
Agreement and must specify the pricing and delivery terms. Notwithstanding any additional or contrary 
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terms in the order, the applicable provisions of this Agreement (except for pricing, delivery, passage of 
title and risk of loss to Equipment, warranty commencement, and payment terms) will govern the 
purchase and sale of the additional Equipment or Software. Title to additional Equipment will pass at 
shipment, warranty will commence upon delivery, and payment is due within twenty (20) days after the 
invoice date. Risk of loss will pass to Customer upon delivery of the Equipment to the Customer. 
Motorola will send Customer an invoice as the additional Equipment is shipped or Software is licensed. 
Alternatively, Customer may register with and place orders through Motorola Online ("MOL"), and this 
Agreement will be the "Underlying Agreement" for those MOL transactions rather than the MOL On-Line 
Terms and Conditions of Sale. MOL registration and other information may be found at 
https://businessonline.motorola.com and the MOL telephone number is (800) 814-0601. 

3.5. MAINTENANCE SERVICE. During the Warranty Period, in addition to warranty services, 
Motorola will provide maintenance services for the Equipment and support for the Motorola Software 
pursuant to the Statement of Work set forth in Exhibit D. Those services and support are included in the 
Contract Price. If Customer wishes to purchase additional maintenance and support services for the 
Equipment during the Warranty Period, or any maintenance and support services for the Equipment 
either during the Warranty Period or after the Warranty Period, the description of and pricing for the 
services will be set forth in a separate document. If Customer wishes to purchase extended support for 
the Motorola Software after the Warranty Period, it may do so by ordering software subscription services. 
Unless otherwise agreed by the parties in writing, the terms and conditions applicable to those 
maintenance, support or software subscription services will be Motorola's standard Service Terms and 
Conditions, together with the appropriate statements of work. 

3.6. MOTOROLA SOFTWARE. Any Motorola Software, including subsequent releases, is licensed to 
Customer solely in accordance with the Software License Agreement. Customer hereby accepts and 
agrees to abide by all of the terms and restrictions of the Software License Agreement. 

3.7. NON-MOTOROLA SOFTWARE. Any Non-Motorola Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date 
unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software 
pursuant to the Software License Agreement, in which case it applies and the copyright owner will have 
all of Licensor's rights and protections under the Software License Agreement. Motorola makes no 
representations or warranties of any kind regarding Non-Motorola Software. Non-Motorola Software may 
include Open Source Software. All Open Source Software is licensed to Customer in accordance with, 
and Customer agrees to abide by, the provisions of the standard license of the copyright owner and not 
the Software License Agreement. Upon request by Customer, Motorola will use commercially reasonable 
efforts to determine whether any Open Source Software will be provided under this Agreement; and if so, 
identify the Open Source Software and provide to Customer a copy of the applicable standard license (or 
specify where that license may be found); and provide to Customer a copy of the Open Source Software 
source code if it is publicly available without charge (although a distribution fee or a charge for related 
services may be applicable). 

3.8. SUBSTITUTIONS. At no additional cost to Customer, Motorola may substitute any Equipment, 
Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications 
and is of equivalent or better quality to the Customer. Any substitution will be reflected in a change order. 

Section 4 PERFORMANCE SCHEDULE 

The Parties will perform their respective responsibilities in accordance with the Performance Schedule. 
By executing this Agreement, Customer authorizes Motorola to proceed with contract performance. 

Section 5 CONTRACT PRICE, PAYMENT AND INVOICING 

5.1. CONTRACT PRICE. The Contract Price in U.S. dollars is $355,922. If applicable, a pricing 
summary is included with the Payment Schedule. Motorola has priced the services, Software, and 
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Equipment as an integrated system. A reduction in Software or Equipment quantities, or services, may 
affect the overall Contract Price, including discounts if applicable. 

5.2. INVOICING AND PAYMENT. Motorola will submit invoices to Customer according to the 
Payment Schedule. Except for a payment that is due on the Effective Date, Customer will make 
payments to Motorola within twenty (20) days after the date of each invoice. Customer will make 
payments when due in the form of a wire transfer, check, or cashier's check from a U.S. financial 
institution. Overdue invoices will bear simple interest at the maximum allowable rate. For reference, the 
Federal Tax Identification Number for Motorola Solutions, Inc. is 36-1115800. 

5.3. FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges to the 
invoices. Title to the Equipment will pass to Customer upon shipment. Title to Software will not pass to 
Customer at any time. Risk of loss will pass to Customer upon delivery of the Equipment to the 
Customer. Motorola will pack and ship all Equipment in accordance with good commercial practices. 

5.4. INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following 
address: 
3615 E1ati St 
Englewood, CO 80110 

The address which is the ultimate destination where the Equipment will be delivered to Customer is: 
3615 Elati St 
Englewood, CO 8011 o 

The Equipment will be shipped to the Customer at the following address (insert if this information is 
known): 
3901 West Service Road 
Evans, CO 80620 

Customer may change this information by giving written notice to Motorola. 

Section 6 SITES AND SITE CONDITIONS 

6.1. ACCESS TO SITES. In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide a designated project manager; all necessary construction and building permits, 
zoning variances, licenses, and any other approvals that are necessary to develop or use the sites and 
mounting locations; and access to the work sites or vehicles identified in the Technical and 
Implementation Documents as reasonably requested by Motorola so that it may perform its duties in 
accordance with the Performance Schedule and Statement of Work. If the Statement of Work so 
indicates, Motorola may assist Customer in the local building permit process. 

6.2. SITE CONDITIONS. Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards. To the extent applicable and unless the 
Statement of Work states to the contrary, Customer will ensure that these work sites have adequate: 
physical space; air conditioning and other environmental conditions; adequate and appropriate electrical 
power outlets, distribution, equipment and connections; and adequate telephone or other communication 
lines (including modem access and adequate interfacing networking capabilities), all for the installation, 
use and maintenance of the System. Before installing the Equipment or Software at a work site, Motorola 
may inspect the work site and advise Customer of any apparent deficiencies or non-conformities with the 

requirements of this Section. This Agreement is predicated upon normal soil conditions as defined by the 
version of E. I.A. standard RS-222 in effect on the Effective Date. 

6.3. SITE ISSUES. If a Party determines that the sites identified in the Technical and Implementation 
Documents are no longer available or desired, or if subsurface, structural, adverse environmental or 

latent conditions at any site differ from those indicated in the Technical and Implementation Documents, 
the Parties will promptly investigate the conditions and will select replacement sites or adjust the 
installation plans and specifications as necessary. If change in sites or adjustment to the installation 
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plans and specifications causes a change in the cost or time to perform, the Parties will equitably amend 

the Contract Price, Performance Schedule, or both, by a change order. 

Section 7 TRAINING 

Any training to be provided by Motorola to Customer will be described in the Statement of Work. 

Customer will notify Motorola immediately if a date change for a scheduled training program is required. 

If Motorola incurs additional costs because Customer reschedules a training program less than thirty (30) 

days before its scheduled start date, Motorola may recover these additional costs. 

Section 8 SYSTEM ACCEPTANCE 

8.1. COMMENCEMENT OF ACCEPTANCE TESTING. Motorola will provide to Customer at least ten 

(10) days notice before the Acceptance Tests commence. System testing will occur only in accordance 

with the Acceptance Test Plan. 

8.2. SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 

Acceptance Tests. Upon System Acceptance, the Parties will memorialize this event by promptly 

executing a System Acceptance Certificate. If the Acceptance Test Plan includes separate tests for 
individual Subsystems or phases of the System, acceptance of the individual Subsystem or phase will 

occur upon the successful completion of the Acceptance Tests for the Subsystem or phase, and the 

Parties will promptly execute an acceptance certificate for the Subsystem or phase. If Customer believes 
the System has failed the completed Acceptance Tests, Customer will provide to Motorola a written notice 

that includes the specific details of the failure. If Customer does not provide to Motorola a failure notice 

within thirty (30) days after completion of the Acceptance Tests, System Acceptance will be deemed to 

have occurred as of the completion of the Acceptance Tests. Minor omissions or variances in the System 
that do not materially impair the operation of the System as a whole will not postpone System Acceptance 

or Subsystem acceptance, but will be corrected according to a mutually agreed schedule. 

8.3. BENEFICIAL USE. Customer acknowledges that Motorola's ability to perform its implementation 

and testing responsibilities may be impeded if Customer begins using the System before System 

Acceptance. Therefore, Customer will not commence Beneficial Use before System Acceptance without 

Motorola's prior written authorization, which will not be unreasonably withheld. Motorola is not 
responsible for System performance deficiencies that occur during unauthorized Beneficial Use. Upon 

commencement of Beneficial Use, Customer assumes responsibility for the use and operation of the 

System. 

8.4 FINAL PROJECT ACCEPTANCE. Final Project Acceptance will occur after System Acceptance 
when all deliverables and other work have been completed. When Final Project Acceptance occurs, the 

parties will promptly memorialize this final event by so indicating on the System Acceptance Certificate. 

Section 9 REPRESENTATIONS AND WARRANTIES 

9.1. SYSTEM FUNCTIONALITY. Motorola represents that the System will perform in accordance 

with the Specifications in all material respects. Upon System Acceptance or Beneficial Use, whichever 

occurs first, this System functionality representation is fulfilled. Motorola is not responsible for System 

performance deficiencies that are caused by ancillary equipment not furnished by Motorola which is 

attached to or used in connection with the System or for reasons or parties beyond Motorola's control, 

such as natural causes; the construction of a building that adversely affects the microwave path reliability 
or radio frequency (RF) coverage; the addition of frequencies at System sites that cause RF interference 

or intermodulation; or Customer changes to load usage or configuration outside the Specifications. 

9.2. EQUIPMENT WARRANTY. During the Warranty Period, Motorola warrants that the Equipment 

under normal use and service will be free from material defects in materials and workmanship. If System 

Acceptance is delayed beyond six (6) months after shipment of the Equipment by events or causes within 

Customer's control, this warranty expires eighteen (18) months after the shipment of the Equipment. 

Motorola.CSA.revision.6.16.13.doc 
Motorola Contract No. Englewood 

5 



9.3. MOTOROLA SOFlWARE WARRANTY. Unless otherwise stated in the Software License 

Agreement, during the Warranty Period, Motorola warrants the Motorola Software in accordance with the 

terms of the Software License Agreement and the provisions of this Section 9 that are applicable to the 

Motorola Software. If System Acceptance is delayed beyond six {6) months after shipment of the 

Motorola Software by events or causes within Customer's control, this warranty expires eighteen {18) 

months after the shipment of the Motorola Software. TO THE EXTENT, IF ANY, THAT THERE IS A 

SEPARATE LICENSE AGREEMENT PACKAGED WITH, OR PROVIDED ELECTRONICALLY WITH, A 

PARTICULAR PRODUCT THAT BECOMES EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END 

USER, THEN THAT AGREEMENT SUPERCEDES THIS SOFlWARE LICENSE AGREEMENT AS TO 

THE END USER OF EACH SUCH PRODUCT. 

9.4. EXCLUSIONS TO EQUIPMENT AND MOTOROLA SOFlWARE WARRANTIES. These 

warranties do not apply to: {i) defects or damage resulting from: use of the Equipment or Motorola 

Software in other than its normal, customary, and authorized manner; accident, liquids, neglect, or acts of 

God; testing, maintenance, disassembly, repair, installation, alteration, modification, or adjustment not 

provided or authorized in writing by Motorola; Customer's failure to comply with all applicable industry and 

OSHA standards; {ii) breakage of or damage to antennas unless caused directly by defects in material or 

workmanship; {iii) Equipment that has had the serial number removed or made illegible; {iv) batteries 

(because they carry their own separate limited warranty) or consumables; {v) freight costs to ship 

Equipment to the repair depot; {vi) scratches or other cosmetic damage to Equipment surfaces that does 

not affect the operation of the Equipment; and {vii) normal or customary wear and tear. 

9.5. WARRANTY CLAIMS. To assert a warranty claim, Customer must notify Motorola in writing of 

the claim before the expiration of the Warranty Period. Upon receipt of this notice, Motorola will 

investigate the warranty claim. If this investigation confirms a valid warranty claim, Motorola will {at its 

option and at no additional charge to Customer) repair the defective Equipment or Motorola Software, 

replace it with the same or equivalent product, or refund the price of the defective Equipment or Motorola 

Software. That action will be the full extent of Motorola's liability for the warranty claim. If this 

investigation indicates the warranty claim is not valid, then Motorola may invoice Customer for responding 

to the claim on a time and materials basis using Motorola's then current labor rates. Repaired or replaced 

product is warranted for the balance of the original applicable warranty period. All replaced products or 

parts will become the property of Motorola. 

9.6. ORIGINAL END USER IS COVERED. These express limited warranties are extended by 

Motorola to the original user purchasing the System for commercial, industrial, or governmental use only, 

and are not assignable or transferable. 

9.7. DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE 

WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFlWARE PROVIDED UNDER THIS 

AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. MOTOROLA DISCLAIMS 

ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

Section 10 DELAYS 

1 0.1. FORCE MAJEURE. Neither Party will be liable for its non-performance or delayed performance if 

caused by a Force Majeure. A Party that becomes aware of a Force Majeure that will significantly delay 

performance will notify the other Party promptly {but in no event later than fifteen days) after it discovers 

the Force Majeure. If a Force Majeure occurs, the Parties will execute a change order to extend the 

Performance Schedule for a time period that is reasonable under the circumstances. 

10.2. PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER. If Customer {including its 

other contractors) delays the Performance Schedule, it will make the promised payments according to the 

Payment Schedule as if no delay occurred; and the Parties will execute a change order to extend the 

Performance Schedule and, if requested, compensate Motorola for all reasonable charges incurred 

because of the delay. Delay charges may include costs incurred by Motorola or its subcontractors for 

additional freight, warehousing and handling of Equipment; extension of the warranties; travel; 
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suspending and re-mobilizing the work; additional engineering, project management, and standby time 

calculated at then current rates; and preparing and implementing an alternative implementation plan. 

Section 11 DISPUTES 

The Parties will use the following procedure to address any dispute arising under this Agreement (a 
"Dispute"). 

11.1. GOVERNING LAW. This Agreement will be governed by and construed in accordance with the 

laws of the State in which the System is installed. 

11.2. NEGOTIATION. Either Party may initiate the Dispute resolution procedures by sending a notice 
of Dispute ("Notice of Dispute'). The Parties will attempt to resolve the Dispute promptly through good 

faith negotiations including 1) timely escalation of the Dispute to executives who have authority to settle 

the Dispute and who are at a higher level of management than the persons with direct responsibility for 
the matter and 2) direct communication between the executives. If the Dispute has not been resolved 

within ten (1 0) days from the Notice of Dispute, the Parties may proceed to litigation. 

11.3. LITIGATION, VENUE and JURISDICTION. If a Dispute remains unresolved for sixty (60) days 

after receipt of the Notice of Mediation, either Party may then submit the Dispute to a court of competent 
jurisdiction in the state in which the System is installed. Each Party irrevocably agrees to submit to the 

exclusive jurisdiction of the courts in such state over any claim or matter arising under or in connection 

with this Agreement. 

11.4. CONFIDENTIALITY. All communications pursuant to subsections 11.2 and 11.3 will be treated 

as compromise and settlement negotiations for purposes of applicable rules of evidence and any 
additional confidentiality protections provided by applicable law. The use of these Dispute resolution 

procedures will not be construed under the doctrines of laches, waiver or estoppel to affect adversely the 

rights of either Party. 

Section 12 DEFAULT AND TERMINATION 

12.1 DEFAULT BY A PARTY. If either Party fails to perform a material obligation under this 

Agreement, the other Party may consider the non-performing Party to be in default (unless a Force 

Majeure causes the failure) and may assert a default claim by giving the non-performing Party a written 
and detailed notice of default. Except for a default by Customer for failing to pay any amount when due 

under this Agreement which must be cured immediately, the defaulting Party will have thirty (30) days 

after receipt of the notice of default to either cure the default or, if the default is not curable within thirty 

(30) days, provide a written cure plan. The defaulting Party will begin implementing the cure plan 

immediately after receipt of notice by the other Party that it approves the plan. If Customer is the 
defaulting Party, Motorola may stop work on the project until it approves the Customer's cure plan. 

12.2. FAILURE TO CURE. If a defaulting Party fails to cure the default as provided above in Section 

12.1, unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of 

this Agreement. In the event of termination for default, the defaulting Party will promptly return to the non
defaulting Party any of its Confidential Information. If Customer is the non-defaulting Party, terminates 

this Agreement as permitted by this Section, and completes the System through a third Party, Customer 

may as its exclusive remedy recover from Motorola reasonable costs incurred to complete the System to 

a capability not exceeding that specified in this Agreement less the unpaid portion of the Contract Price. 

Customer will mitigate damages and provide Motorola with detailed invoices substantiating the charges. 

Section 13 INDEMNIFICATION 

13.1. GENERAL INDEMNITY BY MOTOROLA. Motorola will indemnify and hold Customer harmless 

from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, 

or direct damage to tangible property which may accrue against Customer to the extent it is caused by 

the negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties 
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under this Agreement, if Customer gives Motorola prompt, written notice of any claim or suit. Customer 

will cooperate with Motorola in its defense or settlement of the claim or suit. This section sets forth the full 
extent of Motorola's general indemnification of Customer from liabilities that are in any way related to 

Motorola's performance under this Agreement. 

13.2. (reserved] 

13.3. PATENT AND COPYRIGHT INFRINGEMENT. 

13.3.1. Motorola will defend at its expense any suit brought against Customer to the extent it is based on 

a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software 
("Motorola Product") directly infringes a United States patent or copyright ("Infringement Claim"). 

Motorola's duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in 

writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all 

negotiations for its settlement or compromise; and Customer providing to Motorola cooperation and, if 
requested by Motorola, reasonable assistance in the defense of the Infringement Claim. In addition to 

Motorola's obligation to defend, and subject to the same conditions, Motorola will pay all damages finally 

awarded against Customer by a court of competent jurisdiction for an Infringement Claim or agreed to, in 

writing, by Motorola in settlement of an Infringement Claim. 

13.3.2. If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its 

option and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) 
replace or modify the Motorola Product so that it becomes non-infringing while providing functionally 

equivalent performance; or (c) accept the return of the Motorola Product and grant Customer a credit for 

the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be 

calculated based upon generally accepted accounting standards. 

13.3.3. Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: 

(a) the combination of the Motorola Product with any software, apparatus or device not furnished by 

Motorola; (b) the use of ancillary equipment or software not furnished by Motorola and that is attached to 
or used in connection with the Motorola Produc~ (c) Motorola Product designed or manufactured in 

accordance with Customer's designs, specifications, guidelines or instructions, if the alleged infringement 

would not have occurred without such designs, specifications, guidelines or instructions; (d) a 
modification of the Motorola Product by a party other than Motorola; (e) use of the Motorola Product in a 

manner for which the Motorola Product was not designed or that is inconsistent with the terms of this 

Agreement; or (f) the failure by Customer to install an enhancement release to the Motorola Software that 

is intended to correct the claimed infringement. In no event will Motorola's liability resulting from its 

indemnity obligation to Customer extend in any way to royalties payable on a per use basis or the 

Customer's revenues, or any royalty basis other than a reasonable royalty based upon revenue derived 

by Motorola from Customer from sales or license of the infringing Motorola Product. 

13.3.4. This Section 13 provides Customer's sole and exclusive remedies and Motorola's entire liability in 

the event of an Infringement Claim. Customer has no right to recover and Motorola has no obligation to 

provide any other or further remedies, whether under another provision of this Agreement or any other 

legal theory or principle, in connection with an Infringement Claim. In addition, the rights and remedies 

provided in this Section 13 are subject to and limited by the restrictions set forth in Section 14. 

Section 14 LIMITATION OF LIABILITY 

Except for personal injury or death, Motorola's total liability, whether for breach of contract, warranty, 

negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct damages 

recoverable under law, but not to exceed the price of the Equipment, Software, or services with respect to 

which losses or damages are claimed. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY 

OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY 

COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOOD WILL, REVENUES, 

PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
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DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE 

OF THE EQUIPMENT OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY MOTOROLA 

PURSUANT TO THIS AGREEMENT. This limitation of liability provision survives the expiration or 

termination of the Agreement and applies notwithstanding any contrary provision. No action for contract 

breach or otherwise relating to the transactions contemplated by this Agreement may be brought more 

than one (1) year after the accrual of the cause of action, except for money due upon an open account. 

Section 15 CONFIDENTIALITY AND PROPRIETARY RIGHTS 

15.1. CONFIDENTIAL INFORMATION. 

15.1.1. Each party is a disclosing party ("Discloser") and a recetv~ng party ("Recipienf') under this 

agreement. All Deliverables will be deemed to be Motorola's Confidential Information. During the term of 

this agreement and for a period of three (3) years from the expiration or termination of this agreement, 

Recipient will (i) not disclose Confidential Information to any third party; (ii) restrict disclosure of 

Confidential Information to only those employees (including, but not limited to, employees of any wholly 

owned subsidiary, a parent company, any other wholly owned subsidiaries of the same parent company), 

agents or consultants who must be directly involved with the Confidential Information for the purpose and 

who are bound by confidentiality terms substantially similar to those in this agreement; (iii) not copy, 

reproduce, reverse engineer, de-compile or disassemble any Confidential Information; (iv) use the same 

degree of care as for its own information of like importance, but at least use reasonable care, in 

safeguarding against disclosure of Confidential Information; (v) promptly notify Discloser upon discovery 

of any unauthorized use or disclosure of the Confidential Information and take reasonable steps to regain 

possession of the Confidential Information and prevent further unauthorized actions or other breach of 

this agreement; and (vi) only use the Confidential Information as needed to fulfill this agreement. 

15.1.2. Recipient is not obligated to maintain as confidential, Confidential Information that Recipient can 

demonstrate by documentation (i) is now available or becomes available to the public without breach of 

this agreement; (ii) is explicitly approved for release by written authorization of Discloser; (iii) is lawfully 

obtained from a third party or parties without a duty of confidentiality; (iv) is known to the Recipient prior to 

such disclosure; or (v) is independently developed by Recipient without the use of any of Discloser's 

Confidential Information or any breach of this agreement. Customer is subject to the Colorado Open 

Records Act and disclosure by the Customer maybe required under the provisions of the Colorado Open 

records Act. 

15.1.3. All Confidential Information remains the property of the discloser and will not be copied or 

reproduced without the express written permission of the Discloser, except for copies that are absolutely 

necessary in order to fulfill this Agreement. Within ten (10) days of receipt of Discloser's written request, 

Recipient will return all Confidential Information to Discloser along with all copies and portions thereof, or 

certify in writing that all such Confidential Information has been destroyed. However, Recipient may retain 

one (1) archival copy of the Confidential Information that it may use only in case of a dispute concerning 

this Agreement. No license, express or implied, in the Confidential Information is granted other than to 

use the Confidential Information in the manner and to the extent authorized by this Agreement. The 

Discloser warrants that it is authorized to disclose any Confidential Information it discloses pursuant to 

this Agreement. 

15.2. PRESERVATION OF MOTOROLA'S PROPRIETARY RIGHTS. Motorola, the third party 

manufacturer of any Equipment, and the copyright owner of any Non-Motorola Software own and retain 

all of their respective Proprietary Rights in the Equipment and Software, and nothing in this Agreement is 

intended to restrict their Proprietary Rights. All intellectual property developed, originated, or prepared by 

Motorola in connection with providing to Customer the Equipment, Software, or related services remain 

vested exclusively in Motorola, and this Agreement does not grant to Customer any shared development 

rights of intellectual property. Except as explicitly provided in the Software License Agreement, Motorola 

does not grant to Customer, either directly or by implication, estoppel, or otherwise, any right, title or 

interest in Motorola's Proprietary Rights. Customer will not modify, disassemble, peel components, 

decompile, otherwise reverse engineer or attempt to reverse engineer, derive source code or create 

derivative works from, adapt, translate, merge with other software, reproduce, distribute, sublicense, sell 
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or export the Software, or permit or encourage any third party to do so. The preceding sentence does not 

apply to Open Source Software which is governed by the standard license of the copyright owner. 

Section 16 GENERAL 

16.1. TAXES. The Contract Price does not include any excise, sales, lease, use, property, or other 

taxes, assessments or duties, all of which will be paid by Customer except as exempt by law. If Motorola 

is required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to 

Motorola the amount of the taxes (including any interest and penalties) within twenty (20) days after the 

date of the invoice. Customer will be solely responsible for reporting the Equipment for personal property 

tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth. 

16.2. ASSIGNABILITY AND SUBCONTRACTING. Except as provided herein, neither Party may 

assign this Agreement or any of its rights or obligations hereunder without the prior written consent of the 

other Party, which consent will not be unreasonably withheld. Any attempted assignment, delegation, or 

transfer without the necessary consent will be void. Notwithstanding the foregoing, Motorola may assign 

this Agreement to any of its affiliates or its right to receive payment without the prior consent of Customer. 

In addition, in the event Motorola separates one or more of its businesses (each a "Separated Business"), 

whether by way of a sale, establishment of a joint venture, spin-off or otherwise (each a "Separation 

Event"), Motorola may, without the prior written consent of the other Party and at no additional cost to 

Motorola, assign this Agreement such that it will continue to benefit the Separated Business and its 

affiliates (and Motorola and its affiliates, to the extent applicable) following the Separation Event. 

Motorola may subcontract any of the work, but subcontracting will not relieve Motorola of its duties under 

this Agreement. 

16.3 WAIVER. Failure or delay by either Party to exercise a right or power under this Agreement will 

not be a waiver of the right or power. For a waiver of a right or power to be effective, it must be in a 

writing signed by the waiving Party. An effective waiver of a right or power will not be construed as either 

a future or continuing waiver of that same right or power, or the waiver of any other right or power. 

16.4. SEVERABILITY. If a court of competent jurisdiction renders any part of this Agreement invalid or 

unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and 

effect. 

16.5. INDEPENDENT CONTRACTORS. Each Party will perform its duties under this Agreement as an 

independent contractor. The Parties and their personnel will not be considered to be employees or 

agents of the other Party. Nothing in this Agreement will be interpreted as granting either Party the right 

or authority to make commitments of any kind for the other. This Agreement will not constitute, create, or 

be interpreted as a joint venture, partnership or formal business organization of any kind. 

16.6. HEADINGS AND SECTION REFERENCES. The section headings in this Agreement are 

inserted only for convenience and are not to be construed as part of this Agreement or as a limitation of 

the scope of the particular section to which the heading refers. This Agreement will be fairly interpreted in 

accordance with its terms and conditions and not for or against either Party. 

16.7. ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire agreement 

of the Parties regarding the subject matter of the Agreement and supersedes all previous agreements, 

proposals, and understandings, whether written or oral, relating to this subject matter. This Agreement 

may be executed in multiple counterparts, and shall have the same legal force and effect as if the Parties 

had executed it as a single document. The Parties may sign in writing, or by electronic signature, 

including by email. An electronic signature, or a facsimile copy or computer image, such as a PDF or tiff 

image, of a signature, shall be treated as and shall have the same effect as an original signature. In 

addition, an electronic signature, a true and correct facsimile copy or computer image of this Agreement 

shall be treated as and shall have the same effect as an original signed copy of this document. This 

Agreement may be amended or modified only by a written instrument signed by authorized 

representatives of both Parties. The preprinted terms and conditions found on any Customer purchase 
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order, acknowledgment or other form will not be considered an amendment or modification of this 

Agreement, even if a representative of each Party signs that document. 

16.8. NOTICES. Notices required under this Agreement to be given by one Party to the other must be 
in writing and either personally delivered or sent to the address shown below by certified mail, return 

receipt requested and postage prepaid (or by a recognized courier service, such as Federal Express, 

UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon receipt: 

Motorola Solutions, Inc. 
Attn: Law Department 
1303 E. Algonquin Road 
IL01-8'" fi 
Schaumburg, IL 60196 
fax: 847-576-0721 

Customer 
Attn: Tim Englert 
Englewood Police Department 
3615 Elati St 
Englewood, CO 80110 
Fax: ----------------------

16.9. COMPLIANCE WITH APPLICABLE LAWS. Each Party will comply with all applicable federal, 

state, and local laws, regulations and rules concerning the performance of this Agreement or use of the 

System. Customer will obtain and comply with all Federal Communications Commission ("FCC") licenses 

and authorizations required for the installation, operation and use of the System before the scheduled 
installation of the Equipment. Although Motorola might assist Customer in the preparation of its FCC 

license applications, neither Motorola nor any of its employees is an agent or representative of Customer 

in FCC or other matters. 

16.10. AUTHORITY TO EXECUTE AGREEMENT. Each Party represents that it has obtained all 

necessary approvals, consents and authorizations to enter into this Agreement and to perform its duties 

under this Agreement; the person executing this Agreement on its behalf has the authority to do so; upon 
execution and delivery of this Agreement by the Parties, it is a valid and binding contract, enforceable in 

accordance with its terms; and the execution, delivery, and performance of this Agreement does not 

violate any bylaw, charter, regulation, law or any other governing authority of the Party. 

16.11. ADMINISTRATOR LEVEL ACCOUNT ACCESS. Motorola will provide Customer with 

Administrative User Credentials. Customer agrees to only grant Administrative User Credentials to those 

personnel with the training or experience to correctly use the access. Customer is responsible for 

protecting Administrative User Credentials from disclosure and maintaining Credential validity by, among 
other things, updating passwords when required. Customer may be asked to provide valid Administrative 

User Credentials when in contact with Motorola System support. Customer understands that changes 

made as the Administrative User can significantly impact the performance of the System. Customer 

agrees that it will be solely responsible for any negative impact on the System or its users by any such 

changes. System issues occurring as a result of changes made by an Administrative User may impact 
Motorola's ability to perform its obligations under the Agreement or its Maintenance and Support 

Agreement. In such cases, a revision to the appropriate provisions of the Agreement, including the 

Statement of Work, may be necessary. To the extent Motorola provides assistance to correct any issues 

caused by or arising out of the use of or failure to maintain Administrative User Credentials, Motorola will 

be entitled to bill Customer and Customer will pay Motorola on a time and materials basis for resolving the 

issue. 

16.12. SURVIVAL OF TERMS. The following provisions will survive the expiration or termination of this 

Agreement for any reason: Section 3.6 (Motorola Software); Section 3.7 (Non-Motorola Software); if any 

payment obligations exist, Sections 5.1 and 5.2 (Contract Price and Invoicing and Payment); Subsection 
9.7 (Disclaimer of Implied Warranties); Section 11 (Disputes); Section 14 (Limitation of Liability); and 

Section 15 (Confidentiality and Proprietary Rights); and all of the General provisions in Section 16. 
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The Parties hereby enter into this ~men! as of the Effective Date. 

Motc•nl• J.) .. HnO. lnr /A / Customer 

By:~:c-~ By: 
~~· #if41V:~s...E2'-: __________ _ 
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Exhibit A 

SOFTWARE LICENSE AGREEMENT 

This Exhibit A Software License Agreement ("Agreement") is between Motorola Solutions, Inc., 

("Motorola"), and Englewood Police Department ("Licensee"). 

For good and valuable consideration, the parties agree as follows: 

Section 1 DEFINITIONS 

1.1 "Designated Products" means products provided by Motorola to Licensee with which or for which 

the Software and Documentation is licensed for use. 

1.2 "Documentation" means product and software documentation that specifies technical and 

performance features and capabilities, and the user, operation and training manuals for the Software 

(including all physical or electronic media upon which such information is provided). 

1.3 "Open Source Software" means software with either freely obtainable source code, license for 

modification, or permission for free distribution. 

1.4 "Open Source Software License" means the terms or conditions under which the Open Source 

Software is licensed. 

1.5 "Primary Agreemenf' means the agreement to which this exhibit is attached. 

1.6 "Security Vulnerability" means a flaw or weakness in system security procedures, design, 

implementation, or internal controls that could be exercised (accidentally triggered or intentionally 

exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 

system damaged. 

1.7 "Software" (i) means proprietary software in object code format, and adaptations, translations, de

compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 

modifications, enhancements, new versions and new releases of the software provided by Motorola; and 

(iii) may contain one or more items of software owned by a third party supplier. The term "Software" does 

not include any third party software provided under separate license or third party software not licensable 

under the terms of this Agreement. 

Section 2 SCOPE 

Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain 

proprietary Software or products containing embedded or pre-loaded proprietary Software, or both. This 

Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and 

Licensee's use of the Software and Documentation. 

Section 3 GRANT OF LICENSE 

3.1. Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 

grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non

exclusive license under Motorola's copyrights and Confidential Information (as defined in the Primary 

Agreement) embodied in the Software to use the Software, in object code form, and the Documentation 

solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any 

rights to source code. 

3.2. If the Software licensed under this Agreement contains or is derived from Open Source Software, 

the terms and conditions governing the use of such Open Source Software are in the Open Source 
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Software Licenses of the copyright owner and not this Agreement. If there is a conflict between the terms 

and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses 

governing Licensee's use of the Open Source Software, the terms and conditions of the license grant of 

the applicable Open Source Software Licenses will take precedence over the license grants in this 

Agreement. If requested by Licensee, Motorola will use commercially reasonable efforts to: {i) determine 

whether any Open Source Software is provided under this Agreement; (ii) identify the Open Source 

Software and provide Licensee a copy of the applicable Open Source Software License (or specify where 

that license may be found); and, (iii) provide Licensee a copy of the Open Source Software source code, 

without charge, if it is publicly available (although distribution fees may be applicable). 

Section 4 LIMITATIONS ON USE 

4.1. Licensee may use the Software only for Licensee's internal business purposes and only in 

accordance with the Documentation. Any other use of the Software is strictly prohibited. Without limiting 

the general nature of these restrictions, Licensee will not make the Software available for use by third 

parties on a "time sharing," "application service provider," or "service bureau" basis or for any other 

similar commercial rental or sharing arrangement 

4.2. Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 

disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion to 

a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create 

derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or 

Documentation to any third party, grant any sublicense or other rights in the Software or Documentation 

to any third party, or take any action that would cause the Software or Documentation to be placed in the 

public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of 

Motorola's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make the Software or 

Documentation available to, or permit the use of the Software by any third party or on any machine 

except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a 

manner that would result in the production of a copy of the Software solely by activating a machine 

containing the Software. Licensee may make one copy of Software to be used solely for archival, back

up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at 

the same time as the original Software is being operated. Licensee may make as many copies of the 

Documentation as it may reasonably require for the internal use of the Software. 

4.3. Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow 

any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated 

Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other 

device. Licensee may temporarily transfer Software installed on a Designated Product to another device 

if the Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola 

of the temporary transfer and identifies the device on which the Software is transferred. Temporary 

transfer of the Software to another device must be discontinued when the original Designated Product is 

returned to operation and the Software must be removed from the other device. Licensee must provide 

prompt written notice to Motorola at the time temporary transfer is discontinued. 

4.4. When using Motorola's Radio Service Software ("RSS"), Licensee must purchase a separate 

license for each location at which Licensee uses RSS. Licensee's use of RSS at a licensed location does 

not entitle Licensee to use or access RSS remotely. Licensee may make one copy of RSS for each 

licensed location. Licensee shall provide Motorola with a list of all locations at which Licensee uses or 

intends to use RSS upon Motorola's request. 

4.5. Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 

accurate records relating to this license grant to verify compliance with this Agreement. Motorola or an 

independent third party ("Auditor") may inspect Licensee's premises, books and records, upon reasonable 

prior notice to Licensee, during Licensee's normal business hours and subject to Licensee's facility and 

security regulations. Motorola is responsible for the payment of all expenses and costs of the Auditor. 

Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the 
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Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 

Agreement. 

Section 5 OWNERSHIP AND TITLE 

Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 

Software and Documentation, including, but not limited to, all rights in patents, patent applications, 

inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating 

to the Software and Documentation (including any corrections, bug fixes, enhancements, updates, 

modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivative works 

from the Software or Documentation, whether made by Motorola or another party, or any improvements 

that result from Motorola's processes or, provision of information services). No rights are granted to 

Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are 

expressly granted to Licensee in this Agreement. All intellectual property developed, originated, or 

prepared by Motorola in connection with providing the Software, Designated Products, Documentation or 

related services, remains vested exclusively in Motorola, and Licensee will not have any shared 

development or other intellectual property rights. 

Section 6 LIMITED WARRANTY; DISCLAIMER OF WARRANTY 

6.1. The commencement date and the term of the Software warranty will be a period of ninety (90) 

days from Motorola's shipment of the Software (the "Warranty Period"). If Licensee is not in breach of 

any of its obligations under this Agreement, Motorola warrants that the unmodified Software, when used 

properly and in accordance with the Documentation and this Agreement, will be free from a reproducible 

defect that eliminates the functionality or successful operation of a feature critical to the primary 

functionality or successful operation of the Software. Whether a defect occurs will be determined by 

Motorola solely with reference to the Documentation. Motorola does not warrant that Licensee's use of 

the Software or the Designated Products will be uninterrupted, error-free, completely free of Security 

Vulnerabilities, or that the Software or the Designated Products will meet Licensee's particular 

requirements. Motorola makes no representations or warranties with respect to any third party software 

included in the Software. 

6.2 Motorola's sole obligation to Licensee and Licensee's exclusive remedy under this warranty is to 

use reasonable efforts to remedy any material Software defect covered by this warranty. These efforts 

will involve either replacing the media or attempting to correct significant, demonstrable program or 

documentation errors or Security Vulnerabilities. If Motorola cannot correct the defect within a reasonable 

time, then at Motorola's option, Motorola will replace the defective Software with functionally-equivalent 

Software, license to Licensee substitute Software which will accomplish the same objective, or terminate 

the license and refund the Licensee's paid license fee. 

6.3. Warranty claims are described in the Primary Agreement. 

6.4. The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and 

all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 

including, without limitation, any and all implied warranties of condition, title, non-infringement, 

merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, 

has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether 

arising by law, by reason of custom or usage of trade, or by course of dealing. In addition, Motorola 

disclaims any warranty to any person other than Licensee with respect to the Software or Documentation. 

Section 7 TRANSFERS 

Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written 

consent. Motorola's consent may be withheld at its discretion and may be conditioned upon transferee 

paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 

Products are Motorola's radio products and Licensee transfers ownership of the Motorola radio products 

to a third party, Licensee may assign its right to use the Software (other than RSS and Motorola's 
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FLASHport® software) which is embedded in or furnished for use with the radio products and the related 
Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon 
request, obligating the transferee to be bound by this Agreement. 

Section 8 TERM AND TERMINATION 

8.1 Licensee's right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for which 
the Software and Documentation have been provided by Motorola, unless Licensee breaches this 
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation 
may be terminated immediately upon notice by Motorola. 

8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
Motorola that all copies of the Software have been removed or deleted from the Designated Products and 
that all copies of the Software and Documentation have been returned to Motorola or destroyed by 
Licensee and are no longer in use by Licensee. 

8.3 Licensee acknowledges that Motorola made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's breach 
of this Agreement will result in irreparable harm to Motorola for which monetary damages would be 
inadequate. If Licensee breaches this Agreement, Motorola may terminate this Agreement and be 
entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession 
of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the 
United States Government). 

Section 9 UNITED STATES GOVERNMENT LICENSING PROVISIONS 

This Section applies if Licensee is the United States Government or a United States Government agency. 
Licensee's use, duplication or disclosure of the Software and Documentation under Motorola's copyrights 
or trade secret rights is subject to the restrictions set forth in subparagraphs (c)(1) and (2) of the 
Commercial Computer Software-Restricted Rights clause at FAR 52.227-19 (JUNE 1987), if applicable, 
unless they are being provided to the Department of Defense. If the Software and Documentation are 
being provided to the Department of Defense, Licensee's use, duplication, or disclosure of the Software 
and Documentation is subject to the restricted rights set forth in subparagraph (c)(1)(ii) of the Rights in 
Technical Data and Computer Software clause at DFARS 252.227-7013 (OCT 1988), if applicable. The 
Software and Documentation may or may not include a Restricted Rights notice, or other notice referring 
to this Agreement. The provisions of this Agreement will continue to apply, but only to the extent that they 
are consistent with the rights provided to the Licensee under the provisions of the FAR or DFARS 
mentioned above, as applicable to the particular procuring agency and procurement transaction. 

Section 10 CONFIDENTIALITY 

Licensee acknowledges that the Software and Documentation contain Motorola's valuable proprietary 
and Confidential Information and are Motorola's trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 

Section 11 LIMITATION OF LIABILITY 

The Limitation of Liability provision is described in the Primary Agreement. 

Section 12 NOTICES 

Notices are described in the Primary Agreement. 
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Section 13 GENERAL 

13.1. COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 

construed as an admission or presumption of publication of the Software or public disclosure of any trade 

secrets associated with the Software. 

13.2. COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws 

and regulations of the United States and Licensee will comply with all applicable laws and regulations, 

including export laws and regulations of the United States. Licensee will not, without the prior 

authorization of Motorola and the appropriate governmental authority of the United States, in any form 

export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or 

technical data or direct or indirect products sold or otherwise furnished to any person within any territory 

for which the United States Government or any of its agencies at the time of the action, requires an export 

license or other governmental approval. Violation of this provision is a material breach of this Agreement. 

13.3. ASSIGNMENTS AND SUBCONTRACTING. Motorola may assign its rights or subcontract its 

obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or 

consent of Licensee. 

13.4. GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent 

that they apply and otherwise by the internal substantive laws of the State to which the Software is 

shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 

Illinois if Licensee is not a sovereign government entity. The terms of the U.N. Convention on Contracts 

for the International Sale of Goods do not apply. In the event that the Uniform Computer Information 

Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes 

applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this 

Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under 

this Agreement. The governing law will be that in effect prior to the applicability of UCITA. 

13.5. THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of 

Motorola and Licensee. No third party has the right to make any claim or assert any right under this 

Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing, 

any licensor or supplier of third party software included in the Software will be a direct and intended third 

party beneficiary of this Agreement. 

13.6. SURVIVAL. Sections 4, 5, 6.3, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 

13.7. ORDER OF PRECEDENCE. In the event of inconsistencies between this Exhibit and the 

Primary Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject 

matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other 

subject matter. 

13.8 SECURITY. Motorola uses reasonable means in the design and writing of its own Software and 

the acquisition of third party Software to limit Security Vulnerabilities. While no software can be 

guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will 

take the steps set forth in Section 6 of this Agreement. 
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Exhibit B 

Payment Schedule 

Except for a payment that is due on the Effective Date, Customer will make payments to Motorola in 

accordance with the contract payment terms. Customer will make payments when due in the form of a 
check, cashier's check, or wire transfer drawn on a U.S. financial institution and in accordance with the 

following: 

25% of the Contract Price upon Contract Execution (Approx. Sept. 16) 

50% of the Contract Price upon Equipment Shipment (Approx. Sept 30) 

15% of the Contract Price upon Installation (Approx. Dec 1) 

5% of the Contract Price upon System Acceptance or start of Beneficial Use (Approx. Dec 8) 

5% of the Contract Price upon Final Acceptance (Approx. Dec 15) 

Motorola reserves the right to make partial shipments of equipment and to request payment upon 
shipment of such equipment. In addition, Motorola reserves the right to invoice for installations or civil 

work completed on a site-by-site basis, when applicable. 
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See Motorola Proposal Dated May 14 2014. 
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Exhibit E 

System Acceptance Certificate 

Customer Name: Englewood Police Department 

Project Name: Englewood MCC7500 and MCC7100 

This System Acceptance Certificate memorializes the occurrence of System Acceptance. Motorola and 
Customer acknowledge that: 

1. The Acceptance Tests set forth in the Acceptance Test Plan have been successfully completed. 

2. The System is accepted. 

Customer Representative: 

Signature:-----------

Print Name:------------
Title: ____________ _ 

Date:-------------

FINAL PROJECT ACCEPTANCE: 

Motorola Representative: 

Signature:-----------

Print Name:-----------

Title:------------

Date:-------------

Motorola has provided and Customer has received all deliverables, and Motorola has performed all other 
work required for Final Project Acceptance. 

Customer Representative: 

Signature:-----------

Print Name:-----------

Title:------------

Date:-------------
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

September 15, 2014 11ciii Professional Services Agreement for the 
Englewood Comprehensive Plan Update: 
Logan Simpson Design 

Initiated By: Staff Source: 

Community Development john Voboril, Long Range Planner II 

PREVIOUS COUNCIL ACTION 

At the beginning of 2012, City Council arrived at a consensus to step up the City's economic development 
efforts. A list of top priority City goals was established. One of these goals was an update of the City's 
2003 Comprehensive Plan. Council members favored updating the plan to better reflect the City's 
economic circumstances after the severe Great Recession of 2008 so the plan could continue to serve as 
the foundational vision for moving the community forward. Three City Council members were appointed 
to a Comprehensive Plan Review Committee to identify and outline desired changes to the plan text. The 
committee completed the review of the current plan document and submitted the edited version to the full 
Council and Community Development staff in February of 2013. 

Community Development presented the edited version of the plan document to the Englewood Planning 
and Zoning Commission for comment and direction at the April 2, 2013 P&Z study session. After 
reviewing Council's proposed changes, the Commission concluded that the City would be better served by 
undergoing an extensive community visioning process that would lead to a new Comprehensive Plan that 
would feature specific strategies and implementation action items. At the june 17, 2013 City Council study 
session, Commissioners made a recommendation to City Council to begin planning for a major 
Comprehensive Plan community engagement and plan development process, which would include 
budgeting significant consultant funds essential to the development of the next evolution of the 
Comprehensive Plan document. City Council accepted the Commissioner's recommendation and directed 
Community Development staff to develop a recommended project timeline and budget. Community 
Development presented a project timeline and a consultant budget of $150,000 at the july 8, 2013 Council 
study session, which was agreed to by Council. The requested budget of $150,000 was allocated to the 
Community Development budget - 1/z in 2014 and 1/z in 2015. 

The Comprehensive Plan Update was revisited by City Council at the january 27, 2014 Council study 
session. Council reconfirmed there was a consensus to move forward with a Comprehensive Plan Update 
process. Community Development staff discussed ideas for how the process and final document would be 
structured, including the addition of specific strategies and implementation action items for moving the 
community forward. Council members asked staff to develop a consultant scope of work, which was 
presented at the February 24, 2014 study session. 

RECOMMENDED ACTION 

Community Development is requesting Council approve, by motion, a contract for professional services for 
the Englewood Comprehensive Plan update. Staff recommends awarding the contract to Logan Simpson 
Design, the firm chosen through a competitive Request for Proposal (RFP) process. 



BACKGROUND AND ANALYSIS 

Community Development released an RFP for the Englewood Comprehensive Plan Update on june 19, 
2014. A total of three consulting teams submitted proposals for the project. Each proposal was rated by 
Community Development staff in terms of project methodology, firm and staff profiles, capacity to assume 
risk, references, and fee schedule. The three consulting teams were interviewed by Community 
Development staff members. 

Logan Simpson Design and Clarion Associates were the top scoring consulting teams in the RFP review 
phase. The two proposals offered similar amounts of consultant labor hours. Both teams did well in the 
staff interviews, as well. A final decision to select Logan Simpson Design was made based on Logan 
Simpson's sub-consultant partner, Progressive Urban Management Associates (PUMA). PUMA is a highly 
regarded consulting firm specializing in economic and business development strategies for downtown and 
business improvement districts throughout the United States. PUMA also is very familiar with Englewood, 
having put together the business improvement district plan for the former South Broadway BID. 
Community Development staff felt that PUMA's expertise and knowledge would strongly benefit the 
development of economic development strategies. 

FINANCIAL IMPACT 

City Council has allocated a budget of $150,000 in the Community Development budget for the 
completion of this project. 

LIST OF ATTACHMENTS 

Professional Services Agreement Englewood Comprehensive Plan Update - Logan Simpson Design 



PROFESSIONAL SERVICES AGREEMENT 

ENGLEWOOD COMPREHENSIVE PLAN UPDATE 

This Professional Services Agreement (the "Agreement") is made as of this day of 
,-----,---' 20_, (the "Effective Date") by and between Logan Simpson Design, an Arizona
based corporation ("Consultant"), and The City of Englewood, Colorado, a municipal corporation 
organized under the laws of the State of Colorado ("City"). 

City desires that Consultant, from time to time, provide certain consulting services, systems 
integration services, data conversion services, training services, and/or related services as described 
herein, and Consultant desires to perform such services on behalf of City on the terms and conditions 
set forth herein. 

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, 
intending to be legally bound, agree as follows: 

1. Definitions. The terms set forth below 
shall be defined as follows: 

(a) "Intellectual Property Rights" 
shall mean any and all (by whatever name or 
term known or designated) tangible and 
intangible and now known or hereafter existing 
(1) rights associate with works of authorship 
throughout the universe, including but not 
limited to copyrights, moral rights, and mask
works, (2) trademark and trade name rights 
and similar rights, (3) trade secret rights, (4) 
patents, designs, algorithms and other 
industrial property rights, (5) all other 
intellectual and industrial property rights (of 
every kind and nature throughout the universe 
and however designated) (including logos, 
"rental" rights and rights to remuneration), 
whether arising by operation of law, contract, 
license, or otherwise, and (6) all registrations, 
initial applications, renewals, extensions, 
continuations, divisions or reissues hereof now 
or hereafter in force (including any rights in any 
of the foregoing). 

(b) ''W ark Producf' shall mean all 
patents, patent applications, inventions, 
designs, mask works, processes, 

methodologies, copyrights and copyrightable 
works, trade secrets including confidential 
information, data, designs, manuals, training 
materials and documentation, formulas, 
knowledge of manufacturing processes, 
methods, prices, financial and accounting data, 
products and product specifications and all 
other Intellectual Property Rights created, 
developed or prepared, documented and/or 
delivered by Consultant, pursuant to the 
provision of the Services. 

2. Statements of Work. During the term 
hereof and subject to the terms and conditions 
contained herein, Consultant agrees to 
provide, on an as requested basis, the 
consulting services, systems integration 
services, data conversion services, training 
services, and related services (the "Services") 
as further described in Schedule A (the 
"Statement of Work") for City, and in such 
additional Statements of Work as may be 
executed by each of the parties hereto from 
time to time pursuant to this Agreement. Each 
Statement of Work shall specify the scope of 
work, specifications, basis of compensation 
and payment schedule, estimated length of 
time required to complete each Statement of 



Work, including the estimated start/finish 
dates, and other relevant information and shall 
incorporate all terms and conditions contained 
in this Agreement 

3. Performance of Services. 

(a) Performance. Consultant shall 
perform the Services necessary to complete all 
projects outlined in a Statement of Work in a 
timely and professional manner consistent with 
the specifications, if any, set forth in the 
Statement of Work, and in accordance with 
industry standards. Consultant agrees to 
exercise the highest degree of professionalism, 
and to utilize its expertise and creative talents 
in completing the projects outlined in a 
Statement of Work. 

(b) Delays. Consultant agrees to 
notify City promptly of any factor, occurrence, 
or event coming to its attention that may affect 
Consultant's ability to meet the requirements of 
the Agreement, or that is likely to occasion any 
material delay in completion of the projects 
contemplated by this Agreement or any 
Statement of Work. Such notice shall be given 
in the event of any loss or reassignment of key 
employees, threat of strike, or major equipment 
failure. Time is expressly made of the essence 
with respect to each and every term and 
provision of this Agreement. 

(c) Discrepancies. If anything 
necessary for the clear understanding of the 
Services has been omitted from the Agreement 
specifications or it appears that various 
instructions are in conflict, Vendor shall secure 
written instructions from City's project director 
before proceeding with the performance of the 
Services affected by such omissions or 
discrepancies. 

4. Invoices and Payment. Unless 
otherwise provided in a Statement of Work, 
City shall pay the amounts agreed to in a 
Statement of Work within thirty (30) days 
following the acceptance by City of the work 
called for in a Statement of Work by City. 
Acceptance procedures shall be outlined in the 
Statement of Work. If City disputes all or any 
portion of an invoice for charges, then City 
shall pay the undisputed portion of the invoice 
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by the due date and shall provide the following 
notification with respect to the disputed portion 
of the invoice. City shall notify Consultant as 
soon as possible of the specific amount 
disputed and shall provide reasonable detail as 
to the basis for the dispute. The parties shall 
then attempt to resolve the disputed portion of 
such invoice as soon as possible. Upon 
resolution of the disputed portion, City shall 
pay to Consultant the resolved amount. 

5. Taxes. City is not subject to 
taxation. No federal or other taxes (excise, 
luxury, transportation, sales, etc.) shall be 
included in quoted prices. City shall not be 
obligated to pay or reimburse Consultant for 
any taxes attributable to the sale of any 
Services which are imposed on or measured 
by net or gross income, capital, net worth, 
franchise, privilege, any other taxes, or 
assessments, nor any of the foregoing 
imposed on or payable by Consultant. Upon 
written notification by City and subsequent 
verification by Consultant, Consultant shall 
reimburse or credit, as applicable, City in a 
timely manner, for any and all taxes 
erroneously paid by City. City shall provide 
Consultant with, and Consultant shall accept in 
good faith, resale, direct pay, or other 
exemption certificates, as applicable. 

6. Out of Pocket Expenses. Consultant 
shall be reimbursed only for expenses which 
are expressly provided for in a Statement of 
Work or which have been approved in advance 
in writing by City, provided Consultant has 
furnished such documentation for authorized 
expenses as City may reasonably request. 

7. Audits. Consultant shall provide such 
employees and independent auditors and 
inspectors as City may designate with 
reasonable access to all sites from which 
Services are performed for the purposes of 
performing audits or inspections of 
Consultant's operations and compliance with 
this Agreement. Consultant shall provide such 
auditors and inspectors any reasonable 
assistance that they may require. Such audits 
shall be conducted in such a way so that the 
Services or services to any other customer of 
Consultant are not impacted adversely. 



B. Term and Termination. The term of 
this Agreement shall commence on the 
Effective Date and shall continue unless this 
Agreement is terminated as provided in this 
Section B. 

(a) Convenience. City may, without 
cause and without penalty, terminate the 
provision of Services under any or all 
Statements of Work upon thirty (30) days prior 
written notice. Upon such termination, City 
shall, upon receipt of an invoice from 
Consultant, pay Consultant for Services 
actually rendered prior to the effective date of 
such termination. Charges will be based on 
time expended for all incomplete tasks as 
listed in the applicable Statement of Work, and 
all completed tasks will be charged as 
indicated in the applicable Statement of Work. 

(b) No Outstanding Statements of 
Work. Either party may terminate this 
Agreement by providing the other party with at 
least thirty (30) days prior written notice of 
termination if there are no outstanding 
Statements of Work. 

(c) Material Breach. If either party 
materially defaults in the performance of any 
term of a Statement of Work or this Agreement 
with respect to a specific Statement of Work 
(other than by nonpayment) and does not 
substantially cure such default within thirty (30) 
days after receiving written notice of such 
default, then the non-defaulting party may 
terminate this Agreement or any or all 
outstanding Statements of Work by providing 
ten (1 O) days prior written notice of termination 
to the defaulting party. 

(d) Bankruptcy or Insolvency. Either 
party may terminate this Agreement effective 
upon written notice stating its intention to 
terminate in the event the other party: (1) 
makes a general assignment of all or 
substantially all of its assets for the benefit of 
its creditors; (2) applies for, consents to, or 
acquiesces in the appointment of a receiver, 
trustee, custodian, or liquidator for its business 
or all or substantially all of its assets; (3) files, 
or consents to or acquiesces in, a petition 
seeking relief or reorganization under any 
bankruptcy or Insolvency laws; or (4) files a 

petition seeking relief or reorganization under 
any bankruptcy or insolvency laws is filed 
against that other party and Is not dismissed 
within sixty (60) days after it was filed. 

(e) TABOR. The parties understand 
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and acknowledge that each party is subject to 
Article X, § 20 of the Colorado Constitution 
("TABOR"). The parties do not intend to 
violate the terms and requirements of TABOR 
by the execution of this Agreement. It is 
understood and agreed that this Agreement 
does not create a multi-fiscal year direct or 
indirect debt or obligation within the meaning of 
TABOR and, notwithstanding anything in this 
Agreement to the contrary, all payment 
obligations of City are expressly dependent 
and conditioned upon the continuing 
availability of funds beyond the term of City's 
current fiscal period ending upon the next 
succeeding December 31. Financial 
obligations of City payable after the current 
fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and 
otherwise made available in accordance with 
the rules, regulations, and resolutions of City 
and applicable law. Upon the failure to 
appropriate such funds, this Agreement shall 
be deemed terminated. 

(f) Return of Property. Upon 
termination of this Agreement, both parties 
agree to return to the other all property 
(including any Confidential Information, as 
defined in Section 11) of the other party that it 
may have in its possession or control. 

9. City Obligations. City will provide 
timely access to City personnel, systems and 
Information required for Consultant to perform 
its obligations hereunder. City shall provide to 
Consultant's employees performing its 
obligations hereunder at City's premises, 
without charge, a reasonable work 
environment in compliance with all applicable 
laws and regulations, including office space, 
furniture, telephone service, and reproduction, 
computer, facsimile, secretarial and other 
necessary equipment, supplies, and services. 
With respect to all third party hardware or 
software operated by or on behalf of City, City 
shall, at no expense to Consultant, obtain all 
consents, licenses and sublicenses necessary 



for Consultant to perform under the Statements 
of Work and shall pay any fees or other costs 
associated with obtaining such consents, 
licenses and sublicenses. 

10. Staff. Consultant is an independent 
consultant and neither Consultant nor 
Consultant's staff is, or shall be deemed to be 
employed by City. City is hereby contracting 
with Consultant for the Services described in a 
Statement of Work and Consultant reserves 
the right to determine the method, manner and 
means by which the Services will be 
performed. The Services shall be performed by 
Consultant or Consultant's staff, and City shall 
not be required to hire, supervise or pay any 
assistants to help Consultant perform the 
Services under this Agreement. Except to the 
extent that Consultant's work must be 
performed on or with City's computers or City's 
existing software, all materials used in 
providing the Services shall be provided by 
Consultant. 

11. Confidentiallnformation. 

(a) Obligations. Each party hereto 
may receive from the other party information 
which relates to the other party's business, 
research, development, trade secrets or 
business affairs ("Confidential Information"). 
Subject to the provisions and exceptions set 
forth in the Colorado Open Records Act, CRS 
Section 24-72-101 et. seq., each party shall 
protect all Confidential Information of the other 
party with the same degree of care as it uses 
to avoid unauthorized use, disclosure, 
publication or dissemination of its own 
confidential information of a similar nature, but 
in no event less than a reasonable degree of 
care. Without limiting the generality of the 
foregoing, each party hereto agrees not to 
disclose or permit any other person or entity 
access to the other party's Confidential 
Information except such disclosure or access 
shall be permitted to an employee, agent, 
representative or independent consultant of 
such party requiring access to the same in 
order to perform his or her employment or 
services. Each party shall insure that their 
employees, agents, representatives, and 
independent consultants are advised of the 
confidential nature of the Confidential 
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Information and are precluded from taking any 
action prohibited under this Section 11. 
Further, each party agrees not to alter or 
remove any identification, copyright or other 
proprietary rights notice which indicates the 
ownership of any part of such Confidential 
Information by the other party. A party hereto 
shall undertake to immediately notify the other 
party in writing of all circumstances 
surrounding any possession, use or knowledge 
of Confidential Information at any location or by 
any person or entity other than those 
authorized by this Agreement. 
Notwithstanding the foregoing, nothing In this 
Agreement shall restrict either party with 
respect to information or data identical or 
similar to that contained in the Confidential 
Information of the other party but which (1) that 
party rightfully possessed before it received 
such information from the other as evidenced 
by written documentation; (2) subsequently 
becomes publicly available through no fault of 
that party; (3) is subsequently furnished 
rightfully to that party by a third party without 
restrictions on use or disclosure; or (4) is 
required to be disclosed by law, provided that 
the disclosing party will exercise reasonable 
efforts to notify the other party prior to 
disclosure. 

(b) Know-How. For the avoidance of 
doubt neither City nor Consultant shall be 
prevented from making use of know·how and 
principles learned or experience gained of a 
non·proprietary and non-confidential nature. 

(c) Remedies. Each of the parties 
hereto agree that if any of them, their officers, 
employees or anyone obtaining access to the 
Confidential Information of the other party by, 
through or under them, breaches any provision 
of this Section 11, the non-breaching party 
shall be entitled to an accounting and 
repayment of all profits, compensation, 
commissions, remunerations and benefits 
which the breaching party, its officers or 
employees directly or indirectly realize or may 
realize as a result of or growing out of, or in 
connection with any such breach. In addition 
to, and not in limitation of the foregoing, in the 
event of any breach of this Section 11, the 
parties agree that the non·breaching party will 
suffer irreparable harm and that the total 



amount of monetary damages for any such 
injury to the non-breaching party arising from a 
violation of this Section 11 would be impossible 
to calculate and would therefore be an 
inadequate remedy at law. Accordingly, the 
parties agree that the non-breaching party 
shall be entitled to temporary and permanent 
injunctive relief against the breaching party, its 
officers or employees and such other rights 
and remedies to which the non-breaching party 
may be entitled to at law, in equity or under this 
Agreement for any violation of this Section 11. 
The provisions of this Section 11 shall survive 
the expiration or termination of this Agreement 
for any reason. 

12. Project Managers. Each party shall 
designate one of its employees to be its 
Project Manager under each Statement of 
Work, who shall act for that party on all matters 
under the Statement of Work. Each party shall 
notify the other in writing of any replacement of 
a Project Manager. The Project Managers for 
each Statement of Work shall meet as often as 
either one requests to review the status of the 
Statement of Work. 

13. Warranties. 

(a) Authority. Consultant represents 
and warrants that: (1) Consultant has the full 
corporate right, power and authority to enter 
into this Agreement and to perform the acts 
required of it hereunder; (2) the execution of 
this Agreement by Consultant, and the 
performance by Consultant of its obligations 
and duties hereunder, do not and will not 
violate any agreement to which Consultant is a 
party or by which it is otherwise bound under 
any applicable law, rule or regulation; (3) when 
executed and delivered by Consultant, this 
Agreement will constitute the legal, valid and 
binding obligation of such party, enforceable 
against such party in accordance with its 
terms; and (4) Consultant acknowledges that 
City makes no representations, warranties or 
agreements related to the subject matter 
hereof that are not expressly provided for In 
this Agreement 

(b) Service Warranty. Consultant 
warrants that its employees and consultants 
shall have sufficient skill, knowledge, and 

training to perform Services and that the 
Services shall be performed in a professional 
and workmanlike manner. 

(c) Personnel. Unless a specific 
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number of employees is set forth in the 
Statement of Work, Consultant warrants it will 
provide sufficient employees to complete the 
Services ordered within the applicable time 
frames established pursuant to this Agreement 
or as set forth in the Statement of Work .. 
During the course of performance of Services, 
City may, for any or no reason, request 
replacement of an employee or a proposed 
employee. In such event, Consultant shall, 
within five (5) working days of receipt of such 
request from City, provide a substitute 
employee of sufficient skill, knowledge, and 
training to perform the applicable Services. 
Consultant shall require employees providing 
Services at a City location to comply with 
applicable City security and safety regulations 
and policies. 

(d) Compensation and Benefits. 
Consultant shall provide for and pay the 
compensation of employees and shall pay all 
taxes, contributions, and benefits (such as, but 
not limited to, workers' compensation benefits) 
which an employer is required to pay relating 
to the employment of employees. City shall not 
be liable to Consultant or to any employee for 
Consultant's failure to perform its 
compensation, benefit, or tax obligations. 
Consultant shall indemnify, defend and hold 
City harmless from and against all such taxes, 
contributions and benefits and will comply with 
all associated governmental regulations, 
including the filing of all necessary reports and 
returns. 

14. Indemnification. 

(a) Consultant Indemnification. 
Consultant shall indemnify, defend and hold 
harmless City, its directors, officers, 
employees, and agents and the heirs, 
executors, successors, and permitted assigns 
of any of the foregoing (the "City lndemnitees") 
from and against all losses, claims, obligations, 
demands, assessments, fines and penalties 
(whether civil or criminal), liabilities, expenses 
and costs (including reasonable fees and 



disbursements of legal counsel and 
accountants), bodily and other personal 
injuries, damage to tangible property, and 
other damages, of any kind or nature, suffered 
or incurred by a City Indemnitee directly or 
indirectly arising from or related to: ( 1) any 
negligent or intentional act or omission by 
Consultant or its representatives in the 
performance of Consultant's obligations under 
this Agreement, or (2) any material breach in a 
representation, warranty, covenant or 
obligation of Consultant contained in this 
Agreement. 

(b) Infringement. Consultant will 
indemnify, defend, and hold City harmless from 
alllndemnifiable Losses arising from any third 
party claims that any Work Product or 
methodology supplied by Consultant infringes 
or misappropriates any Intellectual Property 
rights of any third party; provided, however, 
that the foregoing indemnification obligation 
shall not apply to any alleged infringement or 
misappropriation based on: (1) use of the 
Work Product in combination with products or 
services not provided by Consultant to the 
extent that such infringement or 
misappropriation would have been avoided if 
such other products or services had not been 
used; (2) any modification or enhancement to 
the Work Product made by City or anyone 
other than Consultant or its sub-consultants; or 
(3) use of the Work Product other than as 
permitted under this Agreement. 

(c) Indemnification Procedures. 
Notwith-standing anything else contained in 
this Agreement, no obligation to indemnify 
which is set forth in this Section 14 shall apply 
unless the party claiming indemnification 
notffies the other party as soon as practicable 
to avoid any prejudice in the claim, suit or 
proceeding of any matters in respect of which 
the indemnity may apply and of which the 
notifying party has knowledge and gives the 
other party the opportunity to control the 
response thereto and the defense thereof; 
provided, however, that the party claiming 
indemnification shall have the right to 
participate in any legal proceedings to contest 
and defend a claim for indemnification 
involving a third party and to be represented by 
its own attorneys, all at such party's cost and 
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expense; provided further, however, that no 
settlement or compromise of an asserted third
party claim other than the paymenVmoney may 
be made without the prior written consent of 
the party claiming indemnification. 

(d) Immunity. City, its officers, and its 
employees, are relying on, and do not waive or 
intend to waive by any provision of this 
Agreement, the monetary limitations or any 
other rights, immunities, and protections 
provided by the Colorado Governmental 
Immunity Act, C.R.S. 24-10-101 et seq., as 
from time to time amended, or otherwise 
available to City, its officers, or its employees. 

15. Insurance. 

(a) Requirements. Consultant agrees 
to keep in full force and effect and maintain at 
its sole cost and expense the following policies 
of insurance during the term of this Agreement: 

(1) The Consultant shall comply 
with the Workers' Compensation Act of 
Colorado and shall provide compensation 
insurance to protect the City from and against 
any and all Workers' Compensation claims 
arising from performance of the work under 
this contract. Workers' Compensation 
insurance must cover obligations imposed by 
applicable laws for any employee engaged in 
the performance of work under this contract, as 
well as the Employers' Liability within the 
minimum statutory limits. 

(2) Commercial General Liability 
Insurance and auto liability insurance 
(including contractual liability insurance) 
providing coverage for bodily injury and 
property damage with a combined single limit 
of not less than four million dollars 
($4,000,000) per occurrence. 

(3) Professional Liability/Errors and 
Omissions Insurance covering acts, errors and 
omissions arising out of Consultant's 
operations or Services in an amount not less 
than two million dollars ($2,000,000) per 
occurrence. 



(4) Umbrella Insurance policy in an 
amount not less than five million dollars 
($5,000,000) per occurrence. 

(b) Approved Companies. All such 
insurance shall be procured with such 
insurance companies of good standing, 
permitted to do business in the country, state 
or territory where the Services are being 
peliormed. 

(c) Certificates. Consultant shall 
provide City with certificates of insurance 
evidencing compliance with this Section 15 
(including evidence of renewal of insurance) 
signed by authorized representatives of the 
respective carriers lor each year that this 
Agreement Is in effect. Certificates of 
insurance will list the City of Englewood as an 
additional insured. Each certificate of 
insurance shall provide that the issuing 
company shall not cancel, reduce, or otherwise 
materially change the Insurance afforded under 
the above policies unless thirty (30) days' 
notice of such cancellation, reduction or 
material change has been provided to City. 

16. Rights in Work Product. 

(a) Generally. Except as specifically 
agreed to the contrary in any Statement of 
Work, all Intellectual Property Rights in and to 
the Work Product produced or provided by 
Consultant under any Statement of Work shall 
remain the property of Consultant. With 
respect to the Work Product, Consultant 
unconditionally and irrevocably grants to City 
during the term of such Intellectual Property 
Rights, a non-exclusive, irrevocable, perpetual, 
worldwide, fully paid and royalty-free license, 
to reproduce, create derivative works of, 
distribute, publicly perform and publicly display 
by all means now known or later developed, 
such Intellectual property Rights. 

(b) Know-How. Notwithstanding 
anything to the contrary herein, each party and 
its respective personnel and consultants shall 
be free to use and employ its and their general 
skills, know-how, and expertise, and to use, 
disclose, and employ any generalized ideas, 
concepts, know-how, methods, techniques, or 
skills gained or learned during the course of 

any assignment, so long as it or they acquire 
and apply such information without disclosure 
of any Confidential Information of the other 
party. 
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17. Relationship of Parties. Consultant is 
acting only as an independent consultant and 
does not undertake, by this Agreement, any 
Statement of Work or otherwise, to perform 
any obligation of City, whether regulatory or 
contractual, or to assume any responsibility for 
City's business or operations. Neither party 
shall act or represent itself, directly or by 
implication, as an agent of the other, except as 
expressly authorized in a Statement of Work. 

18. Complete Agreement. This 
Agreement contains the entire agreement 
between the parties hereto with respect to the 
matters covered herein. 

19. Applicable Law. Consultant shall 
comply with all applicable taws in performing 
Services but shall be held harmless for 
violation of any governmental procurement 
regulation to which it may be subject but to 
which reference is not made in the applicable 
Statement of Work. This Agreement shall be 
construed in accordance with the laws of the 
State of Colorado. Any action or proceeding 
brought to interpret or enforce the provisions of 
this Agreement shall be brought before the 
state or federal court situated In Arapahoe 
County, Colorado and each party hereto 
consents to jurisdiction and venue before such 
courts. 

20. Scope of Agreement. If the scope of 
any provisions of this Agreement Is too broad 
in any respect whatsoever to permit 
enforcement to its fullest extent, then such 
provision shall be enforced to the maximum 
extent permitted by law, and the parties hereto 
consent to and agree that such scope may be 
judicially modified accordingly and that the 
whole of such provision of this Agreement shall 
not thereby fail, but that the scope of such 
provision shall be curtailed only to the extent 
necessary to conform to law. 

21. Additional Work. After receipt of a 
Statement of Work, City, with Consultant's 
consent, may request Consultant to undertake 



additional work with respect to such Statement 
of Work. In such event, City and Consultant 
shall execute an addendum to the Statement 
of Work specifying such additional work and 
the compensation to be paid to Consultant for 
such additional work. 

22. Sub-consultants. Consultant may not 
subcontract any of the Services to be provided 
hereunder without the prior writlen consent of 
City. In the event of any permitted 
subcontracting, the agreement with such third 
party shall provide that, with respect to the 
subcontracted work, such sub-consultant shall 
be subject to all of the obligations of 
Consultant specified in this Agreement. 

23. Notices. Any notice provided pursuant 
to this Agreement shall be in writing to the 
parties at the addresses set forth below and 
shall be deemed given (1) if by hand delivery, 
upon receipt thereof, (2) three (3) days after 
deposit in the United States mails, postage 
prepaid, certified mail, return receipt requested 
or (3) one (1) day after deposit with a 
nationally-recognized overnight courier, 
specifying overnight priority delivery. Either 
party rnay change its address for purposes of 
this Agreement at any time by giving wrillen 
notice of such change to the other party 
hereto. 

24. Assignment. This Agreement may not 
be assigned by Consultant without the prior 
written consent of City. Except for the 
prohibition of an assignment contained in the 
preceding sentence, this Agreement shall be 
binding upon and inure to the benefit of the 
heirs, successors and assigns of the parties 
hereto. 

25. Third Party Beneficiaries. This 
Agreement is entered into solely for the benefit 
of the parties hereto and shall not confer any 
rights upon any person or entity not a party to 
this Agreement. 

26. Headings. The section headings in 
this Agreement are solely for convenience and 
shall not be considered in its interpretation. 
The recitals set forth on the first page of this 
Agreement are incorporated into the body of 
this Agreement. The exhibits referred to 
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throughout this Agreement and any Statement 
of Work prepared in conformance with this 
Agreement are incorporated into this 
Agreement. 

27. Waiver. The failure of either party at 
any time to require performance by the other 
party of any provision of this Agreement shall 
not effect in any way the full right to require 
such performance at any subsequent time; nor 
shall the waiver by either party of a breach of 
any provision of this Agreement be taken or 
held to be a waiver of the provision itself. 

28. Force Majeure. If performance by 
Consultant of any service or obligation under 
this Agreement is prevented, restricted, 
delayed or interfered with by reason of labor 
disputes, strikes, acts of God, floods, lightning, 
severe weather, shortages of materials, 
rationing, utility or communications failures, 
earthquakes, war, revolution, civil commotion, 
acts of public enemies, blockade, embargo or 
any law, order, proclamation, regulation, 
ordinance, demand or requirement having 
legal effect of any governmental or judicial 
authority or representative of any such 
government, or any other act whether similar 
or dissimilar to those referred to in this clause, 
which are beyond the reasonable control of 
Consultant, then Consultant shall be excused 
from such performance to the extent of such 
prevention, restriction, delay or interference. If 
the period of such delay exceeds thirty (30) 
days, City may, without liability, terminate the 
affected Statement of Work(s) upon written 
notice to Consultant. 

29. Time of Performance. Time is 
expressly made of the essence with respect to 
each and every term and provision of this 
Agreement. 

30. Permits. Consultant shall at its own 
expense secure any and all licenses, permits 
or certificates that may be required by any 
federal, state or local statute, ordinance or 
regulation for the performance of the Services 
under the Agreement. Consultant shall also 
comply with the provisions of all Applicable 
Laws in performing the Services under the 
Agreement. At its own expense and at no cost 
to City, Consultant shall make any change, 



alteration or modification that may be 
necessary to comply with any Applicable Laws 
that Consultant failed to comply with at the 
time of performance of the Services. 

31. Media Releases. Except for any 
announcement intended solely for internal 
distribution by Consultant or any disclosure 
required by legal, accounting, or regulatory 
requirements beyond the reasonable control of 
Consultant, all media releases, public 
announcements, or public disclosures 
(including, but not limited to, promotional or 
marketing material) by Consultant or its 
employees or agents relating to this 
Agreement or its subject matter, or Including 
the name, trade mark, or symbol of City, shall 
be coordinated with and approved in writing by 
City prior to the release thereof. Consultant 
shall not represent directly or indirectly that any 
Services provided by Consultant to City has 
been approved or endorsed by City or include 
the name, trade mark, or symbol of City on a 
list of Consultant's customers without City's 
express written consent. 

32. Nonexclusive Market and Purchase 
Rights. II is expressly understood and agreed 
that this Agreement does not grant to 
Consultant an exclusive right to provide to City 
any or all of the Services and shall not prevent 
City from acquiring from other suppliers 
services similar to the Services. Consultant 
agrees that acquisitions by City pursuant to 
this Agreement shall neither restrict the right of 
City to cease acquiring nor require City to 
continue any level of such acquisitions. 
Estimates or forecasts furnished by City to 
Consultant prior to or during the term of this 
Agreement shall not constitute commitments. 

33. Survival. The provisions of Sections 5, 
B(g), 10, 11, 13,14, 16, 17, 19, 23,25 and 31 
shalt survive any expiration or termination for 
any reason of this Agreement. 

34. Verification of Compliance with C.R.S. 
8·17.5·101 ET.SEQ. Regarding Hiring of 
Illegal Aliens: 

(a) Employees, Consultants and 
Sub-consultants: Consultant shall not 
knowingly employ or contract with an illegal 
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alien to perform work under this Contract. 
Consultant shall not contract with a sub
consultant that fails to certify to the Consultant 
that the sub-consultant will not knowingly 
employ or contract with an illegal alien to 
perform work under this Contract. [CAS B· 
17.5-102(2)(a)(l) & (II).) 

(b) Verification: Consultant will 
participate In either the E-Verify program or the 
Department program, as defined in C.R.S. 8-
17.5-101 (3.3) and 8-17.5-101 (3.7), 
respectively, in order to confirm the 
employment eligibility of all employees who are 
newly hired for employment to perform work 
under this public contract for services. 
Consultant is prohibited from using the E-Verify 
program or the Department program 
procedures to undertake pre-employment 
screening of job applicants while this contract 
is being performed. 

(c) Duty to Terminate a 
Subcontract: If Consultant obtains actual 
knowledge that a sub-consultant performing 
work under this Contract knowingly employs or 
contracts with an illegal alien, the Consultant 
shall; 

(1) notify the sub-consultant and 
the City within three days that the 
Consultant has actual knowledge that 
the sub-consultant is employing or 
contracting with an illegal alien; and 

(2) terminate the subcontract 
with the sub-consultant if, within three 
days of receiving notice required 
pursuant to this paragraph the sub
consultant does not stop employing or 
contracting with the illegal alien; except 
that the Consultant shall not terminate 
the contract with the sub-consultant if 
during such three days the sub
consultant provides information to 
establish that the sub-consultant has 
not knowingly employed or contracted 
with an illegal alien. 

(d) Duty to Comply with State 
Investigation: Consultant shall comply with 
any reasonable request of the Colorado 



Department of Labor and Employment made in 
the course of an investigation by that the 
Department is undertaking pursuant to C.R.S. 
8-17.5-102 (5) 

(e) Damages for Breach of 
Contract: The City may terminate this contract 
for a breach of contract, in whole or in part, 
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due to Consultant's breach of any section of 
this paragraph or provisions required pursuant 
to CRS 8-17.5-102. Consultant shall be liable 
for actual and consequential damages to the 
City in addition to any other legal or equitable 
remedy the City may be entitled to for a breach 
of this Contract under this Paragraph 34. 

IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed by their 
authorized officers as of the day and year first above written. This Agreement may be executed in 
counterparts, each of which shall be deemed an original, but all of which together shall constitute one 
and the same instrument. 

CITY OF ENGLEWOOD, COLORADO 

By: ______ ~--~------------------
(Signature) 

(Prlnl Name) 

Title:----------------

Date:----------------

ATTEST: 

City Clerk 

(Con ltant Name) 

\L~ 10. ~ Art' I~~ 
Address 

mk,pl\1m<s,CJD ~O'S2..'j 
City,~ 

By:_ 

(Print Name) 

Title: ---=-~....,.-t-t-N_VL_·l'-'rt'-L __ _ 
Date: ___ '!+-{-'-'? lr-' '1_a 1_i,___ __ _ 
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SCHEDULE A: 

STATEMENT OF WORK AND FEE SCHEDULE 
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Englewood Comprehensive Plan Update 

Scope of Work I Augost 29, 2014 

The Englewood Comprehensive Plan Updalc offers :tn e.xl!uordinary platform for the City's Cornmunily Development 
Dep:trlmenr, key staff across City departments nnd agencies, Planning Commission, City Council, civic lcaders1 

stakeholders, and residents to join in a phmning dialogue focused on enhancing the long~rcrm vit;tliry of !he City of 
Engle\Vood. Englewood has grown exponenrially,and the broader community nnd ccnnomic dynamics have changed 
since the last comprehensive pl:tnning effort Englewood's CityCcnrcr has grown into n transit hub as one of the RTD's 
ltghtmil stops and bus transfer statlon; Swedish ~[cdicil.l Center and CraJg Hospitnl arc recognized nationally as premier 
medical facilities; and redevelopment projects at the Flood Middle School and proposed Acoma location nrc poised to 
Uring life into rhc JJiswrical Downtown, Englewood is a highlyamcnirized, first~ring Denver subucb with the 
opportunity to capitalize on great park and recreatlon facilities; :1 great locntion with :1ccess lo all modes of 
transportation; and ::1 relatively affordable nhcrnarivc to Dcm·er, which is attractiv·e to both a younger demographic and 
an aging population. 

1l1i~ comprehensive plan will represent these values both in graphic quality :md content. A comprehensive plun should 
be legally"defcmible, forward-thinking, intcrdjscipUnary, and C<Jmmunity-drivcn; an effective plan should move beyond 
the 1..1.1rrcnt challenges facing the City to identjfy opportunities nnd action str.uegies that will ensure a thrivJng and 
resilient future. 111crc arc many plans that simply meet basic rcquiremcnts 1 while others nrc designed to move a 
community forward and keep rhc conversation open as the City experiences growth ~tml change. This update b essential 
to fulfilling tJ1c future vision for Englewood, Ir should take advantage of dmcly opportunities 10 provide the Lest quality 
of life for its citizens, visitorS, and businesses in the years to come. 

TASK 1. PROJECT MANAGEMENT AND COMMUNITY ENGAGEMENT PlAN 
1.1 T 
Ongoing project management activides include in~person progress meetings, and biweekly phone c:tlls ensuring thar the 
project scope. schedule, dcli\'cmblc qu:tlity, and budget arc effectively m:magcd to your cJ~pccr-ations throughout the 
project for our tcnm has both HYcd and worked in Englewood and \Viii be there regularly. Project 1\l:magcr Bmcc 
t\feighen will be supported by Assistnnt Proje~:t 1\l:mager Kristina ~tdtur, both of whom are available to fully commit to 
this important proiect Bruce and K.ristjna will participate in biweekly phone calls and attend the rct,1Uiar progress 
mcctin&>'!i during the course of this proJect. Monthly, the project principal, manager, and accountomt will rcvk·-w the 
project management plan, costs, ddi-...'Cr:tblcs, milestones, and accomplishments for the preceding month, along witlt the 
statm of cm:::h major task, updating the critical path schedule and monthly worklo:~d projections as needed. 

Public involvement efforts will build on and compliment efforts from previous and on·going planning projects such as 
dte Englewood Light Rail Corridoc Plan, the 2014 Citizen Survey, and public outreach efforts from the \'(\'Ilk and Wheel 
study. \Ve will ensure that the projccrs nrc coordh1:ttrd and public involvement activities arc complimcnt:uy ro avoid 
confusion and public involvement f.1tiguc. 

An in· person mcetjng \\'ill occur between Englewood city staff and consultant team members to review project schedule, 
communication protocols, review the community engagement plan, identify key issues, and prepare 1\ list of individuals 
and groups to contact for Slakeho!der intcrvic\\'S and the stal~;choldcr committee. 

1.3 
During the project initjation phase of the planning process a complete and robust community engagement plan thai 
consolidates public cffoct efforts between the thn.:e planning processes wlll be dcvdopcd by FllU. f'HU will \\--ork in 
coonlination with tlu: other teams ro combine objectives and tools for public outreach efforts ulong wilh a master 
dct:\ilcd sdtcdulc in ExceL FHU will coordinate with orhe.r teams to select the four public involvement weeks, 11tc plan 
\Vill include public outreach goals, activitjcs, venues, and city/consultant team responsibilities that seck to keep citizens 
informed throughout the planning process, g.uhcr fccdb:lCk at c:ritkal points, and create local champions. This livmg 
document will serve ns the one-stop rcpositO!}' for meetings- and activltles throughout the plan, The pl:w will 
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Englewood Comprehensive Plan Update 

Scope of Work I August 29, 2014 

r~commcncl the mcnns of involvement in the study by the public and outline partidp:Hion mcthm.h :md obiectivcs. Tbc 
Communit)' Entw~cmcnt Plan will form !he basts of the first website llpdatc, Specific focus will be placed un seeking 
regular, hroad, rcprcscnt:dvc communiry participation using highly interactive tcchnicjUCs and a variety of venues 11ml 
means. 

If desired, the Logan gimpson tc:tm can offer innovation appm:tchc.s to public involvement including keypad polling at 
publk events; ~lindi\lixcr, and Photo Voice exercises. Fun her clct11ils 11hout cmnmunhr engagement opportunities me 
presented in the tusk5 below. \\'c will work with the dty to crc:uc initial content and updates for a project wehsite ro be 
hosted by the city. Project updates and meeting notific;srions willnlso be shared through the Englewood Citizen and 
social media platform:> {Facchook, Twiltcr, de.). We :1hio use our comment rr;~ekiug tools to compare our methods :md 
adju:;t when ncccss:tf}'· (n many cases, we find small group meetings in chc S!]U:Irc, coffee shop, schoot or p11rk rc:m!r in 
more p;trtidp;ttion than regular mectmgs, We also usc the system to Lrack if we arc reaching under represented 
populations or hearing just frorn the vocal minority. 

FJIU wHI produce content for the initi;d postcard mailing. The postcard will introduce the coordinated planning efforts 
occurring throughout Englewood over the nc:•:t year and solicit residents for email ;\ddrcsscs. for future project updates 
and meeting nndficarJons, Residents will be directed ro slgn up on rhe website :md can select which projects, if not all, in 
which they will receive uotific:ation, FHU will collect and manage the cont:1ct datab;ts.e as described below. The t:ity will 
be responsible for generating :1 mailing list based on assessor d:Ha as well as pdnt ;md mail the postcards during the 
projt:ct initiation phase. 

To engage and inform the public rhrouglwut the planning process, c~ncwslcttcrs und press releases will be produced, 
PIIU will produce ;md distribute four c·ncws.lcttcrs throughout the year long planning process. Each fum wiU provide a 
prujtct update summary par.tgraph, a synopsis of puhtic involvcmcnr, links to ac.lclirional info on their wcbpagc, and 
dales of the next public event (if :wailahlc), Draft content for four press rclc;tscs will be provided to tlw cit}' by FI IU for 
the city to finalize, format and distribute. lf needed, paid advertisements will also be used to promote public events and 
key milestones, fo'HU will determine the format ;tnd dmfr content of the advcnhcmcnts fur the C1ty ro produce and 
place with the appropriate media, 

Logan Simpson will act ~u; a suh comultant to OV for the following tasks: branding, logo, \Vebsitc, nnd survey 
dcvdopmcnL 

Vl 
In coordination with construe! ion of the website nnd logo, templates will br: produced to give a similar look nnd fed 
between online and print m~nerials across all projects. Development of the templates will indudc fonts and t:olor 
scheme. Logan Simpson will develop templates for the \Vcbsitc, postetrd, bo:lrds, ;111d c~ncwslcttcr. The website will he 
built usin!t ~~ C\lS (Content tl.bnagemr:nt System), such as word press, A tcmpl:ttc that can he modified will be chosen to 
sync tlu: website with the look and feel of the logo :uu.l color scheme. The city will provide n 1:-mtling page to host 11 shorl 
overview of the three projeus anJ the link to the wchsi!c. ;\ logo to be used on all online and print materials to brant! 
this planning process, Logan Simpson will provide In Design package files, an .asc file, and fonts !0 FHU and 0\' for usc 
in creating print matcrhtls throughout the pro}cc~. Lngo grnphic:s along with the original files (e.g. Illustrator tiles) will be 
prov!dctl to FHU ~md OV for their liSe in creating m:lterials throughout the project. 

Surveys throughout the pbnning process can be presented in various forms; virtual workshops, d:lta gathering, 
questionnaires, altcrmnivcs sdcction, etc, I.ntr.ln Simpson will construe! and m:mngc the online surveys, Surveys arc 
planned to tal\c pbce at three points to support and intcgnre with the major public outre;tch events and arc described in 
further dctllil below. A survey link will be provided to post on rhc wchsircs :tnt! c~ncwslcttcnL 
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( )ur ream will conduct t\VO all"day interview sessions with slakcholdcrs or smaU groups that have an interest in the srudy 
area, 'l11c purpose of our sessions will be to gather feedback on issues nnd opportunidcs, gcnemtc inhial vi~1oning ideas, 
and stimulate interest in the plan update, In an effort to remain informalnnd cncour.1gt: subshmlbl feedback, we suggest 
holding the intcrvit!\vs at a public location such as The Brew on Broadway or the Copper Pot, City staff will usc the 
stakeholder list prepltrcd in Task 12 lo schedule meetings with rclcv;~nt ap,cndcs, community leaders, elected officials, 
residents, businesses, und other organization:> or jurisdictions to gain :m understanding of hmd usc, tmnsportatiun, 
economic development, housing, and other community trends, Logan Simpson specializes in creative ways to eng.1ge 
council, such as a logo :tnd br.tnding kick off summit with council nnd boards or fireside chats with City CounciL Log.tn 
Simpson will prcpan:: materials, facilitntc all interviews, and prepare n st~k~:holdcr summnrr. The city wiU assist in 
assembling the Stakeholder Committee, and mcmhers of the public will be encouraged to sign up for specific times, At u 
minimum, the following groups will be irucrviewcd; 

• Planning Commission 
• City Council 
• City ho:ards and commissions (AIIi:mcc for Commerce, Cultuml Arts, Housing Aurhoritr,l~cep Englewood 

Beautiful, Parks and Recreation Commission, Planning and Zoning Commisshm, Malley Cenler Trust f'und 
Bo1trd, Tntnsport:ttion Advisory llo:tn.J, Urlr.ln Rcnew:1l Aurhoril}', ttnd others as appropri:1tc) 

• Chamber of Commerce 
• Arapahoe County 
• Regional Transport:Jtion District 
• Englewood School Distrkt 
• Swedish f\Jedkal Center/Craig Hospirnl 
• Greenway Foundation 
• Local realtors, re:d cstafc brokers, developers nnd lenders 
• Local business owners 
• Major local employers 
• Major property owners 
• Neighborhood reprcscnl;uives 
• Englewood 1-Iisrorical Preservation Society 
• Other locnJ leaders 
• Service providers for low*income and minority populations 

EV 
:\ community vision event and online survey would be held ro klck off the plan ro the community and reaftirm peoples 
values. A series of "Visioning tn the Park" workshops would he held to sh:1pc the resuhing graphic vision document. In 
coordination with the commtmity visioning events, a !oint Planning Commission and City Cmmcil \Vorl;; session will be 
held. 

Ddkeublcs: 

• \Vcbsite, Br.tnding, Lugo 
• Kick*off meeting :tgcnda, :utcndantc, and minutes 
• Community Engagement Plan 
• \'\febsitc content 
• Srakeholder intervic\v/queslions, f-r~dHrntinn, and summ~ry 
• Social i\lcdia tools 
• Comment tracking system 
• Visioning in the Park series 
• Online survey #1 

ftJ,·ctJiJgt>: 

• ln~pcrson staff kid~off meeting 
• St:tkeho!der interviews 
• PC/CC Visioning \'Vorkst-ssion # 1 
• Biweekly progress calls 
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TASK 2: INDICATORS UPDATE 
~l11c community indic:lfor update will provide more than just a summary of the current n.:aUtics in EnglcwomL All <lata 
presented will be contcxtunhzccl in terms of trends, the greater region, or changing needs in the community ~ making 
the r~nalysis more relevant to the vision, opportunities, policies, and implementation srratcgics that will be futther 
c:iplorcd in the Comprehensive Plan, lnformnrion will he displayed in a grnphic, easily digestible format that clearly 
communicate.;; Englc\vond's strengths, weaknesses, opportunities, nnd thrc:HS- Logolfl Simp~ on specializes in displaying 
complic:ucd information in cn;ntivc and highly effective me;ms, such 11s infographks, 

P.U,M.A. will utilize its 2014 Glob-al Trends Report to provide both regional and national contt.•xt to the Englewood 
Indicators Report :uui to help guide the C:lipccted trajectory of Englewood's future economic dcvciQpmcnt, Developed 
in conjunction with the University of Colomdo Denver College of 1\rchitecrurc and Pl;uming. the 2014 Global Trends 
Report analyzed shirts in demographics, Lifestyles and global competition nnd their influence in shaping American dties 
and town$. \V'e c;m utilize the Glob;'!! Trends research platform to inform the Comprehensive Plan in the following 
ways: 

1 

• As part of the Indicators Report, we will pn:p;trc a n:umtivc analysis on how Global Trends are affccling 
Englewood. 1mport:mrly, we will identify the trends th:u Englewood can cr~pitalize upon th:tt could help tn 
improve both the tjuality of life :md overall prospcrit}' of the community. 

• Global Trends can be presented a~ p<lrt of the overall Comprehensive Plan process tn stimulntc di~lloguc 
among dvic leaders :md the community at,l;trge on opporiunitics that should ;md ctn be nddrcssnl within the 
Phln, We envision tailoring the Gloh;tl Trends prcs.cnt;t£lnn to the unique dynamics of Englewood nnd 
incorporating it into a variety of formats, including community open houses and/or work sessions for the 
City Council, Planning Commission and nrher governing boards. 

Y PriOFILE 
The Community Pwfilc will provide a picture of the socio-economic t:har<tctcristit::s nf the Englewood pnpub.tiun in 
1990,2000, and 2010 ming United St:ttcs Ccmus and .American Community Survey 5 Year Estimates dat~L Comparisons 
will he m;tdc with the Denver Metropolitan Arc:~, as: well as Englewood's peer metro suburbs which include the 
communitlcs of Lilllcton, \\'hc;tl Ridge, Northglenn, and Commerce City, 01nd how each has chan!r,cd over the thirlr yctr 
pet!od, Distributions of the tb.t~t will be mapped using GIS, Logan Simpson has nlso completed demographic analyzes 
for DRCOG and NflRMPO and are :~.blc ro model the physiographic profile of specific Englc\vuod neighborhood 
resh.lcnls, :tlong with their spending, housing, and other needs, 

The Lt.:tD team will fmmc the- demographic within the context of other forces and consitlcF.ujons to determine how 
dcmogmphics will factor into future planning opporhmities and decisions, providing the City with the opportunity to 
reevaluate its land usc mix and ensure that it is targeted t-o\v;lrd encouraging employment growth, stimubrJng 
conuncrcial development, nnd preserving fiscnl sustainnhibty, 

2 ;; c 
Using the hcsr available dat~\ from the City, Arnpahoc County, Colorndo and oatjon:tl datn sets, and other sources, the 
team will rcsenrch ;md synthesize inform~tion for e-;;1ch planning topic into n series of!lcornmunity indicator snapshot~" 
rhat will provide no! only an overview ofha:;cUnc conditions, but also define how those conditions inllucncc the 
Ucvdopmcm of policies, land uses, and opportunities for the comprehensive plan. In at.ldi~ion, each sn;1pshot will 
pwvit.le a comparison to the previous report. The Log:m Simpson team will begin initiul data collection using 
immediately available local, state, and mtJonat economic dat;1 sources, and wiU review the 2005 Community fndicator 
Report. "l11c community input and data analysis will be placed into a strategic ph1nning context thm describes the 
strengths, weaknesses, opponuni!ics, and t!Jrca!s related ro econonllc hethh. ·n1is will include the integr.ttJon of our 
ccnlcts and corridors pcrform:mcc analysis fnr DRCOG, which addresses all economic centers in the region. \Vc are also 
beginning a comparison of all codes and plans in the rtJ::,>ion, allowing us to ass::!is these reports :tg.iinst comp:1rablc 
communiries. The snapshots wiiJ be avnil:tb!c online for download by intcrcstt.:d parties. 

LmuJ U.'ic & Econnmr'c Dcrelopment 

Throughout the recession, the City pursued a number of redevelopment initiatives und economic development 
strategies, including the Arapahoe County Ettrcrprisc Zone! business incentives, and a Business Improvement District 
th:tt "·r:lS eventually dissolved, The economic development entities and the tools nnd partnerships ;tlrcady undcrW:t}' will 
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be understood and considered in the ~nalysis.. Our fc:tm will also conduct t:~rgcrcd nnalysis of how to reduce commercial 
vacancies through ;Jnalyllis of retail spate:, discussion with lmsiness owner. and a gcncn1l and ncighborllootl marker 
overview 

l·:mplqymcnt 

• Total Employment by N:\JCS lndustry 
• Emplormcnt Sh:1re by N:\ICS Industry 
• To1:1! Number of 3usincssc:l! hy NAICS Industry 
• Average Wage by Nt\ICS Industry 
• City of Englewood Largest Priv:ltc Employers 

1a1m 
• Occupational Employment !\lix 
• Uncmplo)'mcnt Rate 
• Share of Households by i\Jcdian Hou~chold J ncomc 
• Educational Attainment 
• Professional Licenses 

lkalli!ll!L< 
• Non·rcsidcntial Building Permits 
• Tor:al Office ~quuc Feet 
• Office Yncancy R:ucs 
• Average Office Lcnsc Rates 

T:tx Revenues and Rctuil ;.;nks 

• Property Tnx Revenue 
• S~lcs T~x Revenue 
• Retail Sales 
• Retail Sales per Cnpita 

How;ing 

1\n :mrncti,·c ltnd diverse housing stock is. vital to ensuring that the Cily preserves its position as an allrnctivc place to 
live and nnnin its c~.:onomk dcvdoprncnt go<~ Is. The recovering Englewood economr nnd dmnging demographics nrc 
signilicnntly nhcring the dynamics of the regional housing marker, rt:t)uiring an updated understanding of loc~11 housing 
nccd5. 11tc Alexan Cit}'Ct:ntcr Apartmcrlls, Flood ~Iiddle School PUD, and the planned Acoma Redevelopment nrc 
chnnging rhc face of the CJtyCcntcr and the I Iistorical Downtown District. This will include a parcel level analysis of 
e:u:h neighborhood Ia determine \\-'hich neighborhoods \Vill transition. 

lJ.rucin;; 
• l\!edian I rousing Price 
• Price per Square Foot 
• Tol:li1lomc Sales 
• f-lome Sales by Price Range 
• Home Sales by Size 
• Residential Asliesscd Yaluation 
• Apartment Rental Rates 
• Apartment Vacancy Rates 
• Number of Housing Unils 
• Residcndal Units by Type 
• A vcr.agc Household Size 
• Apartment units by Age 

Transportation 
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The LSD team will inft'gr;\!c the datll with existing plam including; i\lnstcr llkrclc Plan, Engk·wood Complclc Streets 
Toolbox, and the Englewood Light Rail Corridor Plan, The m:1pshor will document opportunities to improve the 
vibrancy of key corridors :md Identify the potentia! opporlunitics for the intcgrntion of land me anJ rr.msport:tliun, ~-\ 

key focus \Viii be on the pcdcstrinn environment. 

• Traffic Counts 
• Commmc Timc.s 
• Drive and Tr:msit Times 
• Light Rail \\1cckly Boardings 
• Light Rail pnrk,n ,Jtidc Cnpadry 
• Trans.it .Stop Land Uses 
• Transit Stop Lnnd Usc Densities 

Parks, Recreation~ and Open Space 
Englewood's parks, recreation facilities, and open space arc essential qualiry-of-hfc :unenitics for its residents, The 
snapshot for this plan dement will build off rhe P:uks and RccrcatJon M:tstcr Pl.1n, South Platte Ri\'er Open Sp:u.:t- Plan, 

and other relevant plans. 

• Acres of Parks nnd Open Space Land 
• Recreational Activities Participation 
• Popubtion Base Standards 
• Open Space Funding 
• Parks and Rccrc·:ltlon Development Clurgcs 
• Culture ;tnt! Recrc;1tion Expenditures 
• Targeted Properties for Open Space Aetjuisition 

Community and Environmental Health 

Hcahh and the built environment arc incrca.singly connected. Community :md environmental health can be measured by 
many of the indicators ahovc, such as access to transit, cdu!::Uion, :md l:wd use mixes. Community health includes the 
physk41 hcalth of the residents in Englewood, as wdl as exposure to the nrts and culture, 

Enyirnnmcnl 

• Air Quality 
• Water Usage 
• Brownfidds 

Cp!ture 

• SCFD Funding 
• Event J\uendancc 
• Library Budget and Visuors 
• Discrctiomtry Cultural Spending by Residents 
• t\rt in Public Ph1ccs 

Community l·knhh 

• \\'alkability 
• Bik:thiliry 
• Atccss to healthy foods 

'I1w GIS Socio· Economic nnd Consumer Database covers a 5 mile ratlim of U.S. Census block groups around the City 
of Englewood. The consultant team will mid addaional data to this t!arab;tse to include both 1990 and 20 lO U.S. Census 
D:Ha, ;~nd 2012 American Community Survey S-Ycar Estimates. The consultant I cam \Vii! produce a version of the 

6 



Englewood Comprehensive Plan Update 

Scope of Work I August 29, 2014 

original dn1ahasc nt I he block level for the City of Englewood proper. Data foe rhc City will be mapped using GIS in 
cutler to Ulscccn significant di!itrihmion:tl patterns. Logan Simpson has experience compiting demographic d.Ha from 
multiple sources to create 1\ comprehensive database. SimJ!ar processes were used to inform rhc update of the Arvada 
and Loveland Comprehensive Plans:. 

2.4 
A GIS Housing lndicaton; Oatnb:tse will indtldc \-:1rious artri!Juh:s <11 the property parccllcvcllaken frum the Arapahoe 
Counry Assessor dat:tbasc aml various City datnbascs, Attributes could include t.}uality grade, condition, year built, owner 
vs. renter occupied, valunrlon, S<JUlirc footage, and noncunformitics. 1l1c GIS Housing Database will be used lo identify 
hol1sing issues -and opportunities in order to crafr strategies designed to -address cert:Un geographical areas of the City, 
Data for the Cit}' will be mapped using GIS in order to disccm signific~tnl distributional patterns. 

Debh:r.tbles: 

• Community Profile Report and ~laps 
• Community JndkiltOr Snapshots: Lnnd Usc & Economic Development; Housing; TransporuHJon; Parl;s, 

Ih:crcation & Open Space; and Community & Environmental I lealth 
• Socio-economic, Consumer, :tnd Housing Gcod:IUtb~ses :1nd nups 

Jl,fcctings: 

• Bi-\Vtekly progress c:lils 
• Staff work session to review gcodat:tbnscs and maps 

TASK 3: STATE OF THE CITY NEEDS ASSESSMENT AND PRIORITY RECOMMENDATIONS 
3.1 CITY REPOfH 
Tl1e data collections listed above, along witltndditiDnal information provided by the Ciry, will be used to prepare the 
Stare of the City Needs .Assessment and Priority Recommcndatkms Report, "l'his report \Viii serve as the foundation fiJr 
the development of strategies designed 10 implement the Comprehensivt Plan goals and objectives, The Logan Simpson 
tcilm will analyze the co lice ted data in order to :1ssess the Ciry's strcng:ths, weaknesses, opportunities, and thrc;J.t~. \'\'c 
anticipate that this will mimic the brochure like graphic duality of the cnmmunity profile snapshots, A set of priority 
rccommemhttians will be included. 

VE r c DIS 
~lcmbcrs of rhc Logan Stmpson I cam rcccndy took tl\'cr the Jackson/Teton \'\'ynmlng Comprehensive Plan frotn 
another consulting firm nftcr it failed lo gain adoptJon following 40 planning commission meetings. The original plan 
attempted to force conv..-:ntion:tlland uses on a community with srrong \>1llucs. Our st:tff replaced thi!> plan with one 
based on the community's vision, and developed a series of chamcter districlso The resulting comprehensive plan :~.nd 14 
subareas were un:mimousty ;tdoptcd, and this success has yielded the opportunlty for our staff to Assist in development 
of their hmd usc code, a housing assessment, and tr.msportacion plan, 

\Vc propose to us~ this character dis1ricr approach with )'OU instead of a lntdition:ll future L1nd usc map. In nddition to 
looking at the City as a whole, the consultanr \'-'ill analyze specific geographical areas of the City and developing 
recommendations for each urea. Opportunities will be grounded in charncrer preservation and place making, focusing on 
Englewood's umque qualities and n:~pirations. The dty will be d1vided into Charncter Districts- subareas with common 
charJctcrhtics and goal!> -so that the vision amt opportunities c:m be spcdficaUy tailored to the activity centers nnd 
neighborhoods of the community. TJ1cse characlcr·oricnrcd opportunities will form the basis of the future 
comprehensive plan. \V'c avoid technical jargon and "planner-esc,'' ins lead focusing on how to make change work at the 
ot.•ighborhood level while accomplishing the community's vision. 

\Ve ha\'C a responsibility to preserve: the essence nnd ch;tr.lctcr of wh•H makes each pl;~cc special and unique, The next 
round of long·rnnge planning c.an shape aml solidify the City's identity nnd prott.:ct the dcsircd charncrcr of the 
community moving forward. Working dosdy with residents aml stakeholders, we will ideotiry authentic characreristks 
of Englc:wootl and its sub--di~nrk:ts udlizing a character-based approach to integrated Jnnd usc planning. 

Targeted planning nr the neighborhood nnd business disrrktlevd will hdp the- City clarify and ddinc the charnctcr of 
e:tch subarea in order to prorc:ct the idenlity of the City as a whole. These "Ch~1rncter District" plnns will direct rhc form, 

7 



Englewood Comprehensive Plan Update 

Scope of Work I August 29, 2014 

nrchitet:turc and tlesign, housing, rnmsportation, p:~rks and open space :tnt! other elements of the urlmn fabric for each 
distinct sub;trcn of the community. 

The Character Di:Hrict plam, along with the identification of catalysr Site projects, will form the ha:Jis of the land me 
policy nnd implcmemntion components or the comprchcnsiVC" plan. R:uhcr than creating a rn:tp or tlra,ving~ that simply 
denote intentions for tilt' future, the maps and graphics in the pbn will focus on r;~rgctcd projects for each district that 
contribute to the community's vision, 

l! is essential that fururc growth or change in Englewood serves a purpose :mcl meets the community's vision, A 
rcspomivc,nl.htptlvc growth management program cnn gltide the amount, tJl'C and location of growth throughour 
Engbvood, as well as ensure growth contdbutes to the City's desired char:tcter, economy, nnd sustainabi!ity'. 

'l'hc specific geographical areas include the following: 

Actil•i(F Cetllt.•rs 

• CityCcntcr Englewood 
• Historical Downtown Dbtrict 
• l\fcdical District 
• G:ttcway District (Broadway) 
• Chcrrdyn District (Broadway) 
• Brookridgc District (Uro:tdway) 
• Lighr R.'lil Corridor 
• Evans Avenue Corridor 
• South Pl:llte River 
• College View Industrial :\rca 

Nclghborlmods 

• Baker P;lrk 
• Cushing Park/Bishop Elcment~lr}' 
• Bates Logan Park 
• Rom:lllS- Pmk/Charlcs Hay Elementary 
• Englewood 11igh Schoo!/:\IidJ!c School Cnmpus 
• Jason Park/:\fntldox Elcmcnrarr 
• Bdlcvicw Park/Clayton Elementary 
• Duncan Park/Chcrrdyn Elementary 
• Centennial Park 

Using the structure of the character districts, are-.1 .residents would be :tskctl at a sl!rics of small meeting what changes 
would benefit them and the entire community. These will help inform the final recommendations, 

Delin.•r;~blcs: 

• !-itatc of the City Needs .:\sscssmcnt and Priority Rccomnlt:ndations 
• Char:1x:tcr District Phtns 
• Summ<lry packer for distribution to City Council, boards, commissions, and committees 

A..fcetli1gs: 

• Hi, weekly progress c:11ls 
• Neighborhood Choices public meetings 
• Online survey #2 

TASK 4: REVIEW Of CURRENT COMPREHENSIVE PlAN GOAlS AND OBJECTIVES AND 
RELATED PlANS 
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Logan Simpson will create an inventory of rclcvanr ciry poHdes, pli\ns, standards, and guidelines, The existing plans, 
goals, and objectives prepared hr rhc dry, county, state, or private entities will !Jc assessed ro undcnt:md how 
Englewood's policies opcrntc fm.b.y and whM needs ar1d conflicts exist under current regulatory guidance in relation to 
expected future demands, The consultant tcnm will make recommendations to strcngtlu:n cadt lopic.'ll goal nnd 
objective area, taking special rare to make suggestions to strengthen activt:: living, healthy living, and sustainability. 

BUilding off !he proposed edits from the City Council Comprehensive Pl:tn Review Cummlucc, the Logan Simpson 
team will compile the ahnvc inventory. reviews and assessments of existing plans, and srakcholdcr fecdb;!ck This 
information will be used to highlight tht~ hig issues and present recommended changes to ker City Boards, commissions, 
and City Council. New plan clements will he determined for inclusion in the plan devdopmenf, f1lan clement strnlcgics, 
and lmplemcnration work program in Task 5. A survey tool will !Jc: used lo inventory policies that need to Lc dropped, 
changed, or added. 

De/i••cmb/cs: 

• At1dit of current comprehensive plan goals and objectives rtlevancc matrix rd:uivc lo the Issues, preliminary 
vi$inn, and nre:ts of fumrc concern 

• Prescnt;ttion of recommended changes 

A/eetJiJgs: 

• Bi"weckly progress c.111ls 
• Plnnning Commission :tnd City Council Prescnlatwns 
• Ciry Boards Presentations 

TASK 5: PlAN ElEMENT STRATEGIES AND IMPLEMENTATION WORK PROGRAM 
~u 

This crucial task is the bridge between vision and implementation, during which the project team will define various 
components of tlu: plan rh11t wiU require actions ttnd define str'ntegics to employ in their implementation, Components 
th:tt rctjuirc funding and coordination wiiJ be identified. Strategies "\\'ill include programs and action ilcms that the City 
currently provides the community, as well as suggested additlnnal strntegics for City Council consideration. The 
suggested sr.ratcgics will be categorized :ts modest, moderate, :tnd aggressive. The consul tan I will prcsenr the various 
lcveh of strategies M options: for Ciry Council ro consider for moving the City forward over the next ten }'e:trs. A joint 
workshop will be held with City Council and Pl:tnnjng Commission to review suggested strategies, The workshop will he 
interactive nnd require di:tlogue between members of the council and commission, 

To guide economic development in the communily, we will dmw from our w:nds analysis and local marker d:ua to 
provide strategies to help art met investment to each of the City's actJvity centers, \Ve will t.ldinc a marker niche that is 
unique to C<lth activity center nnd connects ro the overall vision of Englewood. Business recruitment and retention 
strategies will be tailored for each activity center along with economic development tactics to hdp guide implcmcnrttfion 
over short and long term planning horizons. \V'c will also pro~o1de suggestions to create new and/ or strengthen c:cisting 
public/private p:utncrsh.ip;; ro enhance economic development invc:.nmcM in cnch activity cenrcr. Fmundng strategies. 
will he identified to hdp leverage city resources for improvements and to sustain Jong term economic development 
programming, 

Strategies and the plan will be tied to council str:trcg1c goals ancl budget. An annual \vorl~phtn will be crean!d to ensure 
that the comprehensive plan .is closely linked to the city1s budgcr and capital improvement pl;m (CIP), ·n1e :ldaptivc 
man.tgcmcnt action plnn wiiJ include a series of checks and balances 10 m:tkc sure that the plan is implemented in a way 
that contributes to the vision for Englewood. Tltis will indw.lc recommended indkarors :utd corrective actJons, if 
necessary. In dcvclopingstro~tegies, successful models from other communhics, cost-effectiveness, nnd implementation 
bcs[ pra~.:1iccs will all be considered, 

A t:tctic:1l urbanism event that brings people uut of the ttiidition mcctiug spaces will be used to dcmonstc:.tlc. and collect 
fccdh:u:k from the public on stnttegies and implcmcntalion, 

Ddiver.r!J/es: 
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• Pl:tn dcmcnl strategies nnd implementation work program, lndutling a m:ttrix of rccornrncndations ph:1scd hy 
timing 

• Public event notificMion materials for City distribution 
• Public event materials, f.'lcilitatJon, and summary 
• Online survey #3 

!Jieetiugs: 

• Bi--weekly progress cnll~ 
• Tltctit.~il Urbanism Even! 
• Stnff\Vork Session 
• Planning Commission/City Coundljoint \V'ork Session 112 

TASK 6: PREPARE DRAFT COMPREHENSIVE PlAN UPDATE DOCUMENT FOR FINAL 
ADOPTION 
(, 1 DHAFl PI ,;\N 
The resulting pl;m will be highly graphic aml embody lhc values of the community. The pbn may center on the prim;lry 
values by character districts and rcsuhing implcmcrllation tied to the City1s CfP. 'I11c public and stakeholders will he 
given nn opportunity tn rcvic\V and provide feedback on the tlr,\ft plan during a month~ long review period, Comment:> 

will be reviewed ami incorpomrcd in the fin:1l revl;;ions to the plan. The draft plan will he avail:1blc online for download 

by interested partks, 

6_,2, 

St-aff and the consultant tcnm will present the fin;! I dmrt plan to the Pl:•nning and Zoning Commission :tnd City Council 
in formnlstudy sessions, The consultant \Viii make re\'isions or edits to the drnft pbn ;It the direction of the City project 

m:tn:tgcr, The finalizcd phtn document wiU then he ;\dvnnccd through a trou.Htional public hearing and resolution process. 
Tiu.~ final pbn will be avnilahlc online for download br intcrcs~cd parties. 

Ddin:mblt•s: 

• Dmfl comprehensive pbn, including gc;~phics/rcndcrings, maps, and appendices 

• Presentations on draft plan 
• Rt:visctl final comprehensive pbn 

ftfccti11gs: 

• Bi-weekly progress calls 
• Planning Commission ami City Council StuJy Sessions 

• Pl;mning Commission and City Council Hearings 
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COUNCIL COMMUNICATION 

Date: Agenda Item: Subject: 

September 15, 2014 11 c iv Professional Services Agreement for the Englewood Light 
Rail Corridor Next Steps Study: Felsburg Holt and Ullevig 

Initiated By: Staff Source: 

Community Development john Voboril, Long Range Planner II 

PREVIOUS COUNCIL ACTION 

At the July 8, 2013 City Council study session, Community Development informed Council of the Denver 
Regional Council of Governments (DRCOG) call for applications for 2014-15 Station Area Master Plan 
projects, and received permission to apply for a "Next Steps Study" as a follow up to the recently 
completed Englewood Corridor Light Rail Station Area Master Plan. As the grant deadline was fast 
approaching in September of 2013, DR COG asked Englewood to partner with the City of Sheridan in order 
to include the study of station enhancements and connections from the west. At the April21, 2014 City 
Council study session, Community Development informed Council concerning the details of the 
partnership with the City of Sheridan, and the upcoming Intergovernmental Agreements between 
Englewood and the Regional Transportation District (RTD) and between the City of Englewood and the City 
of Sheridan. IGA's with RTD and the City of Sheridan were approved on first reading (May 19, 2014), and 
second reading (June 2, 2014). 

RECOMMENDED ACTION 

Community Development is requesting Council approve, by motion, a contract for professional services to 
conduct the Englewood Light Rail Corridor Next Steps Study, in the amount of $289,876. Staff recommends 
awarding the contract to Felsburg Holt and Ullevig, the firm chosen through a competitive Request for 
Proposal (RFP) process. 

BACKGROUND AND ANALYSIS 

Community Development released an RFP for the Englewood Light Rail Corridor Next Steps Study on june 
19, 2014. A total of four consulting teams submitted proposals for the Next Steps Study. Each proposal 
was rated by Community Development staff in terms of project methodology, firm and staff profiles, 
capacity to assume risk, references, and fee schedule. The four consulting teams were interviewed by 
Community Development staff members, as well as Assistant City Manager Mike Flaherty, and Sheridan 
City Planner jennifer Henninger. 

Felsburg Holt and Ullevig (FHU), a local transportation planning firm, was the top scoring consulting team 
in the RFP review phase. The FHU proposal offered the most labor consultant labor hours for the contract 
budget amount, and the FHU personnel, task, and fee schedule most closely met the needs of the City as 
outlined in the RFP scope. The selection committee's initial findings were confirmed in the interview 
process. 



FINANCIAL IMPACT 

DR COG has committed $250,000 of Congestion Mitigation and Air Quality (CMAQ) funds to the 
Englewood light Rail Corridor Next Steps Study, with a requirement for a minimum local match of twenty 

percent of the total project cost. The Englewood local match for this project ($40,000) is budgeted in the 

Public Improvement Fund. An additional $1 0,000 local match of in-kind staff project management time will 
be tracked based on hourly salary compensation and contributed to the project. The City of Sheridan is 

contributing $1 0,000 in local matching funds in order to participate in the project. 

LIST OF ATTACHMENTS 

Professional Services Agreement Englewood light Rail Corridor Next Steps Study- Felsburg Holt and 
Ullevig 



PROFESSIONAL SERVICES AGREEMENT 

ENGLEWOOD LIGHT RAIL CORRIDOR NEXT STEPS STUDY 

This Professional Services Agreement (the "Agreemenf') is made as of this __ day of 
_____ ,, 20_, (the "Effective Date") by and between Felsburg Holt and Ullevig, a Colorado
based corporation ("Consultant"), and The City of Englewood, Colorado, a municipal corporation 
organized under the laws of the State of Colorado ("City"). 

City desires that Consultant, from time to time, provide certain consulting services, systems 
integration services, data conversion services, training services, and/or related services as described 
herein, and Consultant desires to perform such services on behalf of City on the terms and conditions 
set forth herein. 

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, 
intending to be legally bound, agree as follows: 

1. Definitions. The terms set forth below 
shall be defined as follows: 

(a) "Intellectual Property Rights" 
shall mean any and all (by whatever name or 
term known or designated) tangible and 
intangible and now known or hereafter existing 
( 1) rights associate with works of authorship 
throughout the universe, including but not 
limited to copyrights, moral rights, and mask
works, (2) trademark and trade name rights 
and similar rights, (3) trade secret rights, ( 4) 
patents, designs, algorithms and other 
industrial property rights, (5) all other 
intellectual and industrial property rights (of 
every kind and nature throughout the universe 
and however designated) (including logos, 
"rental" rights and rights to remuneration), 
whether arising by operation of law, contract, 
license, or otherwise, and (6) all registrations, 
initial applications, renewals, extensions, 
continuations, divisions or reissues hereof now 
or hereafter in force (including any rights in any 
of the foregoing). 

(b) 'Work Producf' shall mean all 
patents, patent applications, inventions, 
designs, mask works, processes, 
methodologies, copyrights and copyrightable 
works, trade secrets including confidential 
information, data, designs, manuals, training 
materials and documentation, formulas, 
knowledge of manufacturing processes, 
methods, prices, financial and accounting data, 

products and product specifications and all 
other Intellectual Property Rights created, 
developed or prepared, documented and/or 
delivered by Consultant, pursuant to the 
provision of the Services. 

2. Statements of Work. During the term 
hereof and subject to the terms and conditions 
contained herein, Consultant agrees to 
provide, on an as requested basis, the 
consulting services, systems integration 
services, data conversion services, training 
services, and related services (the "Services") 
as further described in Schedule A (the 
"Statement of Work") for City, and in such 
additional Statements of Work as may be 
executed by each of the parties hereto from 
lime to time pursuant to this Agreement. Each 
Statement of Work shall specify the scope of 
work, specifications, basis of compensation 
and payment schedule, estimated length of 
time required to complete each Statement of 
Work, including the estimated start/finish 
dates, and other relevant information and shall 
incorporate all terms and conditions contained 
in this Agreement 

3. Performance of Services. 

(a) Performance. Consultant shall 
perform the Services necessary to complete all 
projects outlined in a Statement of Work in a 
timely and professional manner consistent with 
the specifications, if any, set forth in the 



Statement of Work, and in accordance with 
industry standards. Consultant agrees to 
exercise the highest degree of professionalism, 
and to utilize its expertise and creative talents 
in completing the projects outlined in a 
Statement of Work. 

(b) Delays. Consultant agrees to 
notify City promptly of any factor, occurrence, 
or event coming to its attention that may affect 
Consultant's ability to meet the requirements of 
the Agreement, or that is likely to occasion any 
material delay in completion of the projects 
contemplated by this Agreement or any 
Statement of Work. Such notice shall be given 
in the event of any loss or reassignment of key 
employees, threat of strike, or major equipment 
failure. Time is expressly made of the essence 
with respect to each and every term and 
provision of this Agreement. 

(c) Discrepancies. If anything 
necessary tor the clear understanding of the 
Services has been omitted from the Agreement 
specifications or it appears that various 
instructions are in conflict, Vendor shall secure 
written instructions from City's project director 
before proceeding with the performance of the 
Services affected by such omissions or 
discrepancies. 

4. Invoices and Payment. Unless 
otherwise provided in a Statement of Work, 
City shall pay the amounts agreed to in a 
Statement of Work within thirty (30) days 
following the acceptance by City of the work 
called tor in a Statement of Work by City. 
Acceptance procedures shall be outlined in the 
Statement of Work. If City disputes all or any 
portion of an invoice for charges, then City 
shall pay the undisputed portion of the invoice 
by the due date and shall provide the following 
notification with respect to the disputed portion 
of the invoice. City shall notify Consultant as 
soon as possible of the specific amount 
disputed and shall provide reasonable detail as 
to the basis tor the dispute. The parties shall 
then attempt to resolve the disputed portion of 
such invoice as soon as possible. Upon 
resolution of the disputed portion, City shall 
pay to Consultant the resolved amount. 

5. Taxes. City is not subject to 
taxation. No federal or other taxes (excise, 
luxury, transportation, sales, etc.) shall be 
included in quoted prices. City shall not be 
obligated to pay or reimburse Consultant for 
any taxes attributable to the sale of any 
Services which are imposed on or measured 
by net or gross income, capital, net worth, 
franchise, privilege, any other taxes, or 
assessments, nor any of the foregoing 
imposed on or payable by Consultant. Upon 
written notification by City and subsequent 
verification by Consultant, Consultant shall 
reimburse or credit, as applicable, City in a 
timely manner, tor any and all taxes 
erroneously paid by City. City shall provide 
Consultant with, and Consultant shall accept in 
good faith, resale, direct pay, or other 
exemption certificates, as applicable. 

6. Out of Pocket Expenses. Consultant 
shall be reimbursed only for expenses which 
are expressly provided for in a Statement of 
Work or which have been approved in advance 
in writing by City, provided Consultant has 
furnished such documentation for authorized 
expenses as City may reasonably request. 

7. Audits. Consultant shall provide such 
employees and independent auditors and 
inspectors as City may designate with 
reasonable access to all sites from which 
Services are performed tor the purposes of 
performing audits or inspections of 
Consultant's operations and compliance with 
this Agreement. Consultant shall provide such 
auditors and inspectors any reasonable 
assistance that they may require. Such audits 
shall be conducted in such a way so that the 
Services or services to any other customer of 
Consultant are not impacted adversely. 

8. Term and Termination. The term of 
this Agreement shall commence on the 
Effective Date and shall continue unless this 
Agreement is terminated as provided in this 
Section 8. 

(a) Convenience. City may, without 
cause and without penalty, terminate the 
provision of Services under any or all 
Statements of Work upon thirty (30) days prior 
written notice. Upon such termination, City 



shall, upon receipt of an invoice from 
Consultant, pay Consultant for Services 
actually rendered prior to the effective date of 
such termination. Charges will be based on 
time expended for all incomplete tasks as 
listed in the applicable Statement of Work, and 
all completed tasks will be charged as 
indicated in the applicable Statement of Work. 

(b) No Outstanding Statements of 
Work. Either party may terminate this 
Agreement by providing the other party with at 
least thirty {30) days prior written notice of 
termination if there are no outstanding 
Statements of Work. 

(c) Material Breach. If either party 
materially defaults in the performance of any 
term of a Statement of Work or this Agreement 
with respect to a specific Statement of Work 
(other than by nonpayment) and does not 
substantially cure such default within thirty {30) 
days after receiving written notice of such 
default, then the non-defaulting party may 
terminate this Agreement or any or all 
outstanding Statements of Work by providing 
ten (1 0) days prior written notice of termination 
to the defaulting party. 

(d) Bankruptcy or Insolvency. Either 
party may terminate this Agreement effective 
upon written notice stating its intention to 
terminate in the event the other party: (1) 
makes a general assignment of all or 
substantially all of its assets for the benefit of 
its creditors; (2) applies for, consents to, or 
acquiesces in the appointment of a receiver, 
trustee, custodian, or liquidator for its business 
or all or substantially all of its assets; (3) files, 
or consents to or acquiesces in, a petition 
seeking relief or reorganization under any 
bankruptcy or insolvency laws; or ( 4) files a 
petition seeking relief or reorganization under 
any bankruptcy or insolvency laws is filed 
against that other party and is not dismissed 
within sixty (60) days after it was filed. 

(e) TABOR. The parties understand 
and acknowledge that each party is subject to 
Article X, § 20 of the Colorado Constitution 
("TABOR"). The parties do not intend to 
violate the terms and requirements of TABOR 
by the execution of this Agreement. It is 

understood and agreed that this Agreement 
does not create a multi-fiscal year direct or 
indirect debt or obligation within the meaning of 
TABOR and, notwithstanding anything in this 
Agreement to the contrary, all payment 
obligations of City are expressly dependent 
and conditioned uponthe continuing--
availability of funds beyond the term of City's 
current fiscal period ending upon the next 
succeeding December 31. Financial 
obligations of City payable after the current 
fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and 
otherwise made available in accordance with 
the rules, regulations, and resolutions of City 
and applicable law. Upon the failure to 
appropriate such funds, this Agreement shall 
be deemed terminated. 

(f) Return of Property. Upon 
termination of this Agreement, both parties 
agree to return to the other all property 
(including any Confidential Information, as 
defined in Section 11) of the other party that it 
may have in its possession or control. 

9. City Obligations. City will provide 
timely access to City personnel, systems and 
information required for Consultant to perform 
its obligations hereunder. City shall provide to 
Consultant's employees performing its 
obligations hereunder at City's premises, 
without charge, a reasonable work 
environment in compliance with all applicable 
laws and regulations, including office space, 
furniture, telephone service, and reproduction, 
computer, facsimile, secretarial and other 
necessary equipment, supplies, and services. 
With respect to all third party hardware or 
software operated by or on behalf of City, City 
shall, at no expense to Consultant, obtain all 
consents, licenses and sublicenses necessary 
for Consultant to perform under the Statements 
of Work and shall pay any fees or other costs 
associated with obtaining such consents, 
licenses and sublicenses. 

10. Staff. Consultant is an independent 
consultant and neither Consultant nor 
Consultant's staff is, or shall be deemed to be 
employed by City. City is hereby contracting 
with Consultant for the Services described in a 
Statement of Work and Consultant reserves 



the right to determine the method, manner and 
means by which the Services will be 
performed. The Services shall be performed by 
Consultant or Consultant's staff, and City shall 
not be required to hire, supervise or pay any 
assistants to help Consultant perform the 
Services under this Agreement. Except to the 
extent that Consultant's work must be 
performed on or with City's computers or City's 
existing software, all materials used in 
providing the Services shall be provided by 
Consultant. 

11. Confidential Information. 

(a) Obligations. Each party hereto 
may receive from the other party information 
which relates to the other party's business, 
research, development, trade secrets or 
business affairs ("Confidential Information"). 
Subject to the provisions and exceptions set 
forth in the Colorado Open Records Act, CRS 
Section 24-72-101 et. seq., each party shall 
protect all Confidential Information of the other 
party with the same degree of care as it uses 
to avoid unauthorized use, disclosure, 
publication or dissemination of its own 
confidential information of a similar nature, but 
in no event less than a reasonable degree of 
care. Without limiting the generality of the 
foregoing, each party hereto agrees not to 
disclose or permit any other person or entity 
access to the other party's Confidential 
Information except such disclosure or access 
shall be permitted to an employee, agent, 
representative or independent consultant of 
such party requiring access to the same in 
order to perform his or her employment or 
services. Each party shall insure that their 
employees, agents, representatives, and 
independent consultants are advised of the 
confidential nature of the Confidential 
Information and are precluded from taking any 
action prohibited under this Section 11. 
Further, each party agrees not to alter or 
remove any identification, copyright or other 
proprietary rights notice which indicates the 
ownership of any part of such Confidential 
Information by the other party. A party hereto 
shall undertake to immediately notify the other 
party in writing of all circumstances 
surrounding any possession, use or knowledge 
of Confidential Information at any location or by 

any person or entity other than those 
authorized by this Agreement. 
Notwithstanding the foregoing, nothing in this 
Agreement shall restrict either party with 
respect to information or data identical or 
similar to that contained in the Confidential 
Information of the other party but which (1) that 
party rightfully possessed before it received 
such information from the other as evidenced 
by written documentation; (2) subsequently 
becomes publicly available through no fault of 
that party; (3) is subsequently furnished 
rightfully to that party by a third party without 
restrictions on use or disclosure; or (4) is 
required to be disclosed by law, provided that 
the disclosing party will exercise reasonable 
efforts to notify the other party prior to 
disclosure. 

(b) Know-How. For the avoidance of 
doubt neither City nor Consultant shall be 
prevented from making use of know-how and 
principles learned or experience gained of a 
non-proprietary and non-confidential nature. 

(c) Remedies. Each of the parties 
hereto agree that if any of them, their officers, 
employees or anyone obtaining access to the 
Confidential Information of the other party by, 
through or under them, breaches any provision 
of this Section 11, the non-breaching party 
shall be entitled to an accounting and 
repayment of all profits, compensation, 
commissions, remunerations and benefits 
which the breaching party, its officers or 
employees directly or indirectly realize or may 
realize as a result of or growing out of, or in 
connection with any such breach. In addition 
to, and not in limitation of the foregoing, in the 
event of any breach of this Section 11, the 
parties agree that the non-breaching party will 
suffer irreparable harm and that the total 
amount of monetary damages for any such 
injury to the non-breaching party arising from a 
violation of this Section 11 would be impossible 
to calculate and would therefore be an 
inadequate remedy at law. Accordingly, the 
parties agree that the non-breaching party 
shall be entitled to temporary and permanent 
injunctive relief against the breaching party, its 
officers or employees and such other rights 
and remedies to which the non-breaching party 
may be entitled to at law, in equity or under this 



Agreement for any violation of this Section 11. 
The provisions of this Section 11 shall survive 
the expiration or termination of this Agreement 
for any reason. 

12. Project Managers. Each party shall 
designate one of its employees to be its 
Project Manager under each Statement of 
Work, who shall act for that party on all matters 
under the Statement of Work. Each party shall 
notify the other in writing of any replacement of 
a Project Manager. The Project Managers for 
each Statement of Work shall meet as often as 
either one requests to review the status of the 
Statement of Work. 

13. Warranties. 

(a) Authority. Consultant represents 
and warrants that: (1) Consultant has the full 
corporate right, power and authority to enter 
into this Agreement and to perform the acts 
required of it hereunder; (2) the execution of 
this Agreement by Consultant, and the 
performance by Consultant of its obligations 
and duties hereunder, do not and will not 
violate any agreement to which Consultant is a 
party or by which it is otherwise bound under 
any applicable law, rule or regulation; (3) when 
executed and delivered by Consultant, this 
Agreement will constitute the legal, valid and 
binding obligation of such party, enforceable 
against such party in accordance with its 
terms; and ( 4) Consultant acknowledges that 
City makes no representations, warranties or 
agreements related to the subject matter 
hereof that are not expressly provided for in 
this Agreement 

(b) Service Warranty. Consultant 
warrants that its employees and consultants 
shall have sufficient skill, knowledge, and 
training to perform Services and that the 
Services shall be performed in a professional 
and workmanlike manner. 

(c) Personnel. Unless a specific 
number of employees is set forth in the 
Statement of Work, Consultant warrants it will 
provide sufficient employees to complete the 
Services ordered within the applicable time 
frames established pursuant to this Agreement 
or as set forth in the Statement of Work. 

During the course of performance of Services, 
City may, for any or no reason, request 
replacement of an employee or a proposed 
employee. In such event, Consultant shall, 
within five (5) working days of receipt of such 
request from City, provide a substitute 
employee of sufficient skill, knowledge, and 
training to perform the applicable Services. 
Consultant shall require employees providing 
Services at a City location to comply with 
applicable City security and safety regulations 
and policies. 

(d) Compensation and Benefits. 
Consultant shall provide for and pay the 
compensation of employees and shall pay all 
taxes, contributions, and benefits (such as, but 
not limited to, workers' compensation benefits) 
which an employer is required to pay relating 
to the employment of employees. City shall not 
be liable to Consultant or to any employee for 
Consultant's failure to perform its 
compensation, benefit, or tax obligations. 
Consultant shall indemnify, defend and hold 
City harmless from and against all such taxes, 
contributions and benefits and will comply with 
all associated governmental regulations, 
including the filing of all necessary reports and 
returns. 

14. Indemnification. 

(a) Consultant Indemnification. 
Consultant shall indemnify, defend and hold 
harmless City, its directors, officers, 
employees, and agents and the heirs, 
executors, successors, and permitted assigns 
of any of the foregoing (the "City lndemnitees") 
from and against all losses, claims, obligations, 
demands, assessments, fines and penalties 
(whether civil or criminal), liabilities, expenses 
and costs (including reasonable fees and 
disbursements of legal counsel and 
accountants), bodily and other personal 
injuries, damage to tangible property, and 
other damages, of any kind or nature, suffered 
or incurred by a City Indemnitee directly or 
indirectly arising from or related to: (1) any 
negligent or intentional act or omission by 
Consultant or its representatives in the 
performance of Consultant's obligations under 
this Agreement, or (2) any material breach in a 
representation, warranty, covenant or 



obligation of Consultant contained in this 
Agreement. 

(b) Infringement. Consultant will 
indemnify, defend, and hold City harmless from 
alllndemnifiable Losses arising from any third 
party claims that any Work Product or 
methodology supplied by Consultant infringes 
or misappropriates any Intellectual Property 
rights of any third party; provided, however, 
that the foregoing indemnification obligation 
shall not apply to any alleged infringement or 
misappropriation based on: (1) use of the 
Work Product in combination with products or 
services not provided by Consultant to the 
extent that such infringement or 
misappropriation would have been avoided if 
such other products or services had not been 
used; (2) any modification or enhancement to 
the Work Product made by City or anyone 
other than Consultant or its sub-consultants; or 
(3) use of the Work Product other than as 
permitted under this Agreement. 

(c) Indemnification Procedures. Not 
with-standing anything else contained in this 
Agreement, no obligation to indemnify which is 
set forth in this Section 14 shall apply unless 
the party claiming indemnification notifies the 
other party as soon as practicable to avoid any 
prejudice in the claim, suit or proceeding of any 
matters in respect of which the indemnity may 
apply and of which the notifying party has 
knowledge and gives the other party the 
opportunity to control the response thereto and 
the defense thereof; provided, however, that 
the party claiming indemnification shall have 
the right to participate in any legal proceedings 
to contest and defend a claim for 
indemnification involving a third party and to be 
represented by its own attorneys, all at such 
party's cost and expense; provided further, 
however, that no settlement or compromise of 
an asserted third-party claim other than the 
paymenVmoney may be made without the prior 
written consent of the party claiming 
indemnification. 

(d) Immunity. City, its officers, and its 
employees, are relying on, and do not waive or 
intend to waive by any provision of this 
Agreement, the monetary limitations or any 
other rights, immunities, and protections 

provided by the Colorado Governmental 
Immunity Act, C.R.S. 24-10-101 et seq., as 
from time to time amended, or otherwise 
available to City, its officers, or its employees. 

15. Insurance. 

(a) Requirements. Consultant agrees 
to keep in full force and effect and maintain at 
its sole cost and expense the following policies 
of insurance during the term of this Agreement: 

(1) The Consultant shall comply 
with the Workers' Compensation Act of 
Colorado and shall provide compensation 
insurance to protect the City from and against 
any and all Workers' Compensation claims 
arising from performance of the work under 
this contract. Workers' Compensation 
insurance must cover obligations imposed by 
applicable laws for any employee engaged in 
the performance of work under this contract, as 
well as the Employers' Liability within the 
minimum statutory limits. 

(2) Commercial General Liability 
Insurance and auto liability insurance 
(including contractual liability insurance) 
providing coverage for bodily injury and 
property damage with a combined single limit 
of not less than two million dollars ($2,000,000) 
per occurrence. 

(3) Professional Liability/Errors and 
Omissions Insurance covering acts, errors and 
omissions arising out of Consultant's 
operations or Services in an amount not less 
than one million dollars ($1 ,000,000) per 
occurrence. 

(4) Umbrella Insurance policy in an 
amount not less than four million dollars 
($4,000,000) per occurrence. 

(b) Approved Companies. All such 
insurance shall be procured with such 
insurance companies of good standing, 
permitted to do business in the country, state 
or territory where the Services are being 
performed. 

(c) Certificates. Consultant shall 
provide City with certificates of insurance 



evidencing compliance with this Section 15 
(including evidence of renewal of insurance) 
signed by authorized representatives of the 
respective carriers for each year that this 
Agreement is in effect. Certificates of 
insurance will list the City of Englewood as an 
additional insured. Each certificate of 
insurance shall provide that the issuing 
company shall not cancel, reduce, or otherwise 
materially change the insurance afforded under 
the above policies unless thirty (30) days' 
notice of such cancellation, reduction or 
material change has been provided to City. 

16. Rights in Work Product. 

(a) Generally. Except as specifically 
agreed to the contrary in any Statement of 
Work, all Intellectual Property Rights in and to 
the Work Product produced or provided by 
Consultant under any Statement of Work shall 
remain the property of Consultant. With 
respect to the Work Product, Consultant 
unconditionally and irrevocably grants to City 
during the term of such Intellectual Property 
Rights, a non-exclusive, irrevocable, perpetual, 
worldwide, fully paid and royalty-free license, 
to reproduce, create derivative works of, 
distribute, publicly perform and publicly display 
by all means now known or later developed, 
such Intellectual property Rights. 

(b) Know-How. Notwithstanding 
anything to the contrary herein, each party and 
its respective personnel and consultants shall 
be free to use and employ its and their general 
skills, know-how, and expertise, and to use, 
disclose, and employ any generalized ideas, 
concepts, know-how, methods, techniques, or 
skills gained or learned during the course of 
any assignment, so long as it or they acquire 
and apply such information without disclosure 
of any Confidential Information of the other 
party. 

17. Relationship of Parties. Consultant is 
acting only as an independent consultant and 
does not undertake, by this Agreement, any 
Statement of Work or otherwise, to perform 
any obligation of City, whether regulatory or 
contractual, or to assume any responsibility for 
City's business or operations. Neither party 
shall act or represent itself, directly or by 

implication, as an agent of the other, except as 
expressly authorized in a Statement of Work. 

18. Complete Agreement. This 
Agreement contains the entire agreement 
between the parties hereto with respect to the 
matters covered herein. 

19. Applicable Law. Consultant shall 
comply with all applicable laws in performing 
Services but shall be held harmless for 
violation of any governmental procurement 
regulation to which it may be subject but to 
which reference is not made in the applicable 
Statement of Work. This Agreement shall be 
construed in accordance with the laws of the 
State of Colorado. Any action or proceeding 
brought to interpret or enforce the provisions of 
this Agreement shall be brought before the 
state or federal court situated in Arapahoe 
County, Colorado and each party hereto 
consents to jurisdiction and venue before such 
courts. 

20. Scope of Agreement. If the scope of 
any provisions of this Agreement is too broad 
in any respect whatsoever to permit 
enforcement to its fullest extent, then such 
provision shall be enforced to the maximum 
extent permitted by law, and the parties hereto 
consent to and agree that such scope may be 
judicially modified accordingly and that the 
whole of such provision of this Agreement shall 
not thereby fail, but that the scope of such 
provision shall be curtailed only to the extent 
necessary to conform to law. 

21. Additional Work. After receipt of a 
Statement of Work, City, with Consultant's 
consent, may request Consultant to undertake 
additional work with respect to such Statement 
of Work. In such event, City and Consultant 
shall execute an addendum to the Statement 
of Work specifying such additional work and 
the compensation to be paid to Consultant for 
such additional work. 

22. Sub-consultants. Consultant may not 
subcontract any of the Services to be provided 
hereunder without the prior written consent of 
City. In the event of any permitted 
subcontracting, the agreement with such third 
party shall provide that, with respect to the 



subcontracted work, such sub-consultant shall 
be subject to all of the obligations of 
Consultant specified in this Agreement. 

23. Notices. Any notice provided pursuant 
to this Agreement shall be in writing to the 
parties at the addresses set forth below and 
shall be deemed given (1) if by hand delivery, 
upon receipt thereof, (2) three (3) days after 
deposit in the United States mails, postage 
prepaid, certified mail, return receipt requested 
or (3) one (1) day after deposit with a 
nationally-recognized overnight courier, 
specifying overnight priority delivery. Either 
party may change its address for purposes of 
this Agreement at any time by giving written 
notice of such change to the other party 
hereto. 

24. Assignment. This Agreement may not 
be assigned by Consultant without the prior 
written consent of City. Except for the 
prohibition of an assignment contained in the 
preceding sentence, this Agreement shall be 
binding upon and inure to the benefit of the 
heirs, successors and assigns of the parties 
hereto. 

25. Third Party Beneficiaries. This 
Agreement is entered into solely for the benefit 
of the parties hereto and shall not confer any 
rights upon any person or entity not a party to 
this Agreement. 

26. Headings. The section headings in 
this Agreement are solely for convenience and 
shall not be considered in its interpretation. 
The recitals set forth on the first page of this 
Agreement are incorporated into the body of 
this Agreement. The exhibits referred to 
throughout this Agreement and any Statement 
of Work prepared in conformance with this 
Agreement are incorporated into this 
Agreement. 

27. Waiver. The failure of either party at 
any time to require performance by the other 
party of any provision of this Agreement shall 
not effect in any way the full right to require 
such performance at any subsequent tirne; nor 
shall the waiver by either party of a breach of 
any provision of this Agreement be taken or 
held to be a waiver of the provision itself. 

28. Force Majeure. If performance by 
Consultant of any service or obligation under 
this Agreement is prevented, restricted, 
delayed or interfered with by reason of labor 
disputes, strikes, acts of God, floods, lightning, 
severe weather, shortages of materials, 
rationing, utility or communications failures, 
earthquakes, war, revolution, civil commotion, 
acts of public enemies, blockade, embargo or 
any law, order, proclamation, regulation, 
ordinance, demand or requirement having 
legal effect of any governmental or judicial 
authority or representative of any such 
government, or any other act whether similar 
or dissimilar to those referred to in this clause, 
which are beyond the reasonable control of 
Consultant, then Consultant shall be excused 
from such performance to the extent of such 
prevention, restriction, delay or interference. If 
the period of such delay exceeds thirty (30) 
days, City rnay, without liability, terminate the 
affected Statement of Work(s) upon written 
notice to Consultant. 

29. Time of Performance. Time is 
expressly made of the essence with respect to 
each and every term and provision of this 
Agreement. 

30. Permits. Consultant shall at its own 
expense secure any and all licenses, permits 
or certificates that may be required by any 
federal, state or local statute, ordinance or 
regulation for the performance of the Services 
under the Agreement. Consultant shall also 
comply with the provisions of all Applicable 
Laws in performing the Services under the 
Agreement. At its own expense and at no cost 
to City, Consultant shall make any change, 
alteration or modification that may be 
necessary to comply with any Applicable Laws 
that Consultant failed to comply with at the 
time of performance of the Services. 

31. Media Releases. Except for any 
announcement intended solely for internal 
distribution by Consultant or any disclosure 
required by legal, accounting, or regulatory 
requirements beyond the reasonable control of 
Consultant, all media releases, public 
announcements, or public disclosures 
(including, but not limited to, promotional or 
marketing material) by Consultant or its 



employees or agents relating to this 
Agreement or its subject matter, or including 
the name, trade mark, or symbol of City, shall 
be coordinated with and approved in writing by 
City prior to the release thereof. Consultant 
shall not represent directly or indirectly that any 
Services provided by Consultant to City has 
been approved or endorsed by City or include 
the name, trade mark, or symbol of City on a 
list of Consultant's customers without City's 
express written consent. 

32. Nonexclusive Market and Purchase 
Rights. It is expressly understood and agreed 
that this Agreement does not grant to 
Consultant an exclusive right to provide to City 
any or all of the Services and shall not prevent 
City from acquiring from other suppliers 
services similar to the Services. Consultant 
agrees that acquisitions by City pursuant to 
this Agreement shall neither restrict the right of 
City to cease acquiring nor require City to 
continue any level of such acquisitions. 
Estimates or forecasts furnished by City to 
Consultant prior to or during the term of this 
Agreement shall not constitute commitments. 

33. Survival. The provisions of Sections 5, 
8(g), 10, 11, 13, 14, 16, 17, 19, 23,25 and 31 
shall survive any expiration or termination for 
any reason of this Agreement. 

34. Verification of Compliance with 
C.R.S. 8·17.5·101 ET.SEQ. Regarding 
Hiring of Illegal Aliens: 

(a) Employees, Consultants and 
Sub-consultants: Consultant shall not 
knowingly employ or contract with an illegal 
alien to perform work under this Contract. 
Consultant shall not contract with a sub
consultant that fails to certify to the Consultant 
that the sub-consultant will not knowingly 
employ or contract with an illegal alien to 
perform work under this Contract. [CAS 8-
17.5-1 02(2)(a)(J) & (II).] 

(b) Verification: Consultant will 
participate in either the E-Verify program or the 
Department program, as defined in C.R.S. 8-
17.5-101 (3.3) and 8-17.5-101 (3.7), 
respectively, in order to confirm the 
employment eligibility of all employees who are 

newly hired for employment to perform work 
under this public contract for services. 
Consultant is prohibited from using the E-Verify 
program or the Department program 
procedures to undertake pre-employment 
screening of job applicants while this contract 
is being performed. 

(c) Duty to Terminate a 
Subcontract: If Consultant obtains actual 
knowledge that a sub-consultant performing 
work under this Contract knowingly employs or 
contracts with an illegal alien, the Consultant 
shall; 

( 1) notify the sub-consultant and 
the City within three days that the 
Consultant has actual knowledge that 
the sub-consultant is employing or 
contracting with an illegal alien; and 

(2) terminate the subcontract 
with the sub-consultant if, within three 
days of receiving notice required 
pursuant to this paragraph the sub
consultant does not stop employing or 
contracting with the illegal alien; except 
that the Consultant shall not terminate 
the contract with the sub-consultant if 
during such three days the sub
consultant provides information to 
establish that the sub-consultant has 
not knowingly employed or contracted 
with an illegal alien. 

(d) Duty to Comply with State 
Investigation: Consultant shall comply with 
any reasonable request of the Colorado 
Department of Labor and Employment made in 
the course of an investigation by that the 
Department is undertaking pursuant to C.R.S. 
8-17.5-102 (5) 

(e) Damages for Breach of 
Contract: The City may terminate this contract 
for a breach of contract, in whole or in part, 
due to Consultant's breach of any section of 
this paragraph or provisions required pursuant 
to CRS 8-17.5-102. Consultant shall be liable 
for actual and consequential damages to the 
City in addition to any other legal or equitable 
remedy the City may be entitled to for a breach 
of this Contract under this Paragraph 35. 



35. Intergovernmental Agreement. 
Consultant shall comply with all provisions of 
the original Intergovernmental Agreement 
between the City of Englewood and the 

Regional Transportation District under 
Schedule B of this professional services 
agreement. 

IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed by their 
authorized officers as of the day and year first above written. This Agreement may be executed 
in counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument. 

CITY OF ENGLEWOOD, COLORADO 

By: ______ ~~~-----------------
(Signature) 

Randy P. Penn 
(Print Name) 

Title: --!a'\'t:H;-------------

Date: _____________________ __ 

ATTEST: 

City Clerk- Loucrishia A. Ellis 

fa,s~JR(, WOv[ +vLLfVI(,.. 
(Consultant Name) 
i 3oi> £ . .SYM<US£ WA~ {ff6oo 

Address I 

By: ______ ~~~--r---------
(Sigll'atllfe) / 

E"< LtoT >u( .~1<.1 
(Print Name) 

Title: ___.f~p..~t~t./~c..:.!..!l1'-!:l\4Lil-.. ____ _ 

Date: _i._ ..... _,I'-----'1-,Yf--------



SCHEDULE A 

STATEMENT OF WORK AND FEE 
SCHEDULE 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 
1.0 Project Goals 

The key project goals are described as follows: 

August 28, 2014 

• Provide a strategic road map of sequential actions local governments can take to foster 

redevelopment as depicted in the vision of the Englewood light Rail Corridor Station Area 

Master Plan. 

• Advancing the design of specific transportation improvements in a way that will maximize the 

potential for project funding and implementation through the DRCOG TIP process, as well as 

other direct federal grant opportunities. 

• Complies with and addresses all of the relevant points articulated within the criteria described 

by the DRCOG Station Area/Urban Center Studies Eligibility Criteria and the RTD TOO Policy. 

2.0 Project Elements 

The study will be comprised of the following elements: 

• Project Kickoff: Agency Coordination and Public Involvement Plan 

• Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy 

• Englewood Transportation Improvements: Alternatives Development, Design, and Evaluation 

• Sheridan Transportation Improvements: Alternatives Development, Design, and Evaluation 

3.0 Scope of Work 

This section establishes the Englewood light Rail Corridor Next Steps Study Consultant's (the 

Consultant's) individual task responsibility. A draft schedule of major tasks is attached. 

3.1 Project Kickoff: Agency Coordination and Community Engagement Plan 

The Consultant shall develop an Agency Coordination and Community Engagement Plan that will 

encompass agency coordination and community engagement for the Englewood Comprehensive Plan 

Update, light Rail Corridor Next Steps Study, and Walk and Wheel Master Plan Program. The Consultant 

shall work in coordination with the Englewood Comprehensive Plan Update and Walk and Wheel Master 

Plan Program Consultants to combine objectives and tools for public outreach efforts along with a 

master detailed schedule. 

The Agency Coordination and Community Engagement Plan shall at a minimum include: 

• Identification of and consultations with agencies having an interest in the study area in order to 

identify critical issues and problems in need of resolution 

• Identification of community leaders, elected officials, and key community groups and 

recommended level and means of involvement in the study by those identified 

• Recommendation of the proper level and means of involvement in the study by the public 

• Identification of planned community events in the corridor that are scheduled during the study 

• Description of participation methods, objectives, and where each fits into the schedule 

• Establishment of meeting dates, times, and venues in coordination with City Project Manager 

• Establishment of parameters for a project website. 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

The Agency Coordination and Community Engagement Plan will be submitted to Englewood and 
Sheridan twice (2) (Draft and Final versions) for review and revisions will be made, as appropriate. 

Agency Coordination and Community Engagement will consist of the following el~ments: 

• Logo/Templates: The Englewood Comprehensive Plan Update Consultant shall produce a logo 
and templates to give a similar look and feel between online and print materials across all 
projects. Development of the templates will include fonts and color scheme. The Englewood 
Comprehensive Plan Update Consultant shall develop templates for the website, postcard, 
boards, and electronic newsletter (e-newsletter). 

• Website: The Englewood Comprehensive Plan Update Consultant shall support the Consultant 
with development of the project website. The website shall be built using a CMS (Content 
Management System), such as Word Press. The Consultant shall generate posts on their 
individual project page. The Englewood Comprehensive Plan Update Consultant shall set up the 
initial base page, set up each project page and a coordinated calendar, and provide general 
support. The calendar shall appear on each project page. The City of Englewood will provide a 
landing page to host a short overview of the three projects and the link to the website. 

• Postcard: Using the template created, the Consultant shall produce content for the initial 
postcard mailing. The postcard will introduce the coordinated planning effort occurring 
throughout Englewood over the next year, direct interested parties to the website to provide 
contact information for future project updates and meeting notifications. The Consultant shall 
collect and manage the contact database as described below. The Cities of Englewood and 
Sheridan will be responsible for generating a mailing list based on assessor data as well as print 
and mail the postcards during the project initiation phase. The City of Englewood will be 
responsible for the printing and mailing of the postcard. 

• Survey Development: The Englewood Comprehensive Plan Update Consultant shall construct 
and manage the online surveys. Content for the online surveys will be provided by the 
Consultant. Three surveys will be conducted for each project over the year with an option to 
consolidate surveys especially during the data collection phase. The Englewood Comprehensive 
Plan Update Consultant shall coordinate with the other project teams to develop surveys and 
provide a report of data at the close of the survey. A survey link will be provided to post on the 
websites and e-newsletters. 

• E-Newsletter: The Consultant shall produce and distribute four (4) e-newsletters throughout the 
year long planning process. Each project team will provide a project update summary paragraph, 
a synopsis of public involvement, links to additional info on their project webpage, and dates of 
the next public event (if available). 

• Public Meeting Logistics: Three consolidated public outreach events will be organized occurring 
roughly in November, February and May. The Englewood Comprehensive Plan Update 
Consultant, the Walk and Wheel Master Plan Program Consultant, and the Consultant shall each 
be responsible for coordinating meeting logistics for one of the public events. The events should 
strive to include alternative and interactive methods of public involvement. This shall be the 
responsibility of the lead consultant for that meeting. The meeting format shall be shared with 
the other Consultants and each Consultant shall develop materials for their project. 

• Contact Database-Stakeholder/Public: The Consultant shall establish at the beginning of the 
project a contact database in either Excel or Access depending upon the volume of contact 
information obtained. E-mail addresses shall be collected from interested parties and residents 
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Englewood light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

via the website. The contact database also will consist of key members of the community, 
boards and commissions, government agencies, developers, local businesses, etc. The city, as 
well as each consultant team, shall aid in developing a complete list of stakeholders and 
providing contact information. The Consultant shall provide a link to be posted on the website 
and other materials so that interested parties can sign up to receive notifications throughout the 
project. 

• Press Releases/Ads: Draft content for four (4) press releases will be provided to the Cities of 
Englewood and Sheridan by the Consultant for the city to finalize, format and distribute. If 
needed, paid advertisements will also be used to promote public events and key milestones. The 
Consultant shall determine the format and draft content of the advertisements for the Cities of 
Englewood and Sheridan to produce and place with the appropriate media. 

• Neighborhood Outreach/Business Walk-Abouts: The Consultant shall conduct two (2) to three 
(3) informal outreach sessions within the adjacent neighborhoods for residents and business 
owners/managers. Prior to the sessions, the Consultant shall conduct walk-abouts, visiting 
business owner/managers in the study area to. obtain contact information, to provide project 
related information and to solicit their input, concerns and suggestions. 

• Community Event Participation/Travelling Town hall: The Consultant shall participate in two (2) 
to three (3) community events to gather input and opinions on key issues. A presence at various 
community events and festivals scheduled during the study will include an eye-catching exhibit 
of project maps and displays. The public will also have a chance to weigh-in via a 
survey/questionnaire to capture their input and opinions of specific questions that will help 
guide plan development. 

• Land/Property Owner Outreach: The City of Englewood will provide the contact list of property 
owners from the previous station area planning study. The Consultant shall focus on property 
owners who own key parcels that may represent redevelopment opportunities in the vicinity of 
key focus areas (such as, around the Oxford station, to the west side of Santa Fe across from the 
Englewood station, and property owners south and east of Hampden and Santa Fe). The 
Consultant will coordinate the Cities of Englewood and Sheridan staff and other contacts (such 
as the Chamber of Commerce perhaps) to gain contact information for these individuals. These 
individuals will be contacted by phone to set up an in person meeting. 

• Developer Roundtable: The Consultant shall convene a roundtable or forum of potential or 
prospective developers from around the metro area, as well as developers familiar with the 
Englewood market, to discuss the findings of the market study for the four study areas in 
Englewood and to gain input on how to potentially move forward with implementation of 
development concepts for each of the four study areas. 

• Agency Kick-off: The Consultant shall conduct an Agency Kick-off meeting. Agencies with an 
interest and/or stake in the project will be identified and contacted with a request for 
participation in a project kickoff workshop. Agencies will be involved to ensure: Agencies 
participating in the kickoff workshop may include, but are not limited to: City of Englewood 
staff, City of Sheridan staff, Elected officials from the cities of Englewood and Sheridan and from 
Arapahoe County, Denver Regional Council of Governments (DRCOG), Regional Transit District 
(RTD), City of Englewood Transportation Advisory Committee, City of Englewood Urban Renewal 
Authority, Arapahoe County staff, Colorado Department of Transportation (CDOT), Federal 
Highway Administration (FHWA), and Railroad representatives. The Agency Kickoff Workshop 
discussions will focus on: 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

o Site tour for firsthand understanding of the project and key issues 
o Understanding agency expectations, roles and responsibilities 
o Community values expressed by the agencies 
o Project scope and team communications 
o Vision statement and objectives 
o Major screening criteria 
o Identifying recommended implementable projects and phasing 
o Community Engagement Plan 

• Project Management Team: The Project Management Team, composed of the Cities of 
Englewood and Sheridan's technical staff, will meet on a monthly basis for the duration of the 
project. There will be twelve (12) meetings that will be the forum for addressing project 
challenges and opportunities. Meeting agendas, associated materials and summaries will be 
prepared for each meeting. 

Deliverables: 

• Agency Coordination and Community Engagement Plan 

• Documentation of all public inquiries, responses, events, meetings, etc. 

3.2 Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy 

The Real Estate Development Feasibility Analysis will assess the development potential for transit
oriented, multi-unit residential development for four distinct areas, taking into consideration the 
following items for analysis: 

• Economic Overview 

• Site and Location Analysis 

• Market Assessment (supply, demand, and projected absorption; development concept and 
market fit; product mix and positioning; competitive position of project site) 

The Consultant shall conduct a market study evaluating the existing and potential market for office, 
retail, residential, business park I industrial, lodging, and entertainment land uses within the four 
project areas (Englewood Station- West Neighborhood; Englewood Station- CityCenter Englewood 
Neighborhood; Oxford Station- South Neighborhood; and Bates Station- North Neighborhood) based 
upon an examination of existing demographic and market data and the position of the Englewood area 
in the south suburban and greater Denver trade areas. The four project areas include: 

• Englewood Station- West Neighborhood: The West Neighborhood is located between 
Dartmouth and Hampden Avenue on the north and south, and Santa Fe Drive and Zuni Street on 
the east and west, and includes the South Platte River. The area is currently developed with 
industrial uses and is not directly connected to the Englewood Station. 

• Englewood Station- CityCenter Englewood Neighborhood: The Englewood Light Rail Corridor 
Plan envisioned the development of additional multi-unit residential developments immediately 
adjacent to the Englewood Station over current RTD and City parking areas. 

• Oxford Station- South Neighborhood: The Englewood Light Rail Corridor Plan envisioned the 
development of two parks located north and south of Oxford Avenue that would serve to attract 
higher quality multi-unit residential housing, including for sale units. 

• Bates Station- North Neighborhood: The Bates Station-North Neighborhood primarily consists 
of the Winslow Crane and General Iron Works properties. Planned Unit Developments were 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

recently approved for both properties that allow redevelopment for multi-unit residential use, 
without establishing site plans. 

The findings of the market investigation will inform the resulting marketing and implementation strategy 
for the study, and the four distinct study areas. The market investigation will include the following 
components: 

• Demographic Analysis and Economic Overview: The Consultant shall complete an overview of 
the existing demographic and economic factors impacting the future land uses in the four study 
areas (including population, household income, psychographies, etc.) in order to inform the 
market investigation. 

• Site Location and Analysis: The Consultant shall examine and document the site analysis factors 
that impact the development potential of each of the four study areas included in the project. 
The Consultant shall examine the physical characteristics (slope, grade, aesthetic considerations) 
as well as transportation and connectivity factors that impact the viability of each study area. In 
addition, the Consultant shall examine the development suitability of each study area in terms 
of parcel size and dimension, floodplain and drainage issues, visibility, and related planning 
factors. The Consultant shall examine the viability and development potential of each of the four 
sites in terms of location, relative to adjacent parcels and areas within Englewood, and in terms 
of location in the broader market. 

• Land/Property Owner and Private Real Estate Developer Outreach: The Consultants discussions 
with these property owners or their representatives will encompass a discussion of local market 
conditions, potential opportunities for development or redevelopment of various properties, 
and the Strengths, Weaknesses, Opportunities, and Threats (SWOT) for each of the four study 
areas. 

• Competitive Analysis: The Consultant shall complete an analysis of the competitive districts 
impacting the four study areas and Englewood in general (both in terms of retail, office, and 
residential land uses in the Englewood area per se, as well as competing districts and sub-areas 
elsewhere in metro Denver such as the Downtown Littleton area, Denver Tech Center, Belmar, 
etc.). The Consultant shall document existing competitors as well as potential competitors in the 
local marketplace, based upon discussions with local planning officials and real estate brokers 
and developers. 

• Comparable Project Analysis: The Consultant shall provide profiles of up to three comparable 
districts or projects (primarily in Western U.S. metropolitan markets) that Englewood may use 
going forward in planning for the future implementation and marketing of the four study areas. 
For each comparable district profile, the Consultant shall highlight recent development 
successes, the mix of tenants, the mix of land uses, and how the districts integrated any civic 
uses and related amenities in order to drive real estate success. 

• Demand, Absorption and Positioning Recommendation: Based upon the findings of the market 
investigation, the Consultant will provide a projection of future demand and absorption by land 
use in terms of square feet or residential units (for retail, residential, office, lodging, business 
park I industrial, and entertainment uses) for the 5-year, 10-year, and 20-year timeframes, for 
each of the four study areas. The Consultant's overall recommendations will provide conclusions 
for the City concerning the recommended positioning of the four study areas over the short 
term and long term. The findings of the analysis will assist the community and city staff in 
positioning the four study areas going forward, as part of implementation. For each of the four 

5 



Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

study areas and the various parcels located within the study areas, the Consultant shall outline 
recommended development concepts and market fit and recommended product mix and 
positioning (including potential "mixed use" concepts in line with previous plans for the study 
area and input from the broader community and stakeholders). The Consultant shall summarize 
the competitive positioning of each project site in the Englewood area and the broader 
suburban market. 

The Real Estate Marketing/Implementation Strategy will evaluate various development strategies for 
the four distinct areas, including incremental parcel development by multiple owners versus a master 
development by a single owner-developer or joint partnership involving multiple shareholders. The 
implementation strategy will also address possible sources of revenue and financing for the key 
transportation improvements previously identified, as well as ancillary streets, utilities, and parks. 
Finally, the implementation strategy will outline marketing strategies, project triggers, and a realistic 
timeline for development. 

The Consultant shall examine various development strategy options for the four study areas, ranging 
from incremental parcel development by multiple owners, to master development by a single entity, to 
a joint venture involving multiple stakeholders (including, potentially, the City). The Consultant shall 
identify public investments or actions that will help catalyze development interest. The Consultant shall 
outline potential funding and financing strategies for various public improvements identified during the 
planning effort, including streets, utilities, and parks. This process will allow the city and stakeholders to 
generally compare the costs of key transportation and related improvements with the potential 
development that could move forward in each of the four study areas. The Consultant shall also outline 
priorities, immediate action items, implementation steps, general marketing strategies, and triggers for 
various development components and infrastructure improvements, for each of the four study areas. 
The strategy will also outline a realistic timetable for development. 

This market study will not include a detailed tenanting plan. The deliverable will provide estimates of 
future demand and provide takeaways for the City from the market investigation that will inform the 
overall planning effort. 

The Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy will be 
conducted for the following transit-oriented development areas envisioned in the Englewood Light Rail 
Corridor Station Area Master Plan: 

Deliverables 

• Market Investigation report documenting research conducted as part of the economic analysis 
and providing takeaways and conclusions that inform the development of a 
marketing/implementation strategy for the four study areas. 

• Memorandums and spreadsheets illustrating the potential viability of various development 
scenarios (master developer, JV, etc.) and summarizing the funding and financing sources for 
various infrastructure and improvement components included in the plan. 

• Memorandum outlining the recommended marketing strategies for the four study areas in 
Englewood. 

3.3 Study Area Data Collection and Conditions Assessment 

The Consultant shall conduct a Study Area Data Collection and Conditions Assessment. Recent aerial 
photography (2012 with six-inch pixels) of the study area will be used as base mapping for all physical 
analyses. The Cities of Englewood and Sheridan and other GIS database information (right-of-way, 
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parcels, land use, contours, flood plains, municipal utilities, pavement and sidewalks, business locations, 
electric transmission, and hazardous materials sites) will be field checked by the Consultant. 

The Study Area Data Collection and Conditions Assessment shall include a number of the following items 
to inform the transportation alternatives development, design, and evaluation process. 

• Collection and consolidation of crash data and traffic counts (including truck traffic) to be used 
for the safety and operational analyses. Available travel data will be obtained from COOT, 
DRCOG, RTD, Englewood and Sheridan data bases, including traffic counts and transit ridership 
data. All Traffic Data Services, Inc. will be engaged to supplement available data with traffic 
volume counts (cars, trucks, buses, bicyclist, and pedestrians) for 24-hour periods on major area 
roadways and peak-hour turning movements at key intersections. 

• Documentation of the existing and planned transportation system in the study area including 
highway through and auxiliary lanes, right-of-way and access; arterial lanes and access; transit 
types/service levels including station locations, routes and frequency, safety records and 
ridership and major concentrations of riders. The document shall also include bicycle and 
pedestrian facilities, planned and existing intermodal connection facilities and stations, as well 
as major utilities 

• Documentation of the travel markets that use the transportation system to establish geographic 
locations of trip origins and destinations, trip purpose (Commuter/Non-commuter trips), local 
versus regional trips, and average length of trip 

• Summarization of land use and modeling data as provided by the DRCOG travel demand model 

• Summarization of current and future traffic operations for both the AM and PM peak hours 

• Estimation of future travel demands 

• Identification of distinct segments of each corridor which share distinguishing urban traits, 
adjacent land use characteristics and existing roadway conditions 

• Summarization of current roadway features including lane configurations, roadway and right-of
way widths and adjacent land ownership characteristics, building set-backs, utility and 
environmental concerns 

• Illustration of the typical existing cross section for each discrete segment of each corridor and an 
assessment of the operational and safety adequacy of that cross-section based on both existing 
and future (203S) travel demands 

• Development of an Environmental Overview. The following environmental resources are 
considered as essential resources for study and documentation. The Consultant shall conduct a 
"windshield survey" of the project corridor and utilize existing data from previous studies 
conducted in the area and readily available environmental data from federal, state, and local 
databases. This list is not all-inclusive and is subject to change based on meetings with project 
stakeholders 

1. Land Use 

2. Floodways and 100-year floodplain boundaries 

3. Parks and Recreational Resources 

4. Historic Resources 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

5. Hazardous Substances 

6. Wetlands and Other Waters of the US 

7. Wildlife/Threatened and Endangered Species 

August 28, 2014 

• Documentation of the list of issues that resulted from contacts with stakeholders and general 
knowledge of the study area to identify a list of key needs 

• Preparation of a preliminary list of existing and anticipated deficiencies in the study area. The 
list should describe the existing or anticipated deficiencies in the transportation system and the 
growth or changing needs in the study area along with an estimate as to the timeframe in which 
deficiencies will occur 

Deliverables: 

• Study Area Data Collection and Conditions Assessment and Environmental Scan sections will be 
included in the draft and final Englewood light Rail corridor Next Steps study report. 

3.4 Alternatives Development, Evaluation and Design 

Key transportation improvement implementation projects identified in the Englewood light Rail 
Corridor Station Area Master Plan for further evaluation are listed below: 

• Rail Trail- includes trail alignment and bridges 

• Oxford, Dartmouth, Clarkson Protected Bikeway Loop 

• Southwest Greenbelt Trail Improvements and Extension 

• Floyd Avenue Extension 

• Englewood Parkway Extension and Bus Transfer/Piazza Redesign 

• Englewood Station Platform Shelter 

The neighboring City of Sheridan has requested to participate in the Englewood light Rail Corridor Next 
Steps Study as a secondary partner to the City of Englewood in order to evaluate two additional projects 
that were not identified in the original Englewood light Rail Corridor Station Area Master Plan. 

• Oxford Avenue Protected Bikeway- Oxford Station to Fort Logan 

• Oxford Station Pedestrian Bridge/Tunnel- Station Connection to west side of Santa Fe Drive 

Additional connectivity alternatives may be identified during the study, and they will be evaluated along 
with the previously identified projects. Although the Consultant will track the alternative development, 
evaluation, and design efforts separately for the City of Englewood and City of Sheridan's projects 
separately, both efforts will follow a similar process, as outlined belqw. 

3.4.1 Alternatives Development 

This task will focus on developing and evaluating alternatives to resolve four primary challenges: real 
estate feasibility, multimodal connectivity to the CityCenter and Oxford Avenue LRT Stations, 
engineering feasibility, and urban design/aesthetics. 

• Real Estate Feasibility: Based upon the findings of the market investigation, the Consultant shall 
evaluate the alternatives to assist the community and city staff in understanding how the 
accessibility, visibility and urban character benefits of various alternatives will spur 
development, positioning the four study areas going forward. 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

• Multi modal Connectivity: Improvement alternatives will be developed and assessed for their 
anticipated benefits to multi modal connectivity and accessibility, both relative to existing land 
uses and to desired new development. A series of evaluation measures will be developed and 
each alternative will be evaluated and refined based on criteria such as improved accessibility 
for pedestrians, bicycles, autos and buses; improved safety, particularly for pedestrians and 
bicyclists; anticipated usage level; effect on transit ridership; and travel time reductions for each 
travel mode. 

• Engineering Constructability: The Consultant shall complete basic engineering for the 
alternatives to be evaluated. This basic engineering generally will be to a conceptual level of 
design (5 percent), except in the case of the Rail Trail from the Big Dry Creek Trail to the Oxford 
Station, which will be to a preliminary level of design (30 percent). No additional survey will be 
performed. To minimize cost, the alternatives will be designed using the 2-foot contours 
included in the 2010 Denver Regional Aerial Photography Program (DRAPP), which is available 
for the Denver metropolitan area. 

• Urban Design/ Aesthetics: The Consultant shall outline urban design and general planning 
concepts for the various transportation and public improvements outlined in the Next Steps 
study, as well as the necessary urban design concepts and strategies underlying the 
development of development concepts for each of the four study areas. The Consultant shall 
create conceptual urban design and planning recommendations that embody the following 
place making principles: 

o Pedestrian connections (sidewalks, ramps, crosswalks) 

o Streetscape (including, streetscape concepts for retail streets, versus office oriented 
streets, versus residential oriented streets) 

o Bicycle connections 

o Orientation and locations of buildings 

o Orientation and locations of parking and connections to and from parking 

o Facilities and connections for transit (including bus stops, and connections to light rail 
platforms) 

3.4.2 Alternatives Evaluation 

The Consultant shall conduct the alternatives analysis in a manner that can be easily incorporated into 
any future PEL or NEPA documentation for these projects- specifically to be able to facilitate a number 
of potential funding sources for these transportation improvements. Since the goal is to avoid having to 
redo work, and to facilitate eligibility for federal and state funding sources, such as DRCOG TIP funds, 
the Consultant shall complete FHWA's PEL Questionnaire to ensure a smooth transition from the 
Englewood Light Rail Corridor Next Steps Study to any future PEL or NEPA work. 

The Consultant shall conduct a two-step evaluation process through which the level of analysis detail 
will become greater as the number of alternatives for each transportation improvement element is 
reduced. Five basic measures are suggested as a starting point to evaluate alternative (multi modal 
connectivity effectiveness, land use consequences, economic feasibility, constructability, and 
environmental feasibility). This evaluation is intended to identify the challenges and constraints of the 
process and provide a coherent basis for selecting alternatives. 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

An evaluation process will be developed that documents the analysis and findings for the alternatives 
and the extent to which each alternative can achieve the project objectives. The potential impacts of 
each alternative on important environmental resources and feasibility regarding environmental issues 
and regulations will also be examined. Conceptual avoidance and minimization measures will be 
developed following the identification of impacts and concerns. Potential fatal flaws will be analyzed in 
detail. Economic development potential, access management possibilities, environmental impacts, as 
well as with other qualitative and quantitative measures will be analyzed for each alternative. 

3.4.3 Conceptual Design and Cost Estimates 

Conceptual design will include roadway horizontal and vertical alignment, grading to determine storm 
drainage runoff, and water quality requirements as well as identifying major utility relocates and 
locations of any required retaining walls. Design will also identify required right-of-way. Conceptual-level 
construction and right-of-way (using assessed values) cost estimates will be prepared for comparison of 
selected alternatives, as appropriate. More detailed cost estimates will be prepared for the final, 
selected alternatives based on refined conceptual design. Cost estimates will be calculated by 
quantifying and applying current unit prices to major construction pay items such as paving, sidewalks, 
excavation and backfill, major utility relocation and storm drainage, then applying contingencies for 
items such as lighting, storm water management, environmental and construction traffic control. Right
of-way cost estimates will be developed in close coordination with City staff and will use appraised 
values and other data as a basis. 

Deliverables: 

• Alternatives Development, Evaluation, and Design sections will be included in the draft and final 
Englewood Light Rail corridor Next Steps study report. 

• Rail Trail- 30 percent Preliminary Plans and Cost Estimate 

• Oxford, Clarkson, and Dartmouth Protected Bikeway- Five (5) percent conceptual plans and 
Cost Estimate 

• Oxford Station Pedestrian Bridge/Tunnel- Five (5) percent conceptual plans and Cost Estimate 

• Southwest Greenbelt Trail Improvements and Extension - Five (5) percent conceptual plans and 
Cost Estimate 

• Englewood Parkway/Floyd Avenue Extension- Five (5) percent conceptual plans and Cost 
Estimate 

• Bus Transfer/Piazza Redesign- Five (5) percent conceptual plans and Cost Estimate 

• Englewood Station Platform Shelter- Five (5) percent conceptual plans and Cost Estimate 

3.5 Action Plan/Funding Strategy 

The Consultant shall work with the Cities of Englewood and Sheridan to identify and prioritize projects 
for a range of funding scenarios to ensure that the corridor is getting maximum benefit for the available 
dollar and that the transportation improvements in the corridor will serve as a catalyst for other 
community investment to create an economically thriving and civically vibrant corridor. 

The Consultant shall investigate various federal and state funding mechanisms, such as the 
Transportation Alternatives Program (TAP), FASTER, RAMP, STP metro, etc., that can be used in part or 
combination to develop larger project packages. Other options, such as BIDS, TIFs, and newer federal 
programs, such as Livable Communities, also will be reviewed for applicability on the corridor. In 
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Englewood Light Rail Corridor Next Steps Study 
Scope of Work 

August 28, 2014 

addition to transportation focused funding sources, the team will explore and recommend potential 

funding sources for urban design and aesthetic enhancement activities including business fa~ade 

improvements, signage, landscaping, benches, etc., in order to complete transportation improvements 

being planned in the corridor. COOT enhancement funding, funds generated from urban renewal, City 

sources, small business resources, special districts specifically established to fund public improvements 

along the corridor, future redevelopment, grants and loan funds are potential mechanisms. 

3.6. Englewood Light Rail Corridor Next Steps Study Report 

The Consultant shall prepare an Englewood Light Rail Corridor Next Steps Study report with following 

sections: 

• Study Area Data Collection and Conditions Assessment 

• Environmental Scan 

• Alternatives Design, Analysis, and Evaluation 

• Action Plan 

• Funding Strategies 

• FHWA PEL Questionnaire 

The Agency Coordination and Community Engagement Plan will be submitted to Englewood and 

Sheridan twice (2) (Draft and Final versions) for review and revisions will be made, as appropriate. 

3.7 Project Control/Design Management Approach 

The Consultant shall submit monthly cost and schedule reports to enable project monitoring. The 

contract budget and schedule shall be regarded as the baseline against which status and progress are 

measured and reported. 

The Consultant and the City of Englewood Project Manager shall meet at least monthly to review the 

cost, schedule status and progress of the work, as well as address unanticipated problems and potential 

solutions. Twelve (12) monthly progress meetings with the City of Englewood Project Manager and the 

Consultant will be held. 

The Consultant shall submit working and final drafts on all work products in a timely manner to allow for 

adequate review and revision prior to final submittal schedules. The Consultant invoices shall be 

prepared to show cost against major milestone tasks. 

Deliverables: 

• Contract budget and schedule 

• Monthly progress report 

• Payment and review milestones 

11 



Project Task 

Project Initiation 

Joint Agency Coordination and Community Engagement Plan 

Project Kick-off Postcard Mailing (Englewood) 

Joint Website (Englewood Camp. Plan Update Consultant} 

Joint Electronic Newsletters 

Joint Contact Database Management 

Study Area Data Collection and Conditions Assessment 

Agency Kick-Off Meeting 

Real Estate Feasibility and Market Analysis 

Developers Round Table (DW/Ariand) 

Joint Neighborhood and Business Outreach/Walkabouts 

Marketing Implementation Strategy 

Land/Property Owner Outreach 

Alternatives Development 

Alternatives Evaluation 

Alternatives Design 

Action Plan 

Final Study Report 

Englewood Ught Rail Corridor Next Steps Study 
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SCHEDULE B 

STATION AREA MASTER PLAN: 
ENGLEWOOD LIGHT RAIL CORRIDOR NEXT STEPS STUDY 

CITY OF ENGLEWOOD, COLORARDO 

INTERGOVERNMENTAL AGREEMENT 

by and between 

CITY OF ENGLEWOOD 
1000 Englewood Parkway 

Englewood, CO 8011 0 

and 

REGIONAL TRANSPORTATION DISTRICT 
1600 Blake Street 

Denver, Colorado 80202 

This Intergovernmental Agreement, made this __ day of , 2014 (the 
Agreement), between the Regional Transportation District (RTD), a political subdivision of the 
State of Colorado, and City of Englewood, a Colorado home rule municipality (City), collectively 
referred to as the "Parties" or individually as "Party", is to provide funding assistance for the 
development of a Station Area Master Plan Next Steps Study (Plan) for the area designated as 
the Bates, Englewood, and Oxford Station areas located adjacent to the Southwest Light Rail 
Transit Line. The project area is identified in Exhibit A. 

RECITALS: 

The context for this Agreement is established in the Denver Regional Council of 
Governments (DRCOG) FY14-15 Station Area/Urban Center Studies Eligibility & Evaluation 
Criteria, attached hereto as Exhibit 8, and the RTD TOO Policy dated September 21, 2010, 
attached hereto as Exhibit C. 

This Plan needs to be practical, feasible, and satisfy the following key objectives: 

• Provides a strategic road map of sequential actions local governments can 
take to foster redevelopment as depicted in the vision of the Englewood Light 
Rail Corridor Plan. 

• Advances the design of specific transportation improvements in a way that 
will maximize the potential for project funding and implementation through the 
DR COG TIP process, as well as other direct federal grant opportunities. 

• Complies with and addresses all of the relevant points articulated within the 
criteria described by the DRCOG Station Area/Urban Center Studies 
Eligibility Criteria and the RTD TOO Policy. 

Generally, the Parties wish to promote regional sustainability by contributing to transit 
oriented development sites that collectively will reduce regional per capita vehicle miles 
traveled, air pollution, greenhouse gas emissions, and water consumption. 
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49 U.S.C. §5307 (Section 5307), provides funding for federal grants to assist states and 
local governmental authorities in financing capital and planning projects, job access and reverse 
commute projects, associated transit improvements, and certain operating costs. See generally 
Federal Transit Administration (FTA) Circular 9030.1E (effective 1/16/14). The FTA has 
designated RTD as a recipient for Section 5307 funds. DRCOG has managed the competitive 
process for the award of Section 5307 funds to eligible subrecipients including the City. The City 
has agreed to receive Section 5307 funds for fiscal year 2014 to provide Section 5307 eligible 
services pursuant to this Agreement. The City is a public entity otherwise eligible to become a 
direct recipient under Section 5307. The Plan is an eligible project under Section 5307 and FTA 
Circular 9030.1 E. 

As the Designated Recipient for Section 5307 funds, RTD is responsible for submitting a 
grant application to the FT A, contracting with Subrecipients for projects selected through 
DRCOG's competitive selection process, and ensuring that Subrecipients comply with FT A 
requirements. RTD and the City therefore desire to enter into this Agreement for RTD to pass 
through Section 5307 funding to the City as Sub recipient, and for the City to use such funding in 
full and complete accordance with all federal requirements and all other provisions of this 
Agreement, and with full, timely and accurate accounting and reporting by the City of such use. 

NOW, THEREFORE, it is hereby agreed that: 

1. Recitals. Exhibits. The Recitals set forth above and all exhibits attached hereto are 
incorporated herein by this reference. 

2. Funding. Funding for the development of the Plan shall be provided through a 
Congestion Mitigation and Air Quality (CMAQ) grant (Grant) from the Federal 
Highway Administration (FHWA) through the FTA and administered by RTD. It is 
anticipated that the Grant available to RTD for the development of the Plan will be 
Two Hundred and Forty Thousand Dollars ($240,000). In no event shall RTD be 
responsible for payment of funds for the development of the Plan in any amount 
greater than that received through the Grant. In no event shall federal funding 
exceed 80 percent of the net project cost. If the amount of Grant funds received 
by RTD is less than Two Hundred Forty Thousand Dollars ($240,000), the City 
may, at its discretion, (i) pay additional local match funds; (ii) reduce the scope of 
work for the development of the Plan; or (iii) terminate the Plan and this 
Agreement as set forth below. Unless the City determines to expend additional 
funds for the development of the Plan, the City shall contribute Fifty Thousand 
Dollars ($50,000) in local match funds for the Plan, plus Ten Thousand Dollars 
($1 0,000) of in-kind project management billable hours. All local match funds 
must be provided from sources other than federal Department of Transportation 
(DOT) funds. Any additional funds required for the development of the Plan over 
and above the Grant funds received by RTD and committed local match funds 
shall be the responsibility of the City. The City shall use the funds solely for 
eligible purposes defined under Section 5307 and FTA Circular 9030.1 E, as they 
may be amended, promulgated or updated from time to time during the term of 
this Agreement. 

Englewood Light Rail Corridor Next Steps Study Project Funding Summary: 

Funding Source Amount 
Federal Grant Share $ 240,000 
City Local Match Share $ 50,000 
City Local In-Kind Project Management Share $ 10,000 
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I Total I$ aoo,ooo I 

3. City Local In-Kind Project Management Share Accounting. The City Project Manager 
will track hours spent managing the project calculated by the City Project Manager's 
hourly salary and benefit rate of $42.90 per hour, in order to account for the City Local 
In-Kind Project Management Share contribution of Ten Thousand Dollars ($1 0,000) to 
the Project. 

4. Project Accounting. Expenditure of funds from the Grant will be documented separately 
by the City and Consultant (as defined in Section 5) to ensure dollars spent coincide with 
task deliverables assignable to each funding source. 

5. Scope of Work. The scope of work (Scope) and cost for the development of the Plan 
are shown in Exhibit D. No changes to the Scope shall be made without prior written 
agreement between the Parties. 

6. Consultant. The City shall issue a Request for Proposals to engage one or more 
consultants (Consultant) to develop the Plan. The City shall choose the Consultant after 
considering the recommendation of a committee consisting of representatives from the 
Parties. (Committee). The Parties shall each be entitled to review the form of 
Consultant's contract prior to award, and RTD shall advise the City of changes 
necessary to comply with the Grant or other RTD requirements, including but not limited 
to required contract clauses for federally assisted subcontracts and third party contracts 
as shown in Exhibit E. Compliance by City, Consultant and any other Plan contractors 
and subcontractors with RTD required contract clauses for federally assisted 
subcontracts and third party subcontracts, and other requested changes by RTD, shall 
be a condition of receipt of Grant funding through RTD for the development of the Plan. 
The City and Consultant shall be the parties to the consulting contract; and the City, as 
the contracting agency, shall have authority for administration of the Consultant's 
contract. 

7. Review. The City shall manage all work performed by any Consultant for the 
development of the Plan. RTD shall have the opportunity to review and comment upon 
all documents, drawings, exhibits, etc., produced by the Consultant as part of the Plan, 
including preliminary drafts. RTD shall withhold payment of the last ten percent (10%) of 
the Grant funding until it has had an opportunity to provide comments on the final draft of 
the Plan, prior to adoption by the City. Any property or information provided by RTD for 
the Plan remains the property of RTD and shall be returned to RTD upon completion of 
the development of the Plan. RTD shall be entitled to receive electronic copies of all 
reports, drawings, data, and other material produced or collected in electronic format by 
the Consultant at no additional cost. 

8. Meetings. RTD shall have the right to attend and shall receive notice of all formal 
meetings with the Consultant not less than forty-eight (48) hours in advance. RTD shall 
not give direction to the Consultant but shall submit all comments on the Consultant's 
work through the City. 

9. Reporting Requirements. RTD shall be responsible for all Grant reporting for the 
development of the Plan. The City shall cooperate with RTD in providing information 
required by RTD for Grant reporting, and shall also require its Consultant and any other 
Plan contractors and subcontractors to provide such cooperation with RTD. The City 
shall be responsible for providing data to support the calculation of air quality benefits 
derived from the Plan which is required as part of the federal CMAQ process. The 
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methodology for the data collection on the air quality benefits will be provided by RTD in 
sufficient time in advance of the reporting deadline to allow the City to prepare the data 
for submission. 

10. Invoices. The City shall invoice RTD for Consultant's work up to a maximum amount of 
Two Hundred and Forty Thousand Dollars ($240,000) (if the Grant is in that amount as 
anticipated; otherwise up to the actual Grant amount). Such invoices shall only be for 
verified, eligible expenses consistent with the Grant award. City invoices may be 
submitted to RTD on a monthly basis effective June 1, 2014. Such invoices shall include 
the Consultant's invoice and other available background information regarding the work 
being invoiced. RTD shall reimburse the City only for actual Consultant work. Prior to 
utilizing the value of City staff time to meet the local match requirements contained 
herein, RTD shall review and approve the methodology for calculation of such utilization. 
RTD shall pay all approved invoices within thirty (30) days of receipt. If RTD disputes 
any invoice or portion thereof, it shall provide written notice to the City of the dispute 
within fourteen (14) calendar days of receipt of the invoice; otherwise the invoice is 
deemed to be approved by RTD. RTD shall not be liable for any financial contribution to 
the Plan funded pursuant to this IGA other than as set forth herein, unless previously 
authorized in writing. RTD shall not be responsible for paying Consultant bills directly. 

11. Civil Rights Small Business Office. 

a. It shall be the responsibility of the Parties to ensure that the compliance and 
implementation of Disadvantaged Business Enterprise (DBE) requirements are in 
accordance with 49 CFR Part 26 and RTD's FT A approved DBE Plan and 
Program. RTD shall be responsible for administering its own DBE program to set 
and monitor compliance with the goals on this project. 

b. The RTD Small Business Office (SBO) has established a DBE goal of Twelve 
Percent (12%) of the total Agreement amount for this project, for a total of Thirty
Six Thousand Dollars ($36,000). 

c. It shall be the responsibility of the City to provide a DBE Liaison (Liaison) for the 
RTD Small Business Office which can be a collateral duty. The Liaison will be 
responsible for contact information, submittals, invoicing/payment information, 
federal reporting information and interfacing with the SBO to address various 
issues or concerns related to compliance with the DBE Program requirements. 

d. It shall be the responsibility of the City to provide RTD's Small Business 
Opportunity Office with a copy of all proposals received in response to the 
Request for Proposals at least two weeks in advance of selection of the 
successful Consultant. 

e. It shall be the responsibility of the City to include the RTD Attachment A, included 
herewith as Exhibit F, in the RFP and in all executed contracts for Consultant 
services. The proposers must complete and submit all forms to the City for the 
City to return to RTD's Small Business Office. All forms from the Attachment A 
must be submitted to the Small Business Office prior to execution of the 
Consultant contract to ensure compliance with regard to RTD's DBE Plan and 
Program. Failure to submit completed forms may result in a proposer being 
deemed non-responsive. The prime Consultant must provide documented proof 
of good faith efforts using the RTD Small Business Office documentation process 
should it be unable to meet the DBE goal. 
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f. Immediately upon execution of the Consultant contract, the City shall provide a 
copy of the contract to RTD's Small Business Office. It shall be the responsibility 
of the City's DBE Liaison to ensure that RTD's Small Business Office reviews all 
amendments and change orders prior to their execution. 

g. The selected proposer must submit to the City's DBE Liaison Officer, a copy of 
all DBE subcontracts and/or purchase orders within thirty (30) days of Notice to 
Proceed. Under no circumstances shall a DBE begin work without an executed 
subcontract or purchase order. 

h. No DBE shall be replaced, removed, substituted or terminated without good 
cause as set forth in 49 CFR Part 26.53 (f) and pre-approval by RTD's SBO. 
This includes reductions to scopes of services and/or subcontract values. 

i. RTD's Small Business Office will directly contact the Prime Consultant and Sub
consultants for compliance monitoring, reviews and/or auditing purposes. 

j. The City will withhold payment from the Prime Consultant for non-compliance 
with the DBE Program requirements as directed by RTD's Small Business Office. 

12. Plan Recommendations. The Parties acknowledge this Agreement is for the 
development of the Plan only. The Parties commit that they will make reasonable efforts 
to secure approvals from their respective governing bodies to implement needed 
infrastructure improvements within their capital improvements program; adopt 
appropriate zoning code, master plan and other regulatory changes; and incorporate 
Plan recommendations into local ordinances, regulations or requirements governing 
development of the Plan area. Nothing herein commits either governing body to grant 
such approvals, and nothing herein commits either Party to fund any improvements 
identified in the Plan or any other adopted plans. 

13. Third Parties. No person or entity not a party to this Agreement shall have rights 
hereunder. 

14. Conflicts. No officer, member, or employee of RTD or the City, no members of the 
respective governing bodies of RTD or the City, and no other public officials or 
employees of RTD or the City during his or her tenure, or for one year thereafter, shall 
have any personal interest, direct or indirect, in any solicitation for services made 
pursuant to this Agreement or the proceeds thereof. 

15. Termination: Suspension of Work. This Agreement may be terminated for any of the 
following reasons: 

a. Funds not Available. In the event that Grant funds required for funding of 
this Agreement are not made available, this Agreement shall terminate unless 
the City elects to pay additional local match funds or reduce the Scope of Work 
for development of the Plan as set forth above. Whether or not Grant funds are 
available, or whether or not City local match funds are sufficient to pay for the 
Plan costs, RTD is under no obligation to provide any funds for the Plan other 
than Grant funds actually received by RTD. 

b. Termination for Mutual Convenience. The Parties may terminate this 
Agreement and terminate the development of the Plan if both Parties agree in 
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writing that the continued development of the Plan would not produce beneficial 
results commensurate with the further expenditure of funds. 

c. Termination of Contract for Cause. If through any cause, either Party 
should fail to fulfill in a timely and proper manner its obligations under this 
Agreement, or violate any of the covenants, agreements, or stipulations of this 
Agreement, the other Party has the right to terminate this Agreement by giving 
written notice of its intent to terminate. Said notice shall be delivered to the 
notified Party a minimum of seven (7) days in advance of the date set for 
termination. The notified Party shall have five (5) days after receipt of said 
notice of intent to terminate to respond with a proposal to cure the failure or 
violation. Approval of the proposal shall not be unreasonably withheld. This 
Agreement shall not so terminate if the proposal is accepted and the failure or 
violation is fully cured within a thirty (30)-day period after receipt of said notice of 
intent to terminate. 

d. RTD's Right to Terminate Contract for Convenience or Default. RTD 
shall also have the right to terminate this Agreement for convenience or default, 
and the right to suspend the work, in accordance with provision FT A 8, 
Termination, of the FTA contract provisions attached as Exhibit E. 

e. City's Right to Terminate Contract for Convenience. The City shall also 
have the right to terminate this Agreement for convenience by giving fourteen 
(14) calendar days written notice to RTD. 

f. In the event this Agreement is terminated, RTD shall pay the City for all 
work previously authorized and satisfactorily performed up to and including the date 
of receipt by the City of the termination notice. If, however, the City has 
substantially or materially breached the standards and terms of this Agreement, 
RTD shall have any remedy or right of set-off available at law and equity. 

16. Compliance with Federal Grant Requirements. The Parties acknowledge that 
development of the Plan will be partially federally funded. This Agreement and all 
subgrants, third party contracts and subcontracts are therefore subject to the FTA 
Master Agreement and all other applicable federal transit regulations, and all subgrants, 
third party contracts, and subcontracts must include as flow down provisions the FT A 
contract provisions attached as Exhibit E. 

a. City shall at all times comply with all applicable FT A regulations, policies, 
procedures, reporting requirements, and directives, including without limitation 
those in FT A Circular 9070.1 F, 49 C.F.R. part 19, and those listed directly or by 
reference in the current Master Agreement between RTD and FTA, as they may 
be amended or promulgated from time to time during the term of this Agreement. 
In addition to all such requirements imposed directly upon City, those 
requirements imposed upon RTD as a grantee or recipient are also hereby 
imposed upon City, and those rights reserved by DOT, FTA or any other 
applicable agency are hereby reserved by RTD. City's failure to comply with any 
and all such requirements shall constitute a material breach of this Agreement. 
City may contact either RTD or FT A for a copy of the current FT A Master 
Agreement. 

b. Without limiting the foregoing, the following are specifically incorporated herein 
by this reference and shall govern this Agreement: (i) 49 CFR Part 18, "Uniform 
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Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments"; (ii) 49 CFR Part 19, "Uniform Administrative 
Requirements for Grants and Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-Profit Organizations" (parts 18 and 19 are collectively 
known as the "common rule" or "common grant rule"); (iii) FT A Circular 9030.1 E, 
Urbanized Area Formula Program: Program Guidance and Application 
Instructions; (iv) FT A Circular 501 O.D, Grants Management - General; and (v) 
FTA Master Agreement. Those requirements imposed upon RTD as a grantee or 
recipient are hereby imposed upon City to the fullest extent permitted by law, and 
those rights reserved by DOT, FT A or any other applicable agency are hereby 
reserved by RTD. 

c. All DOT-required contractual provisions as stated in FTA Circular 4220.1F are 
hereby incorporated by reference. City will adhere to FT A's third-party 
procurement requirements as set out in FT A Circular 4220.1 F and shall include 
contractual provisions as stated in FT A Circular 4220.1 F in contracts funded in 
whole or in part by this Agreement for all such contracts as specified in FT A 
Circular 4220.1 F. The incorporation of FT A-required terms has unlimited flow 
down. 

d. All FT A-mandated terms will be deemed to control in the event of a conflict with 
other provisions contained in this Agreement. City shall not perform any act, fail 
to perform any act, or refuse to comply with any RTD requests which would 
cause RTD to be in violation of the FTA terms and conditions. 

e. City shall not assign, transfer, or convey this Agreement, or any part thereof, 
without the prior written consent of RTD. 

f. The Federal Certifications and Assurances applicable to this Agreement are 
attached and fully incorporated by reference herein as Exhibit G. Such 
certifications, assurances and terms are subject to updating by FT A; City shall 
timely provide and comply with any additional FT A-required certifications and 
assurances. City shall comply with all applicable requirements of such 
certifications, assurances and terms, and shall extend and require its contractors 
to extend all such requirements to each of City's contractors, subcontractors, and 
any other third party participants whose work is funded in whole or in part by the 
Grant. 

17. Audits. RTD, FHWA, FTA, or any auditor or contractor acting on their behalf shall have 
the right to audit the City's books and records and the books and records of the 
Consultant(s) performing the work for the Plan, and the contracts awarded for this Plan 
shall provide that RTD, FHWA and/or FT A shall have the right to audit the Consultant's 
and all of Consultant's subcontractors' books and records as they pertain to the 
development of the Plan for a period of three (3) years from the date of completion of the 
Consultant's work to develop the Plan. 

18. Merger. This Agreement represents the entire agreement between the Parties and may 
be amended only in writing, signed by the Parties. 

19. Disputes. Disputes shall initially be resolved by the Party Liaisons defined as: (i) first, 
RTD's Assistant General Manager for Planning and Development and the City's 
Community Development Director and (ii) second, RTD's General Manager and the City 
Manager if the Party Liaisons set forth in subsection (i) above are unable to resolve the 
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dispute. If none of the Party Liaisons are able to resolve the dispute, they shall agree to 
an impartial mediator to resolve the dispute. 

20. Notices. All contacts, communications, and data required to be performed or exchanged 
pursuant to this Agreement will be sent to the following persons or their successors 
designated in writing: 

For RTD: 

Bill Sirois 
Manager of Transit Oriented Development 
Regional Transportation District 
1560 Broadway, Suite 700 
Denver, Colorado 80202 

For the City of Englewood: 

Alan White 
Community Development Director 
City of Englewood 
1 000 Englewood Parkway 
Englewood, CO 80110 

21. Term. This Agreement shall become effective upon the date of execution and will 
terminate upon completion and final acceptance of the Plan by the City, unless sooner 
terminated as provided in section 14. 

22. Further Cooperation. The Parties agree that they will cooperate with one another in 
accomplishing the terms, conditions, and provisions of this Agreement, and will execute 
such additional documents as necessary to effectuate the same. 

23. No Joint Venture. Nothing contained in this Agreement is intended to create a partnership, 
joint venture or joint enterprise between the Parties, and any implication to the contrary is 
hereby disavowed. This Agreement does not authorize any Party hereto to act as an agent 
of the other Party hereto for any purpose. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the 
__ ___;day of , 2014. 

REGIONAL TRANSPORTATION 
DISTRICT 

By: 
Phillip A. Washington 
General Manager 

Approved as to legal form for the Regional 
Transportation District: 

Rolf G. Asphaug 
Deputy General Counsel 

CITY OF ENGLEWOOD 

By:-:-=-::----------
Randy P. Penn 
City Mayor 

ATIEST: 

Loucrishia Ellis, City Clerk 
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Exhibit A- Project Area Maps 
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Exhibit A- Englewood Ught Rail Corridor Plan 
Preferred Development Scenario and Fundamental Concept Maps 
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Exhibit 8- DRCOG FY14-15 Station 
Area/Urban Center Studies Eligibility & 
Evaluation Criteria 
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FY 14-15 Station Area/Urban Centers Studies- Project Eligibility 
Rules 

Station Area Master Plans or Urban Center Studies further implementation of the Tier 1 
Base Rapid Transit System (Figure 16: 2035 RTP) at existing or future rapid transit 
station locations OR further implementation of urban centers identified in the Metro 
Vision 2035 plan. Such studies include the four types of planning studies described 
below. Sponsors are limited to two studies per fiscal year (i.e. each sponsor could have 
as many as two studies in FY14 and two studies in FY15). 

1.) Corridor-wide studies focusing on: 
• Maximizing multi-modal connectivity within transit corridors (including high 

frequency bus corridors that serve one or more urban centers- high frequency 
bus corridors have headways of 15 minutes or less) and at individual station 
areas/urban centers along the corridor 

• Identifying barriers to station area development and increased transit use along 
the corridor- barriers could include current land use, zoning and development 
standards; parking availability and cost; inadequate supportive infrastructure, etc. 

• Creating corridor-wide implementation strategies and/or an action plan identifying 
such things as needed plan updates, code revisions, and financial or regulatory 
incentive 

• Corridor-wide studies must involve all the local jurisdictions and other major 
stakeholders along the corridor 

2.) Creation and adoption of an "original" or updated station area master plan or 
urban center study. The scope for such a plan/study must include: 

Stakeholder Engagement 
• Outreach and engagement process that promotes the involvement of 

stakeholders in the study area, with efforts and accommodations made to include 
low to moderate income, minority, and elderly or disabled citizens. 

• Active involvement by DRCOG, any relevant transit agency, and the public in the 
development of the plan. 

Placemaking 
• Identification (map) of type and density of future land uses, including public 

spaces 
• Internal circulation plan(s) (maps or graphics) for motor vehicles, transit, bicycle 

and pedestrian and strategies to increase multi-modal connections with the larger 
region 

• Identifying barriers (e.g. parking, zoning, infrastructure, etc.) to station area 
and/or urban center development 

• Detailed development strategies that allow people of all ages, incomes and 
abilities the opportunity to access a range of housing, employment, and services 

• A market or fiscal feasibility analysis that assesses plan recommendations and 
ensures the proposed plan is realistic and/or efforts to market the area to the 
development community in cases where a traditional market might not yet exist 
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Action Plan and Implementation Strategies 
• A clear and realistic action plan to address key findings, including identification of 

necessary policy or regulatory changes (e.g. comprehensive plan, zoning, etc.); 
infrastructure improvements, and housing strategies. 

• An implementation strategy that describes the organizational structure and 
process that will be used to ensure the action plan is implemented 

Assessment and Impacts 
• Indicators or metrics related to key strategies (e.g. housing affordability, multi

modal connectivity, leveraging private investment, environmental quality, etc.) 
• Identification of the transportation impacts and air quality benefits of the 

proposed plan 
• Current and future population, housing units, and employment estimates to the 

year 2040 (in five-year increments), including distribution of planned housing 
units by type and square feet of future non-residential development 

3.) Additional "Next Step" plans/studies to further the development of the area if a 
station area master plan or urban center study was previously developed and 
adopted. Such plans/studies are only eligible if they: 
• Are for planning activities that are clearly and unambiguously related to 

transportation infrastructure for use by the general public, AND 
• Are for planning/design activities that do not conflict with any relevant transit 

agency's planning/design activities as demonstrated by a letter of concurrence 
from the agency. 

Next Step studies should be identified in an existing plan for the area and must further 
the existing plan - potential Next Step projects could include: 

• Parking management studies 
• Access management plans 
• Corridor redevelopment plans 
• Design studies and concepts for multi-modal infrastructure projects 
• Street design standards/manuals 
• Regional multi-use trail feasibility study 
• Multi-use Trail/Bike Facilities plan 
• Urban design and development guidelines 
• Targeting housing strategies (e.g. to facilitate jobs-housing balance, affordable 

housing, etc.) 
• Comprehensive wayfinding plans and strategies 
• Traffic circulation studies (including traffic simulation model development) 
• First/Last-mile mobility implementation, financing, partnership studies 
• Transit circulator feasibility 
• Transportation demand management studies and implementation activities 

4.) Area Planning and Implementation Activities 
Area Implementation Activities will promote innovative planning activities that can be 
replicated throughout the Denver region. Eligible projects will include multiple 
jurisdictions, station areas and urban centers aiming to study a common issue while 
focusing on local context and implementation strategies- the projects could include: 

• Electric or natural gas-fueled vehicles facility planning 
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• Parking management planning and strategies 
• Development and TOD financing strategies 
• Workforce and affordable housing tools 
• First/last-mile mobility implementation and financing studies 

FY 14-15 Station Area/Urban Centers Studies· Evaluation Criteria 

Metro Vision establishes the importance of urban centers in transit station areas in the 
region's efforts to reach regional goals and describes a desired future that includes 
healthy, livable communities connected by a robust multi-modal transportation network. 
These communities will have high levels of internal connectivity and be well-connected 
to the region at large. Additionally, they will support housing suitable for a wide range of 
incomes and the full spectrum of life stages; and use innovative planning, zoning and 
urban design strategies to promote higher density, mixed-use development, and 
transportation options. 

DRCOG staff will determine eligibility based on the Project Eligibility Rules. The 
following evaluation criteria will be applied to all eligible submittals. 

Project Evaluation - Regional Priorities 
DRCOG staff will conduct an evaluation to identify priority projects in each eligible study 
type (i.e. corridor-wide, original studies, next steps, and area planning and 
implementation activities). A second evaluation (Project Impact) will also be conducted 
as described below. Regional priorities for studies are as follows: 

1. Corridor-wide studies: Priority will be given to existing transit corridors and 

corridors included in the Tier 1 Base Rapid Transit System (Figure 16: 2035 

RTP) that are not receiving corridor planning funds through the region's 

Sustainable Communities Initiative (SCI). Planned transit corridors included in 

the Tier 1 Base Rapid Transit System that are not receiving SCI corridor planning 

funds include: 

• 1-225 LRT Corridor 

• North Metro Rail Line 

• Southeast Rail Extension 

• Southwest Rail Extension 

• Central Corridor Extension 

2. "Original" or major updates to Urban Center/Station Area Plans: 

• Proposed study areas include a rapid transit station and include an urban 

center designated in Metro Vision will be given priority. 

• Urban centers designated as "existing" or "emerging" will be prioritized over 

"planned" urban centers. 

3. Next Steps Studies 

• Next steps studies that support completed station area plans for stations 

along the Tier 1 Base Rapid Transit System will be given priority. 
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4. Area Planning and Implementation Activities 
• Studies, plans, tools plans or programs that directly advance Metro Vision, 

including RTP, policies (e.g. Urban Centers and Transportation policies) 
through regional/multi-jurisdictional planning and implementation will be given 
priority. 

Project Evaluation - Project Impact 
In addition to the Regional Priorities Evaluation a second evaluation criteria will be 
applied to proposed, eligible projects. Proposals will be evaluated by a project 
recommendation committee comprised of DRCOG staff, selected regional stakeholders 
with a variety of interests and expertise (e.g. transportation, design, environment, 
housing, etc.), RTD and local governments that have previously received funds, but are 
not seeking funds in FY14 or FY15. The committee will submit recommendations to the 
appropriate DRCOG committees and Board of Directors. Recommendations will reflect 
the regional priority evaluation described above and the project impact criteria described 
below. 

Study Need (20%) - Application will include an issue statement that clearly identifies 
the local/regional need of the study along with the desired outcomes. 

Potential of Study Area to Contribute to the vision, goals and policies embodied 
in Metro Vision (60%), including: 

• Be active, pedestrian-, bicycle-, and transit-friendly places that are more 
dense and mixed in use than surrounding areas 

• Promote regional sustainability by reducing per capita VMT, air pollution and 
greenhouse gas emissions 

• Provide reliable mobility choices to all users: residents and visitors of all ages, 
incomes and abilities, as well as businesses that provide services and 
produce or sell goods. 

Local Commitment and Ability to Implement (1 0% - proposed)- Urban 
Center/Station Area studies are the first step in a larger commitment to implement the 
plan and create positive changes at the local/eve/ that contribute to regional goals. 
Applicants will describe prior activities in support of quality growth projects in the study 
area as well as the sponsor's ability to successfully complete the project in a timely 
fashion while involving project area stakeholders. Sponsor overmatch will also be 
considered. 

Innovation and Feasibility (10%- proposed)- Proposed studies will be evaluated on 
project applicability, feasibility and innovation. Project evaluation will focus on: 

• Innovation in project scope 
• Practicality/feasibility of scope of work and budget 
• Coordination with other local governments, organizations, and non-profits 
• Applicability and transferability of project outcomes locally and regionally 
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Exhibit C 

RTO TOO Policy 

Policy Adoption 

The RTD Board of Directors passed and adopted the following Transit Oriented Development 
Policy on the 18th day of April 2006 (amended September 16, 2008 and September 21, 201 0) 
as the framework to support TOO planning and development at existing and future stations 
throughout the district. 

Definition of TOO 

While TOD can have many physical forms, it generally includes the following design principles: 

• More compact and dense development within a 5- to 1 a-minute walk around transit 
facilities compared to existing development patterns in the same area; 

• A mix of uses-either horizontal or vertical-usually including residential, retail, and 
office employment; 

• High-quality, pedestrian-oriented urban design and streetscapes. 

By focusing compact development around transit stations, TOD capitalizes on the value of 
public infrastructure investments and promotes sustainability. These development synergies 
promote increased transit ridership and an integrated station environment with more passenger 
amenities. In addition to increased ridership and more passenger amenities, TOO is also a 
successful tool for promoting local economic development, helping communities plan for 
sustainable growth, and increasing the overall quality of life in a region. 

Basis for TOO Policy 
TOO's ability to increase transit usage while achieving valuable ancillary benefits for the region 
means that it plays a crucial role in fulfilling RTD's organizational mission: "To meet our 
constituents' present and future public transit needs by offering safe, clean, reliable, courteous, 
accessible and cost-effective service throughout the district." 

RTD's mission is to provide transit service, and RTD recognizes that other public agencies and 
private developers are responsible for the region's built environment. However, RTD believes 
that increased coordination among public and private organizations in promoting TOO through 
land use planning, zoning, and the development process will result in higher-quality, sustainable 
communities that meet the varying objectives of all parties. 

The Federal government has provided direction by recognizing livable communities and the 
importance of partnerships through the Partnership for Sustainable Communities, which 
includes the Department of Transportation (DOT), the Environmental Protection Agency (EPA), 
and the Department of Housing and Urban Development (HUD). The mission of the Partnership 
for Sustainable Communities is to provide citizens with access to affordable housing, more 
transportation options, and lower transportation costs, while protecting the environment in 
communities nationwide. Specifically, the Partnership for Sustainable Communities identified 
the following guiding principles in a June 161

h, 2009 joint press release from DOT, EPA and 
HUD: 

1. Provide more transportation choices: Develop safe, reliable and economical 
transportation choices to decrease household transportation costs, reduce our nation's 
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dependence on foreign oil, improve air quality, reduce greenhouse gas emissions and 
promote public health. 

2. Promote equitable and affordable housing: Expand location- and energy-efficient 
housing choices for people of all ages, incomes, races and ethnicities to increase 
mobility and lower the combined cost of housing and transportation. 

3. Enhance economic competitiveness: Improve economic competitiveness through 
reliable and timely access to employment centers, educational opportunities, services 
and other basic needs by workers as well as expanded business access to markets. 

4. Target resources to existing communities: Target federal funding toward existing 
communities through such strategies as transit-oriented, mixed-use development and 
land recycling to increase community revitalization, improve the efficiency of public 
works investments, and safeguard rural landscapes. 

5. Coordinate and leverage federal policies and investments: Align federal policies 
and funding to remove barriers to collaboration, leverage funding and increase the 
accountability and effectiveness of all levels of government to plan for future growth, 
including making smart energy choices such as locally generated renewable energy. 

6. Value unique characteristics of communities, no matter their size: Enhance the 
unique characteristics of all communities by investing in healthy, safe and walkable 
neighborhoods- rural, urban or suburban. 

These federal livability principles provide a policy framework which helps guide federal funding 
decisions. As such, they provide important insight as to what RTD's federal partners consider 
to be important in fashioning better integration among land use, transportation and the 
environment. 

RTD has the power of eminent domain, or condemnation, to carry out the purposes set forth in 
its enabling act (C.R.S. 32-9-161). Pursuant to its enabling act, RTD is authorized to operate a 
mass transportation system (C.R.S. 32-9-1 07). Therefore, RTD may exercise the power of 
eminent domain as necessary for the operation of its mass transportation system. RTD does not 
have authority to exercise its power of eminent domain for any other use, even if it serves a 
public purpose. 

TOO Vision 
RTD's vision for TOD is to encourage compact, mixed-use, pedestrian-oriented, high-quality 
development at and around transit stations consistent with federal requirements, regional goals, 
and community objectives-including sustainable growth-in partnership with stakeholders 
while operating an attractive, comfortable, and convenient transit system for the residents of the 
district. 

Since there is no one-size-fits-all approach to TOD, RTD has identified four key goals to best 
achieve success: 

1. Promoting multi-sector, cross-jurisdictional partnerships; 

2. Encouraging livable communities and sustainable development that support the 
transit system; 

3. Ensuring a hierarchy of multimodal access; and 

4. Protecting and enhancing RTD's transit assets. 
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2.5 Goals and Strategies 

Goal 1: RTD will foster relationships with local jurisdictions, regional agencies, private 
developers, local residents and businesses, and other stakeholders to support transit 
station area planning and TOO implementation. 

Strategies to achieve this goal include: 

• Providing RTD staff expertise and resources to local jurisdictions for station area 
planning and zoning 

• Supporting efforts to encourage TOD by DRCOG, which include conducting research, 
sharing information, and providing planning assistance to connect transit service 
expansion to economic and community development that supports sustainable growth 
consistent with the DRCOG Metro Vision Plan 

• Working with trade and advocacy organizations-such as the Urban Land Institute (ULI) 
-to promote TOD education and best practices 

• Promoting and developing partnerships with private developers, public agencies and 
other stakeholders to advance TOD beyond planning to implementation 

Goal 2: RTD will encourage livable communities and sustainable development that 
support the transit system. 

Strategies to achieve this goal include: 

• Collaborating with local jurisdictions on station area planning and TOD for areas within 
up to a 1 a-minute walk of stations 

• Advocating for new development which generally meets the following characteristics in 
support of federal livability principles : 

o It is denser than existing development patterns in the surrounding area 

o It contains a mix of uses 

o It has a compact and attractive urban design 

o It promotes multimodal access so individuals need not rely on single 
occupant vehicles and allows easy pedestrian access to transit facilities 

o It supports a diversity of housing choices, including choices for low and 
moderate income individuals 

o It incorporates sustainable development strategies such as renewable 
energy, sustainable building materials, stormwater management, and 
comprehensive parking management. 

• Promoting the development of "transit oriented communities" which embrace livability 
principles and truly integrate transit facilities with the surrounding community 

• Promoting workforce development to enhance the strength and competiveness of the 
local economy 

• Encouraging local jurisdictions to adopt TOD supportive policies, plans and zoning for 
areas within a 1 a-minute walk of transit stations within their jurisdiction that provide a 
flexible framework for TOD and prevent development which does not support transit 
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• Participating in joint development projects which provide the opportunity to preserve 
ridership, build or improve infrastructure to support transit, have local jurisdiction support 
and embrace the principles of livable communities 

Goal 3: RTD supports multimodal access to the transit system by all users. 

Strategies to achieve this goal include: 

• Supporting a hierarchy of access to rapid transit which considers the following modes in 
order of priority: pedestrians, bus riders, bicyclists, vehicles (short-term parking), and 
vehicles (long-term parking) 

• Considering access needs beyond RTD property in the planning and design of transit 
stations, including: 

o Pedestrian connections to destinations within a 5- to 1 0-minute walk 

o Regional bus transit and bicycle connections 

o Vehicular access for the station catchment area 

• Strategically managing the use and construction of RTD parking facilities to balance 
vehicular access and the opportunity for TOD to maximize ridership at stations and 
minimize the need for single-occupancy vehicle trips by transit riders outside of their trips 
to stations 

• Optimizing RTD parking at stations by considering: proximity to Downtown Denver (less 
parking closer in), local feeder bus service (less parking with higher levels of service), 
and pedestrian connectivity (less parking with good pedestrian connections) 

Goa/4: Protect and enhance RTD's transit assets and investments. 

Strategies to achieve this goal include: 

• Where appropriate, pursuing TOD as a means to increase the transit value of RTD
owned land near stations 

• Encouraging local jurisdictions to support TOD by: 

o Utilizing best practices in TOD planning and implementation around transit 
stations 

o Encouraging station area planning early in the transit planning process, 
consistent with the Federal Transit Administration's (FT A) New Starts guidance 
for transit-supportive land uses 

• Leveraging federal investment in the regional transit system, recognizing that there is 
significant competition among regions throughout the country for federal transit support, 
by: 

o Ensuring consistency of local policy with the FT A's guidelines for transit joint 
development, which mandate a transit element, economic development, new or 
enhanced inter-modal coordination, and non-vehicular capital improvements 
resulting in increased transit usage 

o Encouraging consistency of local policy with the Federal Partnership for 
Sustainable Communities which promotes access to affordable housing, more 
transportation options, and lower transportation costs, while protecting the 
environment in communities nationwide. 
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• Where appropriate consider transitioning surface parking to structured parking, other 
transit-related facilities or TOO (including shared parking with consideration of RTO's 
parking management program and governing state legislation on parking) and in doing 
so preserve the operational efficiency of the existing transit facility 

• Utilizing shared and joint-use parking when available to reduce parking costs and add 
ridership, including purchase of parking in private or public parking facilities on a long 
term lease or other means through a partnership arrangement with local governments or 
private developers. Shared and joint-use parking will be developed in coordination with 
the RTO parking management program and state legislation. 

• Favoring the acquisition of permanent rights that meet transit requirements to ensure 
satisfactory continuing control of RTO property 

• Utilizing joint development as a means to protect and enhance station ridership and build 
or improve infrastructure needed to support transit and the development of livable 
communities. 

• Where land sales are pursued for joint development projects, ensuring that there will be 
continuing utilization of the land for TOO purposes 

• Recognizing that RTO will only acquire property for transit purposes (if opportunities 
arise when those transit purposes can be met as required, and the potential for locally 
supported and entitled developments at or near RTO stations emerge), RTO will 
consider such development provided that the proposed development: (i) meets the 
transit purpose for which the property was required; (ii) complies with all federal, state 
and local laws; (iii) enhances transit use; and (iv) supports the principles of livable 
communities. 
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Exhibit D 

CONSULTANT'S SCOPE OF WORK 

Englewood Light Rail Corridor Next Steps Study 

The City of Englewood Community Development Department was successful in applying for a 
second round of Station Area Master Plan funding allocated to 'Next Steps' studies. The 
Englewood Light Rail Corridor Next Steps Study is intended to take a closer, more 
comprehensive look at various implementation projects identified in the Englewood Light Rail 
Corridor Station Area Master Plan. 

Project Goals 

The key project goals are described as follows: 

• Provide a strategic road map of sequential actions local governments can take to foster 
redevelopment as depicted in the vision of the Englewood Light Rail Corridor Station 
Area Master Plan. 

• Advance the design of specific transportation improvements in a way that will maximize 
the potential for project funding and implementation through the DRCOG TIP process, 
as well as other direct federal grant opportunities. 

• Comply with and address all of the relevant points articulated within the criteria 
described by the DRCOG Station Area/Urban Center Studies Eligibility Criteria and the 
RTD TOO Policy. 

Project Elements 

The study will be comprised of the following elements: 

• Project Kickoff: Agency Coordination And Public Involvement Plan 

• Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy 

• Englewood Transportation Improvements: Alternatives Development, Design, and 
Evaluation 

• Sheridan Transportation Improvements: Alternatives Development, Design, and 
Evaluation 

• Floyd Avenue/Englewood Parkway Extension and Bus Transfer/Piazza Redesign 
Planning and Environmental Linkages (PEL) Study 

The City of Englewood Community Development Department has developed the following 
scope of work based on its understanding of project needs and requirements to advance the 
vision outlined in the Englewood Light Rail Corridor Station Area Master Plan. The Next Steps 
Study selection committee welcomes and encourages consultants to utilize their past project 
experience and knowledge of federal planning requirements and processes in developing their 
proposals based on the information presented in the City's envisioned scope of work. 
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Project Kick Off: Agency Coordination and Public Involvement Plan 

The Agency Coordination and Public Involvement Plan shall at a minimum include: 

• Identification of and consultations with agencies having an interest in the study area in 
order to identify critical issues and problems in need of resolution 

• Identification of community leaders, elected officials, and key community groups and 
recommended level and means of involvement in the study by those identified 

• Recommendation of the proper level and means of involvement in the study by the 
public 

• Identification of planned community events in the corridor that are scheduled during the 
study 

• Description of participation methods, objectives, and where each fits into the schedule 

• Establishment of meeting dates, times, and venues in coordination with City Project 
Manager 

• Establishment of parameters for a project website. 

Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy 

The Real Estate Development Feasibility Analysis will assess the development potential for 
transit-oriented, multi-unit residential development for four distinct areas, taking into 
consideration the following items for analysis: 

• Economic Overview 

• Site and Location Analysis 

• Market Assessment (supply, demand, and projected absorption; development concept 
and market fit; product mix and positioning; competitive position of project site) 

The Real Estate Marketing/Implementation Strategy will evaluate various development 
strategies for the four distinct areas, including incremental parcel development by multiple 
owners versus a master development by a single owner-developer or joint partnership involving 
multiple shareholders. The implementation strategy will also address possible sources of 
revenue and financing for the key transportation improvements previously identified, as well as 
ancillary streets, utilities, and parks. Finally, the implementation strategy will outline marketing 
strategies, project triggers, and a realistic timeline for development. 

The Real Estate Development Feasibility Analysis and Marketing/Implementation Strategy will 
be conducted for the following transit-oriented development areas envisioned in the Englewood 
Light Rail Corridor Station Area Master Plan: 

Englewood Station - West Neighborhood 

The West Neighborhood is located between Dartmouth and Hampden Avenue on the north and 
south, and Santa Fe Drive and Zuni Street on the east and west, and includes the South Platte 
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River. The area is currently developed with industrial uses and is not directly connected to the 
Englewood Station. The Englewood Light Rail Corridor Plan envisions the creation of a key 
roadway connection from Englewood Station underneath the existing rail corridor and adjacent 
highway (Santa Fe Drive), and continuing westward with a bridge spanning the South Platte 
River. This connection would change the potential for attracting transit-oriented multi-unit 
housing development to this area. The City is seeking a detailed strategy to facilitate 
redevelopment. The consultant will be expected to meet with or interview key property owners 
to assess their interests in redevelopment. 

Englewood Station - CityCenter Englewood Neighborhood 

The Englewood Light Rail Corridor Plan envisioned the development of additional multi-unit 
residential developments immediately adjacent to the Englewood Station over current RTD and 
City parking areas. The first couple of floors of such developments would continue to serve the 
current RTD and City parking demand, and possibly allow for the expansion of the total park-n
Ride parking supply, which is allocated in RTD's FasTracks plan. The corridor plan also 
identified the existing bus turn around south of the station platform as a site for a hotel. The City 
is seeking a detailed development strategy for these identified projects. 

Oxford Station - South Neighborhood 

The Englewood Light Rail Corridor Plan envisioned the development of two parks located north 
and south of Oxford Avenue that would serve to attract higher quality multi-unit residential 
housing, including for sale units. The City is seeking a detailed strategy to establish the parks 
and attract private real estate development. Additionally, the need for a mobility network plan 
(streets, alleys, walkways) that serves to density the existing street network grid has recently 
been identified. The mobility network plan will create a site plan framework for future residential 
development based on street-oriented, form based zoning regulations; provide for multiple direct 
pedestrian connections to the light rail station; and optimize future traffic flow and disbursement. 

Bates Station - North Neighborhood 

The Bates Station-North Neighborhood primarily consists of the Winslow Crane and General 
Iron Works properties. Planned Unit Developments were recently approved for both properties 
that allow redevelopment for multi-unit residential use, without establishing site plans. The City 
is seeking assistance in identifying public infrastructure needs for the area and developing 
detailed strategies for financing and implementation. This includes developing options for a 
mobility network plan (streets, alleys, walkways) that serves to density the existing street 
network grid. The mobility network plan will create a site plan framework for future residential 
development based on street-oriented, form based zoning regulations; provide for multiple direct 
pedestrian connections to the light rail station; and optimize future traffic flow and disbursement. 

Study Area Data Collection and Conditions Assessment 

The Study Area Data Collection and Conditions Assessment shall include a number of the 
following items (and any other items not listed) deemed necessary by the consultant to inform 
the transportation alternatives development, design, and evaluation process. The data 
collection needs for each individual project will vary depending on the extent of analysis and 
documentation required. Prospective consultants shall specify a list of items tailored to the 
needs of developing, designing, and evaluating each individual transportation project identified 
for study in their proposals and budget accordingly. 
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• Collection and consolidation of crash data and traffic counts (including truck traffic) to be 
used for the safety and operational analyses 

• Documentation of the existing and planned transportation system in the study area 
including highway through and auxiliary lanes, right-of-way and access; arterial lanes 
and access; transit types/service levels including station locations, routes and frequency, 
safety records and ridership and major concentrations of riders. The document shall also 
include bicycle and pedestrian facilities, planned and existing intermodal connection 
facilities and stations, as well as major utilities 

• Documentation of the travel markets that use the transportation system to establish 
geographic locations of trip origins and destinations, trip purpose (Commuter/Non
commuter trips), local versus regional trips, and average length of trip 

• Summarization of land use and modeling data as provided by the DRCOG travel 
demand model 

• Summarization of current and future traffic operations for both the AM and PM peak 
hours 

• Estimation of future travel demands 

• Identification of distinct segments of each corridor which share distinguishing urban 
traits, adjacent land use characteristics and existing roadway conditions 

• Summarization of current roadway features including lane configurations, roadway and 
right-of-way widths and adjacent land ownership characteristics, building set-backs, 
utility and environmental concerns 

• Illustration of the typical existing cross section for each discrete segment of each corridor 
and an assessment of the operational and safety adequacy of that cross-section based 
on both existing and future (2035) travel demands 

• Development of an Environmental Overview. The following environmental resources are 
considered as essential resources for study and documentation. This list is not all
inclusive and is subject to change based on meetings with project stakeholders 

1. Land Use 
2. Flood ways and 1 00-year floodplain boundaries 
3. Parks and Recreational Resources 
4. Historic Resources 
5. Hazardous Substances 
6. Wetlands and Other Waters of the US 
7. Wildlife/Threatened and Endangered Species 

• Documentation of the list of issues that resulted from contacts with stakeholders and 
general knowledge of the study area to identify a list of key needs 

• Preparation of a preliminary list of existing and anticipated deficiencies in the study area. 
The list should describe the existing or anticipated deficiencies in the transportation 
system and the grow1h or changing needs in the study area along with an estimate as to 
the timeframe in which deficiencies will occur 
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Englewood Transportation Improvements: Alternatives Development, Design, and 
Evaluation 

Key transportation improvement implementation projects identified in the Englewood Light Rail 
Corridor Station Area Master Plan for further evaluation are listed below: 

• Rail Trail - includes trail alignment and bridges 

• Oxford, Dartmouth, Clarkson Protected Bikeway Loop 

• Southwest Greenbelt Trail Improvements and Extension 

• Floyd Avenue Extension 

• Englewood Parkway Extension and Bus Transfer/Piazza Redesign 

• Englewood Station Platform Shelter 

The Floyd Avenue Extension project is directly linked with the Englewood Parkway 
Extension/Bus Transfer and Piazza Redesign project, as both of these projects as currently 
envisioned would need to be constructed together. Federal transportation and environmental 
regulations for automobile road projects require a more extensive Planning and Environmental 
Linkages (PEL) analysis and documentation process for these projects. 

The consultant will develop a reasonable range of alternatives for each key near-term 
transportation improvement project identified in the Englewood Light Rail Corridor Station Area 
Master Plan. The consultant will complete basic engineering for the alternatives to be screened. 
Basic engineering will generally be to a conceptual level of design; however, more detail may be 
needed for some projects to support feasibility analysis and screening. The range of 
alternatives will be evaluated using a screening process through which the level of analysis 
detail becomes greater as the number of alternatives reduces. The consultant will produce an 
easy-to-read pictorial summary guide that helps the public evaluate the pros and cons of each 
alternative in a creative and meaningful way. This evaluation is intended to illuminate the issues 
and provide a coherent discussion prior to selecting preferred strategies. Following screening, 
the proposed actions will be documented and the conceptual designs will be further refined as 
needed to avoid impacts and/or provide mitigation. The conceptual designs of the proposed 
actions will be developed to a 5% design level in order to develop accurate cost estimates for 
each project. An exception to the 5% design level specification is desired for the Rail Trail 
project, budget permitting. This project is considered to be the City's top near term priority 
project. The Rail Trail project is envisioned to serve not only as a means of providing safe and 
efficient pedestrian and bicycle access to the stations, but as a signature image enhancement 
for the corridor and the City as well. Aesthetic aspects regarding landscaping, lighting, furniture, 
and artistic design elements should be considered for incorporation into the conceptual design 
process. 

Sheridan Transportation Improvements: Alternatives Development, Design, and 
Evaluation 

The neighboring City of Sheridan has requested to participate in the Englewood Light Rail 
Corridor Next Steps Study as a secondary partner to the City of Englewood in order to evaluate 
two additional projects that were not identified in the original Englewood Light Rail Corridor 
Station Area Master Plan. 
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o Oxford Avenue Protected Bikeway. Oxford Station to Fort Logan 

o Oxford Station Pedestrian Bridge!Tunnel - Station Connection to west side of Santa Fe 
Drive 

The consultant will develop a reasonable range of alternatives for the City of Sheridan projects. 
The consultant will complete basic engineering for the alternatives to be screened. Basic 
engineering will generally be to a conceptual level of design; however, more detail may be 
needed in some areas to support feasibility analysis and screening. The range of alternatives 
will be evaluated using a screening process through which the level of analysis detail becomes 
greater as the number of alternatives reduces. The consultant will produce an easy-to-read 
pictorial summary guide that helps the public evaluate the pros and cons of each alternative in a 
creative and meaningful way. This evaluation is intended to illuminate the issues and provide a 
coherent discussion prior to selecting preferred strategies. Following screening, the proposed 
actions will be documented and the conceptual designs will be further refined as needed to 
avoid impacts and/or provide mitigation. The conceptual designs of the proposed actions will be 
developed to a 5% design level in order to develop accurate cost estimates for each project. 

Floyd Avenue/Englewood Parkway Extension and Bus Transfer/Piazza Redesign 
Planning and Environmental Linkages Study 

The City of Englewood anticipates the need to apply for Transportation Investment Generating 
Economic Recovery (TIGER) grant funds in order to implement the Floyd Avenue/Englewood 
Parkway Extension and Bus Transfer/Piazza Redesign project, which is subject to National 
Environmental Policy Act (NEPA) review. In order to facilitate the NEPA review process for the 
Floyd Avenue/Englewood Parkway Extension and Bus Transfer/Piazza Redesign project, a 
Planning and Environmental Linkages (PEL) document will be completed by the consultant. 

A project Purpose and Need statement for the Floyd Avenue/Englewood Parkway Extension 
and Bus Transfer/Piazza Redesign will be developed based primarily on the vision, goals, and 
objectives found in the Englewood Light Rail Corridor Station Area Master Plan document, as 
well as the Real Estate Development Feasibility and Marketing/Implementation Strategy report. 
As a part of the Purpose and Need development process, the consultant will formally determine 
the project extent based on a preliminary analysis of the independent utility and logical termini 
for the project. Additionally, the consultant will conduct a review of all state, regional, and local 
plans and capital improvements programs, which will inform the context of the Purpose and 
Need Statement. Finally, the consultant will select the most appropriate travel demand models 
for use in evaluating project design alternatives. 

The Consultant will prepare a PEL Study that includes an Executive Summary and the following 
chapters: Purpose and Need Statement, Proposed Actions, No-Action Alternative, Other 
Alternatives Considered and Alternative Screening, Affected Environment and Environmental 
Consequences, Agency Coordination and Public Involvement, and Implementation, as well as 
all associated technical reports and the completion of the FHWA PEL Questionnaire. 
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Exhibit E to Section 5307 Agreement 

FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

ALL FTA ASSISTED THIRD PARTY CONTRACTS AND SUBCONTRACTS 
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Provisions 1 through 7 apply to ALL CONTRACTS 

FTA 1 NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 

A. RTD and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying Contract, 
absent the express written consent by the Federal Government, the Federal Government is 
not a party to this Contract and shall not be subject to any obligations or liabilities to RTD, 
Contractor, or any other party (whether or not a party to that Contract) pertaining to any 
matter resulting from the underlying Contract. 

B. Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with Federal assistance provided by FT A. It is further agreed that the clause shall not 
be modified, except to identify the subcontractor who will be subject to its provisions. 

FTA2 FALSE OR FRAUDULENT STATEMENTS OR CLAIMS· CIVIL AND CRIMINAL 
FRAUD 

A. Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 CFR Part 31, apply to its actions pertaining to this Project. Upon 
execution or performance of the underlying Contract, Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to 
be made, pertaining to the underlying Contract or the FT A assisted project for which this 
Contract work is being performed. In addition to other penalties that may be applicable, 
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification, the Federal Government reserves 
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on 
Contractor to the extent the Federal Government deems appropriate. 

B. Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
Contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government 
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) 
on Contractor, to the extent the Federal Government deems appropriate. 

C. Contractor agrees to include the above two clauses in each subcontract financed in whole or 
in part with Federal assistance provided by FT A. It is further agreed that the clauses shall 
not be modified, exceptio identify the subcontractor who will be subject to the provisions. 

FTA 3 ACCESS TO THIRD PARTY CONTRACT RECORDS 

A. For a period of three years following Contract closing, the Contractor shall maintain, 
preserve and make available to RTD, the FT A Administrator, the Comptroller General of the 
United States, and any of their authorized representatives, access at all reasonable times to 
any books, documents, papers and records of Contractor which are directly pertinent to this 
Contract for the purposes of making audits, examinations, excerpts and transcriptions. 
Contractor also agrees, pursuant to 49 CFR 633.17, to provide the FTA Administrator or his 
or her authorized representatives, including any project management oversight contractor, 
access to Contractor's records and sites pertaining to a major capital project, defined at 49 
U.S.C. § 5302(a)1, which is receiving federal financial assistance through the programs 
described at49 U.S.C. §§ 5307, 5309 or 5311. 
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B. The Contractor shall maintain and RTD shall have the right to examine and audit all records 
and other evidence sufficient to reflect properly all prices, costs or rates negotiated and 
invoiced in performance of this Contract. This right of examination shall include inspection at 
all reasonable times of the Contractor's offices engaged in performing the Contract. 

C. If this Contract is completely or partially terminated, the Contractor shall make available the 
records relating to the work terminated until 3 years after any resulting final termination 
settlement. The Contractor shall make available records relating to appeals under the 
Disputes clause or to litigation or the settlement of claims arising under or relating to this 
Contract until such appeals, litigation, or claims are finally resolved. 

D. "Access to Records and Reports" applies with equal force and effect to any subcontractors 
hired by the Contractor to perform Work under this Contract. The Contractor shall insert this 
provision in all subcontracts under this Contract and require subcontractor compliance 
therewith. 

FTA4 CHANGES TO FEDERAL REQUIREMENTS 

Contractor shall at all times comply with all applicable FT A regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the current Master 
Agreement between RTD and FTA, as they may be amended or promulgated from time to time 
during the term of this Contract. Contractor's failure to so comply shall constitute a material 
breach of this Contract. Contractor may contact either RTD or FT A for a copy of the current 
FT A Master Agreement. 

FTA5 CIVIL RIGHTS (TITLE VI, ADA, EEO) 

The following requirements apply to the underlying Contract: 

A. Nondiscrimination- In accordance with Title VI of the Civil Rights Act, as amended, 42 
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 
§ 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and 
Federal transit law at 49 U.S.C. § 5332, Contractor agrees that it will not discriminate 
against any employee or applicant for employment because of race, color, creed, national 
origin, sex, age, or disability. In addition, Contractor agrees to comply with applicable 
Federal implementing regulations and other implementing requirements FTA may issue. 

B. Equal Employment Opportunitv- The following equal employment opportunity requirements 
apply to the underlying Contract: 

1. Race. Color, Creed. National Origin, Sex- In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, 
Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 
41 CFR Parts 60 et seq., (which implement Executive Order No. 11246, 'Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 
note), and with any applicable Federal statutes, executive orders, regulations, and 
Federal policies that may in the future affect activities undertaken in the course of this 
Contract. Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their 
race, color, creed, national origin, sex, or age. Such action shall include, but not be 
limited to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
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compensation; and selection for training, including apprenticeship. In addition, 
Contractor agrees to comply with any implementing requirements FTA may issue. 

2. Age- In accordance with section 4 of the Age Discrimination in Employment Act of 1967, 
as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, Contractor 
agrees to refrain from discrimination against present and prospective employees for 
reason of age. In addition, Contractor agrees to comply with any implementing 
requirements FTA may issue. 

3. Disabilities- In accordance with section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, Contractor agrees that it will comply with the requirements 
of U.S. Equal Employment Opportunity Commission, "Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630, 
pertaining to employment of persons with disabilities. In addition, Contractor agrees to 
comply with any implementing requirements FTA may issue. 

C. Contractor also agrees to include these requirements in each subcontract financed in whole 
or in part with Federal assistance provided by FT A, modified only if necessary to identify the 
affected parties. 

FTA 6 DISADVANTAGED BUSINESS ENTERPRISES (DBE)s 

A. This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 
26, Participation by Disadvantaged Business Enterprises (DBEs) in Department of 
Transportation Financial Assistance Programs. The national goal for participation of DBEs 
is 10%. 

B. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The Contractor shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of this DOT-assisted Contract. Failure by the 
Contractor to carry out these requirements is a material breach of this Contract, which may 
result in the termination of this contract or such other remedy as RTD deems appropriate. 
Each subcontract the Contractor signs with a subcontractor must include the assurance in 
this paragraph (see 49 CFR 26.13(b)). 

C. The Contractor is required to pay its subcontractors performing Work related to this Contract 
for satisfactory performance of that Work no later than 5 days alter the Contractor's receipt 
of payment for that Work from RTD. In addition, the Contractor shall return any retainage 
payments to subcontractors within 5 days after incremental acceptance of the 
subcontractor's Work by RTD and Contractor's receipt of the partial retainage payment 
related to the subcontractor's Work. 

D. The Contractor must promptly notify RTD, whenever a DBE subcontractor performing Work 
related to this Contract is terminated or fails to complete its Work, and must make good faith 
efforts to engage another DBE subcontractor to perform at least the same amount of Work. 
The contractor may not terminate any DBE subcontractor and perform that Work through its 
own forces or those of an affiliate without prior written consent of RTD. 

E. RTD sets an annual overall goal for the participation of disadvantaged business enterprises. 
This Contract contains a minimum level of DBE participation, and is awarded in reliance 
upon the Contractor's representations that it can attain such DBE participation levels in 
addition to all other of Contractor's representations, certifications and submittals as required 
by Section IV, Attachment A, of this Contract. 

The Contractor shall cooperate with RTD with regard to maximum utilization of DBEs and 
will use its best efforts to insure that DBEs shall have the maximum practicable opportunity 
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to compete for subcontract work under this Contract. The Contractor shall assist RTD in 
verifying compliance with the DBE requirements of this Contract, if any, by submitting status 
reports itemizing payments to all DBE subcontractors with each monthly request for 
payment. Upon Contract completion, the Contractor shall submit a summary of payments, 
by subcontract, made to all subcontractors to RTD's Business Opportunity and Outreach 
Officer. 

FTA7 INCORPORATION OF FTA TERMS 

The provisions of this Contract include, in part, certain Standard Terms and Conditions 
required by DOT, whether or not expressly set forth in the Contract provisions. All contractual 
provisions required by DOT, as set forth in FT A Circular 4220.1 F, dated November 1, 2008, as 
may be amended, are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FT A mandated terms shall be deemed to control in the event of a conflict 
with other provisions contained in this Agreement. Contractor shall not perform any act, fail to 
perform any act, or refuse to comply with any RTD requests which would cause RTD to be in 
violation of the FT A terms and conditions. The incorporation of FT A terms has unlimited flow 
down. 

Provision 8 applies to AWARDS EXCEEDING $10,000 

TERMINATION FTAB 

A. For Convenience. RTD may, by giving at least 
14 days' written notice to the Contractor, terminate this Contract, or suspend performance 
hereunder, in whole or in part and at any time for RTD's convenience. The Contractor shall 
be compensated solely for Work satisfactorily performed prior to the effective date and time 
of termination or suspension. The Contractor shall have no right to recover lost profits on the 
balance of the Work, or any other measure of damages. 

B. For Default. RTD may declare default in the 
Contractor's performance of any term of this Contract by giving seven days' written notice to 
the Contractor specifying with particularity the basis for such default. The Contractor shall 
deliver a response in writing to RTD within five days of Contractor's receipt of RTD's default 
notice setting forth a reasonable proposal to cure or to prevent repetition of the default. If the 
Contractor fails to timely respond to the notice of default, fails to cure the default, or if the 
default occurs again on any Work performed (or which should have been performed) during 
the remainder of the Contract term (including options), RTD shall have the right to terminate 
this Contract for default by written notice. RTD is not required to provide subsequent written 
notices of default for recurring instances of default already brought to the attention of the 
Contractor in a written notice. In the event of such termination for default, the Contractor 
shall be compensated solely for Work satisfactorily performed prior to the effective date and 
time of termination. RTD may proceed with the Work by contract or otherwise and the 
additional cost to RTD of completing the Work shall be deducted from any sum due the 
Contractor. If after termination for default it is determined that the Contractor was not in 
default, the rights and obligations of the parties shall be the same as if the termination had 
been issued for RTD's convenience. The foregoing shall be in addition to any other legal or 
equitable remedies available to RTD. 
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C. Suspension of Work. RTD may suspend the 
performance of the Contractor by giving the Contractor seven days' written notice. Upon 
Contractor's receipt of notice of suspension of Work, the Contractor shall perform no further 
Work and RTD will not be required to reimburse the Contractor for any costs incurred 
subsequent to Contractor's receipt of notice of suspension and prior to notice to resume 
Work, if any. Suspension of Work may be in whole or in part, as specified by RTD. The 
Contractor shall continue to submit invoices for Work performed. If after six months of 
suspension, RTD has not given the Contractor notice to resume Work, the Contractor is 
entitled to request in writing that RTD either (1) amend the Statement of Contract Cost or (2) 
terminate the Contract pursuant to ''Termination for Convenience." If suspension for more 
than six months is not due in any part to the fault of the Contractor, RTD shall be required to 
amend or terminate the Contract. No amendment to the Statement of Contract Cost shall be 
made under this Article if suspension, delay, or interruption is due to the fault or negligence 
of the Contractor, or for which an equitable adjustment is provided for or excluded under any 
other term or condition of this Contract. 

Provision 9 applies to AWARDS EXCEEDING $25,000 

FTA9 DEBARMENT AND SUSPENSION 

A. If this Contract is valued at $25,000 or greater, it is a covered transaction for purposes of 
49 CFR Part 29. As such, Contractor is required to verify that none of Contractor, its 
principals, as defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are 
excluded or disqualified as defined at 49 CFR 29.940 and 29.945. 

B. Contractor is required to comply with 49 CFR 29, Subpart C and must include the 
requirement to comply with 49 CFR 29, Subpart C in any lower tier covered transaction it 
enters into. 

C. By accepting this Contract, Contractor is certifying as follows: 

1. The certification in this clause is a material representation of fact relied upon by RTD. If it 
is later determined that Contractor knowingly rendered an erroneous certification, in 
addition to remedies available to RTD, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. Contractor agrees 
to comply with the requirements of 49 CFR 29, Subpart C throughout the period of this 
Contract. 

2. · Contractor further agrees to include a provision requiring such compliance in its lower 
tier covered transactions. 

Provisions 10 through 11 apply to AWARDS EXCEEDING THE SIMPLIFTED ACQUISTION 
THRESHOLD ($1 00.000) 

FTA 10 BUY AMERICA 

(for Rolling Stock, Construction and Materials/Supplies) 

The Buy America requirements apply to all contracts for construction, the acquisition of goods, 
or the acquisition of rolling stock that are valued at more than $100,000. 

The Contractor agrees to comply with 49 USC 53230) and 49 CFR Part 661, which provide that 
Federal funds may not be obligated unless steel, iron, and manufactured products used in FT A
funded projects are produced in the United States, unless a waiver has been granted by FT A or 
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the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7, and 
include final assembly in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, and microcomputer equipment and software. Separate 
requirements for rolling stock are set out at 49 USC 5323Q)(2)(C) and 49 CFR 661.11. Rolling 
stock must be assembled in the United States and have a 60 percent domestic content. The 
Contractor shall be responsible for ensuring that lower tier contractors and subcontractors are in 
compliance with these requirements. 

FTA 11 RESOLUTION OF DISPUTES, BREACHES, OR OTHER LITIGATION 
A. Except as otherwise provided in this Contract, any dispute arising hereunder concerning a 
question of fact that is not disposed of by agreement shall be decided by RTD's General 
Manager, or his or her delegate. Contractor will be notified of the decision in writing. To the 
extent allowable by law, any such decision shall be final, conclusive, and not subject to judicial 
review unless shown to be fraudulent, capricious, arbitrary, or so grossly erroneous as to imply 
bad faith. 

B. This Article does not preclude judicial consideration of questions of law. Nothing in this 
Contract shall be construed as making final the decision of any administrative official, 
representative, or board on a question of law. 

C. All costs, expenses and attorney fees incurred by the Contractor in connection with any 
appeal, suit or claim regarding a dispute that is brought by the Contractor shall be paid by the 
Contractor. 

D. The duties, obligations, rights, and remedies provided by the Contract shall be in addition to 
and not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. 

E. Unless otherwise directed by RTD, the Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 

Provisions 12 through 14 apply to AWARDS EXCEEDING $100.000 BY STATUTE 

FTA 12 LOBBYING 

Contractors and all subcontractors who apply or bid for an award of $ 100,000 or more shall 
file the certification required by 49 CFR Part 20, "New Restrictions on Lobbying." Each tier 
certifies to the tier above that it will not use and has not used Federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of 
any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose the name of any registrant 
under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with 
non-Federal funds with respect to that Federal contract, grant or award covered by 31 
U.S.C. § 1352. Such disclosures are forwarded from tier to tier up to RTD. Contractor should 
contact RTD for the appropriate certification or retrieve a copy from the FT A Best Practices 
Manual at http://www.fta.dot.gov/librarv/admin/BPPM/. 

FTA 13 CLEAN AIR 

A. Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. Contractor agrees to 
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report each violation to RTD and understands and agrees that RTD will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 

B. Contractor also agrees to include these requirements in each subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by FT A. 

FTA 14 CLEAN WATER 

A. Contractor agrees to cornply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq. 
Contractor agrees to report each violation to RTD and understands and agrees that RTD 
will, in turn, report each violation as required to assure notification to FT A and the 
appropriate EPA Regional Office. 

B. Contractor also agrees to include these requirements in each subcontract exceeding $ 
100,000 financed in whole or in part with Federal assistance provided by FT A. 

Provisions 15 and 16 apply for the TRANSPORT OF PROPERTY OR PERSONS 

FTA 15 CARGO PREFERENCE 

(Rolling Stock, Construction and Materials/Supplies) 

The Cargo Preference requirements apply to all contracts involving equipment, materials, or 
commodities which may be transported by ocean vessels. 

The Contractor agrees: 

1. to use privately owned United States-Flag commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and 
tankers) involved, whenever shipping any equipment, material, or commodities pursuant 
to the underlying contract to the extent such vessels are available at fair and reasonable 
rates for United States-Flag commercial vessels; 

2. to furnish within 20 working days following the date of loading for shipments originating 
within the United States or within 30 working days following the date of leading for 
shipments originating outside the United States, a legible copy of a rated, "on-board" 
commercial ocean bill-of -lading in English for each shipment of cargo described in the 
preceding paragraph to the Division of National Cargo, Office of Market Development, 
Maritime Administration, Washington, DC 20590 and to RTD (through the Contractor in 
the case of a subcontractor's bill-of-lading); 

3. to include these requirements in all subcontracts issued pursuant to this Contract when 
the subcontract may involve the transport of equipment, material, or commodities by 
ocean vessel. 

FTA 16 FLY AMERICA 

In the performance of Contracts that utilize FT A participation in the cost of international air 
transportation, Contractor agrees to comply with 49 U.S.C. § 40118 (the "Fly America" Act) in 
accordance with the General Services Administration's regulations at 41 C.F.R Part 301-10, 
which provide that recipients and subrecipients of Federal funds and their contractors are 
required to use U.S.-Fiag air carriers for U.S Government-financed international air travel and 
transportation of their personal effects or property, to the extent such service is available, unless 
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. 
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Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 
memorandum adequately explaining why service by a U.S.-Fiag air carrier was not available or 
why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of 
compliance with the Fly America requirements. Contractor agrees to include the requirements of 
this section in all subcontracts that may involve international air transportation. 

Provisions 17 through 21 apply to CONSTRUCTION ACTIVITIES 

FTA 17 CONSTRUCTION EMPLOYEE PROTECTIONS- DAVIS-BACON 

(Awards that exceed $2,000) 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the 
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), will be paid unconditionally and not less often than 
once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act {29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1 {b ){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (1 )(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period {but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as 
provided in 29 CFR Part 5.5{a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time 
actually worked therein: Provided, that the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under paragraph (1 )(ii) of this section) 
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it can be easily 
seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including 
helpers, which is not listed in the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage determination. The contracting officer 
shall approve an additional classification and wage rate and fringe benefits therefore only when 
the following criteria have been met: 

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by 
the classification requested is not performed by a classification in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and 
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(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the 
area in which the work is performed. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting 
officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1 )(ii) (B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. (v)(A) The contracting officer shall require that any class of laborers 
or mechanics which is not listed in the wage determination and which is to be employed under 
the contract shall be classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the contracting officer agree on the classification and wage 
rate (including the amount designated for fringe benefits where appropriate), a report of the 
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action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, DC 20210. The Administrator, or 
an authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator for determination. The 
Administrator, or an authorized representative, will issue a determination with 30 days of receipt 
and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1 )(v) (B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

(2) Withholding • The RTD shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor 
under this contract or any other Federal contract with the same prime contractor, or any other 
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held 
by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the 
project), all or part of the wages required by the contract, the RTD may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds until such violations have 
ceased. 

(3) Payrolls and basic records • (i) Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and preserved for a period of three 
years thereafter for all laborers and mechanics working at the site of the work (or under the 
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security 
number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1 (b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1 )(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
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the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed 
a copy of all payrolls to the RTD for transmission to the Federal Transit Administration. The 
payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be 
submitted in any form desired. Optional Form WH-347 is available for this purpose and may be 
purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), 
U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsible 
for the submission of copies of payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by 
the contractor or subcontractor or his or her agent who pays or supervises the payment of the 
persons employed under the contract and shall certify the following: 

( 1) That the payroll for the payroll period contains the information required to be maintained 
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and 
complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 

C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of 
Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the Federal Transit Administration or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may 
be necliJssary to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such records 
available may be grounds for debarment action pursuant to 29 CFR 5.12. 

(4) Apprentices and trainees- (i) Apprentices- Apprentices will be permitted to work at less than 
the predetermined rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been 
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certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of 
Labor determines that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the Bureau of 
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable wage 
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated with 
the corresponding journeyman wage rate on the wage determination which provides for less 
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who 
is not registered and participating in a training plan approved by the Employment and Training 
Administration shall be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any trainee performing work on the 
job site in excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, 
the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
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(5) Compliance with Copeland "Anti-Kickback" Act requirements - The contractor shall comply 
with the requirements of Section 1 of the Act, as amended, 18 U.S.C. § 874; Section 2 of the 
Act, as amended, 18 U.S.C. § 3145; and U.S. DOL regulations "Contractors and Subcontractors 
on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the 
United States," 29 CFR Part 3, which are incorporated by reference in this contract. 

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (1 0) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 

(1 0) Certification of eligibility - (i) By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a 
person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

FTA 18 CONSTRUCTION EMPLOYEE PROTECTIONS- CONTRACT WORK HOURS & 
SAFETY STANDARDS ACT 

(for construction contracts that exceed $1 00,000) 

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is ernployed 
on such work to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of 
pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages- In the event of any violation of the 
clause set forth in paragraph ( 1) of this section the contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, 
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employed in violation of the clause set forth in paragraph (1} of this section, in the sum of $10 
for each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages - The RTD shall upon its own action 
or upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on account of work performed by the contractor 
or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same prime contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2} of 
this section. 

( 4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraphs (1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (1) through (4) of this section. 

FTA 19 CONSTRUCTION EMPLOYEE PROTECTIONS- COPELAND ANTI-KICKBACK 
ACT 

Compliance with Copeland "Anti-Kickback" Act ("Act") requirements - The contractor shall 
comply with the following requirements: 

{a) Section 1 of the Act, as amended, 18 U.S.C. § 874, applies to all Contracts: 

{i) Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by 
any other manner whatsoever induces any person employed in the construction, 
prosecution, completion or repair of any public building, public work, or building or work 
financed in whole or in part by loans or grants from the United States, to give up any part 
of the compensation to which he is entitled under his contract of employment, shall be 
fined under this title or imprisoned not more than five years, or both; 

{b) Section 2 of the Act, as amended, 18 U.S.C. § 3145, applies to construction and repair 
Contracts exceeding $2,000: 

{i) In General.-The Secretary of Labor shall prescribe reasonable regulations for 
contractors and subcontractors engaged in constructing, carrying out, completing, or 
repairing public buildings, public works, or buildings or works that at least partly are 
financed by a loan or grant from the Federal Government. The regulations shall include 
a provision that each contractor and subcontractor each week must furnish a statement 
on the wages paid each employee during the prior week. 

{ii) Application.- The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001; and 
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(c) U.S. DOL regulations "Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States," 29 CFR Part 3, which 
are incorporated by reference in this contract. 

(d) For additional requirements of the Act not specified in this Article, see preceding Article FTA 
17 - Construction Employee Protections - Davis Bacon Act. 

FTA 20 BONDING FOR CONSTRUCTION ACTIVITIES EXCEEDING $100,000 

Bid Bond Requirements (Construction) 

(a) Bid Security- The Penal amount of the Bid Security shall be 5% of the total Bid Amount. 

A Bid Bond must be issued by a fully qualified surety company acceptable to RTD and listed as 
a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority 
as described thereunder. 

(b) Rights Reserved 

In submitting this Bid, it is understood and agreed by bidder that the right is reserved by RTD to 
reject any and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for 
a period of [ninety (90)] days subsequent to the opening of bids, without the written consent of 
RTD. 

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of 
his bid within [ninety (90)] days after the bid opening without the written consent of RTD, shall 
refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to 
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds, 
as provided above, or refuse or be unable to furnish adequate and acceptable insurance, as 
provided above, he shall forfeit his bid security to the extent of (Recipient's) damages 
occasioned by such withdrawal, or refusal, or inability to enter into an agreement, or provide 
adequate security therefore. 

It is further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified 
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income 
generated thereby which has been retained by RTD as provided in "Bid Security" of the 
Instructions to Bidders shall prove inadequate to fully recompense RTD for the damages 
occasioned by default, then the undersigned bidder agrees to indemnify RTD and pay over to 
RTD the difference between the bid security and RTD's total damages, so as to make RTD 
whole. 

The undersigned understands that any material alteration of any of the above or any of the 
material contained on this form, other than that requested, will render the bid unresponsive. 

Performance and Payment Bonding Requirements (Construction) 

The Contractor shall be required to obtain performance and payment bonds as follows: 

(a) Performance bonds 

1. The penal amount of performance bonds shall be 100 percent of the original contract price, 
unless the RTD determines that a lesser amount would be adequate for the protection of the 
RTD. 
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2. The RTD may require additional performance bond protection when a contract price is 
increased. The increase in protection shall generally equal 100 percent of the increase in 
contract price. The RTD may secure additional protection by directing the Contractor to 
increase the penal amount of the existing bond or to obtain an additional bond. 

(b) Payment bonds 

1. The penal amount of the payment bonds shall equal: 

(i) Fifty percent of the contract price if the contract price is not more than $1 million. 
(ii) Forty percent of the contract price if the contract price is more than $1 million but not more 
than $5 million; or 

(iii) Two and one half million if the contract price is more than $5 million. 

If the original contract price is $5 million or less, the RTD may require additional protection as 
required by subparagraph 1 if the contract price is increased. 

FT A 21 SEISMIC SAFETY 

If this Contract for professional services involves the design of a new building or addition to 
an existing building, the Contractor agrees that any such new building or addition to an existing 
building will be designed and constructed in accordance with the standards for Seismic Safety 
required in Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will 
certify to compliance to the extent required by the regulation. The Contractor also agrees to 
ensure that all work performed under this Contract including work performed by a subcontractor 
is in compliance with the standards required by the Seismic Safety Regulations and the 
certification of compliance issued on the project. 

FTA22 

Provision 22 applies to NONCONSTRUCTION ACTIVITIES 

NONCONSTRUCTION EMPLOYEE PROTECTION -CONTRACT WORK 
HOURS & SAFETY STANDARDS ACT 

(for all turnkey, rolling stock and operational contracts {except transportation services contracts 
and open market contracts} exceeding $1 00,000.) 

The Contractor agrees to comply, and assures the compliance of each subcontractor, lessee, 
third party contractor, and other participant at any tier of the Project, with the employee 
protection requirements for nonconstruction employees of the Contract Work Hours and Safety 
Standards Act, as amended, 40 U.S.C. §§ 3701 et seq., in particular with the wage and hour 
requirements of section 102 of that Act at 40 U.S.C. § 3702, and with implementing U.S. DOL 
regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally Financed 
and Assisted Construction (also Labor Standards Provision Applicable to Nonconstruction 
Contracts Subject to the Contract Work hours and Safety Standards Act)," 29 CFR Part 5. 
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Provisions 23 through 27 apply to TRANSIT OPERATIONS 

FTA 23 TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS 

Public Transportation Employee Protective Arrangements. If the Grant Agreement or 
Cooperative Agreement for the Project indicates that public transportation employee protective 
arrangements required by U.S. DOL apply to public transportation operations performed in 
connection with the Project, the Recipient agrees to comply with the applicable requirements for 
its Project as follows: 

(1) Standard Public Transportation Employee Protective Arrangements. To the extent that the 
Project involves public transportation operations and as required by Federal law, the 
Recipient agrees to implement the Project in accordance with the terms and conditions that 
the U.S. Secretary of Labor has determined to be fair and equitable to protect the interests 
of any employees affected by the Project and that comply with the requirements of 
49 U.S.C. § 5333(b), and with the U.S. DOL guidelines, "Section 5333(b), Federal Transit 
Law," 29 C.F.R. Part 215 and any amendments thereto. These terms and conditions are 
identified in U.S. DOL's certification of public transportation employee protective 
arrangements to FT A, the date of which appears in the Grant Agreement or Cooperative 
Agreement for the Project. The Recipient agrees to implement the Project in accordance 
with the conditions stated in that U.S. DOL certification. That certification and any 
documents cited therein are incorporated by reference and made part of the Grant 
Agreement or Cooperative Agreement for the Project. The requirements of this 
Subsection 24.d(1) of this Master Agreement do not apply to Projects for elderly individuals 
or individuals with disabilities that are authorized by 49 U.S.C. § 531 O(a)(2) or 
subsection 3012(b) of SAFETEA-LU, or to Projects for nonurbanized areas authorized by 
49 U.S.C. § 5311; separate requirements for those Projects are contained in 
Subsections 24.d(2) and (3), respectively, of this Master Agreement. 

(2) Public Transportation Employee Protective Arrangements for Elderly Individuals and 
Individuals with Disabilities for the Elderly Individuals and Individuals with Disabilities 
Formula Program and Pilot Program. To the extent that the U.S. Secretary of 
Transportation has determined or determines in the future that employee protective 
arrangements required by 49 U.S.C. § 5333(b) are necessary or appropriate for a 
governmental authority sub recipient participating a Project authorized by 49 U.S.C. 
§ 5310(b)(2) or subsection 3012(b) of SAFETEA-LU, 49 U.S.C. § 5310 note, the Recipient 
agrees to carry out the Project in compliance with the terms and conditions determined by 
the U.S. Secretary of Labor necessary to comply with the requirements of 49 U.S.C. 
§ 5333(b), and the U.S. DOL guidelines, "Section 5333(b), Federal Transit Law," at 
29 C.F.R. Part 215, and any amendments thereto. These terms and conditions are 
identified in the U.S. DOL's certification of public transportation employee protective 
arrangements to FT A, the date of which appears in the Grant Agreement. The Recipient 
agrees to implement the Project in compliance with the conditions stated in that U.S. DOL 
certification. That U.S. DOL certification and any documents cited therein are incorporated 
by reference and made part of the Grant Agreement. 

(3) Public Transportation Employee Protective Arrangements for Projects in Nonurbanized 
Areas Authorized by 49 U.S.C. § 5311. The Recipient agrees to comply with the terms and 
conditions of the Special Warranty for the Nonurbanized Area Program agreed to by the 
U.S. Secretaries of Transportation and Labor, dated May 31, 1979, U.S. DOL implementing 
procedures, and any revisions thereto. 
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FTA 24 CHARTER BUS OPERATIONS 

The Recipient agrees that neither it nor any public transportation operator performing work in 
connection with a Project financed under 49 U.S.C. chapter 53 or under 23 U.S.C. §§ 133 or 
142 will engage in charter service operations, except as authorized by 49 U.S.C. § 5323(d) and 
FTA regulations, "Charter Service," 49 C.F.R. Part 604, and any subsequent Charter Service 
regulations or FTA directives that may be issued, except to the extent that FTA determines 
otherwise in writing. Any charter service agreement required by FT A regulations is incorporated 
by reference and made part of the Grant Agreement or Cooperative Agreement for the Project. 
The Recipient understands and agrees that in addition to any remedy specified in the charter 
service agreement, if a pattern of violations of that agreement is found, the violator will be 
barred from receiving Federal transit assistance in an amount to be determined by FTA or 
U.S. DOT. 

FTA 25 SCHOOL BUS OPERATIONS 

The Recipient agrees that neither it nor any public transportation operator performing work in 
connection with a Project financed under 49 U.S.C. chapter 53, or under 23 U.S.C. §§ 133 or 
142 will engage in school transportation operations for the transportation of students or school 
personnel exclusively in competition with private school transportation operators, except as 
authorized by 49 U.S.C. §§ 5323(f) or (g), as applicable, and FT A regulations, "School Bus 
Operations," 49 C.F.R. Part 605, and any subsequent School Transportation Operations 
regulations or FT A directives that may be issued, except to the extent that FT A determines 
otherwise in writing. Any school transportation operations agreement required by FT A 
regulations is incorporated by reference and made part of the Grant Agreement or Cooperative 
Agreement for the Project. The Recipient understands and agrees that if it or an operator 
violates that school transportation operations agreement, the violator will be barred from 
receiving Federal transit assistance in an amount to be determined by FTA or U.S. DOT. 

FTA 26 DRUG USE AND TESTING 

The Contractor agrees to establish and implement a drug testing program that complies with 49 
CFR Part 40 Part 655, and permit any authorized representative of the United States 
Department of Transportation or its operating administrations, the State Oversight Agency of 
Colorado, or the Regional Transportation District, to inspect the facilities and records associated 
with the implementation of the drug and alcohol testing program as required under 49 CFR Part 
40 and 655 and review the testing process. The Contractor agrees further to certify annually its 
compliance with Part 40 and 655 before December 31 51 of every year and to submit the 
Management Information System (MIS) reports no later than February 151h of every year to the 
Substance Abuse Testing Department, Regional Transportation District, 1600 Blake Street, 
Denver, CO 80202-1399. To certify compliance, the Contractor shall use the "Substance Abuse 
Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 
Administration Grants and Cooperative Agreements," which is published annually in the Federal 
Register. 

FTA 27 ALCOHOL MISUSE AND TESTING 

The Contractor agrees to establish and implement an alcohol testing program that complies with 
49 CFR Part 40 Part 655, and permit any authorized representative of the United States 
Department of Transportation or its operating administrations, the State Oversight Agency of 
Colorado, or the Regional Transportation District, to inspect the facilities and records associated 
with the implementation of the drug and alcohol testing program as required under 49 CFR Part 
40 and 655 and review the testing process. The Contractor agrees further to certify annually its 
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compliance with Part 40 and 655 before December 31 ' 1 of every year and to submit the 
Management Information System (MIS) reports no later than February 151

h of every year to the 
Substance Abuse Testing Department, Regional Transportation District, 1600 Blake Street, 
Denver, CO 80202-1399. To certify compliance, the Contractor shall use the "Substance Abuse 
Certifications" in the "Annual List of Certifications and Assurances for Federal Transit 
Administration Grants and Cooperative Agreements," which is published annually in the Federal 
Register. 

Provisions 28 through 29 apply to PLANNING. RESEARCH. DEVELOPMENT. AND 
DEMONSTRATION PROJECTS 

FTA 28 PATENT RIGHTS 

A. General. The Recipient agrees that: 

(1) Depending on the nature of the Project, the Federal Government may acquire rights 
when the Recipient (RTD) or third party participant produces a patented or 
patentable invention, improvement, or discovery. 

(2) The Federal Government's rights arise when the patent or patentable information is 
conceived under the Project, or reduced to practice under the Project. 

(3) When a patent is issued or patented information becomes available as described in 
the preceding paragraph A(1) of this Article, the Recipient agrees to notify FTA 
immediately, and provide a detailed report satisfactory to FT A. 

B. Federal Rights. The Recipient agrees that: 

(1) Its rights and responsibilities, and those of each third party participant, in that 
invention, improvement, or discovery will be determined as provided by Federal laws, 
regulations, and directives, including any waiver thereof. 

(2) Unless the Federal Government determines otherwise in writing, irrespective of its 
status or that of any third party participant as a large business, small business, State 
government, State instrumentality, local government, Indian tribe, nonprofit 
organization, institution of higher education, or individual, the Recipient agrees to 
transmit the Federal Government's patent rights to FTA as specified in 35 U.S.C. 200 
et seq., and U.S. Department of Commerce regulations, "Rights to Inventions Made 
by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements," 37 C.F.R. Part 401). 

C. License Fees and Royalties. As permitted by 49 C.F.R. Parts 18 and 19: 

(1) License fees and royalties for patents, patent applications, and inventions derived 
from Project are program income. 

(2) The Recipient has no obligation to the Federal Government with respect to those 
license fees or royalties, except for compliance with 35 U.S.C. 200 et seq., which 
applies to patent rights developed under a federally funded research-type project, 
and as FT A determines otherwise in writing. 

FTA 29 RIGHTS IN DATA AND COPYRIGHTS 

A. Definition of Subject Data. As used in this Article, "Subject Data" means recorded 
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information that: 

(1) Copyright. Are copyrighted or not copyrighted, 

(2) Deliverv. Are delivered or specified to be delivered by the underlying Agreement, and 

(3) Examples include, but are not limited to: computer software, standards, 
specifications, engineering drawings and associated lists, process sheets, manuals, 
technical reports, catalog item identifications, and related information. 

(4) Exceptions. "Subject data" do not include financial reports, cost analyses, or other 
similar information used for Project administration. 

B. General. The following restrictions apply to all Subject Data first produced in the 
performance of the underlying Agreement: 

(1) Prohibitions. The Recipient (RTD) may not publish or reproduce Subject Data in 
whole or in part, or in any manner or form, or permit others to do so. 

(2) Exceptions. The restrictions on publication of Subsection 8(1) of this 
Article do not apply to publications or reproductions for the Recipient's own internal 
use, to an institution of higher learning, to the portion of the data that the Federal 
Government has previously released or approved for release to the public, or to the 
portion of the data that has the Federal Government's prior written consent for 
release. 

C. Federal Rights in Data and Copyrights. The Recipient agrees as follows: 

(1) License Rights. The Recipient must provide the Federal Government a license to 
"Subject Data" that is royalty-free, non-exclusive, and irrevocable. 

(2) Uses. The Federal Government's license must permit it to reproduce the Subject 
Data, publish the Subject Data, otherwise use the Subject Data, and permit others to 
use the Subject Data for Federal Government purposes. 

(3) Federal Government Purposes. As used in this Article, "for Federal Government 
purposes" means that the Federal Government may use its license only for its own 
direct purposes, and the Federal Government may not provide or otherwise extend 
to other parties, without the copyright owner's consent, its license to any Subject 
Data developed and funded at any tier through the underlying Agreement, and any 
rights of copyright to which the Recipient or third party participant purchases 
ownership using Federal funds. 

D. Special Federal Rights in Data for Research. Development, Demonstration, and Special 
Studies Projects. In general, FT A's purpose in providing Federal funds for a research, 
development, demonstration, or special studies Project is to increase transportation 
knowledge, rather than limit the benefits of the Project to the Recipient and its third party 
participants. Therefore, the Recipient agrees that: 

(1) Publicly Available Report. When the Project is completed, it must provide a Project 
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report that FT A may publish or make available for publication on the Internet. 

{2) Other Reports. It must provide other reports pertaining to the Project that FT A may 
request. 

(3) Availability of Subject Data. FT A may make available to any FT A Recipient or any of 
its third party participants at any tier of the Project, either FT A's copyright to the 
Subject Data or a copy of the Subject Data, except as FT A determines otherwise in 
writing. 

(4) Identification of Information. It must identify clearly any specific confidential, 
privileged, or proprietary information submitted to FT A. 

(5) Incomplete Project. If the project is not completed for any reason whatsoever, all 
data developed under the Project becomes "subject Data" and must be delivered as 
the Federal Government may direct. 

(6) Exception. This Subsection D does not apply to an adaptation of automatic data 
processing equipment or program that is both for the Recipient's use, and acquired 
with FTA capital program funding. 

E. License Fees and Royalties. As permitted by 49 C.F.R. Parts 18 and 19: 

(1) License fees and royalties for copyrighted material or trademarks derived from the 
Project are program income. 

(2) The Recipient has no obligation to the Federal Government with respect to those 
license fees and royalties, except for compliance with 35 U.S.C. 200 et seq., which 
applies to patent rights developed under a federally funded research-type project, 
and as FT A determines otherwise in writing. 

F. Hold Harmless. Upon request by the Federal Government, the Recipient agrees that: 

(1) Violation by Recipient. Except as prohibited or otherwise limited by State law, it will 
indemnify, save, and hold harmless the Federal Government's officers, employees, 
and agents acting within the scope of their official duties, against any liability, 
including costs and expenses, 

(a) If it willfully or intentionally violates any Proprietary rights, Copyrights, or Right 
of privacy, 

(b) Occurring from any of the following uses of Project data: Publication, 
Translation, Reproduction, Delivery, Use, or Disposition. 

(2) Violation by Federal Officers, Employees or Agents. The Recipient will not be 
required to indemnify the Federal Government for any liability described in the 
preceding paragraph F(1) caused by the wrongful acts of Federal employees or 
agents. 

G. Restrictions on Access to Patent Rights. Nothing in this Article pertaining to rights in data 
either: 

80 



(1) Implies a license to the Federal Government under any patent, or 

(2) May be construed to affect the scope of any license or other right otherwise granted 
to the Federal Government under any patent. 

H. Data Developed Without Federal Funding or Support. The Recipient understands and 
agrees that it may need to provide data developed without any Federal funding or support to 
FTA. 

(1) Protections. paragraphs A, 8, C, and D of this Article do not apply to data developed 
without Federal funding, even though that data may have been used in connection 
with the Project. 

(2) Identification of Information. The Recipient understands and agrees that the Federal 
Government will not be able to protect data developed without Federal funding or 
support from unauthorized disclosure unless that data is clearly marked "Proprietary" 
or "Confidential. 

I. Requirements to Release Data. The Recipient understands and agrees that the Federal 
Government may be required to release Project data and information the Recipient submits 
to the Federal Government as required by: 

(1) The Freedom of Information Act, 5 U.S.C. § 552, 

(2) Another Federal law requiring access to Project records, 

(3) U.S. DOT regulations, "Uniform Administrative Requirements for Grants and 
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit 
Organizations," specifically 49 C.F.R. § 19.36(d), or 

(4) Other Federal regulations requiring access to Project records. 

Provision 30 applies ONLY to States and Organizations that are being funded directly by the 
State with FT A grant funds. 

FTA30 SPECIAL NOTIFICATION REQUIREMENT FOR STATES 

(Per FTA guidance dated July 2011: "The notification requirements concerning federal 
assistance apply only to States and those organizations that are being funded directly by the 
State with FT A grant funds. This would include sub-grantees, lessees, or third party contractors 
of the State. Government agencies that are not part of the State government who are receiving 
FT A grant funds directly from FT A do not have to comply with the special notification 
requirements for States." Therefore this clause does not apply to RTD Contracts.) 

The Federal Transit Administration ("FT A") is the Federal agency that is providing the Federal 
assistance for this Contract. The Catalog of Federal Domestic Assistance Number is ___ _ 
for the amount of $, ___ _ 
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MISCELLANEOUS SPECIAL REQUIREMENTS 

FT A 31 ENERGY CONSERVATION 

(applies to all contracts) 

Contractor agrees to comply with mandatory standards and policies relating to energy efficiency 
that are contained in the state energy conservation plan, if any, issued in compliance with the 
Energy Policy and Conservation Act. 

FTA32 RECYCLED PRODUCTS) 

(Contracts when procuring $10,000 or more per year of items designated by EPA) 

The Contractor agrees to comply with all the requirements of Section 6002 of the Resource 
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962). including but not 
limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procurement of the items designated in Subpart 8 of 40 CFR Part 247. 

FTA33 CONFORMANCE WITH NATIONAL ITS ARCHITECTURE 

(Contracts and solicitations for ITS projects) 

National Intelligent Transportation Systems Architecture and Standards. To the extent 
applicable, the Contractor agrees to conform to the National Intelligent Transportation Systems 
(ITS) Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, 
and comply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 
66 Fed. Reg. 1455 et seq., January 8, 2001, and any subsequent further implementing 
directives, except to the extent FTA determines otherwise in writing. 

FTA34 ADA ACCESS 

(Contracts for rolling stock or facilities construction/renovation) 

A. RTD must comply with: 49 U.S.C. § 5301 (d), which states the Federal policy that elderly 
individuals and individuals with disabilities have the same right as other individuals to use 
public transportation services and facilities, and that special efforts shall be made in 
planning and designing those services and facilities to implement transportation accessibility 
rights for elderly individuals and individuals with disabilities; all applicable provisions of 
section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits 
discrimination on the basis of disability; the Americans with Disabilities Act of 1990 (ADA), 
as amended; 42 U.S.C. §§ 12101 et seq., which requires that accessible facilities and 
services be made available to individuals with disabilities; and the Architectural Barriers Act 
of 1968, as amended, 42 U.S.C. §§ 4151 et seq., which requires that buildings and public 
accommodations be accessible to individuals with disabilities. 

B. All deliverable items provided by the Contractor for RTD under this Contract shall comply 
with the above-referenced laws as well as all other applicable federal, state and local 
regulations and directives and any subsequent amendments thereto. 
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FT A 35 ASSIGNABILITY CLAUSE 

(Procurements through assignments) 

Neither RTD nor the contractor shall assign or transfer any of its rights or obligations hereunder 
without the prior written consent of the other. 

Provisions 36through 38 apply to ROLLING STOCK PROCUREMENTS 

FT A 36 BUS TESTING 

The Contractor [Manufacturer] agrees to comply with 49 U.S.C. A 5323(c) and FTA's 
implementing regulation at49 CFR Part 665 and shall perform the following 

1) A manufacturer of a new bus model or a bus produced with a major change in components 
or configuration shall provide a copy of the final test report to the recipient at a point in the 
procurement process specified by the recipient which will be prior to the recipient's final 
acceptance of the first vehicle. 

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the 
operator of the testing facility that the report is available to the public. 

3) If the manufacturer represents that the vehicle was previously tested, the vehicle being sold 
should have the identical configuration and major components as the vehicle in the test report, 
which must be provided to the recipient prior to recipient's final acceptance of the first vehicle. If 
the configuration or components are not identical, the manufacturer shall provide a description 
of the change and the manufacturer's basis for concluding that it is not a major change requiring 
additional testing. 

4) If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass 
transit service in the United States before October 1, 1988, and is currently being produced 
without a major change in configuration or components), the manufacturer shall provide the 
name and address of the recipient of such a vehicle and the details of that vehicle's 
configuration and major components. 

FTA 37 PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS 

The Contractor agrees to comply with 49 U.S.C. § 5323(1) and FTA's implementing regulation at 
49 C.F.R. Part 663 and to submit the following certifications: 

(1) Buy America Requirements: The Contractor shall complete and submit a declaration 
certifying either compliance or noncompliance with Buy America. If the Bidder/Offeror certifies 
compliance with Buy America, it shall submit documentation which lists 1) component and 
subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts, 
their country of origin and costs; and 2) the location of the final assembly point for the rolling 
stock, including a description of the activities that will take place at the final assembly point and 
the cost of final assembly. 

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be 
capable of meeting the bid specifications. 

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submit 1) 
manufacturer's FMVSS self-certification sticker information that the vehicle complies with 
relevant FMVSS or 2) manufacturer's certified statement that the contracted buses will not be 
subject to FMVSS regulations. 
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FTA38 TVM CERTIFICATION 

The Transit Vehicle Manufacturer (TVM) shall provide RTD with a certificate that complies with 
49 CFR Part 26.49 stating that the TVM has complied with FTA's DBE requirements. The TVM 
shall also provide RTD with the most current letter from the FT A approving the TVM's DBE 
goal/methodology and eligibility to participate in the FT A DBE program as a TVM in accordance 
with 49 CFR Part 26.49. If the FTA has not yet approved the DBE Goal, the TVM shall make a 
certification to that effect as required by 49 CFR Part 26.49 and in addition submit to RTD a 
copy of the documents submitted to FT A for approval. These documents shall be submitted with 
the solicitation response or the TVM's submittal may be deemed non-responsive. 
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Exhibit F- Attachment A: DBE/SBE 
Requirements 
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Civil Rights/Equal Employment Opportunity/DBE 
RFP/IFB 

86 



(page intentionally left blank) 

87 



PART A 
SPECIFIED FEDERAL REQUIREMENTS 

The Contractor shall perform its obligations and shall require each Subcontractor to 
perform its respective obligations under this Contract and the Subcontracts in 
accordance with, the following requirements. The Contractor shall insert this Part A, 
Attachment A and its enclosures (Civil Rights) into each Subcontract regardless of the 
tier. 

1. CIVIL RIGHTS REQUIREMENTS APPLICABLE TO THE 
CONTRACT 

1.1 CIVIL RIGHTS 

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as 
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, 
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities 
Act of 1990, 42 U.S. C. § 12132, and Federal transit law at 49 U.S.C. § 5332, 
Contractor agrees that it will not discriminate against any employee or applicant 
for employment because of race, color, religion, national origin, sex, age, or 
disability. In addition, Contractor agrees to comply with applicable Federal 
implementing regulations and other implementing requirements FTA may issue. 

Equal Employment Opportunity- The following equal employment opportunity 
requirements apply to the underlying Contract: 

Race, Color, Creed, National Origin, Sex- In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 
U.S.C. § 5332, Contractor agrees to comply with all applicable equal employment 
opportunity requirements of U.S. Department of Labor (U.S. DOL} regulations, 
"Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 CFR Parts 60 et seq., (which implement 
Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," 42 U.S.C. § 2000e note), and with any applicable 
Federal statutes, executive orders, regulations, and Federal policies that may in 
the future affect activities undertaken in the course of this Contract. Contractor 
agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, 
religion, national origin, sex, or age. Such action shall include, but not be limited 
to, the following: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, 
Contractor agrees to comply with any implementing requirements FTA may 
issue. 
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Age- In accordance with section 4 of the Age Discrimination in Employment Act 
of 1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 
5332, Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. In addition, Contractor agrees to 
comply with any implementing requirements FTA may issue. 

Disabilities- In accordance with section 102 of the Americans with Disabilities 
Act, as amended, 42 U.S.C. § 12112, Contractor agrees that it will comply with 
the requirements of U.S. Equal Employment Opportunity Commission, 
"Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act," 29 CFR Part 1630, pertaining to employment of persons 
with disabilities. In addition, Contractor agrees to comply with any implementing 
requirements FTA may issue. 

Contractor also agrees to include these requirements in each subcontract 
financed in whole or in part with Federal assistance provided by FTA, modified 
only if necessary to identify the affected parties. 

1. During the performance of this contract, the contractor or subcontractor: 

(il WILL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR 
APPLICANT FOR EMPLOYMENT BECAUSE OF RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, DISABILITY OR AGE. THE 
CONTRACTOR WILL ENSURE THAT EQUAL EMPLOYMENT 
OPPORTUNITY IS AFFORDED TO ALL APPLICANTS IN 
RECRUITMENT AND EMPLOYMENT, AND THAT EMPLOYEES ARE 
TREATED, DURING EMPLOYMENT, WITHOUT REGARD TO THEIR 
RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, DISABILITY OR 
AGE. SUCH EQUAL EMPLOYMENT OPPORTUNITY SHALL 
INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: 
EMPLOYMENT, UPGRADING, DEMOTION, OR TRANSFER; 
RECRUITMENT OR RECRUITMENT ADVERTISING; LAYOFF OR 
TERMINATION; RATES OF PAY OR OTHER FORMS OF 
COMPENSATION; AND SELECTION FOR TRAINING, INCLUDING 
APPRENTICESHIP. THE CONTRACTOR AGREES TO POST IN 
CONSPICUOUS PLACES, AVAILABLE TO EMPLOYEES AND 
APPLICANTS FOR EMPLOYMENT, NOTICES TO SETTING FORTH 
PROVISIONS OF THIS NONDISCRIMINATION CLAUSE. 
(ii) WILL, IN ALL SOLICITATIONS OR ADVERTISEMENTS FOR 
EMPLOYEES PLACED BY OR ON BEHALF OF THE CONTRACTOR, 
STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE 
CONSIDERATION FOR EMPLOYMENT WITHOUT REGARD TO 
RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, DISABILITY OR 
AGE. THE CONTRACTOR AGREES TO COMPLY WITH ANY 
REGULATIONS PROMULGATED BY THE EEOC, OFCCP, 
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DEPARTMENT OF LABOR, DEPARTMENT TO JUSTICE, THE 
REGIONAL TRANSPORTATION DISTRICT, COLORADO REVISED 
STATUTES AND ALL OTHER RELEVANT STATE AND LOCAL LAWS. 
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PARTB 
DISADVANTAGED BUSINESS ENTERPRISES 

PROGRAM REQUIRMENTS 

1. DEFINITIONS 

Unless tile context requires otherwise, capitalized terms used in this Attachment A 
shall have the meanings given to them in Appendix H (Definitions) of the Instructions 
to Proposers. However, if there is a conflict, the definitiom in this section shall prevail. 
In addition, the following capitalized terms shall have the meanings set out below: 
Contract Goal (DBE goal) means a goal determined by such factors as the type of 
work involved, the location of the work and the availability of the DBEs for the work of 
the particular contract. 

Contractor means any Project Contractor that subcontracts with a DBE for 
performance of the Work, as applicable. 

Commercially Useful Function occurs when a DBE firm is responsible for execution of 
the work of the contract and is carrying out its responsibilities by actually performing, 
managing and supervising the work involved in substance as contemplated by the 
federal regulations codified at 49 CFR Part 26. The DBE firm must also be responsible 
for materials and supplies used on the contract, for negotiating price, determining 
quality and quantity, ordering the material, installing (where applicable) and paying for 
the materials itself. 

Disadvantaged Business Enterprise (DBE) means each of the following: 

(i) that is at least 51% owned and controlled by one or more Socially and 
Economically Disadvantaged individuals or, in the case of a corporation, such 
individuals must own at least 51 percent of each class of voting stock 
outstanding and 51 percent of the aggregate of all stock outstanding; In the 
case of a partnership, 51 percent of each class of partnership interest must be 
owned by socially and economically disadvantaged individuals; In the case of a 
limited liability company, at least 51 percent of each class of member interest 
must be owned by socially and economically disadvantaged individuals; 

(i) whose eligible principle(s) personal net worth does not exceed 
$1,320,000. The personal net worth excludes the equity of the eligible 
principle's primary residence and the equity of the eligible principle's 
firm 

(ii) wlwse average annual gross receipts for the past 3 years cannot exceed 
$22.41 million 

(iii) whose management and daily operations are controlled by one or more 
of the Socially and Economically Disadvantaged individuals who owns it; 
and 

(iv) that is certified as a "Disadvantaged Business Enterprise" in the state's 
Unified Certification Program. 
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DBE Enclosures means the certificates and forms provided in Appendix 8 of this 
Attachment. 

DBE Goals has the meaning given to it in Section 3.1 of this Attachment. 

DBE Liaison means a representative of the Contractor with direct and independent 
access to the Contractor's project manager and/or chief operating officer. This can be a 
collateral duty. The DBE Liaison has management responsibility for implementing, 
managing and reporting on achievement of the DBE Goals, ensuring compliance with 
49 CFR Part 26, communicating subcontracting, business development and supportive 
services activity at all tiers. The DBE liaison is also responsible for serving as the point 
of contact with RTD's Disadvantaged Business Office for all reporting, submission of 
properly completed forms/documents, and for responding to any compliance 
issues/matters. 

DBE Participation Report has the meaning given to it in Section 3.10 of this 
Attachment. 

Small Business Office or SBO means the RTD Department responsible for 
administering the DBE/SBE Programs. 
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2. Overview of RTD's DBE Program Policy 

(a) RTD's policy is to ensure nondiscrimination in the award and administration of 
the District's construction contracts, professional service contracts, and in the 
procurement of common goods and services. The Contractor shall comply with 
and implement requirements of RTD's DBE Program and 49 CFR Part 26 in the 
award and administration of Subcontracts under this Agreement. The Contractor 
shall not discriminate on the basis of race, color, religion, national origin, sex, 
age, or disability in the performance of this Contract. The Contractor shall ensure 
that the nondiscrimination clause(s)/ flow-down provisions found in Section I be 
incorporated in all subcontract agreements regardless of tier. It is RTD's intention 
to create a level playing field on which DBE's can compete fairly for federally 
funded contracts. Failure by the Contractor to comply with or implement these 
requirements is a material breach of this Contract, which may result in the 
termination of this Contract or such other remedy as RTD deems appropriate. 
RTD's commitment to the DBE Goals is not intended to and shall not be used as 
a justification to discriminate against any qualified company or group of 
companies. 

Additionally: 

(i) THE AVERAGE ANNUAL GROSS RECEIPTS FOR THE PAST 3 YEARS 
CANNOT EXCEED $22.41 MILLION. TillS AMOUNT INCLUDES ANY 
AFFILIATE BUSINESSES OWNED IN WHOLE OR PART BY ANY 
APPLICANT OWNER OR STOCKHOLDER REGARDLESS OF THEIR 
OWNERSHIP INTEREST. 

(ii) THE PERSONAL NET WORTH OF THE ELIGIBLE PRINCIPLE(S) OF 
A DBE FIRM MUST BE LESS THAN $1,320,000 (ON AN INDIVIDUAL BASIS) -
EXCLUDING THE EQUITY OF THE ELIGIBLE PRINCIPLE'S PRIMARY 
RESIDENCE AND THE EQUITY OF THE ELIGIBLE PRINCIPLE'S FIRM. AT 
LEAST 51% OF THE OWNERS/STOCKHOLDERS MUST MEET THE 
PERSONAL NET WORTH CRITERIA FOR THE BUSINESS TO BE ELIGIBLE. 
APPLICANTS CANNOT TRANSFER OWNERSillP SOLELY FOR THE 
PURPOSE OF QUALIFYING FOR THE DBE PROGRAM. IF IT COMES TO 
RTD'S ATTENTION, THAT THERE HAS BEEN A TRANSFER OF AN 
OWNER'S ASSETS, RTD MAY REQUEST THE CERTIFYING AUTHORITY 
UNDER THE COLORADO UCP TO EVALUATE TRANSFERS OF 
OWNERSillP WITHIN THE PAST TWO YEARS TO DETERMINE 
COMPLIANCE WITH THE PERSONAL NET WORTH REQUIREMENTS. 

(iii) TO COUNT A DISADVANTAGED BUSINESS' PARTICIPATION 
TOWARD THE GOAL ESTABLISHED FOR TillS CONTRACT, 

(iv) THE PROPOSED DBE(S) MUST BE CERTIFIED AS A DBE(S) WITH 
THE CITY AND COUNTY OF DENVER OR CDOT (COLORADO UCP) UNDER 
THE NAICS CODE THAT COINCIDES WITH THE SCOPE OF WORK THAT 
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THEY WILL EXECUTE IN THE PROJECT. THE DBE FIRM MUST BE 
CERTIFIED AS A DBE AND PERFORM A "COMMERCIALLY USEFUL 
FUNCTION" AS DEFINED IN THIS ATTACHMENT. PRIME CONTRACTORS 
SHOULD ALSO BE SURE THAT THE DBE IS CERTIFIED AS OF THE DATE 
THAT RTD RECEIVES TillS BID/PROPOSAL UNLESS SOME OTHER TIME 
FRAME IS REQUIRED BY THE NATURE OF THE PROJECT DELIVERY 
METHOD, PROJECT DURATION OR WHEN THE DBE IS APPROVED BY 
RTD TO BE ADDED TO THE CONTRACTOR'S SCHEDULE OF 
PARTICIPATION. 

3. General Requirements 

3.1 DBE Goals 

(i) Unless otherwise indicated in the Contract or an addendum to the Contract, for 
Invitations for Bids (IFB), the contract will be awarded to the lowest responsive 
and responsible bidder. For Request for Proposals (RFP) with best value 
criteria, the contract will be awarded to the responsive and responsible proposer 
or proposers who best meet the Evaluation Criteria, cost and other factors 
considered (including DBE Program requirements and DBE approach/strategy). 
A bidder/proposer who fails or refuses to complete and return the required 
enclosures to this Attachment will be deemed non-responsive. The specified 
DBE participation goal applies to all post selection negotiations. The contractor's 
cornmitrnent to the percentage of certified DBE utilization during the term of this 
contract will be stated in the DBE Affidavit (Enclosure 1A). All extensions, 
amendments, and options of the contract are subject to review by RTD's SBO. 
The SBO may determine that a modification may impact the Contractor's ability 
to comply with its initial commitment. However, a partial waiver of the goal will 
not be considered until the end of the contract and the totality of the Contractor's 
compliance efforts are assessed to determine its ability to comply with the initial 
commitment. The SBO will evaluate all decisions to self- perform scopes of work 
where DBE availability was present, yet not solicited, not utilized or disregarded. 
RTD has specified a_% DBE Participation goal. During the entire project 
duration the Contractor shall ensure: 

(A) that at least_% (calculated by Dollar value) of the Work be performed 
by DBEs. If this contract involves an alternative project delivery method 
or the project duration is multi-year, RTD may specify that certain 
percentages of participation be attributable to specific phases of the 
project. If that is the case, this section will reflect the additional 
requirements including the requirements associated with a DBE 
Plan/Program submission. 

or 

(B) demonstrate with satisfactmy documentation that it has made good faith 
efforts to meet the DBE Goal, as applicable. Contractors failing to meet 
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the specified DBE goal are required to submit DBE Unavailability 
Certification, in the farm set aut in the Attachment A {Enclosure 7: DBE 
Unavailability Certification) along with complete dacumentatiou of goad 
faith efforts to meet the goal. Failure to provide complete 
dowmentationjdetailed writteu explaualions of good faith efforts will 
result in tile bid/proposal being deemed nou-responsive. Appendix A of 
49 CFR Part 26 shall serve as tlte criteria for evaluating compliance wit!J 
the good faith ejj'arts requirements. Additionally, bidders/proposers are 
required to solicit the support and assistance of RTD's 580 if they are 
unable to meet the DBE participation goal assigned to this contract. 

To be considered a responsive bidder/proposer, when a DBE goal is 
specified for design-build projects, a bidder/proposer must meet the goal 
referred to in tile bid specification by committing to meet the DBE 
participation goal for eac/1 phase of the design build process in its DBE 
Plan specifically identifying certified DBE firms that will be petforming 
services or providing supplies in the first year of the designjbuilcl 
contract {in both the design and construction phases, as applicable) and 
Attachment A enclosures or make a good faith effort to attain the goal. 
The documentation evidencing good faith efforts shall be submitted with 
the bid/proposal. At a minimum, the bidder/proposer must identify the 
value of both the design and construction services to be spent during the 
first year {unless a greater timeframe is specified/required in the 
instructions to bidders/proposers. 

(ii) The DBE participation goal applies to the total value of all work petformed 
under the contract which includes the value of all change orders, amendments 
and modifications. Any partial waiver determination will be made at or near the 
conclusion of the contract when the totality of the circumstances can be taken 
into consideration and the Contractor's efforts cau be objectively evaluated. 
Material supplies are credited for 60% of their contract value unless they are 
deemed to be a broker or transaction expediter in which case only the fee or 
commission may be counted toward the goal (so long as the DBE is petformin!J a 
commercially useful function). If it is determined that the DBE is not 
perform in!] a commercially useful function, then no participation credit shall be 
attributable to their participation on the contract. 

(iii) To count DBE participation toward the goal established for this contract, the 
proposed DBE(s) must be certified as a DBE(s) with the City and County of 
Denver or COOT under the appropriate NAICS code that coincides with the 
scope of work that they will execute on the project/contract. Additionally, the DBE 
firm must be certified as a DBE and perform a "commercially useful function" as 
defined in this Attachment. 

3.2 Joint Ventures 

(i) A joint Venture is an association of a DBE firm and one or more other firms to 
carry out a sin!Jle, for-profit business enterprise, for which the parties combine 
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their property, capital, efforts, s/dlls and knowledge, and in which tile DBE is 
responsiiJ/e for a distinct, clearly de}/ ned portion of the work of the contract and 
whose share in the capital contribution, control, management, risks, and profits 
of the joint venture are commensurate with its ownership interest. 

(ii) RTD will count toward its DBE goal a portion of the total dollar value of a 
contract with a joint venture equal to the distinct, clearly dejlned portion of the 
work of the contract that the DBE petjorms with its own forces toward the DBE 
goal(s) and such servicesjsuppliesjNAICS codes are approved for DBE 
participation credit. The joint venture agreement MUST specify the services, 
dollar value, reporting structure and details of the DBEs petjormance 
requirements associated with tlw percentage of tile joint venture ownership. 

3.3 DBE Liaison 

(i) Tile Contractor shall designate a DBE Liaison who s/w/1 be responsible for the 
following: 

(A) DAY-TO-DAY OPERATIONAL COMPONENTS OF THE DBE 
PROGRAM: 

(B) EFFECTIVELY RESPONDING TO AND REPORTING TO THE SBO ON 
THE STATUS OF ANY DBE CONTRACTOR/SUPPLIER; 

(C) SUBMITTING EXECUTED DBE SUBCONTRACTS/PURCHASE 
ORDERS AND ANY SUBSEQUENT MATERIAL AMENDMENTS THERETO 
TO THE SBO WITIDN THIRTY (30) DAYS OF THE SUBCONTRACTOR 
AGREEMENT EXECUTION (HOWEVER, NO DBE SHALL COMMENCE ANY 
WORK OR PROVIDE ANY MATERIAL/SUPPLY WITHOUT AN EXECUTED 
SUBCONTRACT/PURCHASE ORDER); 

(D) INTERFACING WITH THE SBO REGARDING DBES' ISSUES AND 
OBTAINING APPROVALS FOR ALL DBE REPLACEMENTS, 
SUBSTITUTIONS OR TERMINATIONS; AND 

(E) CARRYING OUT OR IMPLEMENTING TECHNICAL ASSISTANCE 
ACTIVITIES SO THAT THE PLAYING FIELD IS LEVEL FOR DBES. 

(F) PREPARE, COMPLETE AND SUBMIT ALL REQUIRED COMPLIANCE 
DOCUMENTATION, INCLUSIVE OF SUBCONTRACT AGREEMENTS, 
SCHEDULE OF PARTICIPATION ENCLOSURE, MONTHLY PAYMENT 
FORMS 

(G) ENSURE ALL CONTRACTUAL REQUIREMENTS OF THE DBE 
PROGRAM INCLUSIVE BUT NOT LIMITED TO PROMPT PAYMENT, 
TERMINATION/SUBSTITUTION/REPLACEMENT/REDUCTION OF SCOPE, 
CHANGES, NON-DISCRIMINATION ARE COMPLIED WITH AND IN THEIR 
SUBCONTRACT AGREEMENTS WITH ALL OF THEIR SUBCONTRACTORS 
REGARDLESS OF TIER 

(H) A REPRESENTATIVE OF THE CONTRACTOR HAVING 
MANAGEMENT RESPONSffiiLITY FOR IMPLEMENTING, MANAGING AND 
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REPORTING ON ACIDEVEMENT OF THE DBE GOALS, COMMUNICATING 
SUBCONTRACTING, BUSINESS DEVELOPMENT AND SUPPORTIVE 
SERVICES ACTIVITY AT ALL TIERS, ENSURING COMPLIANCE WITH THE 
NON-DISCRIMINATION PROVISIONS AND THE AFFIRMATIVE ACTION 
AND EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS. 

(I) MONITORING LOWER TIER SUBCONTRACTORS AND SUPPLIERS 
TO ENSURE THAT THEY COMPLY WITH THE DBE PROGRAM 
REQUIREMENTS AND THE DBE PLAN SUBMITTED BY THE PRIME 
CONTRACTOR. 

(x) In lower value or shorter duration contracts, the DBE Liaison responsibilities may 
be a collateral responsibility. 

(ii) The DBE Liaison slwll submit a written monthly report detailing t/1e activities 
and documentation of good faith efforts of tile previous month as well as 
submitting DBE Participation Reports, all additional requested forms and sllal/ 
schedule monthly meetings with the SBO to address any issues or concerns. 

Flow-Down Provisions: 

The Contractor must include the following provisions in their subcontract 
agreements with their DBE subcontractors as well as ensure that tiered
contractors comply with this Section and insert the provisions of this Section into 
all lower tiered subcontractor agreements: 3.4 prompt payment provisions, 3.5 
DBE Removal/Termination/substitution/Reduction of Scope provisions, and 3.7 
Changes provisions. The contractor will be required to submit to the RTD Small 
Business Office all DBE subcontracts/purchase orders within 30 days of the 
execution of its contract with RTD or issuance of the notice to proceed 
(whichever occurs first). However, in no event shall a DBE perform any service 
or procure any supply unless RTD's SBO has a copy of the executed subcontract 
agreement or purchase order. 

3.4 Prompt Payment of DBE Subcontractors 

(i) The Contractor shall ensure that: 

(A) EACH CONTRACTOR SHALL PAY ITS RESPECTIVE DBE 
SUBCONTRACTORS ANY UNDISPUTED AMOUNT OWED TO SUCH 
SUBCONTRACTOR WITHIN 30 DAYS OF RECEIPT OF THE 
SUBCONTRACTOR'S RECEIPT BY SUCH CONTRACTOR, REGARDLESS OF 
WHETHER SUCH CONTRACTOR HAS BEEN PAID FOR SUCH INVOICE BY 
RTD; 

(B) APPROVAL OF INVOICES IS NOT UNREASONABLY DELAYED AND 
THAT INVOICES SHALL BE EITHER APPROVED OR REJECTED WITH 
WRITTEN NOTICE OF DEFICIENCY OR DISPUTE TO THE PAYEE DBE 
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SUBCONTRACTOR WITHIN TEN DAYS OF RECEIPT OF INVOICE BY THE 
CONTRACTOR; AND 

(C) EACH CONTRACTOR MAKES PROMPT AND FULL PAYMENT OF 
ANY RETAINAGE KEPT BY SUCH CONTRACTOR TO ITS RESPECTIVE 
SUBCONTRACTORS DBE WITIDN 30 DAYS AFTER SUCH DBE'S WORK 
HAS BEEN ACCEPTED AND COMPLETED BY CONTRACTOR, UNLESS 
CLAIM IS FILED AGAINST A SUBCONTRACTOR; 

(D) FAILURE TO COMPLY WITH THE ABOVE MAY GIVE JUST CAUSE 
TO WITHHOLD PAYMENT FROM CONTRACTOR UNTIL PAYMENT TO 
THE SUBS IS SATISFIED. DEPENDING ON EXTENT OF FAILURE TO 
COMPLY WITH THE ABOVE, SUCH FAILURE MAY ALSO BE CONSTRUED 
TO BE A BREACH OF CONTRACT. 

(E) THE CONTRACTOR SHALL ENSURE THAT TIERED 
SUBCONTRACTORS COMPLY WITH THIS SECTION AND INSERT THE 
PROVISIONS OF THIS SECTION INTO ALL LOWER TIERED 
SUBCONTRACTOR AGREEMENTS. 

(ii) Joint Check Utilization: A joint check is a two party check between a DBE, a prime 
contractor and a regular dealer of materials/supplies. All joint check arrangements must 
be pre-approved by the SBO and must strictly adhere to the joint check requirements set 
forth in USDOT guidance regarding same. At a minimum, the request must be initiated 
by the DBE and remedy a financial hardship for a specific period of time. There are 
monthly reporting requirements that must be complied with in order to receive DBE 
participation credit. The SBO will closely monitor the use of joint checks to ensure that 
the independence of the DBE firm is not compromised. 1 oint check usage will not be 
approved merely for the convenience of the prime contractor. 

3.5 DBE Removal/Termination/Substitution/Reduction of scope from 
Contract 

(i) A Contractor must have good cause to removejterminatejsubstitutejreplace a 
DBE contractor and such removaljterminationjsubstitution requires the 
consent and approval of RTD's SBO. This section also includes reductions to the 
DBEs scope of services andjor commitment values. No DBE subcontract may 
contain a "termination for convenience" clausejprovision because same is 
contrary to the objectives of this part. To initiate the termination, substitution, 
removal or replacement process with a DBE contractor/supplier (regardless of 
the tier), tile Contractor or lower tier contractor/subcontractor must do the 
following: 

(A) BEFORE TRANSMITTING TO RTD'S SBO ITS REQUEST TO 
TERMINATE AND/OR SUBSTITUTE A DBE CONTRACTOR, THE 
CONTRACTOR MUST GIVE NOTICE IN WRITING TO THE DBE 
CONTRACTOR AND RTD SBO. THE NOTICE MUST INCLUDE ITS REQUEST 
TO TERMINATE AND/OR SUBSTITUTE, REPLACE AND/OR REMOVE THE 
DBE, THE REASON FOR THE REQUEST AND ALL DOCUMENTATION TO 
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SUPPORT ITS CLAIM. THE CONTRACTOR MUST SUBMIT A COPY OF THE 
NOTICE AND SUPPORT DOCUMENTATION TO RTD'S SBO AT THE TIME 
THE ORIGINAL LETTER IS SENT TO THE DBE CONTRACTOR; 
(B) THE CONTRACTOR MUST GIVE THE DBE CONTRACTOR FIVE (5) 
BUSINESS DAYS TO RESPOND TO THE NOTICE AND PROVIDE THE SBO 
WITH REASONS, IF ANY, WHY IT OBJECTS TO THE PROPOSED 
TERMINATION OF ITS DBE CONTRACT AND WHY THE SBO SHOULD NOT 
CONSENT THE CONTRACTOR'S ACTION; 
(C) RTD'S SBO WILL THEN OPEN A FORMAL INVESTIGATION 
INCLUSIVE OF REVIEW OF ALL DOCUMENTATION, CONDUCT 
INTERVIEWS AND SITE VISITS, IF NECESSARY. THE CONTRACTOR 
CARRIES THE BURDEN OF PROOF TO DEMONSTRATE GOOD CAUSE FOR 
THE TERMINATION AND/OR SUBSTITUTION; 
(D) IF RTD'S SBO DETERMINES THE CONTRACTOR HAS GOOD CAUSE 
TO TERMINATE THE /DBE FIRM, THE SBO WILL PROVIDE WRITTEN 
CONSENT OF /DBE REMOVAL AND THE REQUIREMENTS TO 
SUBSTITUTE WORK TO ANOTHER DBE FIRM. IF RTD'S SBO FINDS THAT 
GOOD CAUSE DOES NOT EXIST TO TERMINATE THE DBE FIRM, THE SBO 
WILL PROVIDE A WRITTEN DENIAL OF THE REQUEST TO 
TERMINATE/REPLACE THE DBE CONTRACTOR AND WILL 
IMMEDIATELY REQUEST A CORRECTIVE ACTION PLAN FROM THE 
CONTRACTOR. 

(E) FOR PURPOSES OF GOOD CAUSE TO REMOVE, REPLACE, 
TERMINATE OR REPLACE A DBE THE FOLLOWING CIRCUMSTANCES 
SHOULD EXIST: (1) FAILURE OR REFUSAL TO EXECUTE A WRITTEN 
CONTRACT WITHOUT GOOD CAUSE, (2) FAILURE OR REFUSAL TO 
PERFORM THE WORK OF ITS SUBCONTRACT IN A WAY CONSISTENT 
WITH NORMAL INDUSTRY PRACTICE AND THE CONTRACTOR HAS NOT 
ACTED IN BAD FAITH, (3) FAILURE TO MEET THE CONTRACTOR'S 
REASONABLE BONDING OR INSURANCE REQUIREMENTS, (4) 
INSOLVENCY, BANKRUPTCY OR CREDIT UNWORTHINESS THAT 
CREATES A RISK FOR THE CONTRACT, (5) INELIGIBILITY TO WORK ON 
PUBLIC WORKS PROJECT BECAUSE OF SUSPENSION OR DEBARMENT 
PROCEEDINGS, (6) A DETERMINATION THAT THE DBE IS NOT A 
RESPONSIBLE CONTRACTOR, (7) VOLUNTARY WITHDRAWAL FROM 
THE PROJECT BY WRITTEN NOTIFICATION THAT HAS BEEN VERIFIED, 
(8) INELIGIBILITY TO RECEIVE DBE PARTICIPATION CREDIT FOR THE 
TYPE OF WORK TO BE PERFORMED, (9) OTHER DOCUMENTED GOOD 
CAUSE THAT COMPELS THE REPLACEMENT OF THE DBE. 
(F) IF THE CONTRACTOR IS APPROVED TO 
REPLACE/REMOVE/TERMINATE THE DBE, THE CONTRACTOR MUST 
MAKE GOOD FAITH EFFORTS TO REPLACE THE DBE WITH ANOTHER 
CERTIFIED DBE AND SHALL NOT SELF-PERFORM THE WORK/SERVICES. 

(ii) Tile Contractor shall ensure that tiered subcontractors comply with this Section 
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and insert the provisions of this Section into all lower tiered subcontractor 
agreements, regardless of their certification status. 

3.6 Good Faith Efforts 

(i) To award a contract to a bidderjproposer that has failed to meet the DBE 
contract goals, the RTD SBO Manager will decide whetlwr the contractor made a 
"good faith" effort to actively, effectively and aggressively seek DBEs to meet 
those goals prior to bid/proposal submission and in its commitments as set 
forth in their Schedule of Participation/the DBE Plan to continue its efforts to 
meet the DBE participation goals for subsequent plwses of the project. 
Contractors are also responsible for collecting good faith effort documentation 
of all major non-DBE subcontractors/suppliers as part of their responsibility to 
implement the DBE Program. 

The kinds of efforts that are considered demonstrative of a "good faith" effort 
include, but are not limited to, the following: 

(A) WHETHER THE CONTRACTOR SOLICITED THROUGH ALL 
REASONABLE AND AVAILABLE MEANS (E.G. ATTENDANCE AT PRE-BID 
MEETINGS, ADVERTISING AND/OR WRITTEN NOTICES) THE INTEREST 
OF ALL CERTIFIED DBES WHO HAVE THE CAPABILITY TO PERFORM 
THE WORK OF THE CONTRACT. THE BIDDER MUST SOLICIT TillS 
INTEREST WITillN SUFFICIENT TIME TO ALLOW THE DBES TO 
RESPOND TO THE SOLICITATION. THE BIDDER MUST DETERMINE 
WITH CERTAINTY IF THE DBES ARE INTERESTED BY TAKING 
APPROPRIATE STEPS TO FOLLOW UP INITIAL SOLICITATIONS. 

(B) WHETHER THE CONTRACTOR SELECTED PORTIONS OF THE 
WORK TO BE PERFORMED BY DBES IN ORDER TO INCREASE THE 
LIKELIHOOD THAT THE DBE GOALS WILL BE ACHIEVED. TillS 
INCLUDES, WHERE APPROPRIATE, BREAKING OUT CONTRACT WORK 
ITEMS INTO ECONOMICALLY FEASffiLE UNITS TO FACILITATE DBE 
PARTICIPATION, EVEN WHEN THE PRIME CONTRACTOR MIGHT 
OTHERWISE PREFER TO PERFORM THESE WORK ITEMS WITH ITS OWN 
FORCES. 

(C) WHETHER THE CONTRACTOR PROVIDED INTERESTED DBES 
WITH ADEQUATE INFORMATION ABOUT THE PLANS, SPECIFICATIONS, 
AND REQIDREMENTS OF THE CONTRACT IN A TIMELY MANNER TO 
ASSIST THEM IN RESPONDING TO A SOLICITATION. 

(D) WHETHER THE CONTRACTOR NEGOTIATED IN GOOD FAITH 
WITH INTERESTED DBES. IT IS THE BIDDER'S RESPONSIBILITY TO 
MAKE A PORTION OF THE WORK AVAILABLE TO DBE 
SUBCONTRACTORS AND SUPPLIERS AND TO SELECT THOSE PORTIONS 
OF THE WORK OR MATERIAL NEEDS CONSISTENT WITH THE 
AVAILABLE DBE SUBCONTRACTORS AND SUPPLIERS, SO AS TO 
FACILITATE DBE PARTICIPATION. THE FACT THAT A BIDDER MAY 
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PERFORM 100% OF THE WORK WITH ITS OWN WORKFORCE IS NOT 
SUFFICIENT JUSTIFICATION TO FAIL TO NEGOTIATE WITH DBES OR 
NOT TO MEET THE DBE PARTICIPATION GOAL ASSIGNED TO A 
PROJECT. 

(E) EVIDENCE OF SUCH NEGOTIATION INCLUDES THE NAMES, 
ADDRESSES, AND TELEPHONE NUMBERS OF DBES THAT WERE 
CONSIDERED; A DESCRIPTION OF THE INFORMATION PROVIDED 
REGARDING THE PLANS AND SPECIFICATIONS FOR THE WORK 
SELECTED FOR SUBCONTRACTING; AND EVIDENCE AS TO WHY 
ADDITIONAL AGREEMENTS COULD NOT BE REACHED FOR DBES TO 
PERFORM THE WORK. 

(F) WHETHER THE CONTRACTOR MADE EFFORTS TO ASSIST 
INTERESTED DBES IN OBTAINING BONDING, LINES OF CREDIT, OR 
INSURANCE AS REQUIRED BY THE RECIPIENT OR CONTRACTOR. 

(G) WHETHER THE CONTRACTOR MADE EFFORTS TO ASSIST 
INTERESTED DBES IN OBTAINING NECESSARY EQUIPMENT, SUPPLIES, 
MATERIALS, OR RELATED ASSISTANCE OR SERVICES. 

(H) WHETHER THE CONTRACTOR EFFECTIVELY USED THE 
SERVICES OF AVAILABLE MINORITY/WOMEN COMMUNITY 
ORGANIZATIONS, CONTRACTORS' GROUPS AND OTHER 
ORGANIZATIONS TO PROVIDE ASSISTANCE IN THE RECRUITMENT AND 
PLACEMENT OF DBES, INCLUDING RTD'S SBO. 

(I) WHETHER OTHER BIDDERS/PROPOSERS ON THE PROCUREMENT 
MET THE DBE GOALS AND SUBMITTED AN ACCEPTABLE DBE PLAN 
DEMONSTRATING COMPLIANCE WITH THE DBE PROGRAM 
REQUIREMENTS FOR A DESIGN-BUILD PROJECT. 

(ii) If, after reviewing the "good faith efforts" documentation submitted by the 
contractor, tile RTD S80 Manager determines that "good faith efforts" were met, 
the contract will be recommended for award to the contractor. If the S80 
Manager determines that the contractor failed to meet the "good faith efforts" 
requirements, the contractor will be informed in writing that their submittal 
was deemed non-responsive to the Attachment A requirements and will not be 
considered for contract award. The contractor may appeal the decision of the 
RTD S80 Manager to the Good Faith Efforts (GFE) Committee. If tile contractor 
wishes to appeal, they must do so in writing to tile RTD Senior Manager of 
Materials Management within 5 business days of being informed of tile decision 
of tl1e RTD S80 Manager that their submission was non-compliant. 

(iii) If the decision of the S80 Manager is appealed in writing, with in tile 5 day 
submission window, the GFE Committee will review the documentation initially 
submitted by the contractor- and no other information - under this Section to 
decide whether the DBE requirements have been satisfied through "good faitll 
efforts". 
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(iv) If the written appeal request is received after the 5 business day submission 
window, it will be disallowed and the determination of the RTD SBO Manager 
that the submission was non-compliant will stand. 

(v) If the GFE committee determines that "good faith efforts" were mel; the contract 
will be recommended for award to the contractor. If the GFE Committee 
determines that the contractor has failed to meet the good faitlt effort 
requirements, the contractor will be informed in writing. The contractor It as 011 

opportunity for administrative reconsideration of the determination of the GFE 
committee. If the contractor requests administrative consideration, t/1ey must 
do so in writing to the RTD Senior Manager of Materials Management within 5 
business days of receiving the decision of tile GFE Committee that their 
submission was non-compliant. If the written administrative consideration 
request is received after the 5 business day submission window, it will be 
disallowed anclllle determination of the GFE committee that the submission was 
non-compliant will stand. 

(vi) The reconsideration official will be a member of RTD staff who did not take part 
in the initial "good faith" effort decision. Tl1e reconsideration official will review 
the documentation initially submitted - and no other information - under this 
Section to decide whether the DB£ requirements have been satisfied through 
good faith efforts. 

(vii) If the reconsideration official determines that "good faith" efforts were met, t/1e 
contract will be recommended for award to the contractor. If the 
reconsideration official determines that the contractor has failed to meet the 
"good faith effort requirements, the contractor will be informed in writing. The 
result of the reconsideration process is not administratively appealable to the 
Department of Transportation. 

3.7 Changes 

(i) The DB£ participation goal shall apply to the performance/dollar value of all 
obligations under this Contract, including any Changes, Modifications, 
Amendments and Change Orders whether initiated by the contractor or RTD. 
Post award requests for partial waivers may be considered by RTD's SBO but a 
final determination shall not be rendered until the contract has been 
substantially completed and the Contractor lacks the ability to satisfy the DB£ 
participation goal. 

(ii) Changes to the value or scope of work committed to a DB£ must be pre-approved 
by the SBO and must be for good cause as set forth in the termination, 
substitution, replacement provisions set forth in section 3.5 above. 

3.8 Requirements of Attachment A Enclosures 
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(i) The Contractor must complete and return all applicable Enclosures in tile forms 
set out in tllis Attachment with bid/proposal. All enclosures must also be 
submitted with tile bidjpmposal. 

(ii) Tile Enclosure 2 Schedule of Participation enclosure subsequent to the award 
must be submitted with the addition of each identified DBEfirm. 

(iii) Tile Enclosure 3 Letter of Intent (LOI) enclosure subsequent to the award must 
be submitted with the addition of each identified DBE firm. 

(iv) The Contractor completing the Attaclunent A Enclosures is advised to contact 
tile RTD's SBO at (303) 299-2111 if they have any questions or concerns prior to 
submitting bid/proposal documentation. Additional Attachment A 
documentation will not be accepted after the contractor submits their 
bid/proposal to RTD. 

As a condition of the award, the contractor must use those DBEs listed to perform the 
specific work items or supply the materials as committed in the Enclosure 2 Schedule of 
Participation and Enclosure 3 Letter(s) of Intent (LOI) and the contractor is not entitled 
to any payment for work or materials performed by its own or any other forces if the 
work or supplies were committed to a DBE, unless it receives prior written consent by 
RTD Small Business Office for a replacement of the DBE for good cause. 

(v) Failure to return all required DBE Enclosures will result in your bid/proposal 
being deemed non-responsive. Modification of !1l1.J! Enclosure documentation will 
result in your bid/proposal being deemed non-responsive. 

Periodically, after award of the contract, RTD's SBO in conjunction with the 
contractor may determine that an enclosure is more beneficial with modifications 
or that an additional enclosure is necessary to more effectively report the status 
of DBE participation or performance and resolution of DBE concerns/issues. 
RTD has the right to ask for a modification. 

Such a revised enclosure shall be incorporated into contract as an additional 
requirement. 

3.9 Reporting, audits, reviews and Orientation Requirements 

(i) The Contractor shall submit at least monthly, a DBE Participation Report in the 
form set out in Appendix A (Form of DB£ Participation Report). The Contractor 
shall submit each completed DB£ Participation Report to RTD's SBO. 

(ii) Tile Contractor acknowledges that the SBO has the right to independently 
confirm tile information contained in tile submitted DBE Participation Reports 
by soliciting such information from each DBE Subcontractor as may be required 
to verify payments received, distribution of payments received, subcontracting 
practices, participation credit, and sharing of resources/personnel. Tile 
Contractor shall not attempt to dissuade any such DBE contractor from 
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disclosing any such information or cooperating in any investigation initiated by 
theSBO. 

(iii) The Contractor shall submit to RTD's SBO a Subcontractors Participation and 
Payment Form documenting all payments made to all DBEs and non-DBEs on a 
form provided/approved by RTD's SBO. 

(iv) Tile DBE contractor shall submit to RTD's SBO a swnmaty of payments received 
from its contractm~ regardless of their lower tiet~ on a form approved by RTD's 
SBO. 

(v) The DBE contractor may be selected to participate in a commercially useful 
function review or a DBE compliance review before their contract can be closed 
by RTD. DBEs are required to fully cooperate with RTD's SBO or its designee in 
the compliance review process. Tile commercially useful function review 
process will be initiated with a request for documents relating to contract 
performance and management of the actual work performed on the contract. 
Tile scope and intensity of each commercially useful function review will depend 
on tile specific facts and circumstances. The commercially useful function is 
purposed to verify the amount of DBE participation credit, to ensure that work is 
actually performed by tile DBE consistent wit11 tl1e DBE Progmm requirements 
andjor to ensure that there is no activity engaged in by the DBE that would be 
inconsistent with t11e intent and objectives of the DBE Program. Tile 
commercially use jill function review is more formal and will be initiated with an 
orientation/explanation process and closed out with a briefing and 
determination Tile DBE contractor may be subjected to an informal compliance 
review by RTD's SBO or its designee with or without notice. The informal 
compliance review will generally be conducted ot the work site where RTD 
actually observes and assesses the servicesjsupplies being provided by the DBE. 

(vi) The Contractor or any of its lower tier non-DBE subcontractors may be selected 
for a DBE compliance review to ensure that they are in compliance with the DBE 
Program requirements. This process will be initiated in a formal manner with 
written notice and instructions sent to the Contractor or its major subcontractor. 
The process will conclude with a close-out interview or debriefing where the 
Contractor or non-DBE firm will be given an opportunity to refute the 
determination or add to any corrective action requested by RTD. The contractor 
must cooperate with any DBE Program audit or compliance review. Failure to 
cooperate can result in part or all of the DBE participation credit being 
denied/removed from counting toward the DBE participation goal for the contract. 

104 



All DB/Is are required to participate in tile 

RTD's DB/I Orienta /.ion Program if awarded an RTD can tract, subcontract or purchase 
order before commencing work or providing supplies on this contract. Failure to 
participate in the DBE orientation program may result in a denial of DBE participation 
credit for the project/contract. For good cause, the orientation may be delayed if pre
approved by RTD. DBEs may be required to repeat the orientation if there are changes 
to the DBE Program requirements, changes in tl1e DBE regulations, changes in tlw DBE 
personnel, or if the DBE is experiencing challenges in complying with the reporting 
requirements. 
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ATTACHMENT A DBE ENCLOSURE CHECKLIST 

This checklist will help you verify all the required enclosures are complete and submitted as 
required. Submit this checklist as the front page of your Attachment A Enclosures. Attachment 
A Enclosures are to be submitted with bid/proposal. Failure to submit a completed checklist 
with your Attachment A Enclosures may result in your proposal to be deemed Non
Responsive. Modification of any Attachment A Enclosure prior to the official award of the 
contract will result in your proposal being deemed Non-Responsive. All enclosures must be 
submitted with the bid/proposal. If you have any questions concerning the completion of any of 
the Enclosures, please contact RTD's Disadvantaged Business Office at (303) 299-2111. 

[ ] Form of DBE Participation 
This form must be submitted monthly by all prime contractors throughout the entire duration of 
the contract. This form needs to be submitted directly to the RTD SBO. 

[ ] Enclosure 1 A: DBE Affidavit 
This form must be completed, signed and notarized by all Prime Contractors, whether DBE or 
not, to acknowledge the percentage of DBE participation and indicate intent to comply with the 
DBE goal 

[ ] Enclosure 1 B: DBE Prime Affidavit 
This form must be completed, notarized and signed only if the bidder/proposer is a DBE 
submitting a proposal/bid as a Prime Contractor. This form, if applicable, must be submitted 
with a current DBE certificate by all DBE prime contractors to affirm DBE status. 

[ ] Enclosure 2: Schedule of DBE Participation 
This form must be submitted by all DBEs involved on the contract including a DBE prime 
contractor. It must contain the following information: names and addresses of certified DBE 
participating subcontractors, the work they are to perform and the dollar value of each 
proposed certified DBE contract. The Contractor subsequent to award must update and 
submit this form with the addition of each identified DBE firm. The Contractor is required to 
enter into subcontract agreements or issue purchase orders to all DBEs within thirty (30) days 
of notice to proceed. 

[ ] Enclosure 3: Letter of Intent to Perform as a Subcontractor 
This form must be submitted by the Contractor. It must contain the following information: 
names and addresses of certified DBE participating subcontractors, the work they are to 
perform and the dollar value of each proposed certified DBE contract and be signed by the 
DBE subcontractor. The Contractor subsequent to the award must submit this form with the 
addition of a DBE. A copy of the current DBE Certificate for each listed DBE subcontractor 
must be attached. 

[ ] Enclosure 4: Solicitation Statistics 
This form is for statistical purposes only. It is for the prime and all companies the prime 
receives bids from on subcontract work. 

[ ] Enclosure 5: Employer Certification of Workforce 
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This form defines the make-up of the company's work force and must be filed by every prime 
contractor with 50 or more employees or has a contract of $50,000 or more. 

[ ] Enclosure 6: Disadvantaged Business Outreach 
This form provides current outreach program information for contracted prime and 
subcontractors. 

[ ] Enclosure 7: Unavailability Certification 
This form must be submitted - along with complete documentation of good faith efforts - with 
the bid/proposal by a prime contractor who has failed to meet the specified DBE goal. 
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APPENDIX A 
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DENVER REGIONAL TRANSPORTATtQN DISTRICT 

CONTRACTINFORMAnON 

Orl!l11131 Contmct Value: ' Cha!!Jile Ofdets values· ' Curran! Contract Vak>a· ' 

PRIME CONTRACTOR MONTHLY REPORT 
FORM E REPORT OF PAYMENTS TO DBEs 

~ rliJOO: 

Contra<:t No.: 

Report far Month ot 

Name and Location Df Pl'o!ect: 
Narm and Addreu of Prnne C>nt7actor: 

Total P'l)'!n!!OIS R&celved To Date.· ' ~. •y,..;• o<"N<>"I<> IM Quntio<to a.-: 
Pawne.nts Ree&ivedThis MQnlh· ' Did }<IIJr r•rm or an ambte rent or laaaa equiprmnt or issue a joint ctuldt tD a 08E1 
Stan nate- Did any OBE ~ empb~ot.(or founur ~~s) of your firm or an affiliate 1 
ComPiel!oi> Date· Did any DBE subcontract any portion of Us-n. to a non-DBE since the last report r~~m7 

Hu the s=pe of w:>rll or $1Jbot>ntract amDU1It changed fOf any DBE slru::e the last repc»t? 

Narm of OBE Subalntnlctor 
OBEor Non Original Conlrila Orlglrnll Contnlct +I· ·-· Project Task DBE """oo' Armuntco Payment This Month Billed ThiS Month Non DBE Subalmntdar 

""AL ' ' • • 

Telephone: 

S!gfllllur11: 

By signing U.S hmn, I f"t1l=MIIy and on bMa¥ ofthct contrBdor alf.-rn lhlll the llfotmatitm pnuntlld i'l this rJocumertt .is truthful, 
aa::w-.ahl. complet. •nd not misl.udtng. 

FORM OF DBE PARTICIPATION REPORT 

Total Paymenb 

• 

,_ 
Overal 

c.o:s W<>•k Confr...:tP.O ......... ~ .,.,_ ... .......... 
"'" •• 
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APPENDIX B- DBE ENCLOSURES 

Enclosure lu- DBE AFFIDAVIT 
THIS PAGE MUST BE COMPLETED BY ALL PRIME PROPOSERS/BIDDERS TO 
INDICATE THE PERCENTAGE OF DISADVANTAGED BUSINESS ENTERPRISE 
PARTICIPATION. 
The undersigned contractor hereby agrees that the goal established for DBE participation and its 
commitment in this project through subcontracting or entering into a joint venture with Disadvantaged 
Business Enterprise(s) in conformity with the Requirements, Terms, and Conditions of this Attachment is: 

______ %- DBE (Disadvantaged Business Enterprise) 
THIS PERCENTAGE RELATES TO DBE SUBCONTRACTING ONLY AND IS CONSISTENT WITH THE 
DISADVANTAGED BUSINESS ENTERPRISE STATEMENT LISTED IN THE BID/PROPOSAL FORM. 
THIS BIDDER/PROPOSER IS COMMITED TO COMPLY WITH OR EXCEED THE ABOVE GOAL 

Business Name:--------------------------
Contact Name:--------------------------
Address:-----------------------------
City, State, ZIP:------------=----------------
Phone: Fax: 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER TH,-=E-=P-=E-:-:N"'"'A,-,L T-::-:IE=-s=-=-o""F-c-P-=E=-RJ-c:U-c:R:-c-Y-,-:T-:-H-:-:A--::Tc:::T:::-H=E-
CONTENTS OF THE FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT I AM 
AUTHORIZED, ON BEHALF OF 
_______________ TO MAKE THIS AFFIDAVIT. 

(Name of Business Entity) 

(Date) (Affiant Print Name) 

(Affiant's Signature) 
State of-=--..,-.,--------------
City and County of--------------· 

(Title) 

On this------ day of----------· ____ ,before me, the 
undersigned officer, personally appeared , known to me to 
be the person described in the foregoing Affidavit, and acknowledged that he (she) 
executed the same in the capacity therein stated and for the purposes therein contained. 
In witness thereof, I hereunto set my hand and official seal. My Commission Expires: 

(Notary Public) (SEAL) 
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APPENDIX B· DBE ENCLOSURES 

ENCLOSURE 1B· DBE AFFIDAVIT 

THIS PAGE MUST BE COMPLETED BY THE DISADVANTAGED BUSINESS ENTERPRISE PRIME 
CONTRACTOR (PROPOSER/BIDDER) 

I HEREBY DECLARE AND AFFIRM that I am the-------:=--:--------
(Title) 

and duly authorized representative of (the firm of)---,,-,---,--::-----,-----,--,--
(Name of Corporation or Joint Venture) 

whose address is ________________________ _ 

(Telephone No.) 

I hereby declare and affirm that I am a Disadvantaged Business Enterprise (DBE) and am certified as of 
the date that the RTD receives this bid/proposal and as defined by the Regional Transportation District in 
Attachment A for 

::;;:--.,---:--.,.-----;,---:------------- and that I will provide 
(Contract number and name) 
information and/or the certification to document this fact with this enclosure. 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE 
CONTENTS OF THE FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT I AM 
AUTHORIZED, ON BEHALF OF THE ABOVE FIRM, TO MAKE THIS AFFIDAVIT. 

(Date) (Affiant Print Name) (Title) 

(Affiant's Signature) 
State of-=----:---------------
City and County of---,--.,.----------
On this day of , before me, the 
undersigned officer, personally appeared , known to me to 

be the person described in the foregoing Affidavit, and acknowledged that he (she) 

executed the same in the capacity therein stated and for the purposes therein contained. 

In witness thereof, I hereunto set my hand and official seal. 

My Commission Expires: -------------
(Notary Public) (SEAL) 
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APPENDIX 8- OBE ENCLOSURES 

ENCLOSURE 2 -SCHEDULE OF (DBE] PARTICIPATION 

NAME OF CONTRACTOR: [•] 
RTD Contract No. 
T I P d C US$ ota repose ost: 

DBE TYPEOFWORK PROJECTED AGREED PRICE 
FIRM NAME (ELECTRICAL, PAVING, START & TO BE PAID TO 

ETC.) COMPLETION DBE 
AND CONTRACT ITEMS DATES FOR 
OR PART THEREOF TO DBE 

BE PERFORMED 

1. Please list all DBEs involved on the contract including the Prime Contractor if it is a 
DBE. DBE must be certified in area of work specified on project; work performed for 
which they are not certified to perform will not count towards goal. A current DBE 
certification for each listed DBE must accompany this enclosure. Failure to provide 
proof of current DBE certification for any or all listed DBEs will eliminate such listed 
DBE's participation, and work performed by such DBE will not count towards 
satisfaction of the DBE Goal. If additional pages are required to list all contracted DBE, 
photocopy this enclosure as required to make a complete list. 

2. Contracts with DBEs for materials or supplies will be counted toward the DBE Goal as 
follows: 

(i) materials or supplies obtained from a DBE manufacturer will be counted at 100% toward 
the DBE Goal; and 

(ii) materials or supplies obtained from a DBE regular dealer will be counted at 60% toward 
the DBE Goals. Please refer to 49 CFR §26.55 for specifics with respect to how DBE 
participation is counted toward DBE Goal. 

3. Contractor must submit copies of all DBE subcontracts, purchase orders or change orders 
within 30 Days of execution of the notice to proceed. Failure to submit will result in a 
determination that no DBE participation credit shall a DBE work on the project or provide 
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equipment, materials or supplies for DBE participation credit without an executed subcontract 
agreement or purchase order. 
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APPENDIX B, ENCLOSURE 3- LETTER OF INTENT TO PERFORM AS A DBE SUBCONTRACTOR 

Contract No. 
The undersigned [•] (the Contractor) intends to engage the undersigned DBE to 
perform work in connection with the Project pursuant to a contract (the DBE Contract) 
between the Contractor and the DBE as [check one]: 

___ an individual a corporation 
___ a partnership a joint venture 

The DBE status of the undersigned DBE is confirmed on the attached schedule of DBE 
participation and represents a company that is certified as of the date on which the DBE 
Contract is executed 

Item Projected Projected Agreed Price to be 

Commencement Completion Date Paid to DBE 

Date 

___ % of the Dollar value of the DBE Contract will be sublet and/or awarded to non
DBE contractors and/or non-DBE suppliers. The undersigned Proposer and the 
undersigned DBE will enter into the DBE Contract for the above work conditioned upon 
the Proposer's execution of the Contract with RTD. 

NAME OF CONTRACTOR NAME OF DBE FIRM 

OWNER/REPRESENTATIVE OWNER/REPRESENTATIVE 

ADDRESS ADDRESS 

EMAIL ADDRESS EMAIL ADDRESS 

SIGNATURE SIGNATURE 

TITLE DATE TITLE DATE 
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APPENDIX B, ENCLOSURE 4-SOLICITATION STATISTICS 

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT
assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each 
Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 
The Contractor must submit all completed forms with each submission of DBE Enclosures to the SBO. 
Firm Name: 
Firm Address (Office Reporting): 

Status as a DBE or Non-DBE (check one): 
RTD DBE Non-DBE __ 
Annual Gross Receipts of the Firm: (check one): 
U.S.$0 to U.S.$500,000__ U.S.$500,000to U.S.$1,000,000 __ 
U.S.$5 Million to U.S.$10 Million __ U.S.$10 Million to U.S.$20.41 Million __ 
Age of the finn: __ _ 

U.S.$1 Million to U.S.$5 Million __ 
Above U.S.$20.41 Million __ 

Signature: ________________________________________________________ _ 
Name: 
Title: 

Dare: ________________________ _ 
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M=Male F= Female 

Job Categories Total Employees in 
Establishment 

Total Total Total Black Hispanic Native Asian- Subcontin Other 
Employe Male Female American American American Pacific ent Asian 

es Employe Employe s s s American Americans 
Including es es s 
Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 
Managers 

Professionals 

Technicians 

Sales 

Office & Clerical 

Craft Workers 
(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

TOTAL 
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APPENDIXB,ENCLOSURE5-EMPLOYERCERTIFICATIONOFWORKFORCE1 

The undersigned certifies that he/she is legally authorized to make the statements and representations contained in this report and that the 
statements and representations contained herein are true and correct to the best of his/her knowledge and belief. 
Firm Name: 

Owners (individuals or holding companies with any ownership interest in your firm): 
Ownership Interest (by %) Ethnicity (natural persons) 

Signature::-:----------------------------
Name: 
Title: 

Gender (natural persons) 

Date of Execution: ---,----:---:----:--:-:--:---:--------:-------,--:-:-
Please note that this data may be obtained by visual survey or post-employment records. Neither visual surveys nor post-employment records are 
prohibited by Federal, State or local law. Current utilization as of ____________ . 

NOTE: Submission of the Employer Certification of\Vorkfon.:e form is volumary. Unless this form is marked ·confidential' upon submission, RTD cunnot 
guarantee confidentiality of Lhc information contained in this Employer Ccrtiticati(lll of \Vorkforce form. 
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DESCRIPTION OF JOB CATEGORIES 

Officials and Managers - Occupations requiring administrative personnel who set board policies, exercise full responsibility for 
execution of these policies, and individual departments or special phases of the operations. 

Professionals - Occupations requiring either college education or experience of such kind and amount as to provide a comparable 
background. 

Technicians- Occupations requiring a combination of specific scientific knowledge and manual skill which can be obtained through 
about 2 years of post high school education, such as is offered in many technical institutes and junior colleges, or through equivalent 
on-the-job training. 

Sales- Occupations engaging wholly or primarily in selling. 

Office and clerical- Includes all clerical-type work, regardless of level of difficulty, where the activities are predominately non
manual though some manual work directly involved with altering or transporting the products is included. 

Craft Worker (skilled)- Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the 
processes involved in their work. Exercises considerable independent judgment and usually requires an extensive period of training. 

Operatives (semi-skilled)- Workers who operate machines or processing equipment or perform other factory-related duties of 
intermediate skill level which can be mastered in a few weeks and require only limited training. 

Laborers (unskilled)- Workers in manual occupations which generally require no special training perform rudimentary duties that 
may be learned in a few days and require the application of little or no independent judgment. 

Service Workers- Workers in both protective and unprotective service occupations. 

RACE/ETHNIC IDENTIFICATION 

White (not Hispanic origin)- All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East 

Black Americans (not Hispanic origin)- All persons having origins in any of the Black racial groups of Africa 

Hispanic Americans - All persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or 
Portuguese culture or origin, regardless of race 

Asian-Pacific Americans- All persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, 
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the 
Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, 
Federated States of Micronesia, or Hong Kong 
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Subcontinent Asian Americans- All persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal 
or Sri Lanka 

Native American- All persons having origins in any of the original peoples of North America, including American Indians, Eskimos, 
Aleuts, or Native Hawaiians 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 
business community, it is our goal to identify and to establish a relationship with the 
Disadvantaged business outreach programs sponsored by the prime and 
subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 
information pertaining to their current DBE outreach efforts- additional sheets may be 
used if necessary: 
RTD Contract Name and Number: 
Contract No. (the Contract). 
Proposer: 

Subcontractor- if applicable: 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 

Phone: Fax: ------------------------------
Email:-----------------------------
Website: --:::-----=-:--,-----:-::-:--:-----:::-----c:--::--:-:-:--------
Currently Sponsored Disadvantaged Business Outreach Activities: 

How can RTD assist you in your current Disadvantaged business outreach efforts? 

Would you be interested becoming involved in current and future RTD-sponsored 
outreach activities and committees: [ ] Yes [ ] No 
lfso,how? ____________________________ ___ 

123 



APPENDIX 8, ENCLOSURE 7- DBE UNAVAILABILITY CERTIFICATION 

1',--------------
Name Title 

of , certify that [the Contractoi}, 
made the following efforts to meet the DBE Goals on Regional Transportation District 
Contract No. for the Project: 
[please attach any additional efforts that do not fit on this form] 
• A Contractor representative attended the pre-bid meeting. Yes No 

• Newspaper Advertisement Log: (attach copies of ads) 

Newspaper/Publication Type of Publication Dates of Advertisement 
Minority/General/Trade 

• Selected portions of the work to be performed by [DBEs] 

Work Categories Type of Bid Contractor's Additional 
(Subcontractor or Estimated Comments 

Supplier) BudQet 

• Made efforts to assist interested DBEs in obtaining bonding, lines of credit, 
insurance or any necessary equipment, supplies, materials, etc. 

• [List any specific offers made by Contractoij 
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• S I' 't d th f II DBE OICie e o ow1ng s 
Date Name of DBE Contact Phone# Work 
Contacted Firm Person Cateqory 

• F II o owe d 'th. T I t t upw1 1n1 1a con ac s 
Date Name of DBE Phone# Bidding Additional 

(Yes or No) Comments 

• Contacted the following other agencies, organizations in recruitment of DBE 
including RTD: 

Date Organization Phone# 

As shown by the documentation provided to RTD, we feel that we have made good faith 
effort to attain the DBE Goals. 

Signature: ________________ _ 

Date: __________ _ 
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FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

Certifications and Assurances you select on its behalf, except as FI A determines 
otherwise in writing. 

It Is important that your Applicant and You also understand that these Certifications and 
Assurances are pre-award requirements, generally imposed by Federal law or 
regulation, and do not include all Federal requirements that may apply to it or its 
Project. Our FIA Master Agreement MA(20) for Federal FY 2014, available at 
hup:llwww.fta.dot.gov, contains a list of most of those requirements. 

We expect You to submit your Applicant's FY 2014 Certifications and Assurances and its 
applications for funding in TEAM-Web. You must be registered in TEAM-Web to submit 
the FIA FY 2014 Certifications and Assurances on its behalf. The TEAM-Web 
"Recipients" option at the "Cert 's & Assurances" tab of the "View/Modify Recipients" 
page contains fields for selecting among the twenty.four (24) Groups of Certifications 
and Assurances and a designated field for selecting all twenty.four (24) Groups of 
Certifications and Assurances. If FIA agrees that you cannot submit your Applicant's 
FY 2014 Certifications and Assurances electronically, you must submit the Signature 
Page(s) in Appendix A of this Notice, as FTA directs, marked to show the Groups of 
Certifications and Assurances it is submitting. 

Be aware that these Certifications and Assurances have been prepared in light of: 
• FI A 's latest authorization legislation, Moving Ahead for Progress in the 21st 

Century Act (MAP-21}, Pub. L. 112-141, June 6, 2012, 
• The Continuing Appropriations Act, 2014, Pub. L. 113-46, October 17, 2013, 
• The Consolidated and Further Continuing Appropriations Act, 2013, Pub. L. 113-6, 

March 26, 20/3, 
• The Continuing Appropriations Resolution, 2013 (CR), Pub. L. 112-175, 

September 28, 2012, and 
• FIA 's authorizing legislation in effect in FY 2012 or a previous fiscal year, except as 

superseded by MAP-21 cross-cutting requirements that apply. 

With certain exceptions, Projects financed in FY 2014 with funds appropriated or made 
available for FY 2012 or a previous fiscal year must be in compliance with the 
requirements for that type of Project in effect during the fiscal year for which the funding 
was derived, except as superseded by MAP-21 cross-cutting requirements that apply. 

GROUP 01. REQUIRED CERTIFICATIONS AND ASSURANCES 
FOR EACH APPLICANT. 

Before FIA may provide funding for your Applicant's Project, in addition to any other 
Certifications and Assurances that you must select on behalf of your Applicant, you must 
also select the Certifications and Assurances in Group OJ, except as FIA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
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PREFACE 

Except as the Federal Transit Administration (FTA or We) determines otherwise in 
writing, before FT A may award Federal transit assistance (funding or funds) to support a 
public transportation Project, an Authorized Representative (You) of the Project sponsor 
(Applicant) must select certain Certifications and Assurances required by Federal/ow or 
regulation. The Authorized Representative must be duly authorized by the Applicant to, 
among other things, sign these Certifications and Assurances and bind the Applicant's 
compliance. You, as the Authorized Representative, must select all Certifications and 
Assurances required of your Applicant (or it) to support its applications for FTAfunding 
during Federal fiscal year (FY) 2014. 

We request that you read each Certification and Assurance and select those that will 
apply to all Projects for which your Applicant might seek FTAfunding. As required by 
Federal law and regulation, only if you select adequate Certifications and Assurances on 
your Applicant's behalf, may FT A award Federal funding for its Project. 

We have consolidated our Certifications and Assurances into twenty-four (24) Groups. At 
a minimum, you must select the Assurances in Group OJ on your Applicant's behalf, Jf 
your Applicant requests more than $100,000, you must also select the "Lobbying" 
Certification in Group 02, unless it is an Indian tribe or organization or a tribal 
organization. Depending on the nature of your Applicant and its Project, you may also 
need to select some Certifications and Assurances in Groups 03 through 24. However, 
instead of selecting individual Groups of Certifications and Assurances, you may make a 
single selection that will encompass all twenty-four (24) Groups of Certifications and 
Assurances that apply to all our programs. 

FTA, your Applicant, and you understand and agree that not every provision of these 
twenty-four (24) Groups of Certifications and Assurances will apply to every Applicant 
or every Project FTAfimds even if you make a single selection encompassing all twenty
four (24) Groups. Nor will every provision of all Certifications and Assurances within a 
single Group apply if that provision does not apply to your Applicant or its Project. The 
type of Project and Applicant will determine which Certifications and Assurances apply. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation .from each 
Subrecipient and other Third Party Participant(s) to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Jf your Applicant is a team, a consortium, a joint venture, or a partnership, it 
understands and agrees that you must identify the activities each member will perform 
and the extent to which each member will be responsible for compliance with the 
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Assurances selected on its behalf that apply to its Project, itself, anySubrecipient, or 
other Third Party Participant in its Project, except as FT A determines othenvise In 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation/rom each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group OJ that does not apply will 
not be enforced. 

l.A. Assurance of Authority of the Applicant and Its Authorized Representative. 

You certify that both you, as your Applicant's Authorized Representative, and your 
Applicant's attorney, who is authorized to represent the Applicant in legal matters, who 
sign these Certifications, Assurances, and Agreements, may undertake the following 
activities on its behalf, in compliance with applicable State, local, or Indian tribal laws 
and regulations, and its by-laws or internal rules: 
I. Execute and file its application for Federal funds, 
2. Execute and file its Certifications, Assurances, and Agreements binding its 

compliance, 
3. Execute Grant Agreements or Cooperative Agreements, or both, with FTA, 
4. Comply with applicable Federal laws and regulations, and 
5. Follow applicable Federal guidance. 

1.8. Standard Assurances. 

On behalf of your Applicant, you assure that it understands and agrees to the following: 
I. It will comply with all applicable Federal statutes and regulations to carry out any 

FT A funded Project, 
2. It is under a continuing obligation to comply with the terms and conditions of the 

FT A Grant Agreement or Cooperative Agreement for its Project, including the FTA 
Master Agreement incorporated by reference and made part of the latest amendment 
to that Grant Agreement or Cooperative Agreement, 

3. It recognizes that Federal laws and regulations may be amended from time to time 
and those amendments may affect Project implementation, 

4. It understands that Presidential executive orders and Federal guidance, including 
Federal policies and program guidance, may be issued concerning matters affecting it 
or its Project, 

5. It agrees that the most recent Federal laws, regulations, and guidance will apply to its 
Project, except as FT A determines otherwise in writing, 

6. In light of recent FT A legislation applicable to FT A, except as FT A determines 
otherwise in writing, it agrees that requirements for FT A programs may vary 
depending on the fiscal year for which the funding for those programs was 
appropriated: 
a. In some instances, FT A has determined that Federal statutory or regulatory 
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program and eligibility requirements for FY 2012 or a specific previous fiscal 
year, except as superseded by applicable MAP-21 cross-cutting requirements, 
apply to: 
(I) New grants and cooperative agreements, and 
(2) New amendments to grants and cooperative agreements that: 

(a) Have been awarded Federal funds appropriated or made available for 
FY 2012 or the previous fiscal year, or 

(b) May be awarded Federal funds appropriated or made available for 
FY 2012 or the previous fiscal year, but 

b. In other instances, FT A has determined that MAP-21 will apply to the Federal 
funds appropriated or made available for FY 2012 or a previous fiscal year, and 

c. For all FTA funded Projects, the following MAP-21 cross-cutting requirements 
supersede conflicting provisions of previous Federal law and regulations: 
(l) Metropolitan and Statewide and Nonmetropolitan Transportation Planning, 
(2) Environmental Review Process, 
(3) Public Transportation Agency Safety Plans, 
(4) Transit Asset Management Provisions (and Asset Inventory and Condition 

Reporting), 
(5) Costs Incurred by Providers of Public Transportation by Vanpool, 
(6) Revenue Bonds as Local Match, 
(7) Debt Service Reserve, 
(8) Government's Share of Cost of Vehicles, Vehicle-Equipment, and Facilities 

for ADA and Clean Air Act Compliance, 
(9) Private Sector Participation, 
(I 0) Bus Testing, 
(11) Buy America, 
(12) Corridor Preservation, 
( 13) Rail Car Procurements, 
(14) Veterans Preference/Employment, 
(15) Alcohol and Controlled Substance Testinf, and 
(16) Other provisions as FT A may determine. 

l.C. Intergovernmental Review Assurance. 

([he assurance in Group OJ.C does not apply to an Indian tribe, an Indian organization 
or a tribal organization that applies for funding made available for FT A 's Tribal Transit 
Programs authorized by 49 US. C. 53ll(c}(l). 

As required by U.S. Department of Transportation (U.S. DOD regulations, 
"Intergovernmental Review of Department of Transportation Programs and Activities," 
49 CFR part 17, on behalf of your Applicant, you assure that your Applicant has 

1 More information about these matters appears in the Federal Transit Administration, "Notice of FT A 
Transit Program Changes, Authorized Funding Levels and Implementation of the Moving Ahead for 
Progress in the 21st Century Act (MAP-21) and FTA FY 2013 Apportionments, Allocations, Program 
Information and Interim Guidance," 77 Fed.Jk&. 663670, Oct. 16,2012. 
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submitted or will submit each application for Federal funding to the appropriate State and 
local agencies for intergovernmental review, to facilitate compliance with those 
regulations. 

l.D. Nondiscrimination Assurance. 

On behalf of your Applicant, you assure that: 
I. It will comply with the following laws and regulations so that no person in the United 

States will be denied the benefits of, or otherwise be subjected to, discrimination in 
any U.S. DOT or FT A funded program or activity (particularly in the level and 
quality of transportation services and transportation-related benefits) on the basis of 
race, color, national origin, religion, sex, disability, or age: 
a. Federal transit laws, specifically 49 U.S.C. 5332(prohibiting discrimination on the 

basis of race, color, religion, national origin, sex, disability, age, employment, or 
business opportunity), 

b. Title VI of the Civil Rights Act of 1964, as amended, 42 U .S.C. 2000d, 
c. The Rehabilitation Act of 1973, as amended, 29 U.S.C. 794, et seq., 
d. The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 12101 

et seq., 
e. U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the 

Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964," 49 CFR part 21, 

f. U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and 
g. Any other applicable Federal statutes that may be signed into law or Federal 

regulations that may be promulgated, 
2. It will comply with Federal guidance implementing Federal nondiscrimination laws 

and regulations, except to the extent FT A determines otherwise in writing, 
3. As required by 49 CFR 21.7: 

a. It will comply with 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR part 21 in the 
manner: 
(I) It conducts each Project, 
(2) It undertakes property acquisitions, and 
(3) It operates its Project facilities, including: 

(a) Its entire facilities, and 
(b) Its facilities operated in connection with its Project, 

b. This assurance applies to its entire Project and to all parts of its facilities, 
including the facilities it operates to implement its Project, 

c. It will promptly take the necessary actions to carry out this assurance, including: 
(1) Notif'ying the public that discrimination complaints about transportation

related services or benefits may be filed with U.S. DOT or FT A, and 
(2) Submitting information about its compliance with these provisions to 

U.S. DOT or FT A upon their request, 
d. If it transfers FT A funded real property, structures, or improvements to another 

party, any deeds and instruments recording that transfer will contain a covenant 
running with the land assuring nondiscrimination: 
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(I) While the property is used for the purpose that the Federal funding is 
extended, and 

(2) While the property is used for another purpose involving the provision of 
similar services or benefits, 

e. The United States has a right to seek judicial enforcement of any matter arising 
under: 
(I) Title VI of the Civil Rights Act, 42 U.S.C. 2000d, 
(2) U.S. DOT regulations, 49 CFR part 21, and 
(3) This assurance, 

f. It will make any changes in its Title VI implementing procedures, as U.S. DOT or 
FTA may request, to comply with: 
(I) Title VI of the Civil Rights Act, 42 U.S.C. 2000d, 
(2) U.S. DOT regulations, 49 CFR part 21, and 
(3) Federal transit laws, 49 U.S.C. 5332, 

g. It will comply with Federal guidance issued to implement Federal 
nondiscrimination requirements, except as FT A detennines otherwise in \\Titing, 

h. It will extend the requirements of 49 U.S.C. 5332, 42 U.S.C. 2000d, and 49 CFR 
part 21 to each Third Party Participant, including any: 
(I) Subrecipient, 
(2) Transferee, 
(3) Third Party Contractor or Subcontractor at any tier, 
(4) Successor in Interest, 
(5) Lessee, or 
(6) Other participant in its Project, except FT A and the Applicant (that later 

becomes the Recipient), 
i. It will include adequate provisions to extend the requirements of 49 U.S.C .. 5332, 

42 U.S. C. 2000d, and 49 CPR part 21 to each third party agreement, including 
each: 
(I) Subagreement at any tier, 
(2) Property transfer agreement, 
(3) Third party contract or subcontract at any tier, 
( 4) Lease, or 
(5) Participation agreement, and 

j. The assurances you have made on its behalf remain in effect as long as PTA 
detennines appropriate, including, for example, as long as: 
(I) Federal funding is extended to its Project, 
(2) Its Project property is used for a purpose for which the Federal funding is 

extended, 
(3) Its Project property is used for a purpose involving the provision of similar 

services or benefits, 
(4) It retains ownership or possession of its Project property, or 
(5) FTA may otherwise detennine in writing, and 

4. As required by U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap 
in Programs and Activities Receiving or Benefiting from Federal Financial 
Assistance," 49 CFR part 27, specifically 49 CFR 27.9, and consistent with 49 U.S.C. 
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5307(c)(l)(D)(ii), you assure that: 
a. It will comply with the following prohibitions against discrimination on the basis 

of disability listed in Group !.D.4.b below, of which compliance is a condition of 
approval or extension of any FT A funding awarded to: 
(I) Construct any facility, 
(2) Obtain any rolling stock or other equipment, 
(3) Undertake studies, 
(4) Conduct research, or 
(5) Participate in or obtain any benefit from any FTA administered program, and 

b. In any program or activity receiving or benefiting from Federal funding that 
U.S. DOT administers, no qualified people with a disability will, because of their 
disability, be: 
(I) Excluded from participation, 
(2) Denied benefits, or 
(3) Otherwise subjected to discrimination. 

I.E. Suspension and Debarment Certification. 

On behalf of your Applicant, you certify that: 
I. It will comply and facilitate compliance with U.S. DOT regulations, 

"Nonprocurement Suspension and Debarment," 2 CFR part 1200, which adopts and 
supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to 
Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 
2 CFR part 180, 

2. To the best of its knowledge and belief, that its Principals and Subrecipients at the 
first tier: 
a. Are eligible to participate in covered transactions of any Federal department or 

agency and are not presently: 
(!) Debarred, 
(2) Suspended, 
(3) Proposed for debarment, 
(4) Declared ineligible, 
(5) Voluntarily excluded, or 
(6) Disqualified, 

b. Its management has not within a three-year period preceding its latest application 
or proposal been convicted of or had a civil judgment rendered against any of 
them for: 
(I) Commission of fraud or a criminal offense in connection with obtaining, 

attempting to obtain, or performing a public (Federal, State, or local) 
transaction, or contract under a public transaction, 

(2) Violation of any Federal or State antitrust statute, or 
(3) Commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, malting any false statement, or receiving stolen 
property, 

c. It is not presently indicted for, or otherwise criminaily or civilly charged by a 
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governmental entity (Federal, State, or local) with commission of any of the 
offenses listed in the preceding subsection l.E.2.b of this Certification, 

d. It has not had one or more public transactions (Federal, State, or local) terminated 
for cause or default within a three-year period preceding this Certification, 

e. If, at a later time, it receives any information that contradicts the statements of 
subsections 2.a - 2.d above, it will promptly provide that information to FT A, 

f. It will treat each lower tier contract or lower tier subcontract under its Project as a 
covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if 
it: 
(I) Equals or exceeds $25,000, 
(2) Is for audit services, or 
(3) Requires the consent of a Federal official, and 

g. It will require that each covered lower tier contractor and subcontractor: 
(I) Comply and facilitate compliance with the Federal requirements of2 CFR 

parts I 80 and 1200, and 
(2) Assure that each lower tier participant in its Project is not presently declared 

by any Federal department or agency to be: 
(a) Debarred from participation in its federally funded Project, 
(b) Suspended from participation in its federally funded Project, 
(c) Proposed for debarment from participation in its federally funded 

Project, 
(d) Declared ineligible to participate in its federally funded Project, 
(e) Voluntarily excluded from participation in its federally funded Project, 

or 
(f) Disqualified from participation in its federally funded Project, and 

3. It will provide a written explanation as indicated on a page attached in FTA's TEAM
Web or the Signature Page if it or any of its principals, including any of its first tier 
Subrecipients or its Third PartY Participants at a lower tier, is unable to certifY 
compliance with the preceding statements in this Certification Group 0 I.E. 

t.F. U.S. OMB Assurances in SF-4248 and SF-424D. 

The assurances in Group Ol.F are consistent with the U.S. OMB assurances required in 
the U.S. OMB SF-4248 and SF-424D, updated as necessary to reflect changes in Federal 
laws and regulations. 

I. Administrative Activities. On behalf of your Applicant, you assure that: 
a. For every Project described in any application it submits, it has adequate 

resources to properly plan, manage, and complete its Project, including the: 
(I) Legal authority to apply for Federal funding, 
(2) Institutional capability, 
(3) Managerial capability, and 
(4) Financial capability (including funds sufficient to pay the non-Federal share 

of Project cost), 
b. It will give limited access and the right to examine Project-related materials to 
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entities or individuals, as required, including, but not limited to the: 
(I) FTA, 
(2) The Comptroller General of the United States, and 
(3) State, through an authorized representative, if appropriate, 

c. It will establish a proper accounting system in accordance with generally accepted 
accounting standards or FT A guidance, and 

d. It will establish safeguards to prohibit employees from using their positions for a 
purpose that results in: 
(1) A personal or organizational conflict of interest, or personal gain, or 
(2) The appearance of a personal or organizational conflict of interest or personal 

gain, 
2. Project Specifics. On behalf of your Applicant, you assure that: 

a. Following receipt of an FT A award, it will begin and complete Project work 
within the time periods that apply, 

b. For FT A funded construction Projects: 
(I) It will comply with FTA provisions concerning the drafting, review, and 

approval of construction plans and specifications, 
(2) It will provide and maintain competent and adequate engineering supervision 

at the construction site to assure that the completed work conforms with the 
approved plans and specifications, 

(3) It will include a covenant to assure nondiscrimination during the useful life 
of its Project in its title to federally funded real property, 

(4) To the extent FTA requires, it will record the Federal interest in the title to 
FTA funded real property or interests in real property, and 

(5) It will not alter the site of the FT A funded construction Project or facilities 
without permission or instructions from FT A by: 
(a) Disposing of the underlying real property or other interest in the site and 

facilities, 
(b) Modifying the use of the underlying real property or other interest in the 

site and facilities, or 
(c) Changing the terms of the underlying real property title or other interest 

in the site and facilities, and 
c. It will furnish progress reports and other information as FT A or the State may 

require, and 
3. Statutory and Regulatory requirements. On behalf of your Applicant, you assure that: 

a. It will comply with all Federal statutes relating to nondiscrimination that apply, 
including, but not limited to: 
(I) The prohibitions against discrimination on the basis of race, color, or national 

origin, as provided in Title VI of the Civil Rights Act, 42 U.S.C. 2000d, 
(2) The prohibitions against discrimination on the basis of sex, as provided in: 

(a) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. 
1681 - 1683, and 1685 -1687, and 

(b) U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in 
Education Programs or Activities Receiving Federal Financial 
Assistance," 49 CFR part 25, 
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(3) The prohibitions against discrimination on the basis of age in federally 
funded programs, as provided in the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. 6101-6107, 

(4) The prohibitions against discrimination on the basis of disability in federally 
funded programs, as provided in section 504 of the Rehabilitation Act 
of 1973, as amended, 29 U.S.C. 794, 

(5) The prohibitions against discrimination on the basis of disability, as provided 
in the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. 1210 I 
el seq., 

(6) The prohibitions against discrimination in the sale, rental, or financing of 
housing, as provided in Title VIII of the Civil Rights Act, 42 U.S.C. 3601 
et seq., 

(7) The prohibitions against discrimination on the basis of drug abuse, as 
provided in the Drug Abuse Office and Treatment Act of 1972, as amended, 
21 U.S.C. I 101 et seq., 

(8) The prohibitions against discrimination on the basis of alcohol abuse, as 
provided in the Comprehensive Alcohol Abuse and Alcoholism Prevention 
Act of1970, as amended, 42 U.S.C. 4541 et seq., 

(9) The confidentiality requirements for records of alcohol and drug abuse 
patients, as provided in the Public Health Service Act, as amended, 42 U.S.C. 
290dd- 290dd-2, and 

(I 0) The nondiscrimination provisions of any other statute(s) that may apply to its 
Project, 

b. As provided by the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S.C. 4601 
et seq., and 49 U.S.C. 5323(b), regardless of whether Federal funding has been 
provided for any of the real property acquired for Project purposes: 
(I) It will provide for fair and equitable treatment of displaced persons or 

persons whose property is acquired as a result of federally funded programs, 
and 

(2) It has the necessary legal authority under State and local laws and regulations 
to comply with: 
(a) The Uniform Relocation Act. 42 U.S.C. 4601 et seq., as specified by 

42 U.S.C. 4630 and 4655, and 
(b) U.S. DOT regulations, "Uniform Relocation Assistance and Real 

Property Acquisition for Federal and Federally Assisted Programs," 49 
CFR part 24, specifically 49 CFR 24.4, and 

(3) It has complied with or will comply with the Uniform Relocation Act and 
implementing U.S. DOT regulations because: 
(a) It will adequately inform each affected person of the benefits, policies, 

and procedures provided for in 49 CFR part 24, 
(b) As required by 42 U.S.C. 4622, 4623, and 4624, and 49 CFR part 24, if 

an FT A funded Project results in displacement, it will provide fair and 
reasonable relocation payments and assistance to: 
l Displaced families or individuals, and 
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Z Displaced Partnerships, corporations, or associations, 
(c) As provided by 42 U.S.C. 4625 and 49 CFR part 24, it will provide 

relocation assistance programs offering the services described in the 
U.S. DOT regulations to such displaced: 
1 Families and individuals, and 
Z Partnerships, corporations, or associations, 

(d) As required by 42 U.S.C. 4625(c)(3), within a reasonable time before 
displacement, it will make available comparable replacement dwellings 
to families and individuals, 

(e) !twill: 
1 Carry out the relocation process to provide displaced persons with 

uniform and consistent services, and 
Z Make available replacement housing in the same range of choices 

with respect to such housing to all displaced persons regardless of 
race, color, religion, or national origin, 

(f) It will be guided by the real property acquisition policies of 42 U.S.C. 
4651 and 4652, 

(g) It will pay or reimburse property owners for their necessary expenses as 
specified in 42 U.S.C. 4653 and 4654, understanding that FT A will 
provide Federal funding for its eligible costs for providing payments for 
those expenses, as required by 42 U.S. C. 4631, 

(h) It will execute the necessary implementing amendments to FT A funded 
third party contracts and subagreements, 

(i) It will execute, furnish, and be bound by such additional documents as 
FTA may determine necessary to effectuate or implement these 
assurances, 

G) It will incorporate these assurances by reference into and make them a 
part of any third party contract or subagreement, or any amendments 
thereto, relating to any FT A funded Project involving relocation or land 
acquisition, and 

(k) It will provide in any affected document that these relocation and land 
acquisition provisions must supersede any conflicting provisions, 

c. It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically 
42 U.S.C. 4831(b), which prohibits the use oflead-based paint in the construction 
or rehabilitation of residence structures, 

d. It will, to the extent applicable, comply with the protections for human subjects 
involved in research, development, and related activities supported by Federal 
funding of: 
(I) The National Research Act, as amended, 42 U.S.C. 289 et seq., and 
(2) U.S. DOT regulations, "Protection of Human Subjects," 49 CFRpart II, 

e. It will, to the extent applicable, comply with the labor standards and protections 
for federally funded Projects of: 
(I) The Davis-Bacon Act, as amended, 40 U.S.C. 3141-3144,3146, and 3147, 
(2) Sections I and 2 of the Copeland "Anti-Kickback" Act, as amended, 

18 U.S.C. 874, and 40 U.S.C. 3145, respectively, and 
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(3) The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 
3701 et seq., 

f. It will comply with any applicable environmental standards that may be 
prescribed to implement Federal laws and executive orders, including, but not 
limited to: 
{I) Following the institution of environmental quality control measures under the 

National Environmental Policy Act of 1969, as amended, 42 U.S.C. 4321-
4335 and Executive Order No. 11514, as amended, 42 U.S.C. 4321 note, 

(2) Following the notification of violating facilities provisions of Executive 
Order No. 11738,42 U.S.C. 7606 note, 

(3) Following the protection of wetlands provisions of Executive Order 
No. 11990, 42 U.S.C. 4321 note, 

(4) Following the evaluation of flood hazards in floodplains provisions of 
Executive Order No. 11988, 42 U.S.C. 4321 note, 

(5) Complying with the assurance of Project consistency with the approved State 
management program developed pursuant to the Coastal Zone Management 
Act of 1972, as amended, 16 U.S.C. 1451 -1465, 

(6) Complying with the Conformity of Federal Actions to State (Clean Air) 
Implementation Plans requirements under section 176( c) of the Clean Air Act 
of 1955, as amended, 42 U.S.C. 7401-767lq, 

(7) Complying with the protections for underground sources of drinking water 
under the Safe Drinking Water Act of 1974, as amended, 42 U.S.C. 300f-
300j-6, 

(8) Complying with the protections for endangered species under the Endangered 
Species Act of 1973, as amended, 16 U.S.C. 1531- 1544, 

(9) Complying with the environmental protections for Federal transportation 
programs, including, but not limited to, protections for parks, recreation 
areas, or wildlife or waterfowl refuges of national, State, or local significance 
or any land from a historic site of national, State, or local significance to be 
used in a transportation Project, as required by 49 U.S.C. 303, 

(I 0) Complying with the protections for national wild and scenic rivers systems, 
as required under the Wild and Scenic Rivers Act of 1968, as amended, 
16 U.S.C. 1271-1287, and 

(II) Complying with and facilitating compliance with: 
(a) Section 106 of the National Historic Preservation Act of 1966, as 

amended, 16 U.S.C. 470f, 
(b) The Archaeological and Historic Preservation Act of 1974, as amended, 

16 U.S.C. 469- 469c, and 
(c) Executive Order No. 11593 (identification and protection of historic 

properties), 16 U.S.C. 470 note, 
g. To the extent applicable, comply with the following Federal requirements for the 

care, handling, and treatment of warmblooded animals held or used for research, 
teaching, or other activities supported by Federal funding: 
(1) The Animal Welfare Act, as amended, 7 U.S.C. 2131 et seq., and 
(2) U.S. Department of Agriculture regulations, "Animal Welfare," 9 CFR 
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subchapter A, parts I, 2, 3, and 4, 
h. To the extent applicable, obtain a certificate of compliance with the seismic 

design and construction requirements of U.S. DOT regulations, "Seismic Safety," 
49 CFR part 41, specifically 49 CFR 41.117( d), before accepting delivery of any 
FT A funded building, 

i. Comply with, and assure that its Subrecipients located in special flood hazard 
areas comply with, section 102(a) of the Flood Disaster Protection Act of 1973, as 
amended, 42 U.S.C. 4012a(a), by: 
(I) Participating in the Federal flood insurance program, and 
(2) Purchasing flood insurance if the total cost of insurable construction and 

acquisition is $10,000 or more, 
j. Comply with: 

(I) The Hatch Act, 5 U.S.C. 1501-1508,7324-7326, which limits the political 
activities of State and local agencies and their officers and employees whose 
primary employment activities are financed in whole or part with Federal 
funds, including a Federal loan, grant agreement, or cooperative agreement, 
and 

(2) 49 U.S.C. 5323(1)(2) and 23 U.S.C. l42(g), which provide an exception from 
Hatch Act restrictions for a nonsupervisory employee of a public 
transportation system (or of any other agency or entity performing related 
functions) receiving FT A funding appropriated or made available for 
49 U.S.C. chapter 53 and 23 U.S.C. 142(a)(2) to whom the Hatch Act does 
not otherwise apply, 

k. Perform the financial and compliance audits as required by the: 
(I) Single Audit Act Amendments of 1996, 31 U.S.C. 7501 et seq., 
(2) U.S. OMB Circular A-133, "Audits of States, Local Governments, and Non

Profit Organizations," Revised, and 
(3) Most recent applicable U.S. OMB A-133 Compliance Supplement provisions 

for the U.S. DOT, 
I. Comply with all other Federal laws or regulations that apply, and 
m. Follow Federal guidance governing it and its Project, except to the extent that 

FT A has expressly approved otherwise in writing. 

GROUP 02. LOBBYING. 

Before FTA may provide funding for a Federal grant or cooperative agreement 
exceeding $100,000 or a Federal loan, line of credit, loan guarantee, or loan insurance 
exceeding $150,000, in addition to other Certifications and Assurances you must select 
on your Applicant's behalf. you must also select the Lobbying Certifications in Group 02, 
unless your Applicant is an Indian Tribe exempt from the requirements of 31 U.S. C. 1352 
or FT A determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 



FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity afthe applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 02 that does not apply will not be enforced 

On behalf of your Applicant, you certify that: 
I. As required by 31 U.S.C. 1352 and U.S. DOT regulations, "New Restrictions on 

Lobbying," specifically 49 CFR 20.110: 
a. The lobbying restrictions of this Certification apply to its requests: 

(I) For $100,000 or more in Federal funding for a grant or cooperative agreement, 
and 

(2) For $150,000 or more in Federal funding for a loan, line of credit, or loan 
guarantee, and 

b. Your Certification on its behalf applies to the lobbying activities of: 
(I) It, 
(2) Its Principals, and 
(3) Its Subrecipients at the first tier, 

2. To the best of your knowledge and belief: 
a. No Federal appropriated funds have been or will be paid by or on its behalf to any 

person to influence or attempt to influence: 
(I) An officer or employee of any Federal agency regarding the award of a: 

(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, and 

(2) A Member of Congress, an employee of a member of Congress, or an officer 
or employee of Congress regarding the award of a: 
(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, 

b. It will submit a complete OMB Standard Form LLL (Rev. 7-97), "Disclosure of 
Lobbying Activities," consistent with its instructions, if any funds other than 
Federal appropriated funds have been or will be paid to any person to influence or 
attempt to influence: 
(I) An officer or employee of any Federal agency regarding the award of a: 

(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, and 

(2) A Member of Congress, an employee of a member of Congress, or an officer 
or employee of Congress regarding the award of a: 
(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, and 

c. It will include the language of this Certification in the award documents for all 
subawards at all tiers, including, but not limited to: 
(I) Third party contracts, 
(2) Subcontracts, 
(3) Subagreements, and 
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( 4) Other third party agreements under a: 
(a) Federal grant or cooperative agreement, or 
(b) Federal loan, line of credit, loan guarantee, or loan insurance, 

3. It understands that: 
a. This Certification is a material representation of fact that the Federal government 

relies on, and 
b. It must submit this Certification before the Federal government may award 

funding for a transaction covered by 31 U.S.C. 1352, including a: 
(I) Federal grant or cooperative agreement, or 
(2) Federal loan, line of credit, loan guarantee, or loan insurance, and 

4. It also understands that any person who does not file a required Certification will 
incur a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

GROUP 03. PROCUREMENT AND PROCUREMENT SYSTEMS. 

We request that you select the Procurement and Procurement Systems Certification in 
Group 03 on behalf of your Applicant, especially if it is a State, local, or Indian tribal 
government with a certified procurement system, as provided in 49 CFR 18.36(g)(3)(ii). 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
other Third Party Participant in its Project, except as FT A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certification in Group 03 that does not apply will not be eriforced. 

On behalf of your Applicant, you certify that its procurements and its procurement 
system will comply with all Federal laws and regulations in accordance with applicable 
Federal guidance, except to the extent FT A has approved otherwise in writing. 

GROUP 04. PRIVATE SECTOR PROTECTIONS. 

Before FTA may provide funding for a Project that involves the acquisition of public 
transportation property or operation of public transportation facilities or equipment, in 
addition to other Certifications you must select on your Applicant's behalf. you must also 
select the Private Property Protections Assurances in Group 04.A and enter into the 
Agreements in Group O.f.B and Group O.f.C on behalf of your Applicant, except as FTA 
determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
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other Third Party Participant in its Project, except as FFA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurances and Agreements in Group 04 that does not apply will not 
be enforced 

4.A. Private Property Protections. 

If your Applicant is a State, local government, or Indian tribal government and seeks 
FF A funding to acquire the property of a private transit operator or operate public 
transportation in competition with or in addition to a public transportation operator, the 
Private Property Protections Assurances in Group 04.A apply to your Applicant, except 
as FFA determines otherwise in writing. 

To facilitate FTA's ability to make the findings required by 49 U.S. C. 5323(a)(I), on 
behalf of your Applicant, you assure that: 
I. It has or will have: 

a. Determined that the funding is essential to canying out a Program of Projects as 
required by 49 U.S.C. 5303, 5304, and 5306, 

b. Provided for the participation of private companies engaged in public 
transportation to the maximum extent feasible, and 

c. Paid just compensation under State or local laws to the company for any franchise 
or property acquired, and 

2. It has completed the actions described in Group 4.A.l of this Certification before it: 
a. Acquires the property or an interest in the property of a private provider of public 

transportation, or 
b. Operates public transportation equipment or facilities: 

(I) In competition with transportation service provided by an existing public 
transportation operator, or 

(2) In addition to transportation service provided by an existing public 
transportation operator. 

4.8. Charter Service Agreement. 

If your Applicant seeks FF A funding to acquire or operate transit facilities or equipment, 
the Charter Service Agreement in Group 04.B applies to your Applicant, except as Fl'A 
determines otherwise in writing. 

To comply with 49 U.S. C. 5323(d) and (g) and FTA regulations, "Charter Service," 
49 CFR part 604, specifically 49 CFR 604.4, on behalf of your Applicant, you are 
entering into the following Charter Service Agreement: 
I. FTA's "Charter Service" regulations apply as follows: 
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a. FI' A's Charter Service regulations restrict transportation by charter service using 
facilities and equipment acquired by Recipients ofFI' A funding for transportation 
Projects with Federal funding derived from: 
(I) Federal transit laws, 49 U.S.C. chapter 53, 
(2) 23 U.S.C. 133 or 142, or 
(3) Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
b. FI'A's charter service restrictions extend to: 

(I) Your Applicant, when it becomes a Recipient of Federal funding 
appropriated or made available for: 
(a) Federal transit laws, 49 U.S.C. chapter 53, 
(b) 23 U.S.C. 133 or 142, or 
(c) Any other Act that provides Federal public transportation assistance, 

unless otherwise excepted, and 
(2) Any Third Party Participant that receives Federal funding derived from: 

(a) Federal transit laws, 49 U.S.C. chapter 53, 
(b) 23 U.S.C. 133 or 142, or 
(c) Any other Act that provides Federal public transportation assistance, 

unless otherwise excepted, 
c. A Third Party Participant includes any: 

(I) Subrecipient at any tier, 
(2) Lessee, 
(3) Third Party Contractor or Subcontractor at any Tier, and 
( 4) Other Third Party Participant in its Project, 

d. You and your Applicant agree that neither it nor any governmental authority or 
publicly owned operator that receives Federal public transportation assistance 
appropriated or made available for its Project will engage in charter service 
operations, except as permitted under: 
(I) Federal transit laws, specifically 49 U.S.C. 5323(d) and (g), 
(2) FI' A regulations, "Charter Service," 49 CFR part 604, to the extent consistent 

with 49 U.S.C. 5323(d) and (g), 
(3) Any other Federal Charter Service regulations, or 
(4) Federal guidance, except as FTA determines otherwise in writing, 

e. You and your Applicant agree that the latest Charter Service Agreement it has 
selected in its latest annual Certifications and Assurances is incorporated by 
reference in and made part of the underlying Agreement accompanying an award 
of FI' A funding, and 

f. You and your Applicant agree that: 
(I) FI' A may require corrective measures or impose remedies on it or any 

governmental authority or publicly owned operator that receives FT A 
funding appropriated or made available for its Project that has engaged in a 
pattern of violations ofFTA's Charter Service regulations by: 
(a) Conducting charter operations prohibited by Federal transit laws and 

FT A's Charter Service regulations, or 
(b) Otherwise violating its Charter Service Agreement it has elected in its 
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latest annual Certifications and Assurances, and 
(2) These corrective measures and remedies may include: 

(a) Barring it or any Third Party Participant operating public transportation 
under the Project that has provided prohibited charter service from 
receiving FT A funds, 

(b) Withholding an amount of Federal funds as provided by Appendix D to 
FT A's Charter Service regulations, or 

(c) Any other appropriate remedy that may apply, and 
2. In addition to the exceptions to the charter service restrictions in FTA's Charter 

Service Regulations, FT A has established the following additional exceptions to those 
restrictions: 
a. FTA's Charter Service restrictions do not apply to your Applicant if it seeks 

funding appropriated or made available for 49 U.S.C. 5307 and 531 I, to be used 
for Job Access and Reverse Commute (JARC) activities that would have been 
eligible for assistance under repealed 49 U.S.C. 5316 in effect in FY 2012 or a 
previous fiscal year, provided that it uses that FT A funding for those program 
purposes only, 

b. FTA's Charter Service restrictions do not apply to your Applicant if it seeks 
funding appropriated or made available for 49 U.S.C. 5310, to be used for New 
Freedom activities that would have been eligible for assistance under repealed 
49 U.S.C. 53 I 7 in effect in FY 2012 or a previous fiscal year, provided it uses that 
FTA funding for those program purposes only, and 

c. An Applicant for assistance under 49 U.S.C. chapter 53 will not be determined to 
have violated the FT A Charter Service regulations if that Recipient provides a 
private intercity or charter transportation operator reasonable access to that 
Recipient's federally funded public transportation facilities, including intermodal 
facilities, park and ride lots, and bus-only highway lanes, as provided in 49 U.S.C. 
5323(r). 

4.C. School Bus Agreement. 

If your Applicant seeks FTAjimding to acquire or operate transilfacililies or equipment, 
the School Bus Agreement in Group 04.C applies to your Applicant, except as FTA 
determines otherwise in writing. 

To comply with 49 U.S.C. 5323(t) and (g) and FT A regulations, "School Bus 
Operations," 49 CFR part 605, to the extent consistent with 49 U.S. C. 5323(t) and (g), on 
behalf of your Applicant, you are entering into the following School Bus Agreement: 
I. FTA 's "School Bus Operations" regulations restrict school bus operations using 

facilities and equipment acquired with Federal funding derived from: 
a. Federal transit laws, 49 U.S.C. chapter 53, 
b. 23 U.S.C. 133 or 142, or 
c. Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
2. FTA's school bus operations restrictions extend to: 
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a. Your Applicant, when it becomes a Recipient of Federal funding appropriated or 
made available for: 
(I) Federal transit laws, 49 U.S.C. chapter 53, 
(2) 23 U.S.C. 133 or 142, or 
(3) Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, and 
b. Any Third Party Participant that receives Federal funding derived from: 

(I) Federal transit laws, 49 U.S.C. chapter 53, 
(2) 23 U.S.C. 133 or 142, or 
(3) Any other Act that provides Federal public transportation assistance, unless 

otherwise excepted, 
3. A Third Party Participant includes any: 

a. Subrecipient at any tier, 
b. Lessee, 
c. Third Party Contractor or Subcontractor at any tier, and 
d. Other Third Party Participant in the Project, 

4. You and your Applicant agree, and will obtain the agreement of any Third Party 
Participant involved in your Applicant's Project, that it will not engage in school bus 
operations in competition with private operators of school buses, except as permitted 
under: 
a. Federal transit laws, specifically 49 U.S.C. 5323(f) and (g), 
b. FT A regulations, "School Bus Operations," 49 CFR part 605, to the extent 

consistent with 49 U.S.C. 5323(f) and (g), 
c. Any other Federal School Bus regulations, or 
d. Federal guidance, except as FT A determines otherwise in writing, 

5. You and your Applicant agree that the latest School Bus Agreement you have 
selected on its behalf in FT A's latest annual Certifications and Assurances is 
incorporated by reference in and made part of the underlying Agreement 
accompanying an award of FT A funding, and 

6. You and your Applicant agree that after it is a Recipient, if it or any Third Party 
Participant has violated this School Bus Agreement, FT A may: 
a. Bar your Applicant or Third Party Participant from receiving further Federal 

transit funds, or 
b. Require the Applicant or Third Party Participant to take such remedial measures 

as FT A considers appropriate. 

GROUP OS. ROLLING STOCK REVIEWS AND BUS TESTING. 

Before FTA may provide funding for a Project to acquire rolling stock for use in revenue 
service or to acquire a new bus model, in addition to other Certifications and Assurances 
you must select on your Applicant's behalf, you must also select the Rolling Stock 
Reviews and Bus Testing Certifications in Group 05, except as FTA determines otherwise 
in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
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Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 05 that does not apply will not be enforced 

S.A. Rolling Stock Reviews. 

If your Applicant seeks FTAfunding to acquire rolling stock for use in revenue service, 
the Certifications in Group 05.A apply to your Applicant, except as FTA determines 
othenvise in writing. 

On behalf of your Applicant, you certify that when procuring rolling stock for use in 
revenue service: 
I. It will comply with: 

a. Federal transit laws, specifically 49 U.S.C. 5323(m), and 
b. FTA regulations, "Pre-Award and Post-Delivery Audits of Rolling Stock 

Purchases," 49 CFR part 663, and 
2. As provided in 49 CFR 663.7: 

a. It will conduct or cause to be conducted the required pre-award and post-delivery 
reviews, and 

b. It will maintain on file the Certifications required by 49 CFR part 663, subparts B, 
C, and D. 

S.B. Bus Testing. 

If your Applicant seeks FTAfunding to acquire a new bus model, the Bus Testing 
Certifications in Group 05.8 apply to your Applicant, except as FTA determines 
othenvise in writing. 

On behalf of your Applicant, you certify that: 
I. Bus Testing requirements apply to all acquisitions of new buses and new bus models 

that require bus testing, and it will comply with: 
a. 49 U.S.C. 5318, and 
b. FTA regulations, "Bus Testing," 49 CFR part 665, to the extent these regulations 

are consistent with 49 U.S.C. 5318, 
2. As required by 49 CFR 665.7, when acquiring the first bus of any new bus model or a 

bus model with a major change in components or configuration: 
a. It will not spend any Federal funds appropriated under 49 U.S.C. chapter 53 to 

acquire that bus until: 
(I) That bus has been tested at FTA's bus testing facility, and 
(2) That bus has received a copy of the test report prepared on that new bus 
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model, and 
b. It will not authorize final acceptance of the bus until: 

(I) The bus has been tested at FfA's bus testing facility, and 
(2) It has received a copy of the test report prepared on that new bus model, 

3. It will ensure that the bus that is tested has met the performance standards consistent 
with those regulations, including: 
a. Performance standards for: 

(I) Maintainability, 
(2) Reliability, 
(3) Performance (including braking performance), 
(4) Structural integrity, 
(5) Fuel economy, 
(6) Emissions, and 
(7) Noise, and 

b. Minimum safety performance standards established under 49 U.S.C. 5329, and 
4. After FTA has issued regulations authorized by 49 U.S.C. 5318(e)(2), it will ensure 

that the bus that is tested has received a passing aggregate test score under the 
"Pass/Fail" standard established by regulation. 

GROUP 06. DEMAND RESPONSIVE SERVICE. 

If your Applicant is a public entity, operates demand responsive service, and seeks FT A 
funding to acquire a non-rail vehicle that is not accessible, before FTA may provide 
funding for that Project, in addition to other Certifications and Assurances you must 
select an your Applicant's behalf, you must also select the Demand Responsive Service 
Certifications in Group 06, except as FTA determines otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sujj/cient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 06 that does not apply will not be enforced. 

As required by U.S. DOT regulations, "Transportation Services for Individuals with 
Disabilities (ADA)," 49 CFR part 37, specifically 49 CFR 37.77(d), on behalf of your 
Applicant, you certifY that: 
I. Your Applicant offers public transportation services equivalent in level and quality of 

service to: 
a. Individuals with disabilities, including individuals who use wheelchairs, and 
b. Individuals without disabilities, and 

2. Viewed in its entirety, its service for individuals with disabilities is: 
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a. Provided in the most integrated setting feasible, and 
b. Equivalent to the service it offers individuals without disabilities with respect to: 

(I) Response time, 
(2) Fares, 
(3) Geographic service area, 
(4) Hours and days of service, 
(5) Restrictions on priorities based on trip purpose, 
(6) Availability of information and reservation capability, and 
(7) Constraints on capacity or service availability. 

GROUP 07. INTELLIGENT TRANSPORTATION SYSTEMS. 

Before FTA may providefundingfor an Intelligent Transportation Systems (ITS) Project 
or a Project in support of an ITS Project, in addition to other Certifications and 
Assurances you must select on your Applicant's behalf, you must also select the 
Intelligent Transportation Systems Assurances in Group 07, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurances in Group 07 that does not apply will not be enforced. 

On behalf of your Applicant, you and your Applicant: 
I. Understand that, as used in this assurance, the term Intelligent Transportation 

Systems (ITS) Project is defined to include any Project that, in whole or in part, 
finances the acquisition of technologies or systems of technologies that provide or 
significantly contribute to the provision of one or more ITS user services as defined in 
the "National ITS Architecture," and 

2. Assure that, as provided in 23 U.S.C. 517(d), any ITS Project it undertakes that is 
funded with appropriations made available from the Highway Trust Fund, including 
amounts made available to deploy ITS facilities or equipment, will conform to the 
appropriate regional ITS architecture, applicable standards, and protocols developed 
under 23 U.S.C. 517(a) or (c), unless it obtains a waiver as provided in 23 U.S.C. 
517(d)(2). 

GROUP 08. INTEREST AND FINANCING COSTS AND ACQUISITION OF 
CAPITAL ASSETS BY LEASE. 

Before FT A may provide funding appropriated or made available for 49 U.S. C. 
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chapter 53 to support interest or financing costs of any Project financed under the 
Urbanized Area Formula Grants Program, Fixed Guideway Capital Investment Grants 
Program, or another program as FT A may specify, or finance leasing costs, in addition 
to other Certifications and Assurances you must select on your Applicant's behalf. you 
must also select the Certifications in Group 08, except as FTA may determine otherwise 
in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining srifficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 08 that does not apply will 
not be enforced 

S.A. Interest and Financing Costs. 

If your Applicant intends to use FTAfunding to support interest or other financing costs 
for Projects funded by the Urbanized Area Formula Grants Program, Fixed Guideway 
Capital Investment Grants Program, or another program as FTA may specify, the 
Interest and Financing Costs Certifications in Group OB.A apply to your Applicant, 
except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify that: 
I. It will not seek reimbursement for interest or other financing costs unless: 

a. It is eligible to receive Federal funding for those costs, and 
b. Its records demonstrate that it bas shown reasonable diligence in seeking the most 

favorable financing terms, to the extent FT A may require, and 
2. It will comply with the same favorable financing cost provisions for: 

a. Urbanized Area Formula Grants Projects, 
b. Projects under Full Funding Grant Agreements, 
c. Projects with Early Systems Work Agreements, 
d. Fixed Guideway Capital Investment Projects funded by previous FTA enabling 

legislation, 
e. State of Good Repair Projects, 
f. Bus and Bus Facilities Projects, and 
g. Low or No Emission Vehicle Development Projects. 

S.B. Acquisition of Capital Assets by Lease. 

If your Applicant seeks FTAfimding to acquire capital assets through a lease, the 
Acquisition of Capital Assets by Lease Certifications and Assurances in Group OB.B 
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applies to your Applicant, except as FT A determines otherwise in writing. 

On behalf of your Applicant, you certify and assure that, as required by FT A regulations, 
"Capital Leases," 49 CFR part 639, specifically 49 CFR 639.15(b)(l) and 49 CFR 
639.21, if your Applicant acquires any capital asset through a lease frnanced with Federal 
funding appropriated or made available for 49 U.S.C. chapter 53: 
I. It will not use Federal funding appropriated or made available for public 

transportation projects eligible under 49 U.S.C. chapter 53 or any other applicable 
law to finance the cost of leasing any capital asset until: 
a. It performs calculations demonstrating that leasing the capital asset would be 

more cost-effective than purchasing or constructing a similar asset, and 
b. It completes these calculations before the later of: 

(I) Entering into the lease, or 
(2) Receiving a capital grant for the asset, and 

2. It will not enter into a capital lease for which FT A can provide only incremental 
Federal funding unless it has adequate frnancial resources to meet its future lease 
obligations if Federal funding is not available. 

GROUP 09. TRANSIT ASSET MANAGEMENT PLAN AND 
PUBLIC TRANSPORTATION AGENCY SAFETY PLAN. 

Before FT A may provide funding appropriated or made available for 49 U.S. C. 
chapter 53 to support your Applicant's Project, in addition to other Certifications and 
Assurances you must select on your Applicant's behalf. you must also select the 
Certifications in Group 09, except as FT A determines otherwise In writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 09 that does not apply will not be enforced. 

9.A. Transit Asset Management Plan. 

If your Applicant applies for funding appropriated or made available for 49 US. C. 
chapter 53, the Transit Asset Management Certifications in Group 09.A apply to your 
Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify that it and each Subrecipient will: 
I. Follow Federal guidance when issued that implements transit asset management 

system provisions of49 U.S.C. 5326, except as FTA determines otherwise in writing, 
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and 
2. Comply with the final Federal regulations when issued that implement the transit 

asset management provisions of 49 U .S.C. 5326. 

9.8. Public Transportation Agency Safety Plan. 

If your Applicant applies for funding under 49 U.S. C. chapter 53 and it is a State 
government, local government, or any other operator of a public transportation system, 
the Public Transportation Safety Plan Certifications in Group 09.8 apply to your 
Applicant, except as FTA determines othenvise in writing. 

On behalf of your Applicant, you certify that it will: 
I. Follow the Federal guidance, when issued, that will implement the safety plan 

provisions of49 U.S.C. § 5329(d), except as FTA determines otherwise in writing, 
and 

2. Comply with the final Federal regulations, when issued, that implement the safety 
plan requirements of 49 U.S.C. § 5329(d). 

GROUP 10. ALCOHOL AND CONTROLLED SUBSTANCES TESTING. 

If your Applicant must comply with the alcohol and controlled substance testing 
requirements of 49 U.S. C. 5331 and its implementing regulations, before FTA may 
provide funding for your Applicant's Project, in addition to other Certifications and 
Assurances you must select on your Applicant's behalf, you must also select the 
Certifications in Group 10, except as FTA may determine otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation .from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 10 that does not apply will not be enforced. 

As required by 49 U.S.C. 5331, and FTA regulations, "Prevention of Alcohol Misuse and 
Prohibited Drug Use in Transit Operations," 49 CFR part 655, subpart I, specifically 49 
CFR 655.83, on behalf of your Applicant, including a State Applicant, and on behalf of 
its Subrecipients and Third Party Contractors, you certify that: 
I. Your Applicant, its Subrecipients, and Third Party Contractors to which these testing 

requirements apply have established and implemented: 
a. An alcohol misuse testing program, and 
b. A controlled substance testing program, 

2. Your Applicant, its Subrecipients, and Third Party Contractors to which these testing 
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requirements apply have complied or wilJ comply with aU applicable requirements of 
49 CFR part 655 to the extent those regulations are consistent with 49 U.S.C. 5331, 
and 

3. Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance 
Notice, issued October 22, 2009, if your Applicant, its Subrecipients, or Third Party 
Contractors to which these testing requirements apply reside in a State that permits 
marijuana use for medical or recreational purposes, your Applicant, its Subrecipients, 
and Third Party Contractors to which these testing requirements apply have complied 
or will comply with the Federal controlJed substance testing requirements of 49 CFR 
part 655. 

GROUP 11. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS PROGRAM 
(NEW STARTS, SMALL STARTS, AND CORE CAPACITY) AND 

CAPITAL INVESTMENT PROGRAM IN EFFECT BEFORE MAP-21. 

The Certifications in Group 11 apply to the New Starts, Small Starts, or Core Capacity 
Programs, 49 U.S. C. 5309. 

Before FT A may provide funding for your Applicant's New Starts, Small Starts, or Core 
Capacity Project in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 11, except as FTA may determine 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subreclpient, or 
other Third Party Participant in its Project, except as FT A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 1 /that does not apply will not be enforced. 

Except as FT A determines otherwise in writing, on behalf of your Applicant, you certify 
that: 
I. It has or wilJ have the foiJowing capabilities to carry out its proposed Project(s), 

including the safety and security aspects of the Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, and 
4. It wilJ comply with: 

a The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
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b. The Statewide and Nonmetropolitan Transportation Planning requirements of 
49 u.s.c. 5304. 

GROUP 12. STATE OF GOOD REPAIR PROGRAM. 

Certain Certifications and Assurances listed previously are required for the State of 
Good Repair Program funding under 49 US. C. 5337. 

Before FTA may prov/defimdlngfor your Applicant's Project under the State of Good 
Repair Program, 49 US. C. 5337./or your Applicant's Project, In addition to ather 
Certifications and Assurances you must select on its behalf, you must also select the 
Certifications in Group 12, except as FT A determines othenvise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FT A determines othenvise In 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Assurance in Group 12 that does not apply will not be enforced 

On behalf of your Applicant, you certify that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, and 
4. It will comply with: 

a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
b. The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 u.s.c. 5304. 

GROUP 13. FIXED GUIDEWAY MODERNIZATION GRANT PROGRAM. 

Before FT A may provide fimdingfor your Applicant's Project under the Fixed Guideway 
Modernization Grant Program, former 49 U.S. C. 5309 in effect in FY 2012 or a previous 
fiscal year, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 13, except as FT A determines 
othenvise in writing. 
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Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FT A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Parlicipants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certification in Group 13 that does not apply will not be enforced. 

Former 49 U.S.C. 5309(b)(2) and former 49 U.S.C. 5307(d)(l) in effect in FY 2012 or a 
previous fiscal year, except as superseded by MAP-2 I cross-cutting requirements that 
apply, require the following Certifications for Fixed Guideway Modernization Grant 
Program funding. Therefore, except as FT A determines otherwise in writing, on behalf 
of your Applicant, you certifY that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, and 
4. It has complied or will comply with, and will require each Subrecipient to comply 

with, 49 U.S.C. 5303 and 5304. 

GROUP 14. BUS AND BUS FACILITIES FORMULA GRANTS PROGRAM AND 
BUS AND BUS RELATED EQUIPMENT AND FACILITIES GRANT PROGRAM 

(DISCRETIONARY). 

The Certifications In Group 14 are required for funding under: 
J4.A. The Bus and Bus Facilities Formula Grants Program, 49 U.S. C. 5339, as 

amended by MAP-2 /, and 
14.B. The Bus and Bus Related Equipment and Facilities Grant Program 

(Discretionary), former 49 U.S. C. 5309(b)(3) in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross culling requirements that 
apply. 

Before FTA may provide funding for your Applicant's Project under either Program 
listed above, In addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 14, except os FT A determines 
othenvise in writing. 

Your Applicant is ullimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
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other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but no/limited to, obtaining sufficient documentation from each 
Sub recipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 14 that does not apply will not be enforced 

14.A. Bus and Bus Facilities Formula Grants Program 

If your Applicant seeks FTAfundingfor its Project under the Bus and Bus Facilities 
Formula Grants Program, 49 U.S. C. 5339, the Certifications in Group 14.A below apply 
to your Applicant, except as FT A determines otherwise in writing. 

The following Certification for Bus and Bus Facilities Formula Grants Program funding 
are required by 49 U.S.C. 5339(b), which states that "[t]he requirements of section 5307 
apply to recipients of grants made under this section." Therefore, except as FTA 
determines otherwise in writing, on behalf of your Applicant, you certifY that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects ofits proposed Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C.5339, the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a. Any senior, 
b. Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c. Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), and 

d. Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

5. When carrying out a procurement under 49 U.S.C.5339, it will comply with the: 
a. General Provisions of 49 U.S.C. 5323, and 
b. Third Party Contract Provisions of 49 U.S.C. 5325, 

6. It bas complied with or will comply with 49 U.S.C. 5307(b), because it: 
a. Has made or will make available to the public information on amounts of its 
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funding available to it under 49 U.S.C. 5339, 
b. Has developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c. Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will have 
an opportunity to examine and submit comments on the proposed Program of 
Projects and its performance as an Applicant or Recipient, 

d. Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

e. Has ensured or will ensure that the proposed Program of Projects provide for 
coordination of transportation services funded by FTA under 49 U.S.C. 5336 with 
transportation services supported by other United States Government sources, 

f. Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

g. Has made or will make the final Program of Projects available to the public, 
7. As required by 49 U.S.C. 5307(d), it: 

a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 

8. It will comply with: 
a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
b. The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 u.s.c. 5304, 
9. It has a locally developed process to solicit and consider public comment before: 

a. Raising a fare, or 
b. Implementing a major reduction of public transportation, and 

I 0. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d) .. 

14.B. Bus and Bus Related Equipment and Facilities Grant Program 
(Discretionary). 

If your Applicant seeks FrAfundingfor its Project under the Bus and Bus Related 
Equipment and Facilities Grant Program (Discretionary)Jormer 49 US. C. 5309 in 
effect in FY 2012 or a previous fiscal year, the Certifications in Group 1 4.B below apply 
to your Applicant, except as Ff A determines otherwise in writing. 

The following Certifications for the Bus and Bus Related Equipment and Facilities Grant 
Program (Discretionary) funding are required by former 49 U.S.C. 5309(c)(2), which 
applies the requirements offormer 49 U.S.C. 5307(d)(l)(A), (B), (C), and (H) in effect in 
FY 2012 or a previous fiscal year to this Program except as superseded by MAP-21 
cross-cutting requirements that apply. Therefore, except as FTA determines otherwise in 
writing, on behalf of your Applicant, you certify that: 
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I. It has or will have the following to carry out its proposed Project(s), including the 
safety and security aspects of those Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, and 
4. It has complied or will comply with, and will require each Subrecipient to comply 

with, 49 U.S.C. 5303 and 5304. 

GROUP 15. URBANIZED AREA FORMULA GRANTS PROGRAMS, 
PASSENGER FERRY GRANT PROGRAM, AND 

JOB ACCESS AND REVERSE COMMUTE (JARC) 
FORMULA GRANT PROGRAM. 

The Certifications in Group 15 are required for funding zmder: 
1 5.A. The Urbanized Area Formula Grants Program financed withfimds appropriated 

or made available for 49 U.S. C. 5307, as amended by MAP-21, which among 
other things, authorizesfimdingfor Job Access and Reverse Commute (JARC) 
Projects and Project Activities, 

15. B. The Urbanized Area Formula Grants Program financed with funds appropriated 
or made available for former 49 U.S. C. 5307 in effect in FY 2012 or a previous 
fiscal year, except as superseded by lv!AP-21 cross-cutting requirements that 
apply, 

15.C. The Passenger Ferry Grant Programfinancedwithfunds appropriated or made 
available for 49 US. C. 5307(h), as amended by MAP-21, and 

1 5.D. The Job Access and Reverse Commute (JARC) Formula Grant Program financed 
with funds appropriated or made available for former 49 US. C. 5316 in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-21 cross-cutting 
requirements that apply. 

Before FT A may provide funding for your Applicant's Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you mi/St select on its 
behalf, you must also select the Certifications in Group 15, except as FTA determines 
otherwise In writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FT A determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 
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Any provision of the Certifications in Group 15 that does not apply will not be enforced. 

IS.A. Urbanized Area Formula Grants Program under MAP-21. 

If your Applicant seeks FI'Afundingfor its Project under the Urbanized Area Formula 
Grants Program, 49 U.S. C. 5307, as amended by MAP-21, the Certifications in 
Group 15.A apply to your Applicant, except as FI'A determines otherwise in writing. 

The following Certifications for the Urbanized Area Formula Grants Program funding 
appropriated or made available in FY s 2013 and 2014 are required by 49 U.S.C. 
5307(c)(l). Therefore, except as FTA determines otherwise in writing, on behalf of your 
Applicant, you certifY that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C. 5307, the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a. Any senior, 
b. Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c. Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), or 

d. Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

5. When carrying out a procurement under 49 U.S.C. 5307, it will comply with the: 
a. General Provisions of 49 U.S. C. 5323, and 
b. Third Party Contract Provisions of 49 U.S.C. 5325, 

6. It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
a. Has made or will make available to the public information on amounts of its 

funding available to it under 49 U.S.C. 5307, 
b. Has developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c. Has published or will publish a Program of Projects in a way that affected 
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individuals, private transportation providers, and local elected officials will have 
an opportunity to examine and submit comments on the proposed Program of 
Projects and its performance as an Applicant or Recipient, 

d. Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

e. Has ensured or will ensure that the proposed Program of Projects provide for 
coordination of transportation services funded by FT A under 49 U.S.C. 5336 with 
transportation services supported by other United States Government sources, 

f. Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

g. Has made or will make the final Program of Projects available to the public, 
7. As required by 49 U.S.C. 5307(d), it: 

a Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 

8. As required by 49 U.S.C. 5307(c)(l)(H), it will comply with: 
a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
b. The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 u.s.c. 5304, 
9. As required by 49 U.S.C. 5307(c)(l)(I), it has a locally developed process to solicit 

and consider public comment before: 
a. Raising a fare, or 
b. Implementing a major reduction of public transportation, 

I 0. Each fiscal year: 
a. At least one (I) percent of the amount of the 49 U.S.C. 5307 funding apportioned 

to the urbanized area must be expended for public transportation security Projects 
as described in 49 U.S.C. 5307(c)(I)(J)(i) including: 
(I) Increased lighting in or adjacent to a public transportation system (including 

bus stops, subway stations, parking lots, and garages), 
(2) Increased camera surveillance of an area in or adjacent to that system, 
(3) Providing emergency telephone line or lines to contact law enforcement or 

security personnel in an area in or adjacent to that system, and 
( 4) Any other Project intended to increase the security and safety of an existing 

or planned public transportation system, or 
b. The Designated Recipients in its urbanized area certify that such expenditures for 

transportation security Projects are not necessary (Information about the 
intentions of your Designated Recipients in your Applicant's urbanized area must 
be recorded in the "Security" tab page of the TEAM-Web "Project Information" 
window when it submits its Urbanized Area Formula Grants Program application 
in TEAM-Web), 

11. If it serves an urbanized area with a population of at least 200,000 individuals, as 
determined by the Bureau of the Census: 
a. Each fiscal year, it will ensure that at least one (I) percent of the amount 

apportioned to the urbanized area is spent for Associated Transit Improvements, 
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as defined in 49 U.S.C. 5302(1), 
b. It will include in its quarterly report for the fourth quarter of the preceding Federal 

fiscal year: 
(I) A Jist of its Associated Transit Improvement Projects or Project Activities 

during that Federal fiscal year using those 49 U.S.C. 5307 funds, or 
(2) Sufficient information to demonstrate that the Designated Recipients in its 

urbanized area together have spent one (I) percent of the funding apportioned 
to the area for Associated Transit Improvement Projects or Project Activities, 
or have included the same information in a separate report attached in 
TEAM-Web, and 

c. The report of its Associated Transit Improvement Projects or Project Activities is 
or will be incorporated by reference and made part of its Certifications and 
Assurances, and 

12. It will comply with the final Federal regulations, when issued, that implement the 
safety requirements of 49 U.S.C. § 5329(d). 

B. Urbanized Area Formula Grants Program before MAP-21 Became Effective. 

You must select the Certification in Group 15.B if your Applicant seeks funding under the 
Urbanized Area Formula Grants Program financed with funds appropriated or made 
available for former 49 U.S. C. 5307 in effect in FY 2012 or a previous fiscal year. In 
administering this program, MAP-21 cross-cutting requirements supersede inconsistent 
former requirements. 

The following Certifications for the Urbanized Area Formula Grants Program are 
required by former 49 U.S.C. 5307(d)(l) in effect in FY 2012 or a previous fiscal year, 
except as superseded by MAP-21 cross-cutting requirements that apply instead. 
Therefore, except as FT A determines otherwise in writing, on behalf of your Applicant, 
you certify that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects ofProject(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. It will ensure that for transportation using or involving a facility or equipment of a 

Project financed under former 49 U.S.C. 5307 in effect in FY 2012 or a previous 
fiscal year, the following individuals will be charged a fare not exceeding fifty 
(50) percent of the peak hour fare: 
a. Any elderly individual, 
b. Any handicapped individual, as described in 49 CFR part 27, 
c. Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. 401 et seq.), or 
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d. Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 el seq.), 

5. When carrying out a procurement under former 49 U.S.C. 5307 in effect in FY 2012 
or a previous fiscal year, it will comply with the following provisions as amended by 
MAP-21: 
a. Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
b. The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
c. "Buy America" under 49 U.S.C. 53230), 
d. Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 
e. Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
f. "Veterans Preference/Employment" under 49 U.S.C. 5325(k), 

6. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
7. It: 

a. Has or will make available to the public information on amounts available to it 
under 49 U.S.C. 5307 and the Program of Projects it proposes to undertake, 

b. Will develop or has developed, in consultation with interested parties, including 
private transportation providers, a proposed Program of Projects for activities to 
be financed, 

c. Will publish or has published a proposed Program of Projects in a way that 
affected citizens, private transportation providers, and local elected officials have 
the opportunity to examine the proposed program and submit comments on the 
proposed program and the Applicant or Recipient's performance, 

d. Will provide or has provided an opportunity for a public hearing in which to 
obtain the views of citizens on the proposed Program of Projects, 

e. Will ensure or has ensured that the proposed Program of Projects provides for the 
coordination of public transportation services assisted under 49 U.S.C. 5336 with 
transportation services assisted from other U.S. Government sources, 

f. Will consider or has considered comments and views received, especially those of 
private transportation providers, in preparing the final Program of Projects, and 

g. Will make or has made the final Program of Projects available to the public, 
8. It: 

a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FTA, and 
c. Will provide the local share funds when needed, 

9. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, 

I 0. It has a locally developed process to solicit and consider public comment before: 
a. Raising a fare, or 
b. Implementing a major reduction of public transportation, 

II. Each fiscal year: 
a. At least one (I) percent of the 49 U.S.C. 5307 funding apportioned to an 

urbanized area must he spent for public transportation security Projects (limited to 
capital Projects if it serves an urbanized area with a population of200,000 or 



FT A FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

more), including: 
(I) Increased lighting in or adjacent to a public transportation system (including 

bus stops, subway stations, parking lots, and garages), 
(2) Increased camera surveillance of an area in or adjacent to that system, 
(3) Emergency telephone line or lines to contact law enforcement or security 

personnel in an area in or adjacent to that system, and 
(4) Any other Project intended to increase the security and safety of an existing 

or planned public transportation, or 
b. It will certifY that such expenditures for transportation security Projects are not 

necessary (Information about its intentions must be recorded in the "Security" tab 
page of the TEAM-Web "Project Information" window when it submits its 
Urbanized Area Formula Grants Program application in TEAM-Web), 

12. If it serves an urbanized area with a population of at least 200,000 individuals: 
a Each fiscal year, it will ensure that at least one (1) percent of the amount 

apportioned to the urbanized area is spent for Transit Enhancements, as defined 
in fonner49 U.S.C. 5302(a)(l5), 

b. It will include in its quarterly report for the fourth quarter of the preceding Federal 
fiscal year: 

(I) A list of its Transit Enhancement Project Activities during that Federal fiscal 
year using those former 49 U.S.C. 5307 funds, or 

(2) Sufficient information to demonstrate that the Designated Recipients in its 
urbanized area together have spent one (I) percent of the amount of funding 
that must be made available to them for Transit Enhancements or have 
included the same information in a separate report attached in TEAM-Web, 
and 

c. The report of its or the Designated Recipients' Transit Enhancement Projects or 
Project Activities is or will be incorporated by reference and made part of its 
Certifications and Assurances, and 

13. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

C. Passenger Ferry Grant Program. 

If your Applicant seeks FTAfundingfor its Project under the Passenger Ferry Grant 
Program, 49 US. C. 5307(h), the Certifications in Group 15.C apply to your Applicant, 
except as FT A determines othenvise in writing. 

The following Certifications for the Passenger Ferry Grant Program funding are required 
by 49 U.S.C. 5307(h) and (c)(I). Therefore, except as FTA determines otherwise in 
writing, on behalf of your Applicant, you certify that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of the proposed Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 
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2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. It will ensure that, during non-peak hours for transportation using or involving a 

facility or equipment of a Project financed under 49 U.S.C. 5307(h), the following 
individuals will be charged a fare not exceeding fifty (50) percent of the peak hour 
fare: 
a. Any senior, 
b. Any individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or has semi-ambulatory capability), cannot use a public 
transportation service or a public transportation facility effectively without special 
facilities, planning, or design, 

c. Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 et seq.), or 

d. Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

5. When carrying out a procurement under 49 U.S.C. 5307(h), it will comply with the: 
a. General Provisions of 49 U.S.C. 5323, and 
b. Third Party Contract Provisions of 49 U.S.C. 5325, 

6. As required by 49 U.S. C. 5307(d), it: 
a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 

7. As required by 49 U.S.C. 5307(c)(l)(H), it will comply with: 
a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
b. The Statewide and Nonmetropolitan Transportation Planning requirements of 

49 u.s.c. 5304, 
8. As required by 49 U.S.C. 5307(c)(l)(I), it has a locally developed process to solicit 

and consider public comment before: 
a. Raising a fare, or 
b. Implementing a major reduction of public transportation, and 

9. . It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

D. Job Access and Reverse Commute (JARC) Formula Grant Program. 

If your Applicant seeks Fl'Afundingfor its Project under the Job Access and Reverse 
Commute (JARC) Formula Grant Program.jormer 49 U.S. C. 5316 in effect in FY 2012 
or a previous fiscal year, the Certifications in Group 15. C apply to your Applicant, 
except as Fl' A determines othenvise in writing. 

I. The following Certifications for the Job Access and Reverse Commute (JARC) 
Formula Grant Program are required by former 49 U.S.C. 5316 in effect in FY 2012 
or a previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
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that apply. Therefore, except as FT A determines otherwise in writing, on behalf of 
your Applicant, you certify that: 
a It will make awards of JARC funding on a competitive basis following: 

(I) An areawide solicitation in cooperation with the appropriate metropolitan 
planning organization for applications for funding in compliance ·with former 
49 U.S.C. 5316 if your Applicant receives funding under former 49 U.S.C. 
5316(c)(l )(A), and 

(2) A statewide solicitation for applications for JARC funding in compliance 
with former 49 U.S.C. 5316 if your Applicant receives funding under former 
49 U.S.C. 5316(c)(I)(B) or (C), 

b. Any allocations to Subrecipients of JARC funding authorized by former 
49 U.S.C. 5316 will be distributed on a fair and equitable basis, 

c. As required by former 49 U.S.C. 5316: 
(I) The Projects it has selected or will select for former 49 U.S.C. 5316 funding 

must be derived from a public transit-human services transportation plan that 
has been: 
(a) Locally developed, and 
(b) Coordinated, and 

(2) That locally developed and coordinated plan was produced through a process 
that included: 
(a) Representatives of public, private, and nonprofit transportation 

providers, 
(b) Human service providers, and 
(c) Participation by the public, 

d. Before it transfers funds to a Project funded by former 49 U.S.C. 5336, that 
Project has been or will have been coordinated with private nonprofit providers of 
services as required under former 49 U.S.C. 5316(g)(2), 

e. Before using funds apportioned for Projects serving an area other than that for 
which funding was apportioned under former 49 U.S.C. 5316: 
(I) The State's chief executive officer, or his or her designee, will have certified 

that all the JARC program objectives of former 49 U.S.C. 5316 are being met 
in the area from which the funding would be derived, and 

(2) If the State has a statewide program for meeting the JARC program 
objectives offormer49 U.S.C. 5316, the funds can be used for Projects 
anywhere in the State, and 

f. The requirements of former 49 U.S.C. 5307 will apply to the JARC Program, 
authorized by former 49 U.S.C. 5316, and 

2. The following Certifications for the JARC Program are required by former 49 U.S.C. 
5307(d)(I) in effect in FY 2012 or a previous fiscal year, except as superseded by 
MAP-21 cross-cutting requirements that apply. Therefore, except as FT A determines 
otherwise in writing, on its behalf, you certify that: 
a. It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s), including the safety and security aspects of its 
proposed Project(s): 
(I) The legal capacity, 
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(2) The financial capacity, and 
(3) The technical capacity, 

b. It has or will have, and will require each Subrecipient to have satisfactory 
continuing control over the use of Project equipment and facilities, 

c. It will maintain, and will require each Subrecipient to maintain, its Project 
equipment and facilities adequately, 

d. To the extent applicable, it will ensure, and will require each Subrecipient to 
ensure, that for transportation using or involving a facility or equipment of a 
Project financed under former 49 U .S.C. 5316 the following individuals will be 
charged a fare not exceeding fifty (50) percent of the peak hour fare: 
(I) Any elderly individual, 
(2) Any handicapped individual, as described in 49 CFR part 27, 
(3) Any individual presenting a Medicare card issued to that individual under 

title II of the Social Security Act(42 U.S.C. 401 el seq.), and 
(4) Any individual presenting a Medicare card issued to that individual under 

title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 
e. When carrying out a procurement under former 49 U.S.C. 5316, it will comply 

with the following provisions as amended by MAP-21: 
(I) Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2) The prohibition against exclusionary or discriminatory specifications in its 

procurements, as required by 49 U.S.C. 5323(h), 
(3) "Buy America" under 49 U.S.C. 53230), 
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 

and 
(5) "Veterans Preference/Employment" under 49 U.S.C. 5325(k), 

f. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
g. It: 

(1) Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share by former49 U.S.C. 5316, 

(2) Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FT A, and 

(3) Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

h. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, 

i. It has or will have, and will require each Subrecipient to have, a locally developed 
process to solicit and consider public comment before: 
(I) Raising a fare, or 
(2) Implementing a major reduction of public transportation, and 

j. To the extent applicable, it will comply with, and as necessary, will require each 
Subrecipient to comply with the fmal Federal regulations, when issued, that 
implement the safety plan requirements of 49 U.S.C. § 5329(d). 

GROUP 16. SENIORS/ELDERLY/INDIVIDUALS WITH DISABILITIES 
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AND NEW FREEDOM PROGRAMS. 

The Certifications in Group 16 are required for funding under: 
1 6.A. The Formula Grants for the Enhanced Mobility of Seniors and Individuals with 

Disabilities Program, financed or to be financed with funds appropriated or made 
available for 49 US. C. 5310, as amended by MAP-21, which among other things 
authorizesfimdingfor New Freedom Projects and Project Activities, 

16.B. The Formula Grants for the Special Needs of Elderly Individuals and individuals 
with Disabilities Program financed or to be financed with funds appropriated or 
made available for former 49 U.S. C. 5310 in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply. and 

16. C. The New Freedom Program financed or to be financed with funds appropriated 
or made available for former49 US. C. 5317 in effect in FY 2012 or a previous 
fiscal year, except as superseded by MAP-21 cross-cutting requirements that 
apply. 

Before FT A may provide funding for your Applicant's Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf. you must also select the Certifications in Group 16, except as FT A determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sz4jicient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision oft he Certifications in Group 16 that does not apply will not be enforced 

16.A. Formula Grants for the Enhanced Mobility of Seniors and Individuals with 
Disabilities Program. 

If your Applicant seeks FTAfimdingfor its Project under the Formula Grants/or the 
Enhanced Mobility of Seniors and Individuals with Disabilities Program, 49 US. C. 5310, 
as amended by MAP-21, the Certifications in Group 16.A apply to your Applicant, except 
as FTA determines otherwise in writing. 

I. The following Certifications for the Formula Grants for the Enhanced Mobility of 
Seniors and Individuals with Disabilities Program are required by 49 U.S.C. 5310. 
Therefore, except as FT A determines otherwise in writing, on behalf of your 
Applicant, you certify that: 
a. Each of its Subrecipients is: 
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(I) A private nonprofit organization, or 
(2) A State or local governmental authority that: 

(a) Is approved by a State to coordinate services for seniors and individuals 
with disabilities, or 

(b) Certifies that there are no private nonprofit organizations readily 
available in the area to provide the services authorized for support under 
the Formula Grants for the Enhanced Mobility of Seniors and 
Individuals with Disabilities Program, 

b. It will comply with the following Project selection and planning requirements: 
(I) The Projects it has selected or will select for funding appropriated or made 

available for 49 U.S.C. 5310 are included in a public transit-human services 
transportation plan that has been: 
(a) Locally developed, and 
(b) Coordinated, 

(2) The public transit-human services transportation plan was developed and 
approved through a process that included participation by: 
(a) Seniors, 
(b) Individuals with disabilities, 
(c) Representatives of public, private, and nonprofit transportation 

providers, 
(d) Representatives of public, private, and nonprofit human services 

providers, and 
(e) Other members of the public, 

(3) The transportation projects to assist in providing transportation services for 
seniors and individuals with disabilities are included in a program of projects, 

(4) A program of projects under Group 16.A.l.b(3) above is or will be submitted 
annually to FT A, and 

(5) To the maximum extent feasible, the services funded by 49 U.S.C. 5310 will 
be coordinated with transportation services funded by other Federal 
departments and agencies, including any transportation activities carried out 
by a recipient of a grant from the Department of Health and Human Services, 

c. As required by 49 U .S.C. 531 0( e)(2)(B), it certifies that if it allocates funds 
received under 49 U.S.C. 5310, to Subrecipients, it will have allocated those 
funds on a fair and equitable basis, 

d. It will transfer a facility or equipment financed with funding appropriated or made 
available for a grant under 49 U.S.C. 5310, to any other recipient eligible to 
receive assistance under 49 U.S.C. chapter 53, only if: 
(I) The recipient in possession of the facility or equipment consents to the 

transfer, and 
(2) The facility or equipment will continue to be used as required under 

49 u.s.c. 5310, 
e. As required by 49 U.S.C. 5310(b)(2), it will use at least fifty-five (55) percent of 

the funds on capital projects to meet the special needs of seniors and disabled, and 
f. The requirements of 49 U.S.C. 5307, as determined by FT A, will apply to the 

Formula Grants for the Enhanced Mobility of Seniors and Individuals with 
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Disabilities, authorized by 49 U.S.C. 5310, and 
2. FTA has determined certain requirements of 49 U.S.C. 5307, to be appropriate for 

which some require Certifications. Therefore, as specified under 49 U.S.C. 
5307(c)(l), it certifies that: 
a. It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s), including the safety and security aspects of its 
proposed Project(s): 
(I) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. It has or will have, and will require each Subrecipient to have, satisfactory 
continuing control over the use of Project equipment and facilities, 

c. It will maintain, and will require each Subrecipient to maintain its Project 
equipment and facilities adequately, 

d. When carrying out a procurement under the Formula Grants for the Enhanced 
Mobility of Seniors and Individuals with Disabilities Program, it will, and will 
require each Subrecipient to comply with the: 
(I) General Provisions of 49 U.S.C. 5323, and 
(2) Third Party Contract Provisions of 49 U.S.C. 5325, 

e. It has complied or will comply with, and will require each Subrecipient to comply 
with: 
(I) The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, 

and 
(2) The Statewide and Nonrnetropolitan Transportation Planning requirements of 

49 U.S.C. 5304, and 
f. To the extent applicable, it will comply with, and require its Subrecipients to 

comply with the final Federal regulations, when issued, that implement the safety 
plan requirements of 49 U.S.C. § 5329(d). 

16.8. Formula Grants for the Special Needs of Elderly Individuals and Individuals 
with Disabilities Program. 

If your Applicant seeks FTA.fimdingfor its Project under the Formula Grants for the 
Special Needs of Elderly Individuals and Individuals with Disabilities Program, former 
49 U.S. C. 5310 In effect in FY 2012 or a previous .fiscal year, except as superseded by 
MAP-21 cross-culling requirements that apply, the Certifications in Group 16.B apply to 
your Applicant, except as FTA determines otherwise in writing. 

I. The following Certifications for the Formula Grants for the Special Needs of Elderly 
Individuals and Individuals with Disabilities Program are required by former 
49 U .S.C. 5310 in effect in FY 2012 or a previous fiscal year, except as superseded 
by MAP-21 cross-cutting requirements that apply. Therefore, except as FT A 
determines otherwise in writing, on behalf of your State Applicant, you certify that: 
a. Each of your State Applicant's Subrecipients is: 

(1) A private nonprofit organization, if the public transportation service that 
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would undertake public transportation capital Project(s) planned, designed, 
and carried out to meet the special needs of elderly individuals and 
individuals with disabilities is: 
(a) Unavailable, 
(b) Insufficient, or 
(c) Inappropriate, or 

(2) A State or local governmental authority that; 
(a) Is approved by a State to coordinate services for seniors and individuals 

with disabilities, or 
(b) Certifies that there are not any nonprofit organizations readily available 

in the area to provide public transportation capital Projects planned, 
designed, and carried out to meet the special needs of seniors and 
individuals with disabilities, 

b. The Projects your State Applicant has selected or will select for funding 
appropriated or made available for former 49 U.S.C. 5310 are included in a public 
transit-human services transportation plan that has been: 
(I) Locally developed, and 
(2) Coordinated, 

c. That public transit-human services transportation plan was developed and 
approved through a process that included participation by; 
(1) Elderly Individuals, 
(2) Individuals with disabilities, 
(3) Representatives of public, private, and nonprofit transportation providers, 
(4) Representatives of human services providers, and 
(5) Other members of the public, 

d. If your State Applicant allocates funds received under former 49 U .S.C. 5310 to 
Subrecipients, your State Applicant will have allocated those funds on a fair and 
equitable basis, 

e. The Program of Projects your State Applicant has submitted or will submit 
contains or will contain an assurance that the Program provides for the maximum 
feasible coordination of transportation services funded by former49 U.S.C. 5310 
with transportation services funded by other Government sources, 

f. If your State Applicant transfers former 49 U.S.C. 5310 funds to another Project 
funded under 49 U.S.C. 5336 in accordance with former 49 U.S.C. 5310(b)(2), 
the Project for which the funds are requested has been coordinated with private 
nonprofit providers of service under former 49 U.S.C. 5310, and 

g. It will comply with the requirements offormer 49 U.S.C. 5307 that FTA 
determined will apply to the former Formula Grants for the Special Needs of 
Elderly Individuals and Individuals with Disabilities Program, 

2. The following Certifications for the Special Needs of Elderly Individuals and 
Individuals with Disabilities Program are required by former 49 U.S.C. 5307(d)(l ). 
Therefore, except as FT A determines otherwise in writing, on behalf of your State 
Applicant, you certify that: 
a. Your State Applicant and each of its Subrecipients have or will have the 

following to carry out its proposed Project(s), including the safety and security 
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aspects of the proposed Project(s): 
(I) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. Your State Applicant and each Subrecipient has or will have satisfactory 
continuing control over the use of Project equipment and facilities, 

c. Your State Applicant and each of its Subrecipients will maintain its Project 
equipment and facilities adequately, 

d. When carrying out a procurement under former 49 U.S.C. 5310, it will, and will 
require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(!) Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2) The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3) "Buy America" under 49 U.S.C. 5323(j), 
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 
(5) Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6) "Veterans Preference/Employment" under 49 U.S.C. 5325(k), 

e. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
f. Your State Applicant: 

(I) Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share by former 49 U.S.C. 53 JO(c)(2), 

(2} Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FT A, and 

(3) Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

g. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, and 

h. To the extent applicable, your State Applicant will comply with and, as necessary, 
will require each Subrecipient to comply with the final Federal regulations, when 
issued, that implement the safety plan requirements of 49 U.S.C. § 5329(d}. 

16.C. New Freedom Program. 

If your Applicant seeks Fl'Afimdingfor its Project under the New Freedom Program, 
former 49 US. C. 5317, in effect in FY 2012 or a previous fiscal year, except as 
superseded by MAP-21 cross-cutting requirements that apply, the Certifications in 
Group 16. C apply to your Applicant, except as FI A determines otherwise in writing. 

I. Former 49 U.S.C. 5317 in effect in FY 2012 or a previous fiscal year requires the 
following Certification for the New Freedom Program. Therefore, except as FT A 
determines otherwise in writing, on behalf of your Applicant, you certify that: 
a. It will make awards of New Freedom funding on a competitive basis after 

conducting: 
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(I) An areawide solicitation in cooperation with the appropriate metropolitan 
planning organization for applications for funding in compliance with former 
49 U.S.C. 5317(d)(l), or 

(2) A statewide solicitation for applications for New Freedom funding in 
compliance with former 49 U.S.C. 5317(d)(2), 

b. Any allocations to Subrecipients ofNew Freedom funding authorized by former 
49 U.S.C. 5317 will be distributed on a fair and equitable basis, 

c. It will comply with the following Project selection and planning requirements: 
(I) The Projects it has selected or will select for funding appropriated or made 

available for that program were derived from a public transit-human services 
transportation plan that has been: 
(a) Locally developed, and 
(b) Coordinated, 

(2) That locally developed and coordinated plan was produced through a process 
that included: 
(a) Representatives of public, private, and nonprofit transportation providers, 
(b) Representatives of public, private, and nonprofit human services 

providers, and 
(c) Participation by the public, 

d. Before it transfers funds to a Project funded by former 49 U.S.C. 53ll{c), former 
49 U.S.C. 5336, or both: 
(I) The funding to be transferred may be made available only to Projects eligible 

for funding appropriated or made available for former 49 U.S.C. 5317, and 
(2) It will have consulted with responsible local officials and publicly owned 

operators of public transportation in each area for which the amount to be 
transferred was originally awarded, 

e. The requirements of former 49 U.S.C. 5307 and 5310, as determined by FTA, will 
apply to the New Freedom Program, authorized by former 49 U.S. C. 5317, and 

2. The following Certifications for the New Freedom Program are required by former 
49 U.S.C. 5307(d)(l) and 5310. Therefore, except as FTA determines otherwise in 
writing, on its behalf, you certify that: 
a. It has or will have, and will require each Subrecipient to have, the following to 

carry out its proposed Project(s}, including the safety and security aspects of its 
proposed Project(s): 
(I) Legal capacity, 
{2) Financial capacity, and 
(3) Technical capacity, 

b. It has or will have, and will require each Subrecipient to have, satisfactory 
continuing control over the use of Project equipment and facilities, 

c. It will maintain, and will require each Subrecipient to maintain, its Project 
equipment and facilities adequately, 

d. When carrying out a procurement under former 49 U.S.C. 5317, it will, and will 
require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(I) Competitive procurement (as defined or approved by FTA), as required by 
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49 U.S.C. 5325(a), 
(2) The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3) "Buy America" under 49 U.S.C. 5323(j), 
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 
(5) Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6) "Veterans Preference/Employment" under49 U.S.C. 5325(k), 

e. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
f. It: 

(I) Has or will have and, as necessary, will require each Subrecipient to have the 
amount of funds required for the local share required by former 49 U.S.C. 
5317(g), 

(2) Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds from sources approved by FT A, and 

(3) Will provide and, as necessary, will require each Subrecipient to provide, the 
local share funds when needed, 

g. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303, and 5304, and 

h. To the extent applicable, it will comply with and, as necessary, will require each 
Subrecipient to comply with the final Federal regulations, when issued, that 
implement the safety plan requirements of 49 U.S.C. § 5329(d). 

GROUP 17. RURAilOTHER THAN URBANIZED AREAS/APPALACHIAN 
DEVELOPMENT/OVER-THE-ROAD BUS ACCESSIBILITY PROGRAMS. 

The Certifications in Group 17 are required for funding under: 
1 7.A. The Formula Grants for Rural Areas Program financed with funding 

appropriated or made available for 49 U.S. C. 53JJ(b), as amended by MAP-21, 
(Separate Certifications and Assurances have been established in Group 18 for 
an Indian tribe that is an Applicant for a Public Transportation on Indian 
Reservations Projectfinancedwithfonding made available for 49 U.S. C. 
531 l(c}}(l), as amended by MAP-21.) 

17.B. The Formula Grants for Other Than Urbanized Areas Program financed with 
funding appropriated or made available .for former 49 U.S. C. 531 J(b) in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-2 1 cross-cutting 
requirements that apply, (Separate Certifications and Assurances have been 
established in Group 18for an Indian tribe that is an Applicant for a "Tribal 
Transit" Project financed with funding made available for former 49 U.S. C. 
5311 (c}{l) in effect in FY 2012 or a previous fiscal year.) 

1 7. C. The Appalachian Development Public Transportation Assistance Program 
financedwithfundingappropriated or made available for 49 U.S. C. 531 J(c)(2}, 
as amended by MAP-21, and 

1 7.D. The Over-the-Road Bus Accessibility Program financed with funding 
appropriated or made available for section 3038 ofTEA-21, as amended by 
section 3039 ofSAFETEA-LU. 49 U.S. C. 5310 note, except as superseded by 
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MAP-2 1 cross-cutting requirements that apply. 

(Separate Certifications and Assurances have been established for an Indian tribe that is 
an Applicant for a Tribal Transit Project financed with funding made available for 
49 U.S.C. 53Jl(c).) 

Before F7' A may provide funding for your Applicant's Project under any of the Programs 
listed above, in addition to other Certifications and Assurances you mZISI select on its 
behalf, you must also select the Certifications in Group 17, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as F7' A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 1 ?that does not apply will 
not be enforced. 

17.A. Formula Grants for Rural Areas Program. 

If your Applicant seeks FTAfundingfor its Project under the Formula Grants for Rural 
Areas Program, 49 U.S. C. 5311, as amended by MAP-21, the Certifications in 
Group 1 7.A apply to your Applicant, except as F7' A determines otherwise in writing. 

The following Certifications apply to each State or State organization serving as your 
Applicant for funding appropriated or made available for the Rural Areas Formula 
Project authorized by 49 U.S.C. 53ll(b). On its behalf, you certify and assure that: 
1. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. Its Project equipment and facilities will be adequately maintained, 
4. Its State program has provided for a fair distribution of Federal funding appropriated 

or made available for 49 U.S.C. 5311(b), within the State, including Indian 
reservations, 

5. Its program provides or will provide the maximum feasible coordination of public 
transportation service funded by 49 U.S.C. 5311 (b), with transportation service 
funded by other Federal sources, 
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6. Its Projects in its Fonnula Grants for Rural Areas Program are included in: 
a. The Statewide Transportation Improvement Program, and 
b. To the extent applicable, a Metropolitan Transportation Improvement Program, 

7. It: 
a. Has or will have the amount of funds required for the local share, as required by 

49 u.s.c. 53ll(g), 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 

8. It may transfer a facility or equipment acquired using a grant under 49 U.S.C. 5311 (b) 
to any other Recipient eligible to receive assistance under 49 U.S.C. chapter 53, if: 
a. The Recipient in possession of the facility or equipment consents to the transfer, 

and 
b. The facility or equipment will continue to be used as required under 49 U.S.C. 

531l,and 
9. Each fiscal year: 

a. It will spend at least fifteen (15) percent of its 49 U.S.C. 5311 funding available 
that fiscal year to develop and support intercity bus transportation within the 
State, with eligible activities, including: 
(I) Planning and marketing for intercity bus transportation, 
(2) Capital grants for intercity bus facilities, 
(3) Joint-use facilities, 
(4) Operating grants through purchase-of-service agreements, user-side 

subsidies, and demonstration Projects, and 
(5) Coordinating rural connections between small public transportation 

operations and intercity bus carriers, or 
b. It will provide to the Federal Transit Administrator a Certification from the 

Governor of the State that: 
(I) It has consulted with the affected intercity bus service providers about the 

intercity bus needs of the State, and 
(2) The State's intercity bus service needs are being met adequately. 

17.8. Formula Grants for Other Than Urbanized Areas Program. 

If your Applicant seeks FTAfimdingfor Its Project under the Formula Grants for Other 
Than Urbanized Areas Program.former 49 U.S. C. 5311 in effect in FY 2012 or a 
previous fiscal year, the Certifications in Group 1 7. B apply to your Applicant, except as 
FT A determines othenvise in writing. 

The following Certifications apply to each State or State organization serving as your 
Applicant for funding appropriated or made available for the Fonnula Grants for Other 
Than Urbanized Areas Project authorized by former49 U.S.C. 53ll{b)(l) in effect in 
FY 2012 or a previous fiscal year, except as superseded by MAP-21 cross-cutting 
requirements that apply. On its behalf, you certify and assure that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
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a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. Its Project equipment and facilities will be adequately maintained, 
4. Its State program required under former 49 U.S. C. 53ll(b)(2) has provided for a fair 

distribution of federal funding appropriated or made available for former 49 U.S.C. 
5311 (b), within the State, including Indian reservations, 

5. Its State program required under former 49 U.S.C. 531i(b)(2) provides or will 
provide the maximum feasible coordination of public transportation service funded by 
former 49 U.S.C. 5311 (b), with transportation service funded by other Federal 
sources, 

6. Its Projects in its Formula Grants for Other than Urbanized Areas Program are 
included in: 
a. The Statewide Transportation Improvement Program, and 
b. To the extent applicable, a Metropolitan Transportation Improvement Program, 

7. It: 
a Has or will have the amount of funds required for the local share, as required by 

former 49 U.S.C. 531I(g), 
b. Will provide the local share funds sources approved by FT A, and 
c. Will provide the local share funds when needed, 

8. It may transfer a facility or equipment acquired using a grant under former 49 U .S.C. 
5311 (b) in effect in FY 2012 or a previous fiscal year to any other Recipient eligible 
to receive assistance under 49 U.S.C. chapter 53, if: 
a. The Recipient in possession of the facility or equipment consents to the transfer, and 
b. The facility or equipment will continue to be used as required under former 

49 U.S.C. 5311, and 
9. Each fiscal year: 

a. It will spend at least fifteen (15) percent of its former 49 U.S.C. 5311 funding 
available for that fiscal year to develop and support intercity bus transportation 
within the State with eligible activities, including: 
(I) Planning and marketing for intercity bus transportation, 
(2) Capital grants for intercity bus shelters, 
(3) Joint-use stops and depots, 
( 4) Operating grants through purchase-of-service agreements, user-side 

subsidies, and demonstration Projects, and 
(5) Coordinating rural connections between small public transportation 

operations and intercity bus carriers, or 
b. It will provide to the Federal Transit Administrator a Certification from the Chief 

Executive Officer of the State that: 
(I) It has consulted with the affected intercity bus service providers about the 

intercity bus needs of the State, and 
(2) The State's intercity bus service needs are being met adequately. 



FT A FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

17.C. Appalachian Development Public Transportation Assistance Program. 

If your Applicant seeks FTAfundingfor its Project under the Appalachian Development 
Public Transportation Assistance Program, 49 U.S. C. 531 l(c)(2), the Certification in 
Group 17.C applies to your Applicant, except as FTA determines otherwise in writing. 

On behalf of your Applicant, you certify and assure that, in addition to other 
Certifications and Assurances it must provide, if it is unable to use its funding made 
available or appropriated for public transportation operating assistance, in accordance 
with 49 U .S.C. 5311 (c)(2)(D), it may use the funding for a highway Project only after: 
I. It provides notice and an opportunity for comment and appeal to affected public 

transportation providers, 
2. It approves for such use in writing, and 
3. In approving the use, it determines that local transit needs are being addressed. 

17.D. Over-the-Road Bus Accessibility Program. 

If your Applicant seeks FTAfimdingfor its Project under the Over-the-Road Bus 
Accessibility Program, section 3038 o/TEA-21, as amended by section 3039 of 
SAFETEA-LU. 49 US. C. 5310 note, the Assurances in Group 17.D apply to your 
Applicant, except as FTA determines othenvise in writing. 

Your Applicant assures that it will comply with all applicable Federal statutes and 
regulations, and follow applicable Federal guidance in carrying out any Over-the-Road 
Bus Accessibility Project supported by the FTA grant. It acknowledges that it is under a 
continuing obligation to comply with the terms and conditions of the grant agreement 
issued for its Project with FT A. It understands that Federal laws, regulations, policies, 
and administrative practices might be modified from time to time and affect the 
implementation of the Project. 

It assures that the Federal requirements for the Over-the-Road Bus Accessibility Program 
during FY 2012 will apply to the Project, except as FTA determines otherwise in writing. 
Certifications and Assurances for funding to be awarded under this program in FY 2014 
are included in these FT A Certifications and Assurances for FY 2014. Each Applicant 
must submit Group 01 ("Required Certifications and Assurances for Each Applicant"). 
Each Applicant seeking more than $100,000 in Federal funding must provide both Group 
0 I, and Group 02, ("Lobbying"). 

GROUP 18. TRIBAL TRANSIT PROGRAMS. 

The Certifications in Group 18 are required for fimding under: 
• The Public Transportation on Indian Reservations Formula Program, 49 US. C. 

53JJ(c)(J), asamendedbyMAP-21, and 
• The Public Transportation on Indian Reservations Discretionary Program. 

49 US.C. 53Jl(c)(J). 
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Before FT A may provide funding for your Applicant's Project under either Program 
listed above, in addition to other Certifications and Assurances you must select on its 
behalf, you must also select the Certifications in Group 18, except as FTA determines 
otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project, except as FT A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, Including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 18 that does not apply will not be enforced. 

FT A has established terms and conditions for Tribal Transit Program grants financed 
with funding appropriated or made available for 49 U.S.C. 5311 (c)(J). On behalf of your 
Applicant, you certify and assure that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. Its Project equipment and facilities will be adequately maintained, 
4. Its Project will achieve maximum feasible coordination with transportation service 

funded by other Federal sources, 
5. It will: 

a Have a procurement system that complies with U.S. DOT regulations, "Uniform 
Administrative Requirements for Grants and Cooperative Agreements to State 
and Local Governments," 49 CFR part 18, specifically 49 CFR 18.36, or 

b. Inform FT A promptly that its procurement system does not comply with those 
U.S. DOT regulations, 

6. It will comply with Buy America under 49 U.S.C. 53230), and 
7. It will comply with the Certifications, Assurances, and Agreements in: 

a. Group 03.B and 03.C (Charter Service Agreement and School Bus Agreement), 
b. Group OS.B (Bus Testing), 
c. Group 06 (Demand Responsive Service), 
d. Group 07 (Intelligent Transportation Systems), and 
e. Group I 0 (Alcohol and Controlled Substances Testing). 

GROUP 19. LOW OR NO EMISSION/CLEAN FUELS GRANT PROGRAM 
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The Certifications in Group 19 are required for funding under: 
1 9.A. The Low or No Emission Vehicle Deployment Program, 49 U.S. C. 531 2(d}(5), as 

amended by MAP-21, and 
19.8. The Clean Fuels Grant Program.former 49 U.S. C. 5308, in effect in FY 2012 ora 

previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
that apply. 

Before FTA may provide funding for your Applicant's Project under any of the Programs 
listed above, in addition to other Certificallans and Assurances you must select on its 
behalf. you must also select the Certifications in Group 19, except as FT A determines 
othenvise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on Its behalf that apply to its Project, itself. any Subrecipient, or 
other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but no/limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications in Group 19 that does not apply will not be eriforced. 

19.A. Low or No Emission Vehicle Deployment. 

If your Applicant seeks FTAfondingfor its Project under the Low or No Emission 
Vehicle Development Program, 49 U.S. C. 5312(d)(5), as amended by !.lAP-21, the 
Certifications and Assurances in Group 19.A apply to your Applicant, except as FTA 
determines othenvise in writing. 

Section 5312(d)(5)(C)(i) oftitle 49 requires the following Certifications for Low or No 
Emission Vehicle Deployment Program funding appropriated or made available for 
MAP-21. Therefore, except as FTA determines otherwise in writing, on behalf of your 
Applicant, you certify and assure that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. It will ensure that, during non-peak hours, for transportation using or involving a 

facility or equipment funded for its Project, the following individuals will be charged 
a fare not exceeding fifty (50) percent of the peak hour fare: 
a. Any senior, 
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b. Any individual who, because of illness, injury, age, a congenital malfunction, or 
any other incapacity or temporary or permanent disability (including an individual 
who is a wheelchair user or who has semi-ambulatory capability), and cannot use 
a public transportation service or a public transportation facility effectively 
without special facilities, special planning, or special design, 

c. Any individual presenting a Medicare card issued to that individual under title II 
of the Social Security Act (42 U.S.C. 401 el seq.), or 

d.. Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

5. When carrying out a procurement under this Program, it will comply with the: 
a. General Provisions of 49 U.S.C. 5323, and 
b. Third Party Contract Provisions of 49 U.S.C. 5325, 

6. It has: 
a. Informed or will inform the public of the amounts of its funding available under 

this Program, 
b. Developed or will develop, in consultation with interested parties, including 

private transportation providers, a proposed Program of Projects for activities to 
be funded, 

c. Published or will publish a Program of Projects in a way that affected individuals, 
private transportation providers, and local elected officials will have an 
opportunity to examine and submit comments on the proposed Projects and its 
performance as an Applicant, 

d. Provided or will provide an opportunity for a public hearing to obtain the views of 
individuals on the proposed Program of Projects, 

e. Assured or will assure that the proposed Program of Projects provides for 
coordination of public transportation services assisted under 49 U.S.C. 5336 with 
federally funded transportation services supported by other United States 
Government sources, 

f. Considered or will consider the comments and views received, especially those of 
private transportation providers, in preparing its final list of Projects, and 

g. Made or will make the final list of Projects available to the public, 
7. It: 

a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 

8. It will comply with: 
a. The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, and 
b. The Statewide and Nonrnetropolitan Planning requirements of 49 U.S.C. 5304, 

9. It has a locally developed process to solicit and consider public comment before: 
a Raising a fare, or 
b. Implementing a major reduction of public transportation, and 

I 0. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d). 

19.8. Clean Fuels Grant Program. 
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If your Applicant seeks FTAfundingfor its Project under the Clean Fuels Grant 
Program, former 49 U.S. C. 5308, in effect in FY 20/2 or apreviousjlscalyear, except as 
superseded by MAP-2/ crosscutting requirements that apply, the Certifications and 
Assurances in Group /9.8 apply to your Applicant, except as FTA determines othenvise 
in writing. 

Former 49 U.S.C. 5307(d)(l) except as superseded by MAP-21 cross-cutting 
requirements that apply, requires the following Certifications for Clean Fuels Grant 
Program funding appropriated or made available for former 49 U.S.C. 5308 in effect in 
FY 2012 or a previous fiscal year. Therefore, except as FT A determines otherwise in 
writing, on behalf of your Applicant, you certify and assure that: 
I. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain the Project equipment and facilities adequately, 
4. It will ensure that the following individuals will be charged not more than fifty (SO) 

percent of the peak hour fare for transportation during non-peak hours using or 
involving Project facilities or equipment supported under former 49 U .S.C. 5308: 
a. Elderly individuals, 
b. Individuals with disabilities, 
c. Any individual presenting a Medicare card issued to that individual under title II 

of the Social Security Act (42 U.S.C. 401 et seq.), and 
d. Any individual presenting a Medicare card issued to that individual under 

title XVIIl of the Social Security Act (42 U.S.C. 1395 et seq.), 
5. When carrying out a procurement under former 49 U.S.C. 5308, it will, and will 

require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
a. Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 532S(a), 
b. The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
c. "Buy America" under 49 U.S.C. 53230), 
d. Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 
e. Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
f. "Veterans Preference/Employment" under 49 U.S.C. 5325(k), 

6. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
7. It: 

a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds from sources approved by FT A, and 
c. Will provide the local share funds when needed, 
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8. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303 and 5304, 

9. It has a locally developed process to solicit and consider public comment before: 
a. Raising a fare, or 
b. Implementing a major reduction of public transportation, and 

I 0. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S. C. § 5329(d). 

GROUP 20. PAULS. SARBANES TRANSIT IN PARKS PROGRAM 

Before FTA may provide funding for your Applicant's Project under the PaulS. Sarbanes 
Transit in Parks Program, former 49 U.S. C. 5320, in effect in FY 2012 or a previous 
fiscal year for your Applicant's Project, except as superseded by MAP-2 1 requirements 
that apply, in addition to other Certifications and Assurances you must select on its 
behalf. you must also select the Certifications in Group 20, except as FTA may determine 
othenvise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself. any Subreciplent, or 
other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but no/limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 20 that does not apply will 
not be enforced. 

I. The following Certifications and Assurances for the Paul S. Sarbanes Transit in Parks 
Program (Parks Program) are required by former 49 U.S.C. 5320 in effect in FY 2012 
or a previous fiscal year, except as superseded by MAP-21 cross-cutting requirements 
that apply. Therefore, except as FT A determines otherwise in writing, on behalf of 
your Applicant, you certifY that: 
a. It will consult with the appropriate Federal land management agency during the 

planning process, and 
b. The requirements offormer 49 U.S.C. 5307, as determined by FTA, will apply to 

the Parks Program, authorized by former 49 U.S.C. 5320, and 
2. FTA has determined certain requirements offormer 49 U.S.C. 5307 to be appropriate 

for the Parks Program, of which some require Certifications. Therefore as specified 
under former 49 U.S.C. 5307(d)(l) except as superseded by MAP-21 cross-cutting 
requirements that apply, you certifY that: 
a. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its Project(s): 
(I) Legal capacity, 
(2) Financial capacity, and 



FTA FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES 

(3) Technical capacity, 
b. It has or will have satisfactory continuing control over the use of Project 

equipment and facilities, 
c. It will maintain the Project equipment and facilities adequately, 
d. When carrying out a procurement under former 49 U.S.C. 5320, it will, and will 

require each Subrecipient, to comply with the following provisions as amended by 
MAP-21: 
(1) Competitive procurement (as defined or approved by FTA), as required by 

49 U.S.C. 5325(a), 
(2) The prohibition against exclusionary or discriminatory specifications in its 

procurements under 49 U.S.C. 5323(h), 
(3) "Buy America" under 49 U.S.C. 5323(j), 
(4) Applicable pre-award and post-delivery requirements of 49 U.S.C. 5323(m), 
(5) Applicable railcar option restrictions of 49 U.S.C. 5325(e), and 
(6) "Veterans Preference/Employment" under 49 U.S.C. 5325(k), 

e. It will comply with other applicable requirements under 49 U.S.C. 5323 and 5325, 
f. It has complied or will comply with the requirements of former 49 U.S.C. 

5307(c). Specifically, it: 
( 1) Has made or will make available to the public information on the amounts 

available for the Parks Program, former 49 U.S.C. 5320, and the Projects it 
proposes to undertake, 

(2) Has developed or will develop, in consultation with interested parties, 
including private transportation providers, Projects to be financed, 

(3) Has published or will publish a list of proposed Projects in a way that 
affected citizens, private transportation providers, and local elected officials 
have the opportunity to examine the proposed Projects and submit comments 
on the proposed Projects and its performance, 

(4) Has provided or will provide an opportunity for a public hearing to obtain the 
views of citizens on the proposed Projects, 

(5) Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final list of Projects, 
and 

(6) Has made or will make the final list of Projects available to the public, 
g. It: 

( 1) Has or will have the amount of funds required for the local share, 
(2) Will provide the local share funds from sources approved by FT A, and 
(3) Will provide the local share funds when needed, 

h. It has complied or will comply with, and will require each Subrecipient to comply 
with, 49 U.S.C. 5303 and 5304, and 

i. It has a locally developed process to solicit and consider public comment before: 
(I) Raising a fare, or 
(2) Implementing a major reduction of public transportation. 

GROUP 21. STATE SAFETY OVERSIGHT GRANT PROGRAM. 
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Before FT A may provide fimdingfor your Applicant's Project under the State Safety 
Oversight Grant Program, 49 US. C. 5329(e), as amended by MAP-21, in addition to 
other Certifications and Assurances you must select on its behalf, you must also select the 
Certifications in Group 21, except as FTA may determine othenvise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected an its behalf that apply to its Project, itself. any Subrecipienl, or 
other Third Party Participant in its Project, except as FT A determines otherwise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but nat limited to, obtaining sufficient documentation from each 
Subrecipient and ather Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected an behalf of your Applicant. 

Any provision of the Certifications in Group 21that does nat apply will nat be enforced 

On behalf of your Applicant, you certifY that: 
I. It has or will have the following to carey out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
a. Legal capacity, 
b. Financial capacity, and 
c. Technical capacity, 

2. It has or will have satisfactory continuing control over the use of Project equipment 
and facilities, 

3. It will maintain its Project equipment and facilities adequately, 
4. When canying out a procurement for its Project, it will comply with the: 

a. The Unifonn Administrative Requirements for Grants and Cooperative 
Agreements to States and Local Governments, 49 C.F.R. part 18, 

b. General Provisions of 49 U.S.C. 5323, and 
c. Third Party Contract Requirements of 49 U.S.C. 5325, 

5. As required by 49 U.S.C. 5329(e)(6)(C), it: 
a. Has or will have the amount of funds required for the local share, 
b. Will provide the local share funds only from sources approved by FTA, and will 

not be met by: 
(I) Any Federal funds, 
(2) Any funds received from a public transportation agency, or 
(3) Any revenues earned by a public transportation agency, and 

c. Will provide the local share funds when needed, 
6. It meets the applicable requirements of 49 C.F.R. part 659, Rail Fixed Guideway 

Systems: State Safety Oversight, and 
7. It has received or will receive an FTA certification upon a detennination that its State 

Safety Oversight Program meets the requirements of 49 U.S.C. 5329(e) and is 
adequate to promote the purposes of 49 U.S.C. 5329. 

GROUP 22. PUBLIC TRANSPORTATION EMERGENCY RELIEF PROGRAM. 
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Before FTA may provide funding for your Applicant's Project under the Public 
Transportation Emergency Relief Program, 49 US. C. 5324, as amended by ,l,fAP-21, in 
addition to other Certifications and Assurances you must select on its behalf, you must 
also select the Assurance in Group 22, except as FTA may determine otherwise in 
writing. 

Your Applicant is ultimately responsible for compliance with the Assurances selected on 
its behalf that apply to its Project, itself, any Subrecipient, or other Third Party 
Participant in its Project, except as FTA determines otherwise in writing. For this 
reason, we strongly encourage your Applicant/a take appropriate measures, including, 
but not limited to, obtaining sufficient documentation .from each Subrecipient and other 
Third Party Participants to assure the validity of the applicable Certifications and 
Assurances selected on behalf of your Applicant. 

Any provision of the Assurance in Group 22that does not apply will not be enforced 

As required by 49 U.S.C. 5324(d), on behalf of your Applicant, you assure that it will 
comply with the requirements of the Certifications and Assurances as FTA determines 
will apply to an Applicant for funding appropriated or made available for the Public 
Transportation Emergency Relief Program. 

GROUP 23. EXPEDITED PROJECT DELIVERY PILOT PROGRAM. 

Before FTA may provide funding for your Applicant's Project under the Expedited 
Project Delivery Pilot Program, section 20008(b)(5)(D) of MAP-21, in addition to other 
Certifications and Assurances you must select on its behalf, you must also select the 
Certification in Group 23, except as FT A may determine otherwise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipient, or 
other Third Party Participant in its Project. except as FTA determines otherwise in 
writing. For this reason, we strongly encourage your Applicant/a take appropriate 
measures, including, but not limited to, obtaining sufficient documentation .from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

To the extent that the Certification in Group 23 does not apply, it will not be enforced 

On behalf of your Applicant, you certify that its existing public transportation system or 
the public transportation system that is the subject of the Project is in a state of good 
repair, as required by section 20008(b)(5)(D) ofMAP-21. 

GROUP 24. INFRASTRUCTURE FINANCE PROGRAMS. 

The Certifications in Group 24 apply to the following programs: 
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24.A. The Transportation Infrastructure Finance and Innovation Act (f/FIA) Program, 
23 U.S. C. 601-609, except as superseded by MAP-21 cross-cutting requirements 
that apply, and 

24.B. The Stale Infrastructure Banks (SIB) Program, 23 U.S. C. 610, except as 
superseded by MAP-2 1 cross-cutting requirements that apply. 

Before FTA may provide credit assistance under TIFIA/or your Applicant's Project or 
funding for your Applicant to deposit in a SIB, in addition to other Certifications and 
Assurances you must select on your Applicant's behalf, you must also select the 
Certifications in Group 24, except as FTA may determine othenvise in writing. 

Your Applicant is ultimately responsible for compliance with the Certifications and 
Assurances selected on its behalf that apply to its Project, itself, any Subrecipie/11, or 
other Third Party Participant in its Project, except as FTA determines othenvise in 
writing. For this reason, we strongly encourage your Applicant to take appropriate 
measures, including, but not limited to, obtaining sufficient documentation from each 
Subrecipient and other Third Party Participants to assure the validity of the applicable 
Certifications and Assurances selected on behalf of your Applicant. 

Any provision of the Certifications and Assurances in Group 24 that does not apply will 
not be enforced. 

24.A. Transportation Infrastructure Finance and Innovation Act (TIFIA) 
Program. 

If your Applicant seeks FTAfundingfor its Project under the TIFIA Program, the 
Certifications and Assurances in Group 24.A applies to your Applicant, except as FTA 
determines othenvise in writing. 

On behalf of your Applicant, you certifY and assure, as required by 49 U.S.C. 5323(o), 
that Federal transit laws, specifically 49 U.S.C. 5307,49 U.S.C. 5309, and 49 U.S.C. 
5337, apply to any Project under 49 U.S.C. chapter 53 that receives TIFIA credit 
assistance under 23 U.S.C. 601-609. 
I. To comply with 49 U.S.C. 5307, specifically 49 U.S.C. 5307(d)(l), on its behalf, you 

certifY that: 
a. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of its proposed Project(s): 
(I) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. It has or will have satisfactory continuing control over the use of Project 
equipment and facilities, 

c. It will maintain its Project equipment and facilities adequately, 
d. It will ensure that when, during non-peak hours for transportation using or 

involving a facility or equipment of a TIFIA-financed Project, a fare that is not 
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more than fifty (50) percent of the peak hour fare will be charged to the following 
individuals: 
(I) A senior, 
(2) An individual who, because ofillness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semi-ambulatory capability), 
cannot use a public transportation service or a public transportation facility 
effectively without special facilities, planning, or design, or 

(3) Any individual presenting a Medicare card issued to that individual under 
title II ofthe Social Security Act (42 U.S.C. 401 el seq.), and 

(4) Any individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 e/ seq.), 

e. When carrying out a TIFIA-funded procurement, it will comply with: 
(1) 49 U.S.C. 5323, and 
(2) 49 u.s.c. 5325, 

f. It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
(I) Has made or will make available to the public information on amounts of its 

TIFIA funding request(s), 
(2) Has developed or will develop, in consultation with interested parties, 

including private transportation providers, a proposed Program of Projects 
for activities to be funded, 

(3) Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will 
have an opportunity to examine and submit comments on the proposed 
Program of Projects and its performance as an Applicant or Recipient, 

(4) Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

(5) Has ensured or will ensure that the proposed Program of Projects provides 
for coordination of public transportation services funded by FT A under 49 
U.S.C. 5336 and U.S. DOT under TIFIA with federally funded transportation 
services supported by other United States Government sources, 

(6) Has considered or will consider the comments and views received, especially 
those of private transportation providers, in preparing its final Program of 
Projects, and 

(7) Has made or will make the final Program of Projects available to the public, 
g. It: 

(I) Has or will have at least (twenty) 20 percent of the TIFIA net Project costs 
required for the local share, 

(2) Will provide the local share funds from sources approved by FT A, and 
(3) Will provide the local share funds when needed, 

h. It will comply with: 
(I) The Metropolitan Transportation Planning requirements of 49 U.S.C. 5303, 

and 
(2) The Statewide and Nonmetropolitan Planning requirements of 49 U.S.C. 

5304, 
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i. It has a locally developed process to solicit and consider public comment before: 
(I) Raising a fare, or 
(2) Implementing a major reduction of public transportation, and 

j. It will comply with the final Federal regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d), 

2. To comply with the interest and financing costs restrictions of 49 U.S.C. chapter 53, it 
agrees that it will not seek reimbursement for interest and other financing costs 
incurred in connection with its Project that must be in compliance with those 
requirements unless: 
a. It is eligible to receive Federal funding for those expenses, and 
b. Its records demonstrate that it has used reasonable diligence in seeking the most 

favorable financing terms underlying those costs, to the extent FT A may require. 
3. It will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d e/ seq.) 
4. The National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. 5321 et seq., and 

will receive an environmental categorical exclusion, a finding of no significant 
impact, or a record of decision under NEPA for its Project prior to obligation of 
funds, and 

5. It agrees that it will adopt a transit asset management plan that complies with 
regulations implementing 49 U.S.C. 5326(d), when required. 

24.B. State Infrastructure Banks (SIB) Program. 

If your Applicant is a State and seeks FT A funding under the SIB Program to deposit in 
its SIB, the Certifications and Assurances in Group 24.8 applies to your State and its 
Project, except as FTA determines otherwise in writing. 

On behalf of the State organization serving as your Applicant for funding for its SIB 
Program, you certifY and assure that: 
1. It will comply with the following applicable Federal laws establishing the various SIB 

programs since 1995: 
a. 23 U.S.C. 610, as amended by MAP-21, 
b. 23 U.S.C. 610 or its predecessor before MAP-21 was signed into law, 
c. Section 1511 ofTEA-21, 23 U.S.C. 181 note, or 
d. Section 350 of the National Highway System Designation Act of 1995, as 

amended, 23 U.S.C. 181, 
2. It will comply with or follow the Cooperative Agreement establishing the State's SIB 

program between: 
a It and FHW A, FRA, and FT A, or 
b. It and FHW A and FT A, 

3. It will comply with or follow the Grant Agreement that provides FTA funding for the 
SIB and is between it and FTA, including theFT A Master Agreement, which is 
incorporated by reference into the Grant Agreement, except that any provision of the 
FT A Master Agreement incorporated by reference into that Grant Agreement will not 
apply if it conflicts with any provision of: 
a. 23 U.S.C. 610, as amended by MAP-21, 
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b. 23 U.S.C. 610 or its predecessor before MAP-21 was signed into law, 
c. Section 1511 ofTEA-21, 23 U.S.C. 181 note, or section 350 of the National 

Highway System Designation Act of 1995, as amended, 23 U.S.C. 181 note, 
d. Federal guidance pertaining to the SIB Program, 
e. The Cooperative Agreement establishing the State's SIB Program, or 
f. The FT A Grant Agreement, 

4. As required by 49 U.S.C. 5323(o), Federal transit laws, specifically 49 U.S.C. 5307, 
49 U.S. C. 5309, and 49 U.S.C. 5337, as amended by MAP-21, apply to any Project 
under 49 U.S.C. chapter 53 that receives SIB support or financing under 23 U.S.C. 
610 (or any support from 23 U.S.C. 601 - 609), 

5. As required by 49 U.S.C. 5323(o) and 49 U.S.C. 5307(d)(l): 
a. It has or will have the following to carry out its proposed Project(s), including the 

safety and security aspects of those proposed Project(s): 
(I) Legal capacity, 
(2) Financial capacity, and 
(3) Technical capacity, 

b. It has or will have satisfactory continuing control over the use of Project 
equipment and facilities, 

c. It will maintain its Project equipment and facilities adequately, 
d. It will ensure that when, during non-peak hours for transportation using or 

involving a facility or equipment of a SIB-financed Project, a fare that is not more 
than fifty (50) percent of the peak hour fare will be charged to the following 
individuals: 
(I) A senior, 
(2) An individual who, because of illness, injury, age, congenital malfunction, or 

other incapacity or temporary or permanent disability (including an 
individual who is a wheelchair user or has semi-ambulatory capability), 
cannot use a public transportation service or a public transportation facility 
effectively without special facilities, planning, or design, 

(3) An individual presenting a Medicare card issued to that individual under 
title II of the Social Security Act (42 U.S.C. 401 et seq.), or 

(4) An individual presenting a Medicare card issued to that individual under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.), 

e. When carrying out a procurement under a SIB-financed Project, it will comply 
with the: 
(I) General Provisions of 49 U.S.C. 5323, and 
(2) Third Party Contract Provisions of 49 U.S.C. 5325, 

f. It has complied with or will comply with 49 U.S.C. 5307(b), because it: 
(I) Has made or will make available to the public information on amounts of its 

funding requested under the SIB program, 
(2) Has developed or will develop, in consultation with interested parties, 

including private transportation providers, a proposed Program of Projects 
for activities to be funded, 

(3) Has published or will publish a Program of Projects in a way that affected 
individuals, private transportation providers, and local elected officials will 
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FEDERAL FISCAL YEAR 2014 CERTIFICATIONS AND ASSURANCES FOR 
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS 

(Signature page alternative to providing Certifications and Assurances in TEAM· Web) 

Name of Applicant:_(;,~ ( o? e .. , le.v.d;OJ' L okr. .. l.J.J~--
The Applicant agrees to comply with applicable provision.s of Groups 01-24. __ 

OR 
The Applicant aa;rees to comply with applicable provisions of the Croups it has selected: 

!iw.u 
01. 

02. 

03. 

De!!cdption 

Required Certifications and Assurances for Each Applicant. 

Lobbying. 

Procurement and Procurcmcnl Systems. 

04. Private Sector Protections. 

OS. Rolling Stock Reviews and Bus Testing. 

06. Demand Responsive Service. 

07. Intelligent Transportation Systems. 

08. Interest and Financing Costs and Acquisition of Capital Assets by Lease. 

09. Transit Asset Management Plan and Public Transportation Agency Safety Plan. 

I 0. Alcohol and Controlled Substances Testing. 

II. Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core 
Capacity) and Capital Investment Program in Effect before MAP·21. 

12. State of Good Repair Program. 

13. Fixed Guideway Modernization Grant Program. 

14. Bus and Bus Facilities Formula Grants Program and Bus and Bus Related Equipment and 
Facilities Grant Program (Discretionary). 

I 5. Urbanized Area Formula Grants Programs, Passenger Feny Grants Program, and Job Access 
and Rever.~e Commute ()ARC) Program. 

16. Seniors/Elderly/Individuals with Disabilities Programs and New Freedom Program. 

17. RuraUOther Than Urbanized Areas/Appalachian O<veiopment!Over·the·Road Bus 
Accessibility Programs. 

18. Public Transportation on Indian Reservations Programs (also known as the Tribal Transit 
Programs). 

19. Low or No Emission/Clean Fuels Grant Programs. 

20. Paul S. Sarbanes Transit in Parks Program. 

2 I. State Safety Ovmight Program. 

22. Public Transportation Emergency Relief Program. 

23. Expedited Project Delivery Pilot Program. 

24. Infrastructure Finllllcc Programs. 
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have an opportunity to examine and submit comments on the proposed 
Program of Projects and its performance as an Applicant or Recipient, 

( 4) Has provided or will provide an opportunity for a public hearing to obtain the 
views of individuals on the proposed Program of Projects, 

(5) Has ensured or v.ill ensure that the proposed Program of Projects provide for 
coordination of public transportation services funded by FT A under 
49 U.S.C. 5336 and the SIB Program with fedemlly funded tmnsportation 
services supported by other United States Government sources, 

(6) Has considered or will consider the comments and views received, especially 
those of private tmnsportation providers, in preparing its final Program of 
Projects, and 

(7) Has made or will make the final Progmm of Projects available to the public, 
g. It: 

(I) Has or will have the amount offunds required for the local share by the SIB 
Progmm, but not less than twenty-five (25) percent of each capitalization 
grant, 

(2) Will provide the local share funds from sources approved by FT A, and 
(3) Will provide the local share funds when needed, 

h. It will comply with the: 
(I) The Metropolitan Tmnsportation Planning requirements of 49 U.S.C. 5303, 

and 
(2) The Statewide and Nonmetropolitan Planning requirements of 49 U.S.C. 

5304, 
i. It has a locally developed process to solicit and consider public comment before: 

(1) Raising a fare, or 
(2) Implementing a major reduction of public transportation, and 

j. It will comply with the final Fedeml regulations, when issued, that implement the 
safety plan requirements of 49 U.S.C. § 5329(d), 

2. As required by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement 
for interest and other financing costs incurred in connection with its Project unless: 
a. It is eligible to receive Federal funding for those expenses, and 
b. Its records demonstrate that it has used reasonable diligence in seeking the most 

favomble financing terms underlying those costs, to the extent FT A may require, 
and 

3. It agrees that it will adopt a transit asset management plan that complies with 
regulations implementing 49 U.S.C. 5326(d). 

Selection and Signature Page(s) follow. 
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fEDERAL FISCAL YEAR 2014 fTA GERT!f!CATIONS AND ASSURANCE§ SIGNATURE PAGE 
(Required of all Applicants for ErA fimdjng and all fTA Grantees wUh 110 active Capital or Fonnula Project> 

AFFIRMATION OF APPLICANT 

NameoftheApplicant: (, ~~ of fn;fev-oor:J,, Cofavc,.Jo 

Name and Relationship of the Authorized Representative: _R-''"' '"'~t.t"-'iY--Lf-'-._!.P.-1e2.~=:!· .!:'"''-;-, ...LMatl.l'-;/'-''<2'"-'----

BY SIGNING BELOW, on behalf of the AppllcM~ I declare that it has duly authorized me to make these 
Certifications and Assurances and bind its compliance. Th~ it agrees to comply with all Federal statutes and 

regulations, and follow applicable Federal guidance, and comply with the Certifications and Assurances as indicated on 
the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit 
Administration (FfA) in Federal Fiscal Year 2014, irrespective of whether the individual that acted on his or her 
Applicant's behalf continues to represent it. 

FT A intends that the Certifications and Assurances the Applicant selects on the other side of this document should 
apply to each Project for which it seeks now, or may Jaterseek fTA funding during Federal Fiscal Year 2014. 

The Applicant affirms the truthfulness nnd accuracy of the Certifications lU1d Assurances it has selected in the 

statements submitted with this document and any other submission made to FTA, and acknowledges that lhe Program 
Fraud Civil Remedies Act of 1986, 31 U.S.C. 3801 •t seq., and implementing U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 CFR part 31, apply to any certification, assurance or submission made to FTA. The criminal 

provisions of 18 U.S.C. 1001 apply to any certification, assurance, or submission made in connection with a Federal 
public transportation program authorized by 49 U.S.C. chapter 53 or any other stalutc 

In signing this document, I declare: under penalties of perjury that the foregoing Certifications and Assurances, and any 
other statements made by me on behalf of the Applicant arc true and accurate. 

Signature: _______________________ _ 

Name'~~~--~~~~---------------
Authorized Representative of Applicant 

AFFIRMATION Of APPLICANT'S ATTORNEY 

Date: 

For (Name of AppliCIUlt): -------------------------------

As the undersigned Attorney for the above named Applicant, I hereby affinn to the Applicant that it has authority under 
State, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances as 
indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and Assurances have been 
legally made and constitute legal and binding obligations on il 

I further affirm tha~ to the best of my knowledge, there Is no legislation or litigation pending or imminent that might 
adversely affect the validity of these Certifications and Assurances, or of the performance of its FT A Project or 
Projects. 

Signature'----------------- Dale: --------

Name:_~~~----------·-----------
Anorncy for Applicant 

Each Applicant for FTA funding and each FT A Grantee with an active Capitol or Formula Project must provide an 
Affirmation of Applicant's Attorney pertaining to the Applicant's legal capacity. The Applicant may enter its signature 

in lieu of the Attorney's signature, provided the Applicant has on file this Affinnalion, signed by the attorney Md dated 
this Federal fiscal year. 
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APPENDIX B· DBE ENCLOSURES 

Enclosure Ia- DBE AFFIDAVIT 
THIS PAGE MUST BE COMPLETED BY ALL PRIME PROPOSERS/BIDDERS TO 
INDICATE THE PERCENTAGE OF DISADVANTAGED BUSINESS ENTERPRISE 
PARTICIPATION. 
The undersigned contractor hereby agrees that the goal established for DBE participation and its 
commitment in this project through subcontracting or entering into a joint venture with Disadvantaged 
Business Enterprise(s) in confonnity wHh the Requirements, Tenns, and Conditions of this Attachment is: 

12 % - DBE (Disadvantaged Business Enterprise) 
THIS PERCENT:-:'A=GE=-=:RE:=LA:.:::T=E=:S TO DBE SUBCONTRACTING ONLY AND IS CONSISTENT WITH THE 
DISADVANTAGED BUSINESS ENTERPRISE STATEMENT LISTED IN THE BID/PROPOSAL FORM. 

THIS BIDDER/PROPOSER IS COMMITED TO COMPLY WITH OR EXCEED THE ABOVE GOAL. 

Business Name: Felsburg Holt & Ullevig 
Contact Name: Elhot Sulsky 
Address: 6300;;S~o:;;u:r.th:-'sis:y::;r:;:ac!:-u=se::u;w:r.:a::-:y_', S'-u':lln=e"i!!6"'oo;;-----------------
City, State, ZIP: Centenmal, CO 801'11 
Phone: 303-721-1440 Fax: 303-721-0832 
I DO SOLEMNLY DECLARE AND AFFIRM UNDER TH:-::Ec::P;:E:;.,N,:,;A;:,L T::,;I:::ES::::;O-=F-=P-=E=R"'""JU"'""R"'Y""T=HA-:-:-::T:-::T=H':':E:-
CONTENTS OF THE FOREGOING STATEMENTS ARE TRUE AND CORRECT, AND THAT I AM 
AUTHORIZED, ON BEHALF OF 

....!..F~el~sb~u!!lrgLH!.!o~tt!..!&~U!!!IIe"-'v""igL. ______ TO MAKE TillS AFFIDAVIT. 

(Name of Business Entity) / 
7116/2014 --L/E,.I""Iio,t-"S"'u"'I~,._----,.----
(C arne) 

(Affiant's Signature) .'.,..()O 
State of COL~"" 
CityandCout.fL. <('NjfN:N\A\. 
On this I day of _J, " ,.. 

Principal 
(Title) 

, before me, the 
undersigned officer, personally appeared. _.known to me to 

be the person described in the foregoing Affidavit, and acknm-'idged that he (she) 

executed the same in the capacity therein stated and for the purposes therein contained. 
•- __ .. ____ •L---~ ,.__ __ -·- --• -·· L--" --" -~-'al seal. My Commission Expires: 11(0j2o /4-

(Notary Pu~J~cl (SEAL) -(} 

111 
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ENCWSURE 2- SCHEDULE OF [DBE] PARTICIPATION 

NAME OF CONTRACTOR: [•] Felsburg Holt & unevig 

RTD Contract No. RFP No. RFP-14-014 
T t I P d C t US$ 289 876 oa repose OS: ' 

DBE TYPE OF WORK 
FIRM NAME (ELECTRICAL, PAVING, 

ETC.) 
AND CONTRACT ITEMS 
OR PART THEREOF TO 

BE PERFORMED 

ArLand Land Use Economics Real Estate Feasibility Analysis/Marketi g 

Bachman PR Public lnvolv"[[)ent 

Toole Design Group Bicycle/Pedestrian planning and design 

PROJECTED 
START& 

COMPLETION 
DATES FOR 

DBE 

October 2014 

October 2014 

October 2014 

AGREED PRICE 
TO BE PAID TO 

DBE 

$20 000 

$27,750 

$28,806 

1. Please list all DBEs involved on the contract including the Prime Contractor if it is a 
DBE. DBE must be certified in area of work specified on project; work performed for 
which they are not certified to perform will not count towards goal. A current DBE 
certification for each listed DBE must accompany this enclosure. Failure to provide 
proof of current DBE certification for any or all listed DBEs will eliminate such listed 
DBE's participation, and work performed by such DBE will not count towards 
satisfaction of the DBE Goal. If additional pages are required to list all contracted DBE, 
photocopy this enclosure as required to make a complete list. 

2. Contracts with DBEs for materials or supplies will be counted toward the DBE Goal as 
follows: 

(i) materials or supplies obtained from a DBE manufacturer will be counted at I 00% toward 
the DBE Goal; and 

(ii) materials or supplies obtained from a DBE regular dealer will be counted at 60% toward 
the DBE Goals. Please refer to 49 CFR §26.55 for specifics with respect to how DBE 
participation is counted toward DBE Goal. 

3. Contractor must submit copies of all DBE subcontracts, purchase orders or change orders 
within 30 Days of execution of the notice to proceed. Failure to submit will result in a 
determination that no DBE participation credit shall a DBE work on the project or provide 
equipment, materials or supplies for DBE participation credit without an executed subcontract 

agreement or purchase order. 113 



DENVER 
THE MILE HIGH CITY 

June 6, 2014 

Arleen Taniwaki 
Arland, LLC DBA ArLand Land Use Economics 
2200 S. Clarkson St. 
Denver, CD 80210 

Dear Arleen Taniwaki: 

Office of Economic Development 

Division of Small Business Opportunity 

201 W Colfax Ave, Dept 907 

Denver, CO 80202 
p: 720.913.1999 
f: 720.913.1809 

www.denyergov.org/dsbo 

Denver International Airport 
Airport Office Bullding, Suite 7810 

8500 Pena Blvd 
Denver, CO 80249 

p: 303.342-2180 
f: 303.342.2190 

wwwJiydenver.com 

The Division of Small Business Opportunity is pleased to inform you that Arland, LLC DBA Arland Land Use Economics is certified as a 
Disadvantaged Business Enterprise (DBE) pursuant to the US Department of Transportation's Regulation 49 CFR Part 26. Your firm will be 
listed on the Colorado Unified Certification Program's (UCP) on-line directory of eligible DBEs at www.coloradodbe.org. 

Arland, LLC DBA Arland Land Use Economics is eligible to participate as a DBE on US Department of Transportation financially-assisted 
projects in Colorado in the work codes appearing as part of your firm's listing on the directory as eligible to be counted toward DBE 
participation. It is your responsibility to manage your firm's work codes to ensure they are correct. 

CO UCP NAICS-541320: URBAN PLANNING SERVICES 
CO UCP NAICS-541613: MARKETING CONSULTING SERVICES 
CO UCP NAICS-541614: TRANSPORTATION MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541690: ECONOMIC CONSULTING SERVICES 

The anniversary date of your firm's DBE certification is March 11, 2015. You will be notified prior to the anniversary date that eligibility must be 
re-evaluated. However, if you do not receive notification from this office, it is your responsibility to contact us. Pursuant to 49 CFR 26.63(i), 
submittal of this information is required to ensure that there is no interruption of your firm's status as a certified DBE. If any changes occur in 
the firm's legal structure, ownership, management, control, or work performed, you must notify the division immediately. 

Sincerely, 

Chns Martmez 
Director 

CM/je 



Lisa Bachman PR Group LLC 
Certification #8619 

Is liere6y certifiea as a ®isaavantageaCJ3usinessl£nterprise pursuant to V.s. (])epartment of 

?:ransportation (])CJ3t£ regufations fauna at 49 C'FCR.,. Parts 23 ana 26 and administered 6y 

Coforaao 's VCCP. 

:, 

Work Codes 

DENVER-50102:.ADVERTISINGIPUBLIC RELATIONS/MARKETING/GRAPHICS 

DENVER·513: PUBLIC INVOLVEMENT AND HEARINGS 

Certification Date: DBE August 11, 2011- August 10, 2013 

lJJi,is:certificl.!tion, expires on tlie J()tli rfay oj}Iugust, 2013 . ../I new 

ce,rtificatiwi{{6edssued ending epery 3ra year, upon succe~sju{{y 

17JEeting rl:n.ntJalrenewa{ requiremeTJts. · 
• -< '/ ·-

8/12/2011 

?:amefa L~e, (])irecto'-0 (])ate 

VCP Partner at City ana County of (])en·ver 



lilt-\ DENVER 
•• THE MILE HIGH CITY 

July 1, 2013 

Jennifer Toole 
Toole Design Group, LLC 
8484 Georgia Ave, Suite BOO 
Silver Spring, MD 20910 

Dear Jennifer Toole: 

Office of Economic Development 
Division of Small Business Opportunity 

201 W Colfax Ave, Dept 907 

Denver, co 80202 

p: 720.913.1999 

f: 720.913.1809 
www.denyergoy org/dsbo 

Denver International Airport 
Airport Office Building, Suite 7B10 

B500 Pena Blvd 

Denver, CO 80249 
p: 303.342·2180 

f: 303.342.2190 

www flydenver com 

The Division of Small Business Opportunity is pleased to inform you that Toole Design Group, LLC is certified as 
a Disadvantaged Business Enterprise (DBE) pursuant to the US Department of Transportation's Regulation 49 
CFR Part 26. Your firm will be listed on the Colorado Unified Certification Program's (UCP) on-line directory of 
eligible DBEs at www.coloradodbe.org. 

Toole Design Group, LLC is eligible to participate as a DBE on US Department of Transportation financially
assisted projects in Colorado in the work codes appearing as part of your firm's listing on the directory as eligible 
to be counted toward DBE participation. It is your responsibility to manage your firm's work codes to ensure they 
are correct. 

CO UCP NAICS-541320: URBAN PLANNING SERVICES 
CO UCP NAICS-541330: TRAFFIC ENGINEERING CONSULTING SERVICES 
CO UCP NAICS-541611: ADMINISTRATIVE AND GENERAL MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541614: TRANSPORTATION MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541990: SCIENTIFIC AND TECHNICAL SERVICES 

The anniversary date of your firm's DBE certification is June 26, 2014. You will be notified prior to !he anniversary 
date that eligibility must be re-evaluated. However, if you do not receive notification from this office, it is your 
responsibility to contact us. Pursuant to 49 CFR 26.83(i), submittal of this information is required to ensure that 
there is no interruption of your firm's status as a certified DBE. If any changes occur in the firm's legal structure, 
ownership, management, control, or work performed, you must notify the division immediately. 

Sincerely, r 

"""'' U .... tl'tUt ~H tV'-

Director 

CM/vy 

1011 em smv;c; s VISIT I CALL 

DenverGov.org 311 ., 



APPENDIX B, ENCLOSURE 3 - LEITER OF INTENT TO PERFORM AS A DBE SUBCONTRACTOR 

Contract No. 
The undersigned [Felsburg Holt & Ullevig] (the Contractor) intends to engage the 
undersigned DBE to perform work in connection with the Project pursuant to a contract 
(the DBE Contract) between the Contractor and the DBE as [check one]: 

___ an individual_x __ a corporation (LLC) 
___ a partnership a joint venture 

The DBE status of the undersigned DBE is confirmed on the attached schedule of DBE 
participation and represents a company that is certified as of the date on which the DBE 
Contract is executed. 

Item Projected Projected Agreed Price to be 
Commencement Completion Date Paid toDBE 

Date 
Real Estate Feasibility October 1, 2014 To Be Determined $20,000 
Analysis and 
MarketinQ/Implementation 

==--% of the Dollar value of the DBE Contract will be sublet and/or awarded to non
DBE contractors and/or non-DBE suppliers. The undersigned Proposer and the 
undersigned DBE will enter into the DBE Contract for the above work conditioned upon 
the Proposer's execution of the Contract with RTD. 

Felsburg Holt & Ullevig 
NAME OF CONTRACTOR 

Elliot Sulsky 
OWNER/REPRESENTATIVE 

6300 South Syracuse Way, Ste 600 
ADDRESS 

t:IVIf'\IL f'\UUKI;'J') 

SIGNATURE , 
Principal 7-ll-l't 

DATE TITLE 

Arland LLC DBA Arland Land Use Economics 

NAME OF DBE FIRM 

Arleen Taniwaki 
OWNER/REPRESENTATIVE 

1807 S. Pearl St., Denver, CO 80210 
ADDRESS 

EMAIL ADDRESS 

<:>ll>Nf'\ I UKt: 

Principal .f. If. 'Nit+ 
TITLE DATE 

115 



It~ DENVER 
•• THE MILE HIGH CITY 

June 6, 2014 

Arleen Taniwaki 
ArLand, LLC DBA ArLand Land Use Economics 
2200 S. Clarkson St. 
Denver, CO 80210 

Dear Arleen Taniwaki: 

Office of Economic Development 

Division of Small Business Opportunity 

201 W Colfax Ave, Dept 907 

Denver, CO 80202 

p: 720.913.1999 

f: 720.913.1809 
www.denvergov.org/dsbo 

Denver International Airport 
Airport Office Building, Suite 7810 

8500 Pena Blvd 

Denver, CO 80249 

p: 303.342-2180 

f: 303.342.2190 

www.flydenver.com 

The Division of Small Business Opportunity is pleased to inform you that Arland, LLC DBA ArLand Land Use Economics is certified as a 

Disadvantaged Business Enterprise (DBE) pursuant to the US Department of Transportation's Regulation 49 CFR Part 26. Your firm will be 

listed on the Colorado Unified Certification Program's (UCP) on-line directory of eligible DBEs at www.coloradodbe.org. 

ArLand, LLC DBA ArLand Land Use Economics Is eligible to participate as a DBE on US Department of Transportation financially-assisted 

projects in Colorado in the work codes appearing as part of your firm's listing on the directory as eligible to be counted toward DBE 

participation. It is your responsibility to manage your firm's work codes to ensure they are correct. 

CO UCP NAICS-541320: URBAN PLANNING SERVICES 
CO UCP NAICS-541613: MARKETING CONSULTING SERVICES 
CO UCP NAICS-541614: TRANSPORTATION MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541690: ECONOMIC CONSULTING SERVICES 

The anniversary date of your firm's DBE certification is March 11, 2015. You will be notified prior to the anniversary date that eligibility must be 

re-evaluated. However, if you do not receive notification from this office, it is your responsibility to contact us. Pursuant to 49 CFR 26.83(i), 

submittal of this infonnatlon is required to ensure that there is no interruption of your firm's status as a certified DBE. If any changes occur in 

the firm's legal structure, ownership, management, control, or work performed, you must notify the division immediately. 

Slncerelv. 

Chris Martinez 
Director 

CM/je 



API'ENDIX 8, E:-!CLOSURE 3- LETI¥.1l OF INTENT TO l'ERFORI\1 AS A ORE SUBCONTRACTOR 

Contract No. 
The undersigned [Felsburg Holt & Ullevig) (the Contractor} intends to engage the 

undersigned OBE to perform work in connection with the Project pursuant to a contract 

(the DBE Contract) between the Contractor and the DBE as [check one): 

V an individual ___ a corporation 
___ a partnership a joint venture 

The DBE status of the undersigned DBE is confirmed on the attached schedule of DBE 

participation and represents a company that is certified as of the date on which the DBE 

Contract is executed. 

1 Item Projected - · Projected I Agreed Price to be J 

Commencement Completion Date Paid to DBE 

'-=-;·"· c;y. coordination and ~ ---~~~~~er 1. 201. 4+--T_o_Be Detennlned.l ~' ...•• 7·5· 0 l ~~ITIUnity Engagement _ _. : . -

=='D'-'-% of the Dollar value of the DBE Contract will be sublet and/or awarded to non

DBE contractors and/or non-DBE suppliers. The undersigned Proposer and the 

undersigned DBE will enter into the DBE Contract for the above work conditioned upon 

the Proposer's execution of the Contract with RTD. 

Felsburg Holt & Ullevig 
NAME OF CONTRACTOR 

Elliot Sulsky 
OWNER/REPRESENTATIVE 

6300 South Syracuse Way, Ste 600 
ADDRESS 

Principal 
TITLE 

1-1}-1"1 
·~ 

EMAIL ADDRESS 

115 



Lisa Bachman PR Group LLC 
Certification #8619 

Is fiere6y certifiea as a <Disaavantagea CBusiness P.nterprise pursuant to V.S. CJ)epartment of 
?:ransportation <DCBP. regufations foumf at 49 CP~ Parts 23 ana 26 am[ atfministerea 6y 

Coforaao 's VCCP. 

~·: 

Work Codes 

DENVEf1..S0102:,ADVERTISING/PUBLIC RELATIONS/MARKETING/GRAPHICS-

' DENVER-513: PUBLIC INVOLVEMENT AND HEARINGS . ' 

Cerllflcatlon Date: DBE August 11, 2011-.August 10, 2013 

lJJiis;cert'ifiqltion eJ(pires on tlie~1 00 tfay of .ftugust, 2013. )I new 

· _- ·· ·• ce.rtifica,tewi.Efc6e, issued ending eyery 3rd year, upon succefsfuEEy 

11Jeeting a7Jn7/dfienewa{ requireme17-ts. 
'' ·-" ~ ' '• ' ' 

8/12/2011 

7fa'mefa Lee, CJJirectot..r--3 {])ate 

VCP Partner at City and County of CJ)en·ver 



APPENDIX B, ENCLOSURE 3- LETTER OF INTENT TO PERFORM AS A DBE SUBCONTRACTOR 

Contract No. 
The undersigned [Felsburg Holt & Ullevig] (the Contractor) intends to engage the 
undersigned DBE to perform work in connection with the Project pursuant to a contract 
(the DBE Contract) between the Contractor and the DBE as [check one]: 

___ an individual ___ a corporation 
___ a partnership a joint venture _...:.x...__ a limited liability company 

The DBE status of the undersigned DBE is confirmed on the attached schedule of DBE 
participation and represents a company that is certified as of the date on which the DBE 
Contract is executed. 

Item Projected Projected Agreed Price to be 
Commencement Completion Date Paid to DBE 

Date 
Alternatives Design October 1, 2014 To Be Determined $28,806 
(Protected Bikeway) 

==--% of the Dollar value of the DBE Contract will be sublet and/or awarded to non
DBE contractors and/or non-DBE suppliers. The undersigned Proposer and the 
undersigned DBE will enter into the DBE Contract for the above work conditioned upon 
the Proposer's execution of the Contract with RTD. 

Felsburg Holt & Ullevig 
NAME OF CONTRACTOR 

Elliot Sulsky 
OWNER/REPRESENTATIVE 

6300 South Syracuse Way, Ste 600 
ADDRESS 

- .......... _. , ... --:. ,-rr ./ 

SIGNATlJRE ' • 
Principia! j-1') -11 
TITLE DATE 

Toole Design Group, LLC 
NAME OF DBE FIRM 

Jennifer Toole, AICP, ASLA 
OWNER/REPRESENTATIVE 

1062 Delaware St, Denver, CO 80204 
ADDRESS 

t-M~II AI Jl 11-<t-~:o-. ~ 

SI~RE 

President, 7/16/14 
TITLE DATE 

115 
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~~~ DENVER 
•• THE MILE HIGH CITY 

July 1, 2013 

Jennifer Toole 
Toole Design Group, LLC 
8484 Georgia Ave, Suite BOO 
Silver Spring, MD 20910 

Dear Jennifer Toole: 

Office of Economic Development 

Division of Small Business Opportuntty 

201 W Colfax Ave, Dept 907 

Denver, CO 80202 

p: 720.913.1999 

f: 720.913.1809 
www denyergov org/dsbo 

Denver International Airport 
Airport Office Building, Suite 7810 

8500 Pena Blvd 

Denver, CO 80249 

p: 303.342-2180 

f: 303.342.2190 

WWW flydenyer com 

The Division of Small Business Opportunity is pleased to inform you that Toole Design Group, LLC is certified as 
a Disadvantaged Business Enterprise (DBE) pursuant to the US Department of Transportation's Regulation 49 
CFR Part 26. Your firm will be listed on the Colorado Unified Certification Program's (UCP) on-line directory of 
eligible DBEs at www.coloradodbe.org. 

Toole Design Group, LLC is eligible to participate as a DBE on US Department of Transportation financially
assisted projects in Colorado in the work codes appearing as part of your firm's listing on the directory as eligible 
to be counted toward DBE participation. It is your responsibility to manage your firm's work codes to ensure they 
are correct. 

CO UCP NAICS-541320: URBAN PLANNING SERVICES 
CO UCP NAICS-541330: TRAFFIC ENGINEERING CONSULTING SERVICES 
CO UCP NAICS-541611: ADMINISTRATIVE AND GENERAL MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541614: TRANSPORTATION MANAGEMENT CONSULTING SERVICES 
CO UCP NAICS-541990: SCIENTIFIC AND TECHNICAL SERVICES 

The anniversary date of your firm's DBE certification is June 26, 2014. You will be notified prior to !he anniversary 
date that eligibility must be re-evaluated. However, if you do not receive notification from this office, it is your 
responsibility to contact us. Pursuant to 49 CFR 26.83(i), submittal of this information is required to ensure that 
there is no interruption of your firm's status as a certified DBE. If any changes occur in the firm's legal structure, 
ownership, management, control, or work performed, you must notify the division immediately. 

Sincerely, r 

CM/vy 

., 



APPENDIX B, ENCLOSURE 4-SOLICITATION STATISTICS 

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT

assisted projects per 49 CPR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each 

Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 

The Contractor must submit all completed forms with each submission of DBE Enclosures to the SBO. 

Firm Name: 
Firm Address (Office Reporting): 

Status as a DBE or Non-DBE (check one): 
RTD DBE Non-DBE _x~-
Annual Gross Receipts of the Firm: (check one): 

U.S.$0 to U.S.$500,000 U.S.$500,000 to U7.$1,000,000 

U.S.$5 Million to U.S.$10 Million U.S.$10 Millionjli"U.S.$20.41 Mtllion x 

Age of the firm: 30 years 
Signature: 

N7 am-e-:"""'E;::;I;::-Iio-:t-;:S;-u-;-lsn
1

, , ~ 

Title: Principal 
, 

? _,-,_,v 
Dare: _________ ~--'~-~1-~-------------

U.S.$! Million to U.S.$5 Million __ 
Above U.S.$20.41 Million __ 

116 



M=Male F-Female 
Job Categories Total Employees in 

Establishment 
Total Total Total Black Hispanic Native Asian- Subcontin Other , 

Employe Male Female American American American Pacific entAsian 
es Employe Employe s s s American Americans 

Including es es s 
Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 
Managers 18 11 7 1 11 6 

Professionals 
53 34 19 34 19 

Technicians 
40 34 1 33 6 6 

Sales 

Office & Clerical 10 0 10 2 8 

Craft Workers 
(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

TOTAL 121 79 42 1 3 78 39 

117 



APPENDIX B, ENCLOSURE 4- SOLICITATION STATISTICS 

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT

assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each 

Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 

The Contractor must submit all completed forms with each submission of DBE Enclosures to the SBO. 

Firm Name: ArLand LLC DBA Arland Land Use Economics 
Firm Address (Office Reporting): 1807 S. Pearl St., Denver, CO 80210 

Status as a DBE or Non-DBE (check one): 
RTD DBE X Non-DBE --,--
Annual Gross Receipts of the Finn: (check one): 
U.S.$0 to U.S.$500,000_x_ U.S.$500,000 to U.S.$1,000,000 __ 
U.S.$5 Million to U.S.$10 Million U.S.$10 Million to U.S.$20.41 Million 
Age of the firm: 27 ·-·- -- --

Signature:.,---
Name: Atlt::t::ll 1 c:Jiuvvc:U\a 

Date: 

Title: Manager I Principal 
July 10, 2014 

U.S.$! Million to U.S.$5 Million __ 
Above U.S.$20.41 Million __ 

116 



M-Male F-Female 

Job Categories Total Employees in 
Establishment 

Total Total Total Black Hispanic Native Asian- Subcontin Other 

Employe Male Female American American American Pacific entAsian 

es Employe Employe s s s American Americans 

Including es es s 

Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 
Managers 1 1 1 

Professionals 
2 1 

Technicians 

Sales 

Office & Clerical 

Craft Workers 
(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

TOTAL 3 2 1 

117 



APPEI'DIX 8, E~CLOSI.RE 4- SOI.ICITATIO~ STATISTICS 

RTD is required to create and maintain bidder statistics fur all firms bidding on prime contracts and bidding or quming Subcontracts on USDOT
assistcd projects per 49 CFR Part 26.11. The Contmctor is required to make copies uf this form. send a cupy with iL' initial contact to each 
Suheontractor (whether DBE or non-DBE) and require each Subcontractor to rerum a cnmpletctllllml with its Subcontract bid to the Contractor. 
The Contractor must submit all completed forms with each submission nf DBE Enclosures to the SBO. 
Firm Name: lbtLt.hi¥\<P---r-.- f r 
Firm Address (Oflicc Reporting): \)o buy OJ 3 fc 

~~,..,ce-elu Spr-l119...s (J0 &--o 9o; 
Status as a DEE nr Non-DBE (check one): 
RTD DBE Non-DHE _x:::_ tl+'( ~ ~U-V\Ttj Ot De_ f\ v L-1 \:> ~ l5" V Annual Gross Receipts ufthe Finn: (check one): 
U.S.$0 to U.S.$500,000 J..;""""" U.S.S500,000 tu U.S.Sl,OfHl,OOO __ 
U.S.$5 Million tuli.S.$10 Million __ U.S.$10 Million to U.S.$20.41 Million 
Age ofthe firm: 5 + • 
Signature: 

Name:· 
Title: 

U.S.Sl Million to U.S.$5 Million_ 
Above U.S.$20.41 Million __ 

I I 6 



M-Malc F ~Female Job Categories Total Employees in 
f---. Establishment 

-Total Total Total Black Hispanic Native Asian- Subcontin 1 Other Employe Male Female American American American Pacific ent Asian es Employe Employe s s s American Americans Including es es 

~~ 
s Minoritie Including Including M! F M I F M F M 7 F s Minoritie Minoritie 

s s 

I Officials & 
Managers _J_ 

1 
1--=--:c-

Professionals I I 
Technicians 

+ 1--c::-· 
-Sales 

+ COffice & Clerical =+ -

Craft Workers -
(skilled) + I I-=· 

-·-Operatives .-t. (semi-skilled) 

t-~·· 
Laborers 
(unskilled} 

+ Service Workers 
. 

TOTAL 

~1 I _l_ I 

'-- I --
I 17 



APPENDIX B, ENCLOSURE 4- SOLICITATION STATISTICS 

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT

assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each 
Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 
The Contractor must submit all completed forms with each submission ofDBE Enclosures to the SBO. 
Firm Name: De-::,. 5 ,, L.U.o0 :--t-cs~r, 1-f'.C..--
Firm Address (Office Reporting): l3 c:zo /-- U-t.-u .re. "'-><-C' ~ fP ZLA!J 

De: vwer; t-u g 6 Z 04 
Status as a DBE or Non-DBE (check one): 
RTD DBE Non-DBE )i .. 
Annual Gross Receipts of the Firm: (check one): 
U.S.$0 to U.S.$500,000 .. _ v' U.S.$500,000 to U.S.$1,000,000 
U.S.$5 Million to U.S.$10 M,illi~_ U.S.$10 Million to ~S.$20.41 Million __ 
Age ofthe firm: 3b ~t:'•·!? 
Signature: .,.--

Name: 
Title: 

Date: 

-g--;:; ~ Y•J. ~ 
P-vjec:-t- fvtor. a.. 3e..r-

·---~ ,vl1 l 6/ 2 6 \j _________ _ 

U.S.$! Million to U.S.$5 Million __ 
Above U.S.$20.41 Million __ 

116 



M-Male F -Female 
Job Categories Total Employees in 

Establishment 
Total Total Total Black Hispanic Native Asian- Subcontin Other 

Employe Male Female American American American Pacific entAsian 
es Employe Employe s s s American Americans Lwn;~-e.) 

Including es es s 
Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 
Managers )1- q 3 q 3 
Professionals 

tD 3/ 33 s Y- 3;2, J.t ?, 
Technicians 

Sales 

Office & Clerical 
~ % ~ f) " Craft Workers 

(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

' 
0 

TOTAL 

117 



APPENDIX B, ENCLOSURE 4- SOLICITATION STATISTICS 

RTD is required to create and mainiain bidder slatistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT

assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial coniact to each 

Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 

The Contractor must submit all completed forms with each submission ofDBE Enclosures to the SBO. 
Firm Name: 
Firm Address (Office Reporting): 

Status as a DBE orNon-DBE (check one): 
RTD DBE x Non-DBE_-,.--
Annual Gross Receipts of the Firm: (check one): 
U.S.$0 to U.S.$500,000__ U.S.$500,000 to U.S.$1,000,000 __ 
U.S.$5 Million to U.S.$10 Million x U.S.$10 Million to U.S.$20.41 Million 
Age of the firm: _I --
Signature:-=---

Name: 
Title: -Presiile.tt....J 

Date: 7/16/14 

U.S.$! Million to U.S.$5 Million __ 
Above U.S.$20.41 Million __ 

116 



M-Male F-Female 
Job Categories Total Employees in 

Establishment 
Total Total Total Black Hispanic Native Asian- Subcontin Other 

Employe Male Female American American American Pacific entAsian 
es Employe Employe s s s American Americans 

Including es es s 
Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 
Managers II 5 6 

Professionals 41 20 21 I 

Technicians 
2 2 2 

Sales 

Office & Clerical 
6 I 5 I 

Craft Workers 
(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

TOTAL 60 31 29 I I 

117 



APPENDIX B, ENCLOSURE 4- SOLICITATION STATISTICS 

RTD is required to create and maintain bidder statistics for all firms bidding on prime contracts and bidding or quoting Subcontracts on USDOT
assisted projects per 49 CFR Part 26.11. The Contractor is required to make copies of this form, send a copy with its initial contact to each 
Subcontractor (whether DBE or non-DBE) and require each Subcontractor to return a completed form with its Subcontract bid to the Contractor. 
The Contractor must submit all completed forms with each submission ofDBE Enclosures to the SBO. 
Firm Name: Walker Parking Consultants/Engineers, Inc. 
Firm Address (Office Reporting): 5350 s. Roslyn St., Suite 220 

Greenwood Village, Colorado 80111 

Status as a DBE or Non-DBE (check one): 
RTD DBE Non-DBE X 
Annual Gross Receipts of the Firm: (check one): 
U.S.$0 to U.S.$500,000__ U.S.$500,000 to U.S.$1,000,000 __ 
U.S.$5 Million to U.S.$10 Million U.S.$10 Million to U.S.$20.41 Million 

, . I ~ --
Age of the firm: ' ' ' 
Signature:______ , 

Name: Robert Stanley, P.E. LEED AP+BC 
Title: Managing Principal 

Date: _7_1_17_1_14 __________________ _ 

U.S.$! Million to U.S.$5 Million __ 
Above U.S.$20.41 Million_x_ 

116 



M- Male F=Female 

Job Categories Total Employees in 
Establishment 

Total Total Total Black Hispanic Native Asian- Subcontin Other 
Employe Male Female American American American Pacific entAsian 

es Employe Employe s s s American Americans 
Including es es s 
Minoritie Including Including M F M F M F M F M F M F 

s Minoritie Minoritie 
s s 

Officials & 1 1 3 
Managers 57 53 4 

Professionals 96 80 16 3 11 1 2 

Technicians 59 47 12 1 9 2 6 2 

Sales 6 3 3 

Office & Clerical 26 1 25 3 1 1 

Craft Workers 
(skilled) 

Operatives 
(semi-skilled) 

Laborers 
(unskilled) 

Service Workers 

TOTAL 244 184 60 1 3 13 3 1 20 3 2 1 

117 



APPENDIX B, ENCWSURE 5-EMPLOYER CERTIFICATION OF WORKFORCE' 

The undersigned certifies that he/she is legally authorized to make the statements and representations contained in this report and that the 
statements and representations contained herein are true and correct to the best of his/her knowledge and belief. 
Firm Name: f ~c/ t.f- lf~\..'f' + clt.l.4;111f-. 

Owners (individuals or holding companies with any ownership interest in your firm): 
Ownership Interest (by %) Ethnicity (natural persons) 

This information is provided on the following attached page. 
THIS INFORMATION SHOULD REMAIN CONFIDENTIAL. 

Signature:~--~~~~~~~~~------------------------------
Name: e-w.,- .S\1'--
Title: PIJI'IC.,.,._ 

Gender (natural persons) 

Date of Execution: 2-17 -/Y 
Please note that this data may be obtamed by visual survey or post-51!!ployJI!en! records. Neither visual surveys nor post-employment records are 
prohibited by Federal, State or local law. Current utilization as of ~-1 r-ty : 

NOTE: Submtssion of the Employer Certilicatton of Workforce fonn ts voluntal). Unles. thl' form ts marked ·confidential" upon submtsston. RTD cannot 
guarantee confidenttality of the information contamed in this Employer Certification of Workforce form. 
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APPENDIX B, ENCLOSURE 5- EMPLOYER CERTIFICATION OF WORKFORCE 
(attachment to previous RTD form) 

Felsburg Holt & Ullevig 
List of shareholders ownership percentalle as of 1/1/14 

Name: Ethnicity: Gender: 
Dean P. Bradley White Male 
President 
13.52% 

Kyle A. Anderson White Male 
Executive Vice President 
12.11% 

Christopher J. Fasching White Male 
Secretary/Treasurer 
7.39% 

Robert G. Refvem White Male 
Chairman ofthe Board 
19.35% 

George W. Beams White Male 
Director 
11.51% 

Thomas W. Anzia White Male 
7.39% 

Elliot M. Sulsky White Male 
7.39% 

Thor W. Gjelsteen White Male 
7.29% 

D. Holly Buck White Female 
4.19% 

Lyle E. DeVries White Male 
4.19% 

Kurt R. Kellogg White Male 
1.42% 

Matthew B. McFadden White Male 
1.42% 

Jenny A. Young White Female 
1.42% 

Amy Zlotsky White Female 
1.42% 



DESCRIPTION OF JOB CATEGORIES 

Officials and Managers - Occupations requiring administrative personnel who set board policies, exercise full responsibility for 
execution of these policies, and individual departments or special phases of the operations. 

Professionals - Occupations requiring either college education or experience of such kind and amount as to provide a comparable 
background. 

Technicians- Occupations requiring a combination of specific scientific knowledge and manual skill which can be obtained through 

about 2 years of post high school education, such as is offered in many technical institutes and junior colleges, or through equivalent 

on-the-job training. 

Sales- Occupations engaging wholly or primarily in selling. 

Office and clerical- Includes all clerical-type work, regardless of level of difficulty, where the activities are predominately non
manual though some manual work directly involved with altering or transporting the products is included. 

Craft Worker (skilled)- Manual workers of relatively high skill level having a thorough and comprehensive knowledge of the 
processes involved in their work. Exercises considerable independent judgment and usually requires an extensive period of training. 

Operatives (semi-skilled)- Workers who operate machines or processing equipment or perform other fuctory-related duties of 
intermediate skill level which can be mastered in a few weeks and require only limited training. 

Laborers (unskilled) - Workers in manual occupations which generally require no special training perform rudimentary duties that 

may be learned in a few days and require the application of little or no independent judgment. 

Service Workers- Workers in both protective and unprotective service occupations. 

RACE/ETHNIC IDENTIFICATION 

White (not Hispanic origin)- All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East 

Black Americans (not Hispanic origin) - All persons having origins in any of the Black racial groups of Africa 

Hispanic Americans - All persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other Spanish or 

Portuguese culture or origin, regardless of race 

Asian-Pacific Americans- All persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, 
Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the 
Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, 

Federated States of Micronesia, or Hong Kong 
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Subcontinent Asian Americans- All persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal 

or Sri Lanka 

Native American- All persons having origins in any of the original peoples of North America, including American Indians, Eskimos, 

Aleuts, or Native Hawaiians 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 
business community, it is our goal to identify and to establish a relationship with the 
Disadvantaged business outreach programs sponsored by the prime and 
subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 
information pertaining to their current DBE outreach efforts - additional sheets may be 
used if necessary: 
RTD Contract Name and Number: 
Contract No. (the Contract). 
Proposer: Felsburg Holt & Ullevig 

Subcontractor- if applicable: N/A 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 
Elliot Sulsky 

Phone: 303-721-1440 Fax: _:_30:..:3:..:-7.=2..:..1-..:..08:..:3..:..2 _________ _ 
Email:_ 
Website: www.fhueng.com 
Currently Sponsored Disadvantaged Business Outreach Activities: 
FHU routinely engages DBE/SBEIESBIWMBE firms as partners on our projects. We solicit participation 
via the COOT UDBE and ESB databases and the City and County of Denver DSBO database. FHU also 
participates in the outreach and business introduction programs provided by ACEC-CO, APWA, and WTS. 
How can RTD assist you in your current Disadvantaged business outreach efforts? 
Having a comprehensive list of RTP SSE-certified firms or qualified DBE firms when issuing task orders 
to assist prime consultants to match DBE or SBE firms with tasks, and boost participation on projects. 
Would you be interested becoming involved in current and future RTD-sponsored 
outreach activities and committees: [ 1 Yes [x 1 No 
lfso,how? ___________________________ ___ 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 

business community, it is our goal to identify and to establish a relationship with the 

Disadvantaged business outreach programs sponsored by the prime and 
subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 

information pertaining to their current DBE outreach efforts - additional sheets may be 

used if necessary: 
RTD Contract Name and Number: 
Contract No. (the Contract). 

Proposer: FHU 

Subcontractor- if applicable: 
ArLand LLG DBA ArLand Land Use Economics 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 
Arleen Taniwaki 

Phone: 7?0 ?lid 7R7R Fax: _ _,_72..,0,.,.2.,.2 ... 8 . ...._22.._1u1 _________ _ 

Email: 
Website: www.arlandllc.com 
Currently Sponsored Disadvantaged Business Outreach Activities: 

NA --firm js DBE 

How can RTD assist you in your current Disadvantaged business outreach efforts? 
Focused networking events, when possible 

Would you be interested becoming involved in current and future RTD-sponsored 

outreach activities and committees: [xI Yes [ I No 
lfso,how? ____________________________________ __ 
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APPE'IDIX B, E\'CLOSLRF. 6- DISAI>VAI'iTAGED B~SI:'iESS 0\ITRE.KH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 
business community, it is our goal to identify and to establish a relationship with the 
Disadvantaged business outreach programs sponsored by the prime and 
subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 
information pertaining to their current DBE outreach efforts- additional sheets may be 

used if necessary: s.-r~ fr (\'\u.!:.T V\ p;,_ M ~ (.;~te woocO 
RTD Contract Name and Number: o-rx • e..&\. , . -
Contract No. (the Contract). kit;\ h.r ~~ t.on-1 d Or NIL¥ r Sot e. 1S S ru.Jl( 
Proposer: t== H lA ~ ~ P \ '-1- 0 llf 

Subcontractor- if applicable: 
.l ha ~ cu DtU1<M1 P ft 6ro u f fj ... ~ 
/, h<1= ro. \>a..!! 01-.-ncv\ 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 

Phone: '71 r I UJIC/_ <::; Qt"\ C-- "'""' 
Email: ' 
Website: l!.hll\11 ,· 1.. \~CL Jba c h !hrtM. {) t' ,· tthr\ 
C~rre~Y. Sponsored Disadv'imtaged Busine'!se~tr 'ch Activities: c . (l, E. 

' 

Would you be interested becoming involved in current and future RTD-sponsored 
outreach activities and committees: I[Yes [ ] No 
If so, how?"":f,Tt> Sf, t' ~ ,\lrj-'~~ Q=\;.(fryl. tJ(I'C\Cf.S...S.. ... f 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

Subcontractor- if a plicable: j\) ) K 
Disadvantaged Businii!SS Outreach Contact (if none, list contact for the Contract): 

Br, -It \? ?....\. ""bc>5 

(,f;~ ·"-w"'J .;Q .j)C-T-(c>\L:..-c"~" 
How can RJ;Q assist you in your current Disadvantaged business outreach effort~?, 

I a;, : (\' C.A s,' ,lji\J)v:.,S: i ,yw;, ,c:VI)._ te L..--tc,J 4-L-h i/1 n cs 
_;( I r• 1 

Would you be interested becoming involved in current and future RTD-sponsored 
outreach activities and committees: ,l><] Yes [ ] No 

lfso,how?,-r~~~.,,-----.----~~~--~~--------------~~-
Wr? &Wuld be, ,y,_k= bQ I' c;-,(9 -;,, ""y 6e:l /\D llCI .' f±"""~ 

fL..t...._-t-- :,.::.-t--DBI= c..r-.k->', 1:;,.__ c:ir:J re-~cf.. .;v.e-f->,~_s. 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 

business community, it is our goal to identify and to establish a relationship with the 

Disadvantaged business outreach programs sponsored by the prime and 

subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 

information pertaining to their current DBE outreach efforts - additional sheets may be 

used if necessary: 
RTD Contract Name and Number: Station Area Master Plan: Englewood Ught Rail Corridor Next Steps Study 

Contract No. (the Contract). RFP-14-014 

Proposer: Toole Design Group, LLC 

Subcontractor- if applicable: 
Toole Design Group, LLC 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 
Julie Albright 

Phone:_ 301 927!900 Fax: _.......;3wO.L.I :t..92u:Z..t.2mBO.wo'------------

Email: _ 
Website: www.tooledesign.com 

Currently Sponsored Disadvantaged Business Outreach Activities: 

How can RTD assist you in your current Disadvantaged business outreach efforts? 
n/a 

Would you be interested becoming involved in current and future RTD-sponsored 

outreach activities and committees: [ ] Yes [ x] No 
lfso,how? __________________________________________________ ___ 
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APPENDIX B, ENCLOSURE 6- DISADVANTAGED BUSINESS OUTREACH 

As part of RTD's ongoing outreach activities to the Denver metro Disadvantaged 

business community, it is our goal to identify and to establish a relationship with the 

Disadvantaged business outreach programs sponsored by the prime and 

subcontractors we partner with. 
The prime and all contracted subcontractors are requested to provide the following 

information pertaining to their current DBE outreach efforts - additional sheets may be 

used if necessary: 
RTD Contract Name and Number: City of Englewood Community Development 

Contract No. (the Contract). RFP-14-014 

Proposer: Felsburg Holt & Ullevig 

Subcontractor- if applicable: 
Walker Parking Consultants/Engineers, Inc. 

Disadvantaged Business Outreach Contact (if none, list contact for the Contract): 
John Voboril 

Phone: Fax: --------------------------
Email:. 

Website:-:-----=-------=------,.--,---,-...,..,---------
Currently Sponsored Disadvantaged Business Outreach Activities: 

N/A 

How can RTD assist you in your current Disadvantaged business outreach efforts? 
N/A 

Would you be interested becoming involved in current and future RTD-sponsored 

outreach activities and committees: [ ] Yes [X] No 
lfso,how? __________________________ ___ 
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This form is not applicable to FHU, as we have committed to meeting the full DBE% for this contract. 

APPENDIX B, ENCLOSURE 7- DBE UNAVAILABILITY CERTIFICATION 

1,:--------------- -:::::-----------
Name Title 

of , certify that [the Contractor}, 

made the following efforts to meet the DBE Goals on Regional Transportation District 

Contract No. for the Project: 
[please attach any additional efforts that do not fit on this form] 

• A Contractor representative attended the pre-bid meeting. Yes No 

• Newspaper Advertisement Log: (attach copies of ads) 

Newspaper/Publication Type of Publication Dates of Advertisement 

Minority/General/Trade 

• Selected portions of the work to be performed by [DBEs] 

Work Categories Type of Bid Contractor's Additional 
(Subcontractor or Estimated Comments 

Supplier) Budget 

• Made efforts to assist interested DBEs in obtaining bonding, lines of credit, 

insurance or any necessary equipment, supplies, materials, etc. 

• [List any specific offers made by Contractor] 
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• Solicited the following DBEs 
Date Name ofDBE Contact Phone# Work 
Contacted Firm Person Category 

• F II o owe d UP Wit 1mt1a contacts 
Date Name of DBE Phone# Bidding Additional 

(Yes or No) Comments 

• Contacted the following other agencies, organizations in recruitment of DBE 

including RTD: 

Date Organization Phone# 

As shown by the documentation provided to RTD, we feel that we have made good faith 

effort to attain the DBE Goals. 

Signature: ________________ _ 

Date: ---------------
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COUNCil COMMUNICATION 

Date: Agenda Item: Subject: 

September 15, 2014 11 c v Professional Services Agreement for the Englewood Walk 
and Wheel Master Plan and Program: OV Consulting 

Initiated By: Staff Source: 

Community Development John Voboril, Long Range Planner II 

PREVIOUS COUNCil ACTION 

Community Development presented the Kaiser Permanente Walk and Wheel grant opportunity to produce 

a new master bicycle and pedestrian plan for the City at the September 16, 2013 City Council study 
session. Council gave Community Development their support to submit a formal application to Kaiser 

Permanente for $100,000. 

RECOMMENDED AGION 

Community Development is requesting Council approve, by motion, a contract for professional services for 
the Englewood Walk and Wheel Master Plan and Program (a new City wide bicycle and pedestrian plan). 

Staff recommends awarding the contract to OV Consulting, the firm chosen through a competitive Request 
for Proposal (RFP) process in the amount of $99,954. 

BACKGROUND AND ANAlYSIS 

Community Development was awarded funding from Kaiser Permanente for a new City-wide master 

bicycle and pedestrian plan in May of 2014. Community Development released an RFP for the Englewood 

Walk and Wheel Master Plan and Program on june 19, 2014. A total of three consulting teams submitted 

proposals for the project. Each proposal was rated by Community Development staff in terms of project 
methodology, firm and staff profiles, capacity to assume risk, references, and fee schedule. The three 

consulting teams were interviewed by Community Development staff members. 

OV Consulting was the top scoring consulting teams in the RFP review phase. The OV proposal offered the 

most labor consultant labor hours for the contract budget amount, and the OV personnel, task, and fee 

schedule most closely met the needs of the City as outlined in the RFP scope. The selection committee's 

initial findings were confirmed in the interview process. OV Consulting previously worked with the City to 
implement the bicycle route signage program in 2011-2012, and has superior knowledge of the challenges 

and opportunities of the existing Englewood bicycle and pedestrian network. 

FINANCIAliMPAG 

Community Development has received the full $99,999 in grant funds from Kaiser Permanente. No City 
matching funds were required for the project. 

liST OF ATTACHMENTS 

Professional Services Agreement Englewood Walk and Wheel Master Plan and Program - OV Consulting 



PROFESSIONAL SERVICES AGREEMENT 

ENGLEWOOD WALK AND WHEEL MASTER PLAN AND PROGRAM 

Sponsored by Kaiser Permanente 

This Professional Services Agreement (the "Agreemenf') is made as of this __ day of 
,..----.,--,--• 20_, (the "Effective Date") by and between OV Consulting, a Colorado-based 
Limited Liability Company ("Consultant"), and The City of Englewood, Colorado, a municipal 
corporation organized under the laws of the State of Colorado ("City''). 

City desires that Consultant, from time to time, provide certain consulting services, systems 
integration services, data conversion services, training services, and/or related services as described 
herein, and Consultant desires to perform such services on behalf of City on the terms and conditions 
set forth herein. 

In consideration of the foregoing and the terms hereinafter set forth and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto, 
intending to be legally bound, agree as follows: 

1. Definitions. The terms set forth below 
shall be defined as follows: 

(a) "Intellectual Property Rights" 
shall mean any and all (by whatever name or 
term known or designated) tangible and 
intangible and now known or hereafter existing 
(1) rights associate with works of authorship 
throughout the universe, including but not 
limited to copyrights, moral rights, and mask
works, (2) trademark and trade name rights 
and similar rights, (3) trade secret rights, (4) 
patents, designs, algorithms and other 
industrial property rights, (5) all other 
intellectual and industrial property rights (of 
every kind and nature throughout the universe 
and however designated) (including logos, 
"rental" rights and rights to remuneration), 
whether arising by operation of law, contract, 
license, or otherwise, and (6) all registrations, 
initial applications, renewals, extensions, 
continuations, divisions or reissues hereof now 
or hereafter in force (including any rights in any 
of the foregoing). 

(b) 'Work Producf' shall mean all 
patents, patent applications, inventions, 
designs, mask works, processes, 

methodologies, copyrights and copyrightable 
works, trade secrets including confidential 
information, data, designs, manuals, training 
materials and documentation, formulas, 
knowledge of manufacturing processes, 
methods, prices, financial and accounting data, 
products and product specifications and all 
other Intellectual Property Rights created, 
developed or prepared, documented and/or 
delivered by Consultant, pursuant to the 
provision of the Services. 

2. Statements of Work. During the term 
hereof and subject to the terms and conditions 
contained herein, Consultant agrees to 
provide, on an as requested basis, the 
consulting services, systems integration 
services, data conversion services, training 
services, and related services (the "Services") 
as further described in Schedule A (the 
"Statement of Work") for City, and in such 
additional Statements of Work as may be 
executed by each of the parties hereto from 
time to time pursuant to this Agreement. Each 
Statement of Work shall specify the scope of 
work, specifications, basis of compensation 
and payment schedule, estimated length of 
time required to complete each Statement of 



Work, including the estimated starVfinish 
dates, and other relevant information and shall 
incorporate all terms and conditions contained 
in this Agreement 

3. Performance of Services. 

(a) Performance. Consultant shall 
perform the Services necessary to complete all 
projects outlined in a Statement of Work in a 
timely and professional manner consistent with 
the specifications, if any, set forth in the 
Statement of Work, and in accordance with 
industry standards. Consultant agrees to 
exercise the highest degree of professionalism, 
and to utilize its expertise and creative talents 
in completing the projects outlined in a 
Statement of Work. 

(b) Delays. Consultant agrees to 
notify City promptly of any factor, occurrence, 
or event coming to its attention that may affect 
Consultant's ability to meet the requirements of 
the Agreement, or that is likely to occasion any 
material delay in completion of the projects 
contemplated by this Agreement or any 
Statement of Work. Such notice shall be given 
in the event of any loss or reassignment of key 
employees, threat of strike, or major equipment 
failure. Time is expressly made of the essence 
with respect to each and every term and 
provision of this Agreement. 

(c) Discrepancies. If anything 
necessary for the clear understanding of the 
Services has been omitted from the Agreement 
specifications or it appears that various 
instructions are in conflict, Vendor shall secure 
written instructions from City's project director 
before proceeding with the performance of the 
Services affected by such omissions or 
discrepancies. 

4. Invoices and Payment. Unless 
otherwise provided in a Statement of Work, 
City shall pay the amounts agreed to in a 
Statement of Work within thirty (30) days 
following the acceptance by City of the work 
called for in a Statement of Work by City. 
Acceptance procedures shall be outlined in the 
Statement of Work. If City disputes all or any 
portion of an invoice for charges, then City 
shall pay the undisputed portion of the invoice 
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by the due date and shall provide the following 
notification with respect to the disputed portion 
of the invoice. City shall notify Consultant as 
soon as possible of the specific amount 
disputed and shall provide reasonable detail as 
to the basis for the dispute. The parties shall 
then attempt to resolve the disputed portion of 
such invoice as soon as possible. Upon 
resolution of the disputed portion, City shall 
pay to Consultant the resolved amount. 

5. Taxes. City is not subject to 
taxation. No federal or other taxes (excise, 
luxury, transportation, sales, etc.) shall be 
included in quoted prices. City shall not be 
obligated to pay or reimburse Consultant for 
any taxes attributable to the sale of any 
Services which are imposed on or measured 
by net or gross income, capital, net worth, 
franchise, privilege, any other taxes, or 
assessments, nor any of the foregoing 
imposed on or payable by Consultant. Upon 
written notification by City and subsequent 
verification by Consultant, Consultant shall 
reimburse or credit, as applicable, City in a 
timely manner, for any and all taxes 
erroneously paid by City. City shall provide 
Consultant with, and Consultant shall accept in 
good faith, resale, direct pay, or other 
exemption certificates, as applicable. 

6. Out of Pocket Expenses. Consultant 
shall be reimbursed only for expenses which 
are expressly provided for in a Statement of 
Work or which have been approved in advance 
in writing by City, provided Consultant has 
furnished such documentation for authorized 
expenses as City may reasonably request. 

7. Audits. Consultant shall provide such 
employees and independent auditors and 
inspectors as City may designate with 
reasonable access to all sites from which 
Services are performed for the purposes of 
performing audits or inspections of 
Consultant's operations and compliance with 
this Agreement. Consultant shall provide such 
auditors and inspectors any reasonable 
assistance that they may require. Such audits 
shall be conducted in such a way so that the 
Services or services to any other customer of 
Consultant are not impacted adversely. 



8. Term and Termination. The term of 
this Agreement shall commence on the 
Effective Date and shall continue unless this 
Agreement is terminated as provided in this 
Section 8. 

(a) Convenience. City may, without 
cause and without penalty, terminate the 
provision of Services under any or all 
Statements of Work upon thirty (30) days prior 
written notice. Upon such termination, City 
shall, upon receipt of an invoice from 
Consultant, pay Consultant for Services 
actually rendered prior to the effective date of 
such termination. Charges will be based on 
time expended for all incomplete tasks as 
listed in the applicable Statement of Work, and 
all completed tasks will be charged as 
indicated in the applicable Statement of Work. 

(b) No Outstanding Statements of 
Work. Either party may terminate this 
Agreement by providing the other party with at 
least thirty (30) days prior written notice of 
termination if there are no outstanding 
Statements of Work. 

(c) Material Breach. If either party 
materially defaults in the performance of any 
term of a Statement of Work or this Agreement 
with respect to a specific Statement of Work 
(other than by nonpayment) and does not 
substantially cure such default within thirty (30) 
days after receiving written notice of such 
default, then the non-defaulting party may 
terminate this Agreement or any or all 
outstanding Statements of Work by providing 
ten (1 0) days prior written notice of termination 
to the defaulting party. 

(d) Bankruptcy or Insolvency. Either 
party may terminate this Agreement effective 
upon written notice stating its intention to 
terminate in the event the other party: (1) 
makes a general assignment of all or 
substantially all of its assets for the benefit of 
its creditors; (2) applies for, consents to, or 
acquiesces in the appointment of a receiver, 
trustee, custodian, or liquidator for its business 
or all or substantially all of its assets; (3) files, 
or consents to or acquiesces in, a petition 
seeking relief or reorganization under any 
bankruptcy or insolvency laws; or (4) files a 

petition seeking relief or reorganization under 
any bankruptcy or insolvency laws is filed 
against that other party and is not dismissed 
within sixty (60) days after it was filed. 

(e) TABOR. The parties understand 
and acknowledge that each party is subject to 
Article X, § 20 of the Colorado Constitution 
("TABOR"). The parties do not intend to 
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violate the terms and requirements of TABOR 
by the execution of this Agreement. It is 
understood and agreed that this Agreement 
does not create a multi-fiscal year direct or 
indirect debt or obligation within the meaning of 
TABOR and, notwithstanding anything in this 
Agreement to the contrary, all payment 
obligations of City are expressly dependent 
and conditioned upon the continuing 
availability of funds beyond the term of City's 
current fiscal period ending upon the next 
succeeding December 31. Financial 
obligations of City payable after the current 
fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and 
otherwise made available in accordance with 
the rules, regulations, and resolutions of City 
and applicable law. Upon the failure to 
appropriate such funds, this Agreement shall 
be deemed terminated. 

(f) Return of Property. Upon 
termination of this Agreement, both parties 
agree to return to the other all property 
(including any Confidential Information, as 
defined in Section 11) of the other party that it 
may have in its possession or control. 

9. City Obligations. City will provide 
timely access to City personnel, systems and 
information required for Consultant to perform 
its obligations hereunder. City shall provide to 
Consultant's employees performing its 
obligations hereunder at City's premises, 
without charge, a reasonable work 
environment in compliance with all applicable 
laws and regulations, including office space, 
furniture, telephone service, and reproduction, 
computer, facsimile, secretarial and other 
necessary equipment, supplies, and services. 
With respect to all third party hardware or 
software operated by or on behalf of City, City 
shall, at no expense to Consultant, obtain all 
consents, licenses and sublicenses necessary 



for Consultant to perform under the Statements 
of Work and shall pay any fees or other costs 
associated with obtaining such consents, 
licenses and sublicenses. 

1 o. Staff. Consultant is an independent 
consultant and neither Consultant nor 
Consultant's staff is, or shall be deemed to be 
employed by City. City is hereby contracting 
with Consultant for the Services described in a 
Statement of Work and Consultant reserves 
the right to determine the method, manner and 
means by which the Services will be 
performed. The Services shall be performed by 
Consultant or Consultant's staff, and City shall 
not be required to hire, supervise or pay any 
assistants to help Consultant perform the 
Services under this Agreement. Except to the 
extent that Consultant's work must be 
performed on or with City's computers or City's 
existing software, all materials used in 
providing the Services shall be provided by 
Consultant. 

11. Confidentiallnformation. 

(a) Obligations. Each party hereto 
may receive from the other party information 
which relates to the other party's business, 
research, development, trade secrets or 
business affairs ("Confidential Information"). 
Subject to the provisions and exceptions set 
forth in the Colorado Open Records Act, CRS 
Section 24·72-1 01 et. seq., each party shall 
protect all Confidential Information of the other 
party with the same degree of care as it uses 
to avoid unauthorized use, disclosure, 
publication or dissemination of its own 
confidential information of a similar nature, but 
in no event less than a reasonable degree of 
care. Without limiting the generality of the 
foregoing, each party hereto agrees not to 
disclose or permit any other person or entity 
access to the other party's Confidential 
Information except such disclosure or access 
shall be permitted to an employee, agent, 
representative or independent consultant of 
such party requiring access to the same in 
order to perform his or her employment or 
services. Each party shall insure that their 
employees, agents, representatives, and 
independent consultants are advised of the 
confidential nature of the Confidential 
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Information and are precluded from taking any 
action prohibited under this Section 11. 
Further, each party agrees not to alter or 
remove any identification, copyright or other 
proprietary rights notice which indicates the 
ownership of any part of such Confidential 
Information by the other party. A party hereto 
shall undertake to immediately notify the other 
party in writing of all circumstances 
surrounding any possession, use or knowledge 
of Confidential Information at any location or by 
any person or entity other than those 
authorized by this Agreement. 
Notwithstanding the foregoing, nothing in this 
Agreement shall restrict either party with 
respect to information or data identical or 
similar to that contained in the Confidential 
Information of the other party but which (1) that 
party rightfully possessed before it received 
such information from the other as evidenced 
by written documentation; (2) subsequently 
becomes publicly available through no fault of 
that party; (3) is subsequently furnished 
rightfully to that party by a third party without 
restrictions on use or disclosure; or (4) is 
required to be disclosed by law, provided that 
the disclosing party will exercise reasonable 
efforts to notify the other party prior to 
disclosure. 

(b) Know-How. For the avoidance of 
doubt neither City nor Consultant shall be 
prevented from making use of know-how and 
principles learned or experience gained of a 
non-proprietary and non-confidential nature. 

(c) Remedies. Each of the parties 
hereto agree that if any of them, their officers, 
employees or anyone obtaining access to the 
Confidential Information of the other party by, 
through or under them, breaches any provision 
of this Section 11 , the non-breaching party 
shall be entitled to an accounting and 
repayment of all profits, compensation, 
commissions, remunerations and benefits 
which the breaching party, its officers or 
employees directly or indirectly realize or may 
realize as a result of or growing out of, or in 
connection with any such breach. In addition 
to, and not in limitation of the foregoing, in the 
event of any breach of this Section 11 , the 
parties agree that the non-breaching party will 
suffer irreparable harm and that the total 



amount of monetary damages for any such 
injury to the non-breaching party arising from a 
violation of this Section 11 would be impossible 
to calculate and would therefore be an 
inadequate remedy at law. Accordingly, the 
parties agree that the non-breaching party 
shall be entitled to temporary and permanent 
injunctive relief against the breaching party, its 
officers or employees and such other rights 
and remedies to which the non-breaching party 
may be entitled to at law, in equity or under this 
Agreement for any violation of this Section 11. 
The provisions of this Section 11 shall survive 
the expiration or termination of this Agreement 
for any reason. 

12. Project Managers. Each party shall 
designate one of its employees to be its 
Project Manager under each Statement of 
Work, who shall act for that party on all matters 
under the Statement of Work. Each party shall 
notify the other in writing of any replacement of 
a Project Manager. The Project Managers for 
each Statement of Work shall meet as often as 
either one requests to review the status of the 
Statement of Work. 

13. Warranties. 

(a) Authority. Consultant represents 
and warrants that: (1) Consultant has the full 
corporate right, power and authority to enter 
into this Agreement and to perform the acts 
required of it hereunder; (2) the execution of 
this Agreement by Consultant, and the 
performance by Consultant of its obligations 
and duties hereunder, do not and will not 
violate any agreement to which Consultant is a 
party or by which it is otherwise bound under 
any applicable law, rule or regulation; (3) when 
executed and delivered by Consultant, this 
Agreement will constitute the legal, valid and 
binding obligation of such party, enforceable 
against such party in accordance with its 
terms; and (4) Consultant acknowledges that 
City makes no representations, warranties or 
agreements related to the subject matter 
hereof that are not expressly provided for in 
this Agreement 

(b) Service Warranty. Consultant 
warrants that its employees and consultants 
shall have sufficient skill, knowledge, and 

training to perform Services and that the 
Services shall be performed in a professional 
and workmanlike manner. 

(c) Personnel. Unless a specific 
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number of employees is set forth in the 
Statement of Work, Consultant warrants it will 
provide sufficient employees to complete the 
Services ordered within the applicable time 
frames established pursuant to this Agreement 
or as set forth in the Statement of Work .. 
During the course of performance of Services, 
City may, for any or no reason, request 
replacement of an employee or a proposed 
employee. In such event, Consultant shall, 
within five (5) working days of receipt of such 
request from City, provide a substitute 
employee of sufficient skill, knowledge, and 
training to perform the applicable Services. 
Consultant shall require employees providing 
Services at a City location to comply with 
applicable City security and safety regulations 
and policies. 

(d) Compensation and Benefits. 
Consultant shall provide for and pay the 
compensation of employees and shall pay all 
taxes, contributions, and benefits (such as, but 
not limited to, workers' compensation benefits) 
which an employer is required to pay relating 
to the employment of employees. City shall not 
be liable to Consultant or to any employee for 
Consultant's failure to perform its 
compensation, benefit, or tax obligations. 
Consultant shall indemnify, defend and hold 
City harmless from and against all such taxes, 
contributions and benefits and will comply with 
all associated governmental regulations, 
including the filing of all necessary reports and 
returns. 

14. Indemnification. 

(a) Consultant Indemnification. 
Consultant shall indemnify, defend and hold 
harmless City, its directors, officers, 
employees, and agents and the heirs, 
executors, successors, and permitted assigns 
of any of the foregoing (the "City I ndemnitees") 
from and against all losses, claims, obligations, 
demands, assessments, fines and penalties 
(whether civil or criminal), liabilities, expenses 
and costs (including reasonable fees and 



disbursements of legal counsel and 
accountants), bodily and other personal 
injuries, damage to tangible property, and 
other damages, of any kind or nature, suffered 
or incurred by a City Indemnitee directly or 
indirectly arising from or related to: (1} any 
negligent or intentional act or omission by 
Consultant or its representatives in the 
performance of Consultant's obligations under 
this Agreement, or (2) any material breach in a 
representation, warranty, covenant or 
obligation of Consultant contained in this 
Agreement. 

(b) Infringement. Consultant will 
indemnify, defend, and hold City harmless from 
all lndemnifiable Losses arising from any third 
party claims that any Work Product or 
methodology supplied by Consultant infringes 
or misappropriates any Intellectual Property 
rights of any third party; provided, however, 
that the foregoing indemnification obligation 
shall not apply to any alleged infringement or 
misappropriation based on: (1) use of the 
Work Product in combination with products or 
services not provided by Consultant to the 
extent that such infringement or 
misappropriation would have been avoided if 
such other products or services had not been 
used; (2} any modification or enhancement to 
the Work Product made by City or anyone 
other than Consultant or its sub-consultants; or 
(3} use of the Work Product other than as 
permitted under this Agreement. 

(c) Indemnification Procedures. 
Notwith-standing anything else contained in 
this Agreement, no obligation to indemnify 
which is set forth in this Section 14 shall apply 
unless the party claiming indemnification 
notifies the other party as soon as practicable 
to avoid any prejudice in the claim, suit or 
proceeding of any matters in respect of which 
the indemnity may apply and of which the 
notifying party has knowledge and gives the 
other party the opportunity to control the 
response thereto and the defense thereof; 
provided, however, that the party claiming 
indemnification shall have the right to 
participate in any legal proceedings to contest 
and defend a claim for indemnification 
involving a third party and to be represented by 
its own attorneys, all at such party's cost and 
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expense; provided further, however, that no 
settlement or compromise of an asserted third
party claim other than the payment/money may 
be made without the prior written consent of 
the party claiming indemnification. 

(d) Immunity. City, its officers, and its 
employees, are relying on, and do not waive or 
intend to waive by any provision of this 
Agreement, the monetary limitations or any 
other rights, immunities, and protections 
provided by the Colorado Governmental 
Immunity Act, C.R.S. 24-10-101 et seq., as 
from time to time amended, or otherwise 
available to City, its officers, or its employees. 

15. Insurance. 

(a) Requirements. Consultant agrees 
to keep in full force and effect and maintain at 
its sole cost and expense the following policies 
of insurance during the term of this Agreement: 

(1) The Consultant shall comply 
with the Workers' Compensation Act of 
Colorado and shall provide compensation 
insurance to protect the City from and against 
any and all Workers' Compensation claims 
arising from performance of the work under 
this contract. Workers' Compensation 
insurance must cover obligations imposed by 
applicable laws for any employee engaged in 
the performance of work under this contract, as 
well as the Employers' Liability within the 
minimum statutory limits. 

(2} Commercial General Liability 
Insurance and auto liability insurance 
(including contractual liability insurance) 
providing coverage for bodily injury and 
property damage with a combined single limit 
of not less than two million dollars ($2,000,000) 
per occurrence. 

(3} Professional Liability/Errors and 
Omissions Insurance covering acts, errors and 
omissions arising out of Consultant's 
operations or Services in an amount not less 
than one million dollars ($1,000,000) per 
occurrence. 

(b) Approved Companies. All such 
insurance shall be procured with such 



insurance companies of good standing, 

permitted to do business in the country, state 

or territory where the Services are being 

performed. 

(c) Certificates. Consultant shall 

provide City with certificates of insurance 

evidencing compliance with this Section 15 

(including evidence of renewal of insurance) 
signed by authorized representatives of the 

respective carriers for each year that this 

Agreement is in effect. Certificates of 
insurance will list the City of Englewood as an 

additional insured. Each certificate of 
insurance shall provide that the issuing 

company shall not cancel, reduce, or otherwise 

materially change the insurance afforded under 

the above policies unless thirty (30) days' 

notice of such cancellation, reduction or 

material change has been provided to City. 

16. Rights in Work Product. 

(a) Generally. Except as specifically 

agreed to the contrary in any Statement of 

Work, all Intellectual Property Rights in and to 

the Work Product produced or provided by 

Consultant under any Statement of Work shall 

remain the property of Consultant. With 
respect to the Work Product, Consultant 

unconditionally and irrevocably grants to City 

during the term of such Intellectual Property 

Rights, a non-exclusive, irrevocable, perpetual, 

worldwide, fully paid and royalty-free license, 

to reproduce, create derivative works of, 

distribute, publicly perform and publicly display 

by all means now known or later developed, 

such Intellectual property Rights. 

(b) Know-How. Notwithstanding 

anything to the contrary herein, each party and 

its respective personnel and consultants shall 

be free to use and employ its and their general 

skills, know-how, and expertise, and to use, 

disclose, and employ any generalized ideas, 

concepts, know-how, methods, techniques, or 

skills gained or learned during the course of 

any assignment, so long as it or they acquire 

and apply such information without disclosure 

of any Confidential Information of the other 

party. 
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17. Relationship of Parties. Consultant is 

acting only as an independent consultant and 

does not undertake, by this Agreement, any 

Statement of Work or otherwise, to perform 

any obligation of City, whether regulatory or 

contractual, or to assume any responsibility for 

City's business or operations. Neither party 

shall act or represent itself, directly or by 

implication, as an agent of the other, except as 

expressly authorized in a Statement of Work. 

18. Complete Agreement. This 
Agreement contains the entire agreement 

between the parties hereto with respect to the 

matters covered herein. 

19. Applicable Law. Consultant shall 

comply with all applicable laws in performing 

Services but shall be held harmless for 
violation of any governmental procurement 
regulation to which it may be subject but to 

which reference is not made in the applicable 

Statement of Work. This Agreement shall be 

construed in accordance with the laws of the 

State of Colorado. Any action or proceeding 

brought to interpret or enforce the provisions of 

this Agreement shall be brought before the 

state or federal court situated in Arapahoe 

County, Colorado and each party hereto 

consents to jurisdiction and venue before such 

courts. 

20. Scope of Agreement. If the scope of 

any provisions of this Agreement is too broad 

in any respect whatsoever to permit 
enforcement to its fullest extent, then such 

provision shall be enforced to the maximum 

extent permitted by law, and the parties hereto 

consent to and agree that such scope may be 

judicially modified accordingly and that the 

whole of such provision of this Agreement shall 

not thereby fail, but that the scope of such 

provision shall be curtailed only to the extent 

necessary to conform to law. 

21. Additional Work. After receipt of a 

Statement of Work, City, with Consultant's 

consent, may request Consultant to undertake 

additional work with respect to such Statement 

of Work. In such event, City and Consultant 

shall execute an addendum to the Statement 

of Work specifying such additional work and 



the compensation to be paid to Consultant for 
such additional work. 

22. Sub-consultants. Consultant may not 
subcontract any of the SeNices to be provided 
hereunder without the prior written consent of 
City. In the event of any permitted 
subcontracting, the agreement with such third 
party shall provide that, with respect to the 
subcontracted work, such sub-consultant shall 
be subject to all of the obligations of 
Consultant specified in this Agreement. 

23. Notices. Any notice provided pursuant 
to this Agreement shall be in writing to the 
parties at the addresses set forth below and 
shall be deemed given (1) if by hand delivery, 
upon receipt thereof, (2) three (3) days after 
deposit in the United States mails, postage 
prepaid, certified mail, return receipt requested 
or (3) one (1) day after deposit with a 
nationally-recognized overnight courier, 
specifying overnight priority delivery. Either 
party may change its address for purposes of 
this Agreement at any time by giving written 
notice of such change to the other party 
hereto. 

24. Assignment. This Agreement may not 
be assigned by Consultant without the prior 
written consent of City. Except for the 
prohibition of an assignment contained in the 
preceding sentence, this Agreement shall be 
binding upon and inure to the benefit of the 
heirs, successors and assigns of the parties 
hereto. 

25. Third Party Beneficiaries. This 
Agreement is entered into solely for the benefit 
of the parties hereto and shall not confer any 
rights upon any person or entity not a party to 
this Agreement. 

26. Headings. The section headings in 
this Agreement are solely for convenience and 
shall not be considered in its interpretation. 
The recitals set forth on the first page of this 
Agreement are incorporated into the body of 
this Agreement. The exhibits referred to 
throughout this Agreement and any Statement 
of Work prepared in conformance with this 
Agreement are incorporated into this 
Agreement. 
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27. Waiver. The failure of either party at 
any time to require performance by the other 
party of any provision of this Agreement shall 
not effect in any way the full right to require 
such performance at any subsequent time; nor 
shall the waiver by either party of a breach of 
any provision of this Agreement be taken or 
held to be a waiver of the provision itself. 

28. Force Majeure. If performance by 
Consultant of any seNice or obligation under 
this Agreement is prevented, restricted, 
delayed or interfered with by reason of labor 
disputes, strikes, acts of God, floods, lightning, 
severe weather, shortages of materials, 
rationing, utility or communications failures, 
earthquakes, war, revolution, civil commotion, 
acts of public enemies, blockade, embargo or 
any law, order, proclamation, regulation, 
ordinance, demand or requirement having 
legal effect of any governmental or judicial 
authority or representative of any such 
government, or any other act whether similar 
or dissimilar to those referred to in this clause, 
which are beyond the reasonable control of 
Consultant, then Consultant shall be excused 
from such performance to the extent of such 
prevention, restriction, delay or interference. If 
the period of such delay exceeds thirty (30) 
days, City may, without liability, terminate the 
affected Statement of Work(s) upon written 
notice to Consultant. 

29. Time of Performance. Time is 
expressly made of the essence with respect to 
each and every term and provision of this 
Agreement. 

30. Permits. Consultant shall at its own 
expense secure any and all licenses, permits 
or certificates that may be required by any 
federal, state or local statute, ordinance or 
regulation for the performance of the SeNices 
under the Agreement. Consultant shall also 
comply with the provisions of all Applicable 
Laws in performing the SeNices under the 
Agreement. At its own expense and at no cost 
to City, Consultant shall make any change, 
alteration or modification that may be 
necessary to comply with any Applicable Laws 
that Consultant failed to comply with at the 
time of performance of the SeNices. 



31. Media Releases. Except for any 
announcement intended solely for internal 
distribution by Consultant or any disclosure 
required by legal, accounting, or regulatory 
requirements beyond the reasonable control of 
Consultant, all media releases, public 
announcements, or public disclosures 
(including, but not limited to, promotional or 
marketing material) by Consultant or its 
employees or agents relating to this 
Agreement or its subject matter, or including 
the name, trade mark, or symbol of City, shall 
be coordinated with and approved in writing by 
City prior to the release thereof. Consultant 
shall not represent directly or indirectly that any 
Services provided by Consultant to City has 
been approved or endorsed by City or include 
the name, trade mark, or symbol of City on a 
list of Consultant's customers without City's 
express written consent. 

32. Nonexclusive Market and Purchase 
Rights. It is expressly understood and agreed 
that this Agreement does not grant to 
Consultant an exclusive right to provide to City 
any or all of the Services and shall not prevent 
City from acquiring from other suppliers 
services similar to the Services. Consultant 
agrees that acquisitions by City pursuant to 
this Agreement shall neither restrict the right of 
City to cease acquiring nor require City to 
continue any level of such acquisitions. 
Estimates or forecasts furnished by City to 
Consultant prior to or during the term of this 
Agreement shall not constitute commitments. 

33. Survival. The provisions of Sections 5, 
8(g), 10, 11, 13, 14, 16, 17, 19, 23,25 and 31 
shall survive any expiration or termination for 
any reason of this Agreement. 

34. Verification of Compliance with C.R.S. 
8·17.5·101 ET.SEQ. Regarding Hiring of 
Illegal Aliens: 

(a) Employees, Consultants and 
Sub-consultants: Consultant shall not 
knowingly employ or contract with an illegal 
alien to perform work under this Contract. 
Consultant shall not contract with a sub· 
consultant that fails to certify to the Consultant 
that the sub-consultant will not knowingly 
employ or contract with an illegal alien to 

perform work under this Contract. [CRS 8-
17.5-102(2)(a)(l) & (II).] 

(b) Verification: Consultant will 
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participate in either the E-Verify program or the 
Department program, as defined in C.R.S. 8-
17.5-101 (3.3) and 8-17.5-101 (3.7), 
respectively, in order to confirm the 
employment eligibility of all employees who are 
newly hired for employment to perform work 
under this public contract for services. 
Consultant is prohibited from using the E-Verify 

program or the Department program 
procedures to undertake pre-employment 
screening of job applicants while this contract 
is being performed. 

(c) Duty to Terminate a 
Subcontract: If Consultant obtains actual 
knowledge that a sub-consultant performing 
work under this Contract knowingly employs or 
contracts with an illegal alien, the Consultant 
shall; 

( 1) notify the sub-consultant and 
the City within three days that the 
Consultant has actual knowledge that 
the sub-consultant is employing or 
contracting with an illegal alien; and 

(2) terminate the subcontract 
with the sub-consultant if, within three 
days of receiving notice required 
pursuant to this paragraph the sub
consultant does not stop employing or 
contracting with the illegal alien; except 
that the Consultant shall not terminate 
the contract with the sub-consultant if 
during such three days the sub
consultant provides information to 
establish that the sub-consultant has 
not knowingly employed or contracted 
with an illegal alien. 

(d) Duty to Comply with State 
Investigation: Consultant shall comply with 
any reasonable request of the Colorado 
Department of Labor and Employment made in 
the course of an investigation by that the 
Department is undertaking pursuant to C.R.S. 
8-17.5-102 (5) 



(e) Damages for Breach of 
Contract: The City may terminate this contract 
for a breach of contract, in whole or in part, 
due to Consultant's breach of any section of 
this paragraph or provisions required pursuant 
to CAS 8-17.5-102. Consultant shall be liable 
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for actual and consequential damages to the 
City in addition to any other legal or equitable 
remedy the City may be entitled to for a breach 
of this Contract under this Paragraph 34. 

IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed by their 
authorized officers as of the day and year first above written. This Agreement may be executed in 
counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. 

CITY OF ENGLEWOOD, COLORADO 

By: ______ ~~~------------------(Signaturel 

Randy P. P~~------------------(Prlnt Name) 

Title: Mayor 

Dme: ______________________________ __ 

ATTEST: 

City Clerk - Loucrishia A. Ellis 

(Consultant Name) 

/'17 S: kairau::t-tf1tJu,Ji7f7N l2J) 
Address GaLJ:JCA, co ~ 

By: __ 

b_:n.t \66~6 
(Print Name) I 

Title: '?qrA!c rPAL 

Date: ,\'~m~ ~ Ohl't 
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SCHEDULE A 

STATEMENT OF WORK AND FEE SCHEDULE 





Scope of Work- OV Consulting for Walk and Wheel Bicycle 
Master Plan (as of 8/29/14) 

Task 1: Kick-off Meeting with Kaiser Permanente . Technical 
Assistance Team 

ILfTI(#{f"§lfTJe: Mid-September within one week of notice to proceed 

Description: In this task we will facilitate a kick-off meeting with the 
KP technical assistance team and the City staff within one week of 
notice to proceed. This kick-off meeting will be a collaborative 
opportunity to review the work plan, timeline, and final deliverables. 

Deliverable: Final scope, schedule, and budget 

Task 2: Document State of Walking and Wheeling 

Timeframe: September to end of November 2014 

Description: In this task we will collaborate with the KP technical 
assistance team and the City at two meetings to assess the existing 
conditions, policies, and political support for walking and wheeling. 
We will work with City staff to produce a State of Walking and 
Wheeling in Englewood executive summary and presentation that will 
be given at the transportation board and at a city council study 
session. The purpose of the report and presentation will be to 
describe the current conditions, policies, and political support of the 
Englewood walking and wheeling network. 

As part of this task we will complete the following: 

• Inventory the City's existing wheeling infrastructure relying 
on GIS information from the City as a base. We will also 
develop a comprehensive photo inventory of existing bike 
parking at major public destinations. 

• We will use two tools to estimate existing and future levels of 
walking and wheeling in Englewood: Aggregate Demand Model and 
Normalized American Community Survey ACS data analysis. The 
Alta-developed Aggregate Demand Model determines the number 
of walking or bicycling trips that occur in a day from commuters, 
non-commuters, and non-commute trips taken by commuters while 
the Normalized ACS data analysis focuses on commuter volumes. 
Using these two methodologies, we will utilize census data and 



national studies to extrapolate the number of bicycling or walking 
trips taken by commuters as well as by populations that traditionally 
have a higher bicycle/walking mode split than work commuters 
(such as elementary school and college students). 

• We will classify Englewood's roadway network into four 
levels of traffic stress based on roadway and intersection 
characteristics that characterize the "ease of use" of the 
roadway network for different segments of the population. 
We will complement this evaluation with an analysis of 
demand for bicycle travel across the city, and overlay supply 
(level of traffic stress) with demand to identify priority 
improvement areas. 

• The team will conduct a GIS-based Level of Traffic Stress 
(L TS) analysis of streets in Englewood to identify low stress 
bicycle routes. L TS is an objective, data-driven roadway 
classification system based on analysis conducted by the 
Mineta Transportation Institute that rates streets in terms of 
the level of stress bicyclists feel while riding on that street 
and results in the categorization of streets into four stress 
tolerance types: 

• L TS 1 - Most children are comfortable 
• L TS 2- Most of the adult population are comfortable 
• L TS 3- Confident cyclists are comfortable 
• L TS 4 - Only the strongest and most experienced cyclists 

are capable, but not necessarily comfortable 

The intent of the analysis is to analyze connectivity of the 
existing bicycling network and identify improvements needed 
to create a fine-grained bicycle circulation network that 
serves users of all ages and abilities, connecting places 
where people live, work, play, and learn. The product of this 
analysis shows graphically how well connected the different 
types of destinations, such as schools, employment centers, 
and retail centers are, and reveals areas where low-stress 
routes are needed. 

• We will document walking and wheeling activity at specific locations. 
Using video cameras and manual tabulation, we will develop tabulated 
counts for various walking and wheeling modes. Ten locations will be 
identified, filmed, and counted for an 8-hour period (details to be finalized 
with staff). We will also make assessments on the current composition of 



the walking and wheeling population based on the videos. 

• We will evaluate how each of the following plans has implemented new 
walking and wheeling facilities and what user groups are using them to 
move around Englewood: 

o Roadmap Englewood: The 2003 Englewood Comprehensive 
Plan 

o Englewood South Broadway Plan 

o 2004 Englewood Master Bicycle Plan 

o Englewood Downtown and Medical District Small Area Plan 

o Ready, Set, Action! An Urban Design Action Plan for the 
Englewood Downtown and Medical Districts 

o Englewood Parks and Recreation Master Plan 

o Englewood South Platte River Open Space Plan 

o South Platte River Working Group South Platte River Corridor 
Vision 

o Englewood Complete Streets Toolbox 

o Englewood Light Rail Corridor Plan 

Deliverable: State of Walking and Wheeling Plan Executive Summary 

and Presentation 

Task ~ ; Comm.!l_nity _l;ngagl!me_ntPian ang QuJreach 

Timeframe: October to project conclusion 

Description: 
We understand that the first task will be to meet with the Project 
Manager, City Staff, and the KP Technical Assistance Team to 
determine the overall outreach strategy and methods of the Public 
Involvement Plan. A common public involvement plan is being 
developed by FHU with input from OV. We propose a methodology 
that includes interactive outreach on various levels: 

Project Management Team -An internal team consisting of city staff, 
the KP Technical Assistance Team, and the consultant team will 
convene on a regular basis throughout the project, beginning with the 
Project Kick-off Meeting upon notice to proceed. It is anticipated that 
this team will meet monthly in coordination with the other two projects 
that are happening concurrently. 



Project Steering Committee - A coordinated steering committee will 
be formed that includes all three projects and will meet regularly 
during the project. 

Focus Groups - Focus group input will be conducted during the 
technical planning process. Input will be gathered through focus 
groups centered on the issues and concerns of the project elements. 

Consultations with Agencies having an Interest in the Study Area- We 
will consult with Denver, Sheridan, Littleton, Cherry Hills Village, 
Greenwood Village, and RTD as well as any other agencies that are 
identified as having an interest in the study area. 

Public Outreach - We propose a public outreach strategy that is tied 
to web-based communication and updates, "go-to" public meetings or 
public happenings and potential collaborative engagement with the 
concurrent Englewood planning projects. 

Web-based Communication 
• Contact Database: We will provide information to a common 

database hosted by FHU. 
• Project Website/Social Media: We will help to implement a 

commonly branded wbsite for all three projects and manage content 
for the Walk and Wheel project. The website will include a 
questionnaire/survey. We will provide information to the City for 
Facebook updates and Twitter feeds. 

Public Meetings 
• Public "Go To" Meetings: 

OV will participate in up to three public meetings and be the lead 
consultant for one of the three meetings in terms of arranging 
meeting logistics and locations and coordinating with the City and 
the other projects. 

Deliverables: participation in website development and project web page 
content management, participation in three Public meetings, lead 
consultant for the arranging logistical elements for one of the three public 
meetings. 



Task 4 : Economic Analysis of Walking and Wheeling 

Timeframe; November to end of January 2015 

Description: The information generated by this analysis will be used 
to understand the economics of investing in walking and wheeling 
infrastructure on roadways in Englewood. The purpose of this task is 
to calibrate the potential economic benefits of new walking and 
wheeling infrastructure to the conditions that exist in Englewood. The 
total economic impact will be estimated, in dollars and jobs, by 
considering the following: 

• Alta will provide evaluation of the city's current maintenance 
budget allocation to determine whether allocated funding is 
sufficient to maintain in-place and proposed walk and wheel 
infrastructure. The team will compare the maintenance budgets 
of up to three peer cities (pending available data). 

• Providing qualitative and quantitative data explaining the 

economic benefits of bicycle policy and infrastructure is a 

critical piece in gaining buy-in within the public, community 

organization, city departments, and potential funding sources 

for projects. Alta has done considerable research into the 

economic impacts of bicycle and pedestrian facilities in 

communities throughout the country. Building on the results of 

the bicycle and pedestrian counts, the Alta team will complete 

a demand analysis of bicyclists and pedestrians in Englewood. 

This will include specific projections on existing and future 

bicycle and pedestrian commuter volumes for use in air quality 

and Federal funding applications. This methodology has been 

accepted nationally and is the only model available today that 

is based on actual empirical count and survey data from over 

200 communities, and field tested for accuracy. Based on the 

results of the demand analysis, U.S. Census figures, and 

adjustment factors for the study area, a long-term estimate of 

bicycle and pedestrian mode split can be made and translated 

into reduced vehicle trips, saved parking spaces, and reduced 

air pollution. The Alta team will prepare a summary of 

economic benefits of the bike and pedestrian systems as 

calculated through the vehicle miles travelled reduction metric 

described above. 



• Alta will review existing and potential funding sources for walk 
and wheel projects to determine applicability in Englewood. In 
addition, Alta will review walk and wheel funding used by up to 
three peer cities (pending available data) and determine 
whether they can potentially be utilized by Englewood. 

Deliverable: Economic Benefit Summary Presentation and Technical 
Appendix 

Task 5 : Walk and Wheel Network Recommendations 
Timeframe: December 2014 to end of April2015 

Description: This task will identify walking and wheeling facility and 
program improvements. A focus of this effort will be identifying a 
walking and wheeling network to encourage people of all ages and 
abilities. This task includes a review and update of existing design 
guidelines with recommended facility typologies, focus on ensuring 
connectivity between facilities and other travel modes, and ensure 
adequate end-of-trip facilities. We will collaborate with KP technical 
assistance team and the City at two meetings to review the 
recommended network, facility improvements, priority areas, and 
planning level costs estimates. This task also includes the estimated
new maintenance costs associated with the recommended network 
and the estimated costs per resident associated with those 
improvements. We will give a presentation at a transportation advisory 
board meeting and a city council study session. 

Deliverable: GIS mapping, new maintenance costs, summary 
presentation and Draft Walk and Wheel Action Plan 

Subtask 5a : Early Action Opportunity Screening 
Timeframe: Mid February to end of March 2015 

Description: This task focuses on identifying high probability early 
implementation projects and screening them for sustainability, cost, 
system synergies, liKely finding opportunities, increased number of 
users, and ease of implementation to arrive at a top priority project to 
move forward into 30% design. We will develop and run a screening 
process based on data developed earlier in the project as well as 
community engagement and input that results in a top priority project 
to carry forward into design. 

Deliverable: Top Priority Project Identification 



Task 6 : 30% Conceptual Design for Top Priority Project 
Timeframe: May to end of June 2015 

Description: We develop 30% preliminary engineering level designs 
for the top priority project that is recommended for funding and 
construction. These plans will support grant funding applications. 

Deliverable: 30% design plan set 

Task 7: White Paper Advocacy and Incentive Program 

Timeframe: May and July 2015 

Descrip_tion: We will investigate models from around the country for a 
self-sustaining walk and wheel advocacy and incentive program 
designed to promote walking and wheeling on a permanent basis 
within Englewood. Program activities investigated and described will 
include social marketing campaigns, safety trainings and classes, 
outreach events to specific targeted populations, worksite focused 
challenges or events, the development or refining of community way
finding, etc. The consultant will present the results to city staff and the 
transportation advisory board to identify next steps actions. 

Deliverable: White Paper on Advocacy and Incentive Program 





Walk and Wheel Project nmeline 
OV Consulting 
Coordinated with Next Steps and Camp Plan Update Projects 
8/29/14 

Project Task 

Joint Public Meeting 
Joint Community Event Participation{Travelling Townhall E 
• Meeting dates are tentative. Actual event date to be determined. 



City of Englewood Walk and Wheel Master Plan and Program 

Proposed Fee Schedule 

8/29/14 
Staff Hours 

C. Vogelsang B. Vogelsang Admin/ A. Zimmerman 

Principal Principal Technician Engineer 

ov ov ov Alta 

Task/Hourly Rate $145 $145 $45 $110 

Task 1: Kick Off Meeting 

with Kaiser Permanente 4 2 4 

Technical Team 

Task 2: Document State 
24 12 110 36 

of Walking and Wheeling 

Task 3: Community 

Engagement Plan and 32 80 32 20 

Outreach 

Task 4: Economic Analysis 4 14 

of Walking and Wheeling 

Task 5: Walk and Wheel 

Network 80 40 3 58 

Recommendations 
Tsk 6: 30% Design for Top 

60 36 
Priority Project 
Task 7: White Paper 

Advocacy and Incentive 8 20 8 2 

Program 

Staff Hours 212 154 153 170 

Staff Fee $30,740 $22,330 $6,885 $18,700 

D. Abe J. Mehlem J. Gilpin K. Voros 

Planner Associate Principal Planner Total Task Total Task 

Alta Alta Alta Alta Hours Fee 

$83 $115 $16S $100 

2 12 $1,540 

30 4 76 292 $24,880 

164 $19,880 

60 5 83 $7,925 

8 16 8 213 $27,739 

4 100 $13,120 

2 40 $4,870 

98 24 17 76 904 

$8,134 $2,760 $2,805 $7,600 $99,954 


	9-15-2014 City Council Meeting Agenda
	8 a - KEB Resignation
	9 b i - Council Bill No. 49 (NonEmergency Employees Retirement Plan changes)
	9 b ii - Council Bill No. 50 (USGS Agreement)
	10 a - 2015 Proposed Budget Overview (Budget Public Hearing)
	11 c i - Resolution (Supplemental Appropriation for Police radios)
	11 c ii - Motion (Police/Fire Dispatch Console Radio Replacement)
	11 c iii - Motion (Professional Services Agreement - Comprehensive Plan)
	11 c iv - Motion (Professional Services Agreement - Light Rail Next Steps Study)
	11 c v - Motion (Professional Services Agreement - Walk and Wheel Master Plan)



