AGENDA FOR THE
ENGLEWOOD CITY COUNCIL
STUDY SESSION
MONDAY, MARCH 17, 2014

I. Executive Session
At 6:00 p.m. in the City Council Conference Room, City Council will discuss a
personnel matter (City Manager) pursuant to C.R.5.24-6-402-4(£X1).

II.  Financial Report - 6:30 p.m.
At 6:30 p.m. in the Community Room, Finance and Administrative Services
Director Frank Gryglewicz will discuss the February, 2014, Financial Report.

III. Posting for Medical Marijuana Grow Facilities - 6:45 p.m.
City Attorney Dan Brotzman, Financial and Administrative Services Director
Frank Gryglewicz, Deputy City Clerk Kerry Bush and Community Development
Director Alan White will discuss the posting for medical marijuana grow
facilities. The Liquor and Medical Marijuana Licensing Authority has been
invited to the meeting,.

IV. Council Policy Manual Decorum ~ 7:15 p.m.
City Council will discuss Council’s policy as it relates to Unscheduled Visitors at
the Regular Meeting,.
V. City Manager’s Choice

VI. City Attorney’s Choice.

Please Note: If you have a disability and need auxiliary aids or services, please notify the City of Englewood, 303-762-2407, at
least 48 hours in advance of when services are needed. Thank you.
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City of Englewood

To: Mayor Randy Penn and City Council
From: Frank Gryglewicz, Director of Finance and Administrative Services
Date: March 11, 2014

Subject: December 2013 Financial Report Update

Summary of the December 2013 General Fund Financial Report (Please note the numbers in this Report are not
audited and subject to change until the Comprehensive Annual Financial Report is presented to Council)

REVENUES:
e Through December 2013, the City of Englewood collected $40,901,820 or $1,012,021 or 2.5 percent more than last year
(See the chart on page 4 and the attached full report for details on changes in revenue in past year.
The City collected $2,900,715 in property and $266,881 in specific ownership taxes through December.
Year-to-date sales and use tax revenues were $23,433,775 or $1,070,157 (4. 8 percent) more than December 2012.
Cigarette tax collections were up $5,470 compared to last year.
Franchise fee collections were $170,422 more than last year.
Licenses and permit collections were $463,219 more than 2012.
Intergovernmental revenues were $377,518 less than the prior year.
Charges for services increased $28,320 from last year.
Recreation revenues decreased $195,199 from 2012.
Fines and forfeitures were $63,746 less than last year.
Investment income was $94,268 less than last year.
Miscellaneous revenues were $68,198 less than last year.
Net rent revenues from McLellan Reservoir were $573,526.

OUTSIDE CITY:
e Outside City sales and use tax receipts (cash basis) were up $87,156 or 1.3 percent compared to last year.

e At this time potential refunds total approximately $1,500,000 for claims submitted to Englewood but not completed; the
balance of the account to cover intercity claims is $1,150,000.

CITY CENTER ENGLEWOOD (AREA 1):
e Sales and use tax collection through December 2013 were $3,113,935 or $14,380 less than last year during the same period.

EXPENDITURES:
e  Expenditures through December were $40,125,363 or $140,224 less than the $40,265,587 expended through December 2012.
The City’s refund of sales and use tax claims through December 2013 totaled $31,272.

REVENUES OVER/UNDER EXPENDITURES:

e Unaudited revenues exceeded expenditures by $776,457 compared to expenditures exceeding revenues by $375,788
year-to-date 2012.

TRANSFERS:
e Net 2013 transfers-in to date of $1,066,568 were made by the end of December 2013.

FUND BALANCE:
e The estimated year-end total fund balance is $10,913,838 or 26.7 percent of unaudited revenue. The ending 2013
unassigned fund balance is $7,015,707 or 17.1 percent of revenue.
e The 2013 estimated Long Term Asset Reserve (LTAR) balance is $2,619,375 (please refer to page 18).

PUBLIC IMPROVEMENT FUND (PIF):

e The PIF has collected $3,669,505 in revenue and spent $3,084,423 year-to-date. Estimated year-end fund balance is
$952,201.



General Fund Comparative Revenue, Expenditure & Fund Balance Report
as of December 31, 2013
Percentage of Year Completed = 100%

Fund Balance January 1 $ 8626388 $ 9,070,810 $ 9,070,810 $ 8817685 $ 8817685 $ 8494679 $ 8494679
2013 2012 2011

Budget Dec-13 % Budget YE Estimate Dec-12 Dec-12 % YTD Dec-11 Dec-11 % YTD

Revenues
Property Tax 2,898,000 2,900,715 100.09% 2,900,715 2,874,816 2,874,816 100.00% 2,994,213 2,994,213  100.00%
Specific Ownership Tax 230,000 266,881 116.04% 266,881 243,293 243,293 100.00% 246,062 246,062 100.00%
Sales & Use Taxes 22,336,277 23,433,775 104.91% 23,433,775 22,363,618 22,363,618 100.00% 21,737,110 21,737,110 100.00%
Cigarette Tax 184,000 195,088 106.03% 195,088 189,618 189,618 100.00% 190,763 190,763 100.00%
Franchise Fees 3,067,552 3,101,310 101.10% 3,101,310 2,930,888 2,930,888 100.00% 2,631,393 2,631,393 100.00%
Hotel/Motel Tax 9,000 12,039 133.77% 12,039 10,395 10,395 100.00% 9,820 9,820 100.00%
Licenses & Permits 767,153 1,446,578 188.56% 1,446,578 983,359 983,359 100.00% 778,536 778,536 100.00%
Intergovernmental Revenue 1,657,018 1,488,204 89.81% 1,488,204 1,865,722 1,865,722 100.00% 1,724,807 1,724,807 100.00%
Charges for Services 3,277,773 3,469,845 105.86% 3,469,845 3,441,525 3,441,525 100.00% 3,384,318 3,384,318 100.00%
Recreation 2,629,173 2,420,443 92.06% 2,420,443 2,615,642 2,615,642 100.00% 2,635,221 2,635,221 100.00%
Fines & Forfeitures 1,368,450 1,317,707 96.29% 1,317,707 1,381,453 1,381,453 100.00% 1,284,758 1,284,758 100.00%
Interest 100,000 (10,223) -10.22% (10,223) 84,045 84,045 100.00% 91,034 91,034 100.00%
EMRF Rents 638,829 573,526 89.78% 573,526 551,295 551,295 100.00% 425,159 425,159 100.00%
Miscellaneous 156,294 285,932 182.94% 285,932 354,130 354,130 100.00% 173,381 173,381 100.00%
Total Revenues 39,319,519 40,901,820 104.02% 40,901,820 39,889,799 39,889,799 100.00% 38,306,575 38,306,575 100.00%

Expenditures
Legislation 330,436 280,920 85.01% 280,920 316,043 316,043 100.00% 298,731 298,731 100.00%
City Attorney 783,147 719,781 91.91% 719,781 712,036 712,036 100.00% 706,841 706,841 100.00%
Court 962,993 922,245 95.77% 922,245 886,249 886,249 100.00% 848,775 848,775 100.00%
City Manager 679,653 675,844 99.44% 675,844 658,047 658,047 100.00% 639,184 639,184 100.00%
Human Resources 481,392 408,551 84.87% 408,551 469,343 469,343 100.00% 430,792 430,792 100.00%
Financial Services 1,583,684 1,533,060 96.80% 1,533,060 1,464,305 1,464,305 100.00% 1,446,313 1,446,313 100.00%
Information Technology 1,340,211 1,336,590 99.73% 1,336,590 1,373,943 1,373,943 100.00% 1,332,766 1,332,766 100.00%
Public Works 5,308,257 5,234,382 98.61% 5,234,382 5,202,903 5,202,903 100.00% 5,259,875 5,259,875 100.00%
Fire Department 7,889,065 8,002,677 101.44% 8,002,677 8,100,554 8,100,554 100.00% 7,666,842 7,666,842 100.00%
Police Department 11,520,191 11,226,157 97.45% 11,226,157 10,788,935 10,788,935 100.00% 10,395,239 10,395,239  100.00%
Community Development 1,324,774 1,113,710 84.07% 1,113,710 1,262,451 1,262,451 100.00% 1,359,264 1,359,264 100.00%
Library 1,251,293 1,174,656 93.88% 1,174,656 1,180,771 1,180,771 100.00% 1,145,613 1,145,613 100.00%
Recreation 5,711,776 5,402,600 94.59% 5,402,600 5,649,246 5,649,246 100.00% 5,717,147 5,717,147 100.00%
Debt Service 2,062,574 2,005,830 97.25% 2,005,830 2,056,951 2,056,951 100.00% 2,096,463 2,096,463 100.00%
Contingency 150,000 88,360 58.91% 88,360 143,810 143,810 100.00% 152,423 152,423 100.00%
Total Expenditures 41,379,446 40,125,363 © 96.97% 40,125,363 40,265,587 40,265,587 "100.00% 39,496,268 39,496,268 "100.00%

Excess revenues over

(under) expenditures (2,059,927) 776,451 7 -37.69% 776,457 (375,788) (375,788) (1,189,693) (1,189,693)

Net transfers in (ouf) 1,139,574 1,066,568 93.59% 1,066,568 628,913 628,913 100.00% 1,512,699 1,512,699 100.00%
Total Fund Balance $ 7,706,035 $ 10,913,835 ~ 141.63% $ 10,913,835 $ 9,070,810 $ 9,070,810 '100.00% | $ 8817685 $ 8,817,685 100.00%
Fund Balance Analysis
Total Fund Balance $ 7,706,035 $ 10,913,835 $ 10,913,835 $ 9,070,810 $ 8,817,685

Restricted Fund Balance
-Emergencies (TABOR) 1,150,000 1,200,000 1,200,000 1,200,000 1,150,000
Committed Fund Balance
LTAR 2,619,375 2,619,375 2,619,375 2,619,375 2,406,649
-COPS Grant 298,512 78,753 78,753 298,512 298,512
Restricted/Committed $ 4,067,887 $ 3,898,128 $ 389128 $ 4,117,887 $ 3,855,161
Estimated Unassigned
Fund Balance $ 3638148 $ 7,015,707 $ 7,015,707 $ 4,952,923 $ 4,962,524
As a percentage
of projected revenues 8.89% | 17.15% | | 17.15% | | 12.42%
As a percentage
of projected ex penditures 9.07% | 17.48% | 17.48%
Target 3,931,952 5,897,928
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City of Englewood

To: Mayor Randy Penn and City Council
From: Frank Gryglewicz, Director of Finance and Administrative Services
Date: March 11, 2014

Subject: February 2014 Financial Report

Please note any references to 2013 have not been audited and are subject to change until the annual audit and Comprehensive
Annual Financial Report is completed and presented to City Council.

REVENUES:

e Through February 2014, the City of Englewood collected $7,072,632 or $636,673 or 9.9 percent more than last year (See
the chart on page 3 and the attached full report for details on changes in revenue in past year. February typically generates
about ten percent of the year’s total revenues.

The City collected $57,720 in property taxes and $27,352 in specific ownership tax through February.
Year-to-date sales and use tax revenues were $4,860,608 or $407,580 (9.1 percent) more than February 2013
Cigarette tax collections were down $732 compared to last year.

Franchise fee collections were $50,536 more than last year.

Licenses and permit collections were $152,758 more than February 2013.

Intergovernmental revenues were $96,730 more than the prior year.

Charges for services decreased $50,371 from last year.

Recreation revenues decreased $1,449 from 2013.

Fines and forfeitures were $10,099 less than last year.

Investment income was $31,497 more than last year.

Miscellaneous revenues were $11,240 less than last year.

Rent revenues from McLellan Reservoir were $117,465.

OUTSIDE CITY:
¢ Outside City sales and use tax receipts (cash basis) were up $88,405 or 5.2 percent compared to last year.
e At this time potential refunds total approximately $1,500,000 for claims submitted to Englewood but not completed; the
balance of the account to cover intercity claims is $1,150,000.

CITY CENTER ENGLEWOOD (CCE):
e Sales and use tax revenue collected through February 2014 were $593,530 or $39,778 less than last year during the same
period.

EXPENDITURES:

e  Expenditures through February were $5,697,309 or $1,081,826 (23.4 percent) more than the $4,615,483 expended through
February 2013; this was due to having three payrolls in January. The City refunded $828 sales and use tax claims through
February 2014; the City of Englewood refunded $4,747 in February 2013.

REVENUES OVER/UNDER EXPENDITURES:

e Revenues exceeded expenditures by $1,375,323 this year compared to revenues exceeding expenditures by $1,820,476 in
2013.

TRANSFERS:
e Net 2014 transfers-in to date of $848,820 were made by the end of February 2014 (please refer to page 17).

FUND BALANCE:
e The estimated total fund balance is $9,706,048 or 24.4 percent of revenue. The estimated unreserved/undesignated reserves
for 2014 are estimated at $5,886,673 or 14.8 percent of estimated revenues.
e The 2013 estimated Long Term Asset Reserve (LTAR) balance is $2,619,375 (please refer to page 17).

PUBLIC IMPROVEMENT FUND (PIF):

e The PIF has collected $878,929 in revenues and spent $1,249,955 year-to-date. Estimated year-end fund balance is
($379,797).



City of Englewood, Colorado
February 2014 Financial Report

The annual budget serves as the foundation for the City’s financial planning and control, and provides a comprehensive
plan to provide high quality services to the Englewood community. Based upon conservative revenue estimates, the
budget quantifies in dollars the many services and amenities the citizens of Englewood receive. The City has prepared a
balanced budget and it is one where revenues plus beginning fund balance are equal to or exceed expenditures.

The monthly financial report provides on a periodic basis the review of the actual revenues and expenditures as
compared to the budget. This point in time analysis compares the current year to the prior year and determines if the
revenues and expenditures are on track with the budget. By monitoring the financial condition of the City, City staff and
Council can work together to take action, if necessary, to maintain service levels, employees, and fiscal health of the City.

GENERAL FUND OVERVIEW AND ANALYSIS

The General Fund accounts for the major “governmental” activities of the City. These activities include “direct” services
to the public such as police, fire, public works, parks and recreation, and library services. General government also
provides administrative and oversight services through the offices of city manager and city attorney; the departments of
information technology, finance and administrative services, community development, human resources, municipal court

and legislation. Debt service, lease payments, and other contractual payments are also commitments of the General
Fund.

General Fund - Surplus and Deficit

The graph below depicts the history of sources and uses of funds from 2009 to 2014 Budget. As illustrated, both
surpluses and deficits have occurred in the past. The gap has narrowed over the past few years by reducing expenditures,
freezing positions, negotiating lower-cost health benefits, increased revenue collections. Continued efforts will be
required to balance revenues and expenditures, especially with persistent upward pressure on expenditures due to
increases in the cost of energy, wages and benefits.

General Fund: Total Sources and Uses of Funds

42,200,000
31,650,000
21,100,000
10,550,000

0

2009 2010 2011 2012 2013 2014 2014
Unaudited Budget Estimate
Ml Revenue Other Financing Sources [J Expenditure B Other Financing Uses

The table on the next page summarizes General Fund Year-To-Date (YTD) Revenue, Expenditure, Sales & Use Tax
Revenue and Outside City Sales & Use Tax Revenue for the month ended February, 2014. Comparative figures for years
2013 and 2012 are presented as well. The table also highlights the dollar and percentage changes between those periods.



2014 vs 2013 2013 vs 2012
Jan-14 Increase (Decrease) Jan-13 Increase (Dectease) Jan-12

General Fund
Year-To-Date Revenue $ 7,072,632 | § 636,673 9.89%| $ 6,435,959 | § 266,278 4.32%| $ 6,169,681
Year-To-Date Expenditure 5,697,309 | § 1,081,826 23.44%) 4,615,483 | § (29,575)  (.04%)| 4,645,058
Net Revenue (Expenditute) $ 1,375,323 | §  (445,153) $ 1,820,476 [§ 295,853 $ 1,524,623
Unassigned Fund Balance $ 5,886,673 | § (1,129,034) (16.09%)|$ 7,015,707 | § 2,062,784 41.65%| $ 4,952,923
Sales & Use Tax Revenue YID $ 4,860,608 | § 407,580 9.15%| $ 4,453,028 | § 226,187 5.35%| $ 4,226,841
Outside City Sales & Use Tax YID |$ 1,772,009 | $ 88,405 5.25%| $ 1,683,604 | $ 26,831 1.62%| $ 1,656,773

General Fund Revenues

The City of Englewood’s total budgeted revenue is $39,670,112. Total revenue collected through February 2014 was
$7,072,632 or $636,673 (9.9 percent) more than was collected in 2013. The chart below illustrates changes in General
Fund revenues this year as compared to last year.

2014 Year-To-Date Changein General Fund Revenue as
Compared to Prior Year

636,673
$638,000 7 —
$551,875
$465,750 407 580
$379,625
$293,500
$207,375 152758
i 96,730
$121,250 31497 50,53
$35,125 - -27,083 -11,240 — -10,099 -1,449 50 371 ﬂ 86 732
-$51,000 - = S ' ' ' ' 860 -680
' 0 % 4 = 7 c [ o 4 ) 0
s £ 2 8 g s .8 = £ & & & & & B
o @ c 2 s 3 2 g > T < 5 © o 2
3 L i £ = S 3 e o > Q = ° = £
14 x o) o o} = = o3 = £ z 7 s =
- = o L o o S o = 3] > ] Q o)
g u g °a = E ¢ T 5§ § ® F a
° = 2 8 o @ S £ e 8
= e o g @ T w 9 o
iT a c Qo ] =
w < g - 0 S
O 3 e
) @)
[0}
=

General Fund - Taxes

The General Fund obtains most of its revenue from taxes. In 2013 total unaudited revenues were $40,901,820 of which
$29,909,808 (73.1 percent) came from tax collections. Taxes include property, sales and use, specific ownership,
cigarette, utilities, franchise fees, and hotel/motel. The pie chatts on the next page illustrate the contribution of taxes to
total revenue for 2009, 2013 unaudited and 2014 Budget. Taxes as a percentage of total revenue have declined slightly as
other fees and charges have been increased to help offset rising costs and relatively flat tax revenues.




General Fund Revenues - Taxes vs. Other

2008 Actual General Fund
Revenue

2012 Actual
General Fund Revenue

2013 Budget
General Fund Revenue

O Taxes 28,790,034
[l other 10,388,627
Total 39,178,661

Property taxes: These taxes are
collected based on the assessed value
of all the properties in the City and
the mill levy assessed against the
property. The City’s total 2012 mill
levy collected in 2013 is 8.124 mills.
The 2013 mill levy for general
operations collected in 2014 is 5.880
mills. Voters approved a separate,
dedicated mill levy for principal and
interest payments on the City’s
general obligation debt for the
construction of parks and recreation
projects. The dedicated general
obligation debt mill levy is accounted

for in the Debt Service Fund. The
dedicated general obligation debt mill
levy dedicated for the City’s general
obligation debt collected in 2012 is
2.244 mills. Property tax collections
declined from $2,971,303 in 2009 to

73% O Taxes 28,612,628 72% [ Taxes 28,724,829  74%
21% Bl other 11,277,171 28% [l Other 10325270  26%
100% Total 39,889,799  100% Total 39,050,099 100%
B Property Tax
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5 Year Average Property Tax Collection Pattern

24% 19.3% 23.3%
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Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2014 2014

Property Tax Mill Levy 2009 2010 2011 2012 2013 Budget  Estimate

General Fund 5.880 5.880 5.880 5.880 5.880 5.880 5.880

Debt Senvice Fund 1.947 2,031 2.130 1.741 1914 2.244 2.244

Total Mill Lewy 7.827 7911 8.010 7.621 7.794 8.124 8.124

$2,900,715 in 2013. This was a decrease of $70,588 or 2.4 percent. In 2013 the City collected $2,900,715 or 9.7 percent
of 2013 total taxes and 7.1 percent of total revenues from property taxes. The City budgeted $2,898,000 for 2014; and
collected $57,720 February 2014. The estimate for the year is $2,898,000.

Specific ownership: These taxes are
based on the age and type of motor
vehicles, wheeled trailers, semi-trailers,
etc. These taxes are collected by the
County Treasurer and remitted to the
City on the fifteenth day of the
following month. The City collected
$276,414 in 2009 and $266,881 in

2013 which is a decrease of $9,533 or 3.

B Specific Ownership Tax

$240,000
$160,000
$80,000
$O T T T T T T
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5 percent. The City collected $266,881 in 2013 which is less than one percent of

total revenues and total taxes. The City budgeted $230,000 for 2014 and collected $27,352 through February 2014. The

estimate for the year is $230,000.



Cigarette Taxes: The State of
Colorado levies a $.20 per pack tax on
cigarettes. The State distributes 46
percent of the gross tax to cities and
towns based on the pro rata share of
state sales tax collections in the
previous year. These taxes have fallen

H Cigarette Tax

$320,000 —I
$240,000
JE T e e e e e
$80,000 T T T T T T
2009 2010 2011 2012 2013 2014 2014
Budget Estimate

significantly in the past and continue to fall after the 2009 federal tax increase of approximately $.62 per pack went into
effect. This federal tax increase will fund the State Children’s Health Insurance Program (SCHIP). In 2009 the City
collected $218,449, but in 2013 the City collected $195,088, which is a decrease of $23,361 or 10.7 percent. These taxes
accounted for less than one percent of total taxes and less than one percent of total revenues in 2013. The City budgeted
$179,000 for the year and collected $31,989 through February 2014, which is $732 or 2.2 percent less than the $32,721
collected through February 2014. The estimate for the year is $179,000.

Franchise Fees: The City collects a
number of taxes on various utilities.
This includes franchise tax on watet,
sewer, and public services, as well as
occupational tax on telephone services.
The City collected $2,452,611 in 2009
and $3,101,310 in 2013, an increase of

B Franchise Fees
$3,200,000

$2,400,000
$1,600,000
$800,000 T T T T T T

2009 2010 2011 2012 2013 2014 2014
Budget Estimate

$648,699 or 26.5 percent. These taxes accounted for 10.5 percent of taxes and 7.6 percent of total revenues in 2013.
The City budgeted $3,069,500 for the year; collections through February totaled $357,987 compared to $307,451
collected during the same period last year. The estimate for the year is $3,069,500.

Hotel/Motel Tax: This tax is levied
at two percent of the rental fee or
price of lodging for under 30 days
duration. The City budgeted $10,000
for the year and has collected $2,144
through February 2014. The estimate
for the year is $10,000.

Sales and use taxes are the most
important (and volatile) revenue
sources for the City. Sales and use
taxes generated 78.4 percent of all
taxes and 57.4 percent of total
revenues collected in 2012. In 2009,
this tax generated $20,624,659 for the
City of Englewood; in 2013 the City
collected $23,433,775, an increase of
$2,809,116 (13.6 percent). This tax is
levied on the sale price of taxable
goods. Sales tax is calculated by
multiplying the sales price of taxable
goods times the sales tax rate of 3.5
percent. Vendors no longer receive a
fee for collecting and remitting their

N Hotel/Motel Tax
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Sales and Use Taxes Analysis

B Sales & Use Taxes
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5 Year Average Sales and Use Tax Collection Pattern
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sales/use taxes. Taxes for the current month are due to the City by the twentieth day of the following month. The City
budgeted $22,883,003 for 2014. Sales and Use Tax revenue (cash basis) through February 2014 was $1,670,881 while
revenue year-to-date for February 2013 was $1,612,088, an increase of $58,793 or 3.6 percent.
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Collections (cash basis) for February 2014 were $1,670,881 while collections for February 2013 and February 2012 were
$1,612,088 and $1,469,750 respectively. February 2014 collections were 3.6 percent or $58,793 more than February 2013
collections and $201,131 or 13.7 percent more than December 2012 collections.

Based on the last five years of sales tax collection data, December contributes 19.6 percent of total year’s sales tax
collections; if this pattern holds this year, 80.4 percent is left to collect over the remainder of the year. Based on year-to-
date collections, the City will collect an additional $19,359,458 over the remainder of the year for a total of $24,081,960.
Collections through December were 106.1 percent of last December’s collections. If this were applied to the entire year,
the total collected would be $24,484,193. The average of the two forecasts is $24,283,077 ($1,400,074 or 6.1 percent
over the amount budgeted for the year). The estimate for the year remains at the amount originally budgeted until more
information is collected and analyzed.

Outside City sales and use tax collections through February totaled $1,772,009 equaling an increase of approximately
$88,405 from 2013 collections.

This revenue source tends to ebb and flow (often dramatically) with the economy, growing during economic expansions
and contracting during downturns. The past three years of sales tax collections have been exceptionally erratic making it
extremely difficult to make accurate short or long term forecasts. It is important to continually review and analyze sales
and use tax data including trends in the various geographic areas of the City.

Retail Sales and Use Tax Annual Percentage Change 1999-2012

2011
2009
2007
2005
2003
2001
1999

-13.00% -7.25% -1.50% 4.25% 10.00%

The next chart, “Change in Sales/Use Tax Collections by Area 2014 vs. 2013” provides for the month the annual sales
and use tax increases and decreases in the various geographic areas. Economic conditions, judged by sales and use tax
collections, appears to be a “mixed bag” with some geographic areas increasing and some decreasing compared to the

same period last year.

Change in Sales/Use Tax Collections by Area 2014 vs 2013

271,923
273,000
194,750
108,790
88,405
116,500 55,972
9,747 15,976 12,466 23,770 5,447
38,250
-40,000
Areal Area?2 Area3 Area4 Area5 Area 6 Area 7 Area8  Areal3 Regular  Total

Use

Please note that the geographic map of the sales tax areas was changed within the first quarter of 2012, and hopefully

makes more sense. Some of the areas will look skewed until more comparable data is available in 2013. EURA Areas 9
& 10 and EURA Areas 11 & 12 were incorporated into Areas 1, 2 and 6. Specific changes include:
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Area 1 east boundary will change at Bannock St/Englewood Pkwy east to Acoma St south to Jefferson
Ave/Hampden Ave/US 285

e  Split the address down the middle of the streets for Area 2 and Area 3: Bannock St and Sherman St

Split the address down the middle of the streets for Area 3 and Area 4: Belleview Ave, Fox St and Logan St
e The north and south side of the street included in Area 1: Jefferson Avenue

e The north and south side of the street included in Area 2: Jefferson Ave/Hampden Ave/US 285

The bar graph below shows a comparison of monthly sales tax collections (cash basis) for 2009 through 2014.

2009-2014 YTD Sales/Use Tax Collections by Month - Cash Basis
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The next chart illustrates sales tax collections (cash basis) by month and cumulative for the years presented. For the
period presented, the bar graph depicts the change in collections for a month as compared to the prior year, while the

cumulative line graph is based on the beginning period monthly change in sales and use tax collections as adjusted by
each consecutive month change.

2009 - 2014 Monthly Change Sales and Use Tax Receipts
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Sales tax collections are reported by vatious geographic areas as illustrated in the following pie charts. These illustrate
the changing collection patterns for 2009 and 2013.



Geographic Sales Tax Collection Areas
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A brief description and analysis of the significant geographic areas follows:

Area 1: This geographic area accounts for the sales tax collections from CityCenter Englewood. CityCenter Englewood
had collections of $593,530 year-to-date or 6.3 percent less than was collected during the same period last year.

Area 4: This geographic area’s collections are up 6.2 percent from last year.

Area 5: This area includes the remodeled King Soopers. Collections are 158.7 percent higher than last year (King
Soopers was not open last year).

Area 6: This geographic area is up 7.6 percent from last year.

Area 7: This geographic area records the outside city sales tax collections (Outside City). Outside City has been the
geographic area responsible for much of the sales tax growth (and decline) in past years. Outside City collections have
increased .3 percent from the same period last year. The chart below illustrates this area’s contribution to total sales and
use taxes (cash basis) as well as total revenues since 2009 for collections through the month of December. The
importance of Outside City has declined as a percentage of sales and use tax collections but it continues to remain an
important impact on the City’s General Fund as illustrated by the following:
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2010 2011 2012 2013 2014
Total Sales and Use Taxes 3,976,590 4,310,866 4225288 4,450,579 4,722,502
Outside City Collections 1,411,923 1,676,973 1,656,773 1,683,604 1,772,009
Percentage of Total 35.5% 38.9% 39.2% 37.8% 37.5%
Total General Fund Revenues 5,612,079 6,244,660 6,169,681 6,435,959 7,072,632
Outside City Collections 1,411,923 1,676,973 1,656,773 1,683,604 1,772,009
Percentage of Revenues 25.2% 26.9% 26.9% 26.2% 25.1%

The City records the proceeds of some returns from Outside City into an unearned revenue (liability) account. The
criteria staff uses to decide if proceeds should be placed in the unearned account is if a reasonable probability exists for
another municipality to claim the revenue. This account currently has a balance of $1,150,000 to cover intercity claims.
The City paid $828 in refunds including intercity sales/use tax claims through February 2014 compated to $4,747
through February 2013. At this time pofential refunds total approximately $1,500,000 for claims submitted to Englewood
but not completed.

Area 8: This geographic area consists of collections from public utilities. Collections through February were 3.8 percent
more than last year. Weather conditions, energy usage conservation, and rising energy prices play an important role in
revenue collections. Collections could increase or decrease if the remainder of the year is significantly hotter/colder than
normal.

Area 13: This geographic area encompasses the Kent Place Development. Collections through February were $55,287
compared to $31,517 last year. It is difficult to make comparison between 2014 and 2013 as not all the vendors were in
operation in 2013.

Other Sales Tax Related Information
Finance and Administrative Services Department collected $17,098 in sales and use tax audit revenues and general

collections of balances on account through the month of February 2014, this compares to $13,201 collected in 2013 and
$5,176 collected in 2012.

Of the 57 sales tax accounts reviewed in the various geographic areas, 36 (63 percent) showed improved collections and
21 (37 percent) showed reduced collections this year compared to the same period last year.

The Department issued 73 new sales tax licenses through February 2014; 66 and 72 were issued through February 2013
and 2012 respectively.

City records indicate that year-to-date eight businesses closed (seven were outside the physical limits of Englewood) and
73 opened (55 of them were outside the physical limits of Englewood).

General Fund - Other Revenue
Other revenues (including McLellan rent) accounted for $10,992,012 or 26.9 percent of the total revenues for 2013. The
City budgeted $10,400,609 for 2014.

The next page provides additional information on the significant revenue sources of the General Fund:

Licenses and Permits: This revenue m Licenses & Permits

category includes fees from business $1,300,000 -
and building licenses and permits. $975,000
. $650,000
This revenue source generated $325.000 _:. .
$0 - T T T T T T

$1,446,578 during 2013 or 3.5 percent
of total revenue and 13.2 percent of
total other revenue. This revenue

2009 2010 2011 2012 2013 2014 2014
Budget Estimate

source totaled $588,328 in 2009 and increased to $1,446,578 in 2013, a 145.9 percent increase. The City budgeted
$882,550 for 2014 and year-to-date collected $318,419 or $152,758 (92.2 percent) more than the $165,661 collected
through February 2014. The estimate for the year is $882,550.
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Intergovernmental Revenues: This
revenue source includes state and
federal shared revenues including
payments in lieu of taxes. These
revenues are budgeted at $1,243,281
for 2014. This revenue source totaled
$1,319,282 in 2009 and the City

H Intergovernmental Revenue
$2,000,000

$1,500,000
oo e .
$500,000 - T T T T T T
2009 2010 2011 2012 2013 2014 2014
Budget Estimate

collected $1,488,204 in 2013, an.12.8 percent increase. The City collected $207,281 through February 2014 this is
$96,730 more than the $110,551 collected in the same period in 2013. The estimate for the year is $1,243,281.

Charges for Services: This includes
general government, public safety, fees
for the administration of the utilities
funds, court costs, highway and street
and other charges. This revenue
source is budgeted at $3,340,803 for
2014. This revenue source totaled

m Chargesfor Services
$3,600,000

$2,700,000
$1,800,000
$900,000 T T T T T T

2009 2010 2011 2012 2013 2014 2014
Budget Estimate

$3,185,443 in 2009 and increased to $3,469,845 in 2013, an 8.5 percent increase. Total collected year-to-date was
$510,665 or $50,371 (nine percent) less than the $561,036 collected year-to-date in 2013. The estimate for the year is

$3,340,803.

Recreation: This category of revenue
includes the fees and charges collected
from customers to participate in the
various programs offered by the Parks
and Recreation Department. This
revenue source is budgeted at
$2,594,232 for 2014. This revenue
source totaled $2,315,598 in 2009 and
increased to $2,420,443 in 2013, a 4.5
percent increase. Total collections
through February 2014 were $256,233
compared to $257,682 collected in
2013. The estimate for the year is
$2,594,232.

Fines and Forfeitures: This revenue
source includes court, library, and other
fines. The 2014 budget for this source
is $1,368,450. This revenue source
totaled $1,639,678 in 2009 and
decreased to $1,317,707 in 2013, 2 19.6
percent decrease. Total collected year-
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Budget Estimate
5 Year Average Park and Recreation Program Fees Collection Pattern
24.00% 23.26%
18.43%
18.00% 15.37%
12.00% 7.90%
6.00% | 495% 464% 4T1% 4.76% S17% 4 e 411%  364%
0.00% -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
B Fines & Forfeitures
$1,800,000
$1,350,000
$450,000 T T T T T T
2009 2010 2011 2012 2013 2014 2014
Budget Estimate

to-date was $220,243 or $10,099 (4.3 percent) less than the $236,342 collected in the same time period last year. The

estimate for the year is $1,368,450.

Interest: This is the amount earned
on the City’s cash investments. The
2014 budget for this source is $8,164.
This revenue source totaled $230,000
in 2009 and decreased to a loss of
$10,233 in 2013, a 104.4 percent
decrease. The City earned $39,210

M [nterest
$231,000
$170,500
$110,000
H = =
-$11,000 T T T T
2009 2010 2011 2012 2013 2014 2014
Budget Estimate

through February 2014; while the City earned $7,713 through February 2013. The estimate for the year is $8,164.
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Other: This source includes all B Other
revenues that do not fit in another $640,000
revenue category. The 2014 budget for :‘Slggvggg
this source is $324,300. This revenue $160.000 .
source totaled $635,982 in 2009 and $0 ' . — - . - . ' .:
decreased to $285,932 in 2013, a 55 2009 2010wt 2 20 A 2o

5 > get Estimate
percent decrease. Total collected year-

to-date is $59,316 (15.9 percent) less than the $70,556 collected last year during the same period. The estimate for the
year is $324,050.

Economic Incentives
The City of Englewood uses economic incentives to attract and maintain businesses. Businesses are the City’s lifeblood,
not only do they generate sales and property taxes but they provide employment and shopping opportunities for citizens.

Englewood Economic Development Incentives Granted

Business Public Use of Incentive Funds

Storm sewer replacement, water line improvements, access

King Soopers (Federal and Belleview) modifications and electrical line undergrounding.

Oxford LCP Construct sidewalk enhancements in the public right of way.
Relocate City Ditch and sanitary sewer line, upgrade water line

Flood Middle School and underground electrical lines.

Restaurant at Englewood Market Place Landscaping, maintenance and ADA ramp.

Cadence dba Broadbell LLC for Sprouts

Farmers Market Intersection and signalized intersection.

General Fund - Expenditures
In 2006 the City adopted an outcome based budgeting philosophy. City Council and Staff outlined five outcomes to

reflect, more appropriately, the desired result of the services delivered to the citizens of Englewood. The five outcomes
identified are intended to depict Englewood as:

» A City that provides and maintains quality infrastructure,

P A safe, clean, healthy, and attractive City,

» A progressive City that provides responsive and cost efficient services,

» A City that is business friendly and economically diverse, and

» A City that provides diverse cultural, recreational, and entertainment opportunities.

Outcome based budgeting is an additional tool the City Council and staff use to better develop ways to serve our
citizens. This type of budgeting is refined and reviewed on an on-going basis to help us better focus our resources in
meeting the objectives of our citizens.

The City budgeted total expenditures at $42,126,719 for 2014, this compares to $40,125,363 (estimated) and $40,265,587
expended in 2013 and 2012 respectively. Budgeted expenditures for 2014 general government (City Manager, Human
Resources, etc.) totals $7,812,457 or 18.5 percent of the total. Direct government expenditures (Police, Fire, etc.) are
budgeted at $32,305,442 or 76.7 percent of the total. Debt service (fixed costs) payments are $2,008,820 or 4.8 percent
of the total. Total expenditures through February were $5,697,309 compared to $4,615,483 in 2013 and $4,645,058 in
2012. February 2014 expenditures are higher than previous years’ due to having three payrolls in the month. The
expenditure estimate for the year is $42,126,719.

The chart below illustrates the breakdown of expenditures into debt service, general and direct government services.
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General Fund Expenditures by Debt, General Government, and Direct Services
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Based on the past five years, the following graph depicts the debt service payments cash outflow. The majority of
debt service payments are typically made in May and November each year.

General Fund Debt Service Payment Trend
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The schedule on the next page provides the expenditure for each of the General Fund departments for the years
2008 through 2014 Budget.
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2009 2010 2011 2012 2013 2014 2014
Expenditure Actual Actual Actual Actual Unaudited Budget Estimate
General Government
Legislation 346,044 309,870 298,731 316,043 280,920 354,570 354,570
City Manager 674,170 659,882 639,184 658,047 675,844 703,758 703,758
City Attorney 678,038 702,228 706,841 712,036 719,781 818,514 818,514
Muncipal Court 914,494 901,469 848,775 886,249 922,245 1,026,895 1,026,895
Human Resources 456,275 419,422 430,792 469,343 408,551 468,826 468,826
Finance & Administrative Services 1,575,923 1,445,581 1,446,313 1,464,305 1,533,060 1,625,150 1,625,150
Information Technology 1,360,237 1,280,660 1,332,766 1,373,943 1,336,590 1,378,942 1,378,942
Community Development 1,366,437 1,301,473 1,359,264 1,262,451 1,113,710 1,235,802 1,235,802
Contingencies 160,578 48,138 152,423 143,810 88,360 200,000 200,000
Contribution to Component U nit(s) 800,000 - - - - - -
General Government Subtotal 8,332,196 7,068,723 7,215,089 7,286,227 7,079,061 7,812,457 7,812,457
Direct Services
Public Works 5,152,891 5,137,364 5,259,875 5,202,903 5,234,382 5,504,669 5,504,669
Police 10,183,890 10,312,633 10,395,239 10,788,935 11,226,157 11,543,760 11,543,760
Fire 7,320,268 7,425,903 7,666,842 8,100,554 8,002,677 8,202,319 8,202,319
Library 1,275,554 1,284,083 1,145,613 1,180,771 1,174,656 1,250,536 1,250,536
Parks and Recreation 5,727,968 5,811,809 5,717,147 5,649,246 5,402,600 5,804,158 5,804,158

Direct Services Subtotal

20,660,571° 29,971,792 30,184,716° 30,922,400  31,040,472% 32,305,442 32,305,442

Debt Service
Debt Service-Civiccenter
Debt Service-Other

Debt Service Subtotal

Total Expenditure

% Expenditure Change
Other Financing Uses
Transfers Out

Total Other Financing Uses

Total Uses of Funds

% Uses of Funds Change

1,571,752 7 1570705 © 1,658,857 © 1570921  2,005830 1,573,000 1,573,000
233,456 290,122 437,606 486,030 " 480" 435820
1,805,208 1,860,827 2,096,463 2,056,951 2,005,830 2,008,820 2,008,820
30,797,975 38,901,342 39,496,268 40,265,587 40,125,363 42,126,719 42,126,719
2.01% -2.25% 1.53% 1.95% 0.35% 4.62% 0.00%
177,011 750,000 © 301,246 7 1,339,330 73,006 0 0
177,011 750,000 301,246 1,339,330 73,006 0 0
30,974,986 39,651,342 39,797,514 41,604,917 40,198,369 42,126,719 42,126,719
1.40% -0.81% 0.37% 4.54% 3.38% 1.25% 0.00%

The chart below provides per capita the General Fund expenditure information categorized into direct and
general government services and debt service. Also provided is the per capita General Obligation Debt
accounted for in the Debt Service Fund.

2014 2014
2009 2010 2011 2012 2013 Budget Estimate
Population* 30,761 30,354 30,720 31,138 31,138 31,138 31,138
General Fund

General Government Services $ 271 $ 233 $ 235 $ 232 $ 248 $ 248 $ 231

Direct Services $ 964 $ 987 $ 983 $ 969 $ 1,001 $ 1,001 $ 985

Public Works $ 168 $ 169 $ 171 $ 169 $ 175 $ 175 $ 162

Police $ 331 $ 340 $ 338 $ 334 $ 351 $ 351 $ 346

Fire $ 238 $ 245 $ 250 $ 246 $ 248 $ 248 $ 259

Library $ 41 $ 42 $ 37 $ 37 $ 40 $ 40 $ 38

Parks & Recreation $ 186 $ 191 $ 186 $ 184 $ 187 $ 187 $ 181

Debt Service $ 59 $ 61 $ 68 $ 67 $ 66 $ 66 $ 66

Total Expenditure Per Capita $ 1,294 $ 1,282 $ 1,286 $ 1,268 $ 1,315 $ 1,315 $ 1,283
Debt Service Fund

General Obligation Debt Per Capita $ 36 $ 36 $ 31 $ 31 $ 31 $ 36 $ 36

* Source: Colorado Department of Local Affairs Municipal Population Estimates By County

15



97

City of Englewood, Colorado
General Fund - Five Year Expenditure Comparison by Category

Personnel services
Salaries and wages
Overtime
Benefits

Personnel services total

Commodities total
Contractual services total
Capital total

Total Expenditures

Debt service total

Other financing uses total
Total Uses of Funds

Annual Total
YTD % of Annual Total

Feb YTD YTD % % of Feb YTD YTD % % of Feb YTD YTD % % of Feb YTD YTD % % of Feb YTD % of
2013 Change Total 2012 Change Total 2011 Change Total 2010 Change Total 2009 Total
3,196,868 28.920% 7.589% 2,479,653 -0.380%  6.032% 2,489,204 -1.620%  6.255% 2,530,253 -3.980% 6.381% 2,635,012 6.592%

93,143  55.060% 0.221% 60,070 -29.400%  0.146% 85,089 47.560%  0.214% 57,662 5.260%  0.145% 54,782 0.137%
1,128,884  34.390% 2.680% 839,983 4.360%  2.043% 804,924 1.840% 2.023% 790,362 2.110% 1.993% 774,065 1.936%
4,418,895 30.750%  10.490% 3,379,707 0.010% 8.221% 3,379,217 0.030% 8.491% 3,378,277 -2.470%  8.520% 3,463,860 8.665%

235,282 7.030% 0.559% 219,820 -10.080%  0.535% 244,461 6.620%  0.614% 229,288 -4.570%  0.578% 240,266  0.601%
788,716 3.070% 1.872% 765,215 -2.090% 1.861% 781,541 -7.660%  1.964% 846,388 16.240%  2.135% 728,141 1.821%
100,513 3.560% 0.239% 97,059 12.350%  0.236% 86,392 -42.020% 0.217% 149,014 32.670% 0.376% 112,317 0.281%
5,543,406 24.240% 13.159% 4,461,801 -0.660% 10.853% 4,491,611 -2.420% 11.286% 4,602,966 1.280% 11.609% 4,544,584 11.369%
153,905 0.140% 0.365% 153,683 0.150%  0.374% 153,447 1.320%  0.386% 151,444 25.270%  0.382% 120,893 0.302%

0 0 0 0 0
5,697,311 23.440% 13.524% 4,615,484 -0.640% 11.227% 4,645,058 -2.300% 11.672% 4,754,410 1.910% 11.991% 4,665,477 11.671%

42,126,719 2.473% 41,110,026 3.298% 39,797,514 0.369% 39,651,356 -0.810% 39,974,987

13.524% 11.227% 11.672% 11.991% 11.671%

General Fund Five Year Expenditure Comparison by Category
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General Fund - Transfers

The General Fund has provided funds to and has received funds from Special Revenue Funds, Capital Projects Funds,
and Internal Service Funds in order to buffer temporary gaps in revenue and expenditure amounts. In 2013 the General
Fund is not in the position to provide funding to the Capital Projects Funds but has received the following net transfers:

2014 2014 YID 2013 Net
Budget Net Annual
Source of Funds Amount Amount Amount
Special Revenue Funds
Neighborhood Stabilization Program Fund $ - $ - $ (73,000)
Capital Project Funds
Public Improvement Fund (PIF) 835,820 435,820 989,574
Enterprise Funds
Golf Course Fund 63,000 63,000 -
Internal Service Funds
Central Services Fund 50,000 50,000 50,000
Servicenter Fund 300,000 300,000 100,000
Net Transfers In (Out) Total $ 1,248,820 § 848,820 1,066,568

General Fund - Fund Balance

The City designates the fund balance into two categories, restricted and unrestricted. The portion of the fund balance
which is restricted is referred to as the “Reserves” while the unrestricted portion is referred to as the unassigned fund
balance. The unassigned fund balance represents funds the City sets aside for a “rainy day”. Another way to view these
unrestricted funds is as a stabilization fund, the intent of which is to smooth over unexpected fluctuations in revenues
and expenditures. The fund balance is normally built up when revenues exceed expenditures. In the past, excess funds
have been transferred out, usually for capital projects identified in the Multiple Year Capital Plan (MYCP). The
estimated unassigned fund balance is not adequate to provide for a transfer from the General Fund to the capital projects
funds.

Long Term Asset Reserve (LTAR) At the 2008 Budget workshop, City Council discussed and directed staff to
establish a General Fund reserve account to accumulate funds from the sale, lease, or earnings from long-term assets. It
was also determined that these funds should be used in a careful, judicious and strategic manner. The funds restricted in

this account are to be expended if the funds are appropriated in the annual budget or by supplemental appropriation.
The balance at the end of December 2013 is $2,619,375.

COPS Grant Reserve There was $298,512 originally reserved to pay the City’s required portion of the COPS Grant.
The funds originated in the LTAR. In 2013, $219,760 was be drawn down and the remaining $78,753 will be drawn
down in 2014 so there is no estimated ending COPS Grant Reserve for 2014. The COPS Grant has funded the Impact
Team which is included in the 2014 Budget.
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General Fund - Fund Balance
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The City’s General Fund ended 2013 with total reserves of $10,913,835, and an unassigned fund balance of $7,015,707 or
17.2 percent of revenues (17.5 percent of expenditures). The budgeted total reserves for 2014 are $7,518,687 with an
unassigned fund balance of $3,699,312 or 9.3 percent of budgeted revenues or 8.8 percent of budgeted expenditures.
Estimated total reserves for 2014 are $9,706,048 with an unassigned fund balance of $5,886,673 or 14.8 percent of
estimated revenues and 14 percent of projected expenditures. The $5,886,673 would allow the City to operate for
approximately 51 days (using average daily estimated expenditures) if all other revenues and financing sources ceased. In
these times of economic uncertainty, it is more important than ever to maintain reserves to help the City make up for
revenue shortfalls and unexpected expenditure increases given that the one-time transfers made to the General Fund to

help maintain reserves are no longer available.

PUBLIC IMPROVEMENT FUND OVERVIEW

The Public Improvement Fund (PIF) accounts for the City’s “public-use” capital projects (e.g. roads, bridges, pavement,
etc.). The PIF funding is from the collection of vehicle and building use taxes, intergovernmental revenues, interest

income, and other miscellaneous sources.

Provided for your information is a table on the next page that illustrates the PIF Year-To-Date (YTD) revenues and
expenditures for the years 2011 through 2013. The dollar and percentage change between each year is also provided.
The Estimated Ending Fund Balance is included in order to account for the remaining PIF appropriation in addition to
the remaining annual revenue anticipated for the fund.
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2014 vs 2013 Increase 2013 vs 2012 Increase
Public Improvement Fund (PIF) 2014 (Decrease) 2013 (Decrease) 2012
YTD Revenues $ 878,929 | § 666,725 314.19%| $ 212,204 | $ 4,636 2.23%| $ 207,568
YTD Expenditures 1,249,955 | § 114,025 10.04% 1,135,930 | $ (184,083) (13.95%) 1,320,013
Net Revenues (Expenditures) $ (371,026)| $ 552,700 $ (923,720)| $ 188,719 $  (1,112,445)
Beginning PIF Fund Balance $ 1,905,453 $ 1,320,371 $ 934,251
Ending PIF Fund Balance Before
Remaining Annual Revenue and
Approptiation $ 1,534,427 $ 396,645 $  (178,194)
Plus: Remaining Annual Revenue 2,130,071 3,068,635 1,603,596
Less: Remaining Annual Appropriation (4,044,295) (2,584,254) (1,354,821)
Estimated Ending Fund Balance $  (379,797) $ 881,026 $ 70,581
Unappropriated Fund Balance as of December 31, $ 785,553 $ 540,125

The three main funding sources for the PIF are Vehicle Use Tax, Building Use Tax and Arapahoe County Road and

Bridge Tax.
2014

2014 Adopted 2014 2014 Vs 2013 2013 2013 Vs 2012 2012

Estimate Budget YTD Actual Amount % YTD Actual  Amount %  YTD Actual
Vehicle Use Tax $ 1,300,000|$ 1,300,000 ($ 113202 $  (13,757) -11% $ 126,959 $ (135) 0% $ 127,094
Building Use Tax $ 1,500,000 |$ 1,500,000 [$ 758,403 $ 694,405 1085% $ 63999 $ (1,091) -2% $ 65,089
Arapahoe County Road
and Bridge Tax $ 199,000|$ 199,000 |$ 9,926 $ 73 1% $ 9,854 $ 25 3% $ 9,579

Vehicle Use Tax is based on the valuation of new vehicles purchased by City of Englewood residents. This tax is
collected and remitted by Arapahoe County at the time the vehicle is registered. Building Use Tax is based on the
valuation of building permits issued by the City of Englewood. These revenue sources are monitored periodically to
determine the revision of the 2013 Estimate. Arapahoe County Road and Bridge Tax is restricted to the construction
and maintenance of streets and bridges. This tax is based on a mill levy established by Arapahoe County multiplied by

the City’s assessed valuation multiplied by 50%.
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2014 Year-To-Date City Funds At-A-Glance

(Please refer to "Funds Glossary" for a Brief Description of Funds and Fund Types)

Restricted/ Estimated
Beginning Other Sources  Committed Ending
Balance Revenue  Expenditure (Uses) Balance Balance
Governmental Fund Types (Fund Balance)
General Fund 10,913,832 6,955,168 5,697,311 (2,365,642) 3,919,375 5,886,673
Special Revenue Funds
Conservation Trust 1,526,069 5,567 35,987 (1,415,579) - 80,070
Open Space 1,878,961 6,164 27,923 (1,844,900) - 12,302
Donors 538,116 13,037 23,313 - - 527,840
Community Development - 9,493 28,988 19,495 - -
Malley Center Trust 256,088 936 - - - 257,023
Parks & Recreation Trust 456,411 1,666 1,239 - - 456,837
Debt Service Fund
General Obligation Bond 46,839 22,202 220 - - 68,820
Capital Projects Funds
PIF 1,905,453 888,855 60,681 (3,113,424) - (379,797)
MYCP 792,754 1,964 154,043 (601,796) - 38,880
Proprietary Fund Types (Funds Available Balance)
Enterprise Funds
Water 11,487,009 653,460 1,290,612 - - 10,849,857
Sewer 4,206,955 2,761,985 1,761,030 - 1,000,000 4,207,910
Stormwater Drainage 1,128,456 85,958 12,122 - 102,500 1,099,792
Golf Course 891,719 68,434 192,689 (63,000) 215,773 488,691
Concrete Utility 315,615 140,756 39,159 - - 417,212
Housing Rehabiliation 1,218,829 14,315 8,750 - - 1,224,395
Internal Service Funds
Central Services 133,693 51,168 47,656 (50,000) - 87,204
ServiCenter 1,415,804 418,966 311,676 (300,000) - 1,223,094
CERF 1,615,138 143,292 - - - 1,758,430
Employee Benefits 53,304 1,039,869 1,408,894 - - (315,721)
Risk Management 85,748 2,404 822,333 - - (734,181)
CLOSING

The Finance and Administrative Services Department staff works closely with the City Manager’s Office and the various
departments to help identify revenue and expenditure threats, trends and opportunities as well as strategies to balance
revenues and expenditures. I will continue to provide Council with monthly reports. It is important to frequently
monitor the financial condition of the City so City staff and Council can work together to take action, if necessary, to
maintain service levels, employees, and fiscal health of the City.

I plan to discuss this report with Council at an upcoming study session. If you have any questions regarding this report,

I can be reached at 303.762.2401.

FUNDS GLOSSARY

Capital Equipment Replacement Fund (CERF) — Accounts for the accumulation of funds for the scheduled replacement
of City-owned equipment and vehicles.

Capital Projects Funds account for financial resoutces to be used for the acquisition and/or construction of major capital
facilities (other than those financed by proprietary funds).
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FUNDS GLOSSARY

Central Services Fund — Accounts for the financing of printing services and for maintaining an inventory of frequently used
or essential office supplies provided by Central Services to other departments of the City on a cost reimbursement basis.

Community Development Fund — Accounts for the art Shuttle Program which is funded in part by the Regional
Transportation District (RTD). art provides riders free transportation to 19 stops connecting CityCenter Englewood,
businesses in downtown Englewood, and the medical facilities in and near Craig Hospital and Swedish Medical Center.

Concrete Utility Fund — Accounts for revenues and expenses associated with maintaining the City’s sidewalks, curbs and
gutters.

Conservation Trust Fund — Accounts for the acquisition of patks and open space land not previously owned by the City and
for improvements to existing park and recreation facilities. Financing is provided primarily from State Lottery funds.

Debt Service Funds account for the accumulation of resources and payment of general obligation bond principal and interest
from governmental resources and special assessment bond and loan principal and interest from special assessment levies when
the government is obligated in some manner for payment.

Donors’ Fund — Accounts for funds donated to the City for various specified activities.

Employee Benefits Fund — Accounts for the administration of providing City employee benefit programs: medical, dental,
life, and disability insurance.

Enterprise Funds account for operations that: (a) are financed and operated in a manner similar to private business
enterprises where the intent of the governing body is that the costs (expenses, including depreciation) of providing goods or
services to the general public on a continuing basis be financed or recovered primarily through user charges, or (b) where the
City Council has decided that periodic determination of revenue earned, expenses incurred and/or net income is appropriate
for capital maintenance, public policy, management controls, accountability or other purposes.

Fund is a grouping of related accounts that is used to maintain control over resources that have been segregated for specific
activities or objectives. The City, like other state and local governments, uses fund accounting to ensure and demonstrate
compliance with finance-related legal requirements.

General Obligation Bond Fund — Accounts for the accumulation of monies for payment of General Obligation Bond
principal and interest.

Golf Course Fund — Accounts for revenues and expenses associated with the operations of the Englewood Municipal Golf
Course.

Governmental Funds distinguish functions of the City that are principally supported by taxes and intergovernmental
revenues (governmental activities) from other functions that are intended to recover all or a significant portion of their costs
through user fees and charges (business-type activities). These funds focus on the near-term znflows and ontflows of spendable
resources, as well as on balances of spendable resources available at the end of the year.

Housing Rehabilitation Fund — Accounts for revenues and expenses associated with the City’s housing rehabilitation
program.

Internal Service Funds are used to account for the financing of goods or services provided by one department or agency to
other departments or agencies of the City on a cost-reimbursement basis.

MOA — Museum of Outdoor Arts

Malley Center Trust Fund — Accounts for a trust established by Elsie Malley to be used for the benefit of the Malley Senior
Recreation Center.

Multi-Year Capital Projects Fund (MYCP) - Accounts for the acquisiion and/or construction of major capital
improvements and facilities. Financing is provided primarily with transfers from other City Funds.

Open Space Fund — Accounts for the acquisition of parks and open space land not previously owned by the City and for
improvements to existing park and recreation facilities. Financing is provided from the Arapahoe County Open Space Sales
Tax of .25%. The Open Space Tax was created on February 1, 2004 and expires on December 31, 2023.
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FUNDS GLOSSARY

Parks and Recreation Trust Fund — Accounts for a trust established by the City, financed primarily by donations, to be used
exclusively for specific park and recreation projects.

Proprietary Funds account for operations that are financed and operated in a manner similar to private business enterprises.
It is the intent that the cost of providing such goods or services will be recovered through user charges.

Public Improvement Fund (PIF) — Accounts for the acquisition and/or construction of major capital improvements and
facilities. Financing is provided primarily from building and vehicle use taxes.

Risk Management Fund — Accounts for the administration of maintaining property and liability and workers” compensation
insurance.

ServiCenter Fund — Accounts for the financing of automotive repairs and services provided by the ServiCenter to other
departments of the City, or to other governmental units, on a cost reimbursement basis.

Sewer Fund — Accounts for revenues and expenses associated with providing wastewater services to the City of Englewood
residents and some county residents.

Special Revenue Funds account for the proceeds of specific revenue sources that are legally restricted to expenditure for
specified purposes.

Storm Drainage Fund — Accounts for revenues and expenses associated with maintaining the City’s storm drainage system.

Water Fund — Accounts for revenues and expenses associated with providing water services to City of Englewood residents.
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General Fund Comparative Revenue, Expenditure & Fund Balance Report
as of February 28, 2014
Percentage of Year Completed = 17%

Fund Balance January 1 $ 8726474 $ 10,913,835 $ 10,913,835 $ 9,070,810 $ 9,070,810 $ 8817685 $ 8,817,685
2014 2013 2012
Budget Feb-14 % Budget YE Estimate Dec-13 Feb-13 % YTD Dec-12 Feb-12 % YTD
Revenues
Property Tax 2,898,000 57,720 1.99% 2,898,000 2,900,715 58,400  2.01% 2,874,816 20,087  0.70%
Specific Ownership Tax 230,000 27,352 11.89% 230,000 266,881 28,212 10.57% 243,293 24,934 10.25%
Sales & Use Taxes 22,883,003 4,860,608 21.24% 22,883,003 23,433,775 4,453,028  19.00% 22,363,618 4,226,841  18.90%
Cigarette Tax 179,000 31,989 17.87% 179,000 195,088 32,721 16.77% 189,618 30,302 15.98%
Franchise Fees 3,069,500 357,987 11.66% 3,069,500 3,101,310 307,451  9.91% 2,930,888 313,247  10.69%
Hotel/Motel Tax 10,000 2,144 21.44% 10,000 12,039 2,058 17.09% 10,395 1676 16.12%
Licenses & Permits 882,250 318,419 36.09% 882,250 1,446,578 165,661  11.45% 983,359 117,273 11.93%
Intergovernmental Revenue 1,243,281 207,281 16.67% 1,243,281 1,488,204 110,551  7.43% 1,865,722 231,297  12.40%
Charges for Services 3,345,353 510,665 15.26% 3,345,353 3,469,845 561,036  16.17% 3,441,525 496,229  14.42%
Recreation 2,594,232 256,233 9.88% 2,594,232 2,420,443 257,682 10.65% 2,615,642 252,501 9.65%
Fines & Forfeitures 1,368,450 226,243 16.53% 1,368,450 1,317,707 236,342 17.94% 1,381,453 254,723 18.44%
Interest 8,164 39,210 480.28% 8,164 (10,223) 7,713 -75.45% 84,045 19,080 22.70%
EMRF Rents 638,829 117,465 18.39% 638,829 573,526 144,548 25.20% 551,295 132,748 24.08%
Miscellaneous 320,050 59,316 18.53% 320,050 285,932 70,556  24.68% 354,130 48,743  13.76%
Total Revenues 39,670,112 7,072,632 17.83% 39,670,112 40,901,820 6,435,959  15.74% 39,889,799 6,169,681  15.47%
Expenditures
Legislation 354,570 48,594 13.71% 354,570 280,920 30,483  10.85% 316,043 41,491 13.13%
City Attorney 818,514 102,858 12.57% 818,514 719,781 83592 11.61% 712,036 90,195 12.67%
Court 1,026,895 139,701 13.60% 1,026,895 922,245 104,479 11.33% 886,249 98,946 11.16%
City Manager 703,758 133,769 19.01% 703,758 675,844 112,045 16.58% 658,047 113,693  17.28%
Human Resources 468,826 49,451 10.55% 468,826 408,551 45,059 11.03% 469,343 49,855  10.62%
Financial Services 1,625,150 228,828 14.08% 1,625,150 1,533,060 169,359  11.05% 1,464,305 167,246  11.42%
Information Technology 1,378,942 205,447 14.90% 1,378,942 1,336,590 190,024  14.22% 1,373,943 165,795  12.07%
Public Works 5,504,669 783,762 14.24% 5,504,669 5,234,382 625,631  11.95% 5,202,903 668,237  12.84%
Fire Department 8,202,319 1,125,667 13.72% 8,202,319 8,002,677 900,929  11.26% 8,100,554 937,295 11.57%
Police Department 11,543,760 1,749,617 15.16% 11,543,760 11,226,157 1,420,751 12.66% 10,788,935 1,331,751 12.34%
Community Development 1,235,802 163,879 13.26% 1,235,802 1,113,710 123,994 11.13% 1,262,451 127,085  10.07%
Library 1,250,536 161,997 12.95% 1,250,536 1,174,656 161,864 13.78% 1,180,771 157,021  13.30%
Recreation 5,804,158 628,935 10.84% 5,804,158 5,402,600 479,693  8.88% 5,649,246 530,350  9.39%
Debt Service 2,008,820 153,905 7.66% 2,008,820 2,005,830 153,933  7.67% 2,056,951 153,447  7.46%
Contingency 200,000 20,899 10.45% 200,000 88,360 13,647  15.44% 143,810 12,651  8.80%
Total Expenditures 42,126,719 5,697,309 " 13.52% 42,126,719 40,125,363 4,615,483 " 11.50% 40,265,587 4,645,058 11.54%
Excess revenues over
(under) expenditures (2,456,607) 1,375,323 7 -55.98% (2,456,607) 776,457 1,820,476 (375,788) 1,524,623
Net transfers in (out) 1,248,820 848,820 67.97% 1,248,820 1,066,568 150,000 14.06% 628,913 1,306,739 207.78%
Total Fund Balance $ 7518687 $ 13,137,978 17474% $ 9,706,048 $ 10,913,835 $ 11,041,286 '101.17% | $ 9,070,810 $ 11,649,047 128.42%
Fund Balance Analysis
Total Fund Balance $ 7518687 $ 13,137,978 $ 9,706,048 $ 10,913,835 $ 9,070,810
Restricted Fund Balance
-Emergencies (TABOR) 1,200,000 1,200,000 1,200,000 1,200,000 1,200,000
Committed Fund Balance
-LTAR 2,619,375 2,619,375 2,619,375 2,619,375 2,619,375
-COPS Grant - 28,374 - 78,753 298,512
Restricted/Committed $ 3819375 $ 3,847,749 $ 3819375 $ 3898128 $ 4,117,887
Estimated Unassigned
Fund Balance $ 3699312 $ 9,290,229 $ 5,886,673 $ 7,015,707 $ 4,952,923
As a percentage
of projected revenues 9.33% | 23.42% | | 14.8% | | 17.15%
As a percentage
of budgeted revenues 9.33% | 23.42% | 14.84%
Target 3,967,011 5,950,517
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Sales & Use Tax Collections Year-to-Date Comparison
for the month of February 2013
Cash Basis

2009 % Change 2010 % Change 2011 % Change 2012 % Change 2013 % Change 2014 % Change
Area 1 414,645 -8.36% 395,502 -11.01% 384,368 -2.82% 605,339 57.49% 633,308 4.62% 593,530 -6.28%
Area 2 81,351 0.14% 84,944 7.43% 94,059 10.73% 318,120 238.21% 349,457 9.85% 340,586 -2.54%
Area 3 239,646 12.08% 244,685 10.15% 221,744 -9.38% 233,797 5.44% 247,127 5.70% 256,875 3.94%
Area 4 246,995 -25.91% 256,622 -15.11% 234,362 -8.67% 246,568 5.21% 256,782 4.14% 272,757 6.22%
Area 5 122,545 13.58% 108,316 -7.93% 122,800 13.37% 99,308 -19.13% 68,545 -30.98% 177,334 158.71%
Area 6 744,704 -0.37% 644,635 -6.47% 702,046 8.91% 661,505 -5.77% 739,179 11.74% 795,151 7.57%
Area 7 1,513,273 -0.14% 1,411,923 -24.04% 1,676,973 18.77% 1,656,773 -1.20% 1,683,604 1.62% 1,772,009 5.25%
Area 8 342,173 -5.34% 353,992 -9.30% 328,184 -7.29% 336,257 2.46% 324,496 -3.50% 336,962 3.84%
Area 13 0 0.00% 0 0.00% 31,517 0.00% 55,287 75.42%
Regular Use 298,374  332.28% 108,657 73.05% 148,941 37.08% 67,620 -54.60% 116,564 72.38% 122,011 4.67%
Subtotal 4,003,705 13.97% 3,609,276 -13.38% 3,913,477 8.43% 4,225,288 7.97% 4,450,579 5.33% 4,722,502 6.11%
Area 9 and 10 351,492 -0.89% 342,718 -2.50% 370,346 8.06% 0 -100.00% 0 0.00% 0 0.00%
Area 11 and 12 26,676 -2.56% 24,596 -7.80% 27,043 9.95% 0 -100.00% 0 0.00% 0 0.00%
Subtotal 378,168 -1.01% 367,314 -2.87% 397,388 8.19% 0 -100.00% 0 0.00% 0 0.00%
Total 4,381,873 -3.67% 3,976,590 -9.25% 4,310,866 8.41% 4,225,288 -1.99% 4,450,579 5.33% 4,722,502 6.11%
Refunds 468 -98.94% 74,921 15914.21% 7,976 -89.35% 42,821 436.86% 4,747 -88.91% 828 -82.55%
Audit & Collections
Revenue** 271,936 57.73% 30,558 -88.76% 99,834 226.71% 5,176 -94.82% 13,201 155.07% 17,098 29.52%
**included Above
Unearned Sales Tax 600,000 -7.69% 600,000 0.00% 1,100,000 83.33% 1,150,000 4.55% 1,150,000  0.00% 1,150,000  0.00%
Building Use 24,514 -91.33% 51,565 110.35% 49,658 -3.70% 65,089 31.07% 63,999 -1.68% 717,938 1021.80%
Vehicle Use 175,252 -20.08% 146,625 -16.34% 136,125 -7.16% 235,269 72.83% 249,869 6.21% 226,070  -9.52%
February YTD Collections by Area 2009-2014
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$600,000
$500,000
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$200,000 4
$100,000 4
$0 -
Area 1 Area 2 Area 3 Area 4 Area 5 Area 6 Area 7 Area 8 Area 13 Regular
Use

Area Descriptions

Area 1 - CityCenter (Formerly Cinderella City)
Area 2 - S of Yale, north & south side of Jefferson Ave/US 285 between
Bannock and Sherman
Area 3 - S of Jefferson Ave/US 285 between Bannock & Sherman and
north side of Belleview between Logan & Delaware
Area 4 - Broadway and Belleview (Between Fox and Sherman
and south side of Belleview and to the Southern City Limits)
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Area 5 - Federal and Belleview W of Santa Fe

Area 6 - All other Citylocations

Area 7 - Outside City limits
Area 8 - Public Utilities
Area 13 - Hampden Avenue (US 285) and University Boulevard
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City of Englewood
Department of

Finance and
Administrative
Services

Memorandum

To: Mayor Penn and City Council

Thrw:  Gary Sears, City Manager

From: Frank Gryglewicz, Director of Finance and Administrative Services
Date: March7, 2014

Re: March 17, 2014 Study Session Materials

The Council will discuss Post for Medical Marijuana Grow Facilities at the March 17, 2014 Study Session. The
following materials are attached for Council's use:

e Memorandum from Dugan Comer regarding the Medical Marijuana Posting Notice for Public Hearings
e Memorandum from Dugan Comer regarding the Licensing of Medical Marijuana
e A cument map of the Medical Manjuana Licensed establishments and zoning reguirements

Additional materials will be available at the March 17, 2014 Study Session including:

» An enlarged map of the Medical Marijuana Licensed establishments and zoning requirements will be
provided

e A sample “required size” poster will be provided at the Study Session

« Asample poster (larger) will be of the Medical Marijuana Licensed establishments and zoning
requirements provided at the Study Session

Attachments



MEMORANDUM
To:  Dan Brotzman, City Attorney
From: Dugan Comer, Assistant City Attorne:
Re:  Medical Marijuana Posting Notice for Public Hearings
Date: March 5, 2014

I Medical Marijuana — History

In the general election of 2000, Colorado voters approved and passed Amendment 20, legalizing
the use of matijuana for medical purposes. This Amendment was subsequently codified as
Section 14, Article XVIIT of the Colorado Constitution.

Although Section 14, Article X VIII set forth the standards and regulations governing the use of
medical marijuana, it did not address the issue of the sale of medical marijuana through the use
of medical marijuana dispensaries. Beginning in 2010 and in response to the growing number of
dispensaries both the state and local jurisdictions began to draft statutes and ordinances which
would regulate the operations of medical marijuana dispensaries, grow operations and
manufacturing facilities.

IL. Licensing of Medical Marjjuana Businesses - Posting
a. State Constitution

Section 14, Article XVIIT does not provide a regulatory framework for the licensing of medical
marijuana businesses. Its primary thrust is to set forth the conditions under which an individual
can possess and use medical marijuana, including but not limited to registering with the state, the
requirement of having a medical marijuana card, the patient ~ physician relationship, and
regulations regarding the patient and primary care giver relationship. There is no posting
provision in Section 14.

b. State Statute

In 2010 the State of Colorado passed the Colorado Medical Marijuana Code, which can be found
in the Colorado Revised Statutes at 12-43.3-301 through 12-43.3-1102. The statute lays out the
licensing framework for medical marijuana dispensaries, grow operations and manufacturing
facilities.



When an individual, corporation, limited liability corporation or partnership seeks a license for a
medical marijuana business, the licensee must comply with CRS 12-43.3-301, et. seq. Under
CRS 12-43.3-302(1) provides that if a local licensing authority schedules a public hearing for a
license application, it is required that public notice be given. This notice is completed by posting
a sign and by publication not less than ten days prior to the hearing.

The statute goes on to require that the sign can be no smaller than twenty-two inches wide and
twenty-six inches high, and must be posted on the building (Emphasis Added) where the
medical marijuana operations will be conducted.

. Englewood Ordinance

In 2011 the City passed its own ordinance regulating medical marijuana. The regulations can be
found at 5-3D-1 through 5-3D-19. The ordinance outlines the powers and duties of the licensing
authority, distancing, licensee’s duties, and notice of hearings. Though the ordinance is modeled
on the state statute, the City has added certain conditions that are not included in the state statute,
such as the distance of a medical marijuana facility from a school, park, day care center, zoning,
or from another medical marijuana business.

In addition, 5-3D-5(A)(B)(C)(D) governs the public notification that the City is required to
comply with when an individual has applied for a license to operate a medical marijuana
business. Under this section of Title 5, the licensee is required to post a notice on the building
or unit (Emphasis Added) where the business is to take place, as well as, publish the notice in a
paper of general circulation. The notice is also placed on the City’s web site, and the actual
posted notice is thirty-six inches wide by forty-eight inches tall.

d. Other Jurisdictions Posting Ordinances

The following Colorado city ordinances were also reviewed for posting requirements:
Breckenridge, Canon City, Durango, Fountain, Littleton, Manitou Springs, Moffat, Mountain
View, Silverton, and the Town of Victor. Of these ten jurisdictions only Manitou Springs,
Mountain View, and the Town of Silverton require a public notice to be posted and/or published
when an individual is applying for a medical marijuana license, Moreover, the language in these
ordinances is consistent with the langnage of CRS 12-42.3-302(1-4).




=»§ 12-43.3-302. Public hearing notice--posting and publication

(1) Upon receipt of an applicatlon for a local license, except an application for renewal or
for transfer of ownership, a local licensing authority may schedule a pubtic hearing upon
the application to be held not less than thirty days after the date of the application. If the
local licensing authority schedules a hearing for a license appliication, It shall post and
publish publlc notice thereof not less than ten days prior to the hearing. The focai
licensing authority shall give public notice by posting a sign in a conspicuous place on the
ficense applicant's premises for which license application has been made and by
publication In a newspaper of general clrculation In the county In which the applicant's
premises are located.

(2) Public notice given by posting shall include a sign of suitable material, not less than
twenty-two inches wide and twenty-six inches high, composed of letters not less than one
inch in height and stating the type of license applied for, the date of the application, the
date of the hearing, the name and address of the applicant, and such other Information as
may be required to fully apprise the public of the nature of the application. The slgn shall
contain the names and addresses of the officers, directors, or manager of the facllity to
be licensed.

(3) Public notice given by publication shall contain the same Information as that required
for signs.

(4) If the bullding In which medical marljuana Is to be cultivated, manufactured, or
distributed is In existence at the time of the application, a slgn posted as required In
subsections (1) and (2) of this sectlon shall be placed so as to be conspicuous and plainly
visible to the general public. If the building Is not constructed at the time of the
applicatlon, the applicant shall post a sign at the premises upon which the building 1s to
be constructed In such a manner that the notice shall be consplcuous and plalnly vislble to
the general public,

(5)(a) Deleted by Laws 2013, Ch. 328, § 5, eff. Mayv 28, 2013

(b) When conducting its application review, the state licensing authority may advise the
local licensing authorlity of any items that It finds that could resuit in the denial of the
license application. Upon carrection of the noted discrepancles, If the correction is
permitted by the state licensing authority, the state licensing authority shall notify the
local licensing authority of its conditional approval of the license application amendments,
The state licensing authority shall then issue the applicant’s state license, which shall
remain conditloned upon local authorlty approval.

(c) Ali applications submitted for review shall be accompanied by all applicable state and
local license and application fees. Any appiications that are later denled or withdrawn may
allow for a refund of llcense fees only. All application fees provided by an applicant shall
be retained by the respective licensing authority.




ENGLEWOOD MUNICIPAL CODE ~ MEDICAL MARIJUANA

5-3D-5: Public Hearing Notice — Posting and Publication.

A,

Upon receipt of an application for a Local License, except an application for renewal or for
transfer of ownership, a Local Licensing Authority may schedule a public hearing upon the
application, to be held not less than thirty (30) days after the date of the application. If the
Local Licensing Authority schedules a hearing for a Medical Marijuana Center
Application, it shall post and publish public notice thereof not less than ten (10) days prior
to the hearing. The Local Licensing Authority shall give public notice by the posting by
applicant of a sign in a conspicuous place on the Medical Marijuana Center premises for
which application has been made and by publication in a newspaper of general circulation
or the City's official website in the City in which the Medical Marijuana Center Premises
are located.

Public notice given by posting shall include a sign of suitable material, not less than
twenty-two inches (22") wide and twenty-six inches (26") high, composed of letters not
less than one inch (1") in height and stating the type of License applied for, the date of the
application, the date of the hearing, the name and address of the applicant, and such other
information as may be required to fully apprise the public of the nature of the application.
The sign shall contain the names and addresses of the officers, directors, or manager of the
facility to be licensed.

Public notice given by publication shall contain the same information as that required for
signs.

. If the building in which Medical Marijuana is to be sold is in existence at the time of the

application, a sign posted as required in this Section shall be placed so as to be
conspicuous and plainly visible to the general public. If the building is not constructed at
the time of the application, the applicant shall post a sign at the premises upon which the
building is to be constructed in such a manner that the notice shall be conspicuous and
plainly visible to the general public.

1. A Local Licensing Authority, the Local Licensing Official, or a License Applicant
with Local Licensing Authority approval, may request that the State Licensing
Authority conduct a concurrent review of a new License Application prior to the
Local Licensing Authority's final approval of the License Application. Local
Licensing Authorities who permit a concurrent review will continue to independently
review the Applicant's License Application.

2. When conducting a concurrent application review, the State Licensing Authority
may advise the Local Licensing Official and the Local Licensing Authority of any
items that it finds that could result in the denial of the License Application. Upon
correction of the noted discrepancies, if the correction is permitted by the State
Licensing Authority, the State Licensing Authority shall notify the Local Licensing
Authority of its conditional approval of the License Application subject to the final
approval by the Local Licensing Authority, The State Licensing Authority shall then
issue the Applicant's State License upon receiving evidence of final approval by the
Local Licensing Authority,



3. Al applications submitted for concurrent review shall be accompanied by ail
applicable State and Local License and Application Fees, Any applications that are
later denied or withdrawn may allow for a refund of License Fees only. All
Application Fees provided by an applicant shall be retained by the respective
Licensing Authority.



ENGLEWOOD MUNICIPAL CODE - Zoning

16-2-3: Development Application Procedures.

G. Notice Requirements.

1. Published Notice. Notice shall be by one (1) publication on the City's official
website or in the newspaper designated by City Council as the City's official
newspaper at least ten (10) days before any hearing before the Council, the
Commission, or the Board. The City shall be responsible for all required
published notices, and for providing evidence of timely published notice at
the time of the hearing or consideration.

2. Posted Notice. The property shall be advertised by posting for not less than
ten (10) consecutive days prior to a hearing before the Council, the
Commission, or the Board; provided, however, that where the case does not
involve a specific property, no posted notice shall be required. A posted
notice shall consist of a sign not less than twenty-two inches (22") by
twenty-eight inches (28") in size, located not less than four feet (4) above
ground level in a conspicuous place, with letters not less than one inch (1")
in height in black paint, which letters can be read from the adjoining street
right-of-way. The applicant shall be responsible for complying with posted
notice provisions and for providing evidence of timely posted notice at the
time of the hearing or consideration. All required posted notices shall remain
in place until after the date of the hearing or consideration, and shall be
removed by the applicant within seven (7) days after the hearing or
consideration.

3, Mailed Notice,

a. Mailed Notice to Applicant. The City shall give written notice of the
date, time, and place of any scheduled hearing to the applicant in person
or by first class mail.

b. Summary of Mailed Notice Requirements. Table 16-2-3.1 below
summarizes the mailed notice requirements of this subsection, and
includes requirements for: Responsible party for mailing notice, the
minimum deadline by which notice must be mailed, the intended
recipients and the geographic scope of mailed notice, whether the
applicant must provide a mailing list and receipt, and the type of mail
service required,




C.

Mailed Notice of Neighborhood Meeting and Certain Public Hearings.
Whenever a mailed notice is required by Table 16-2-3.1, the applicant
shall mail written notification of the neighborhood meeting or hearing at
least ten (10) days prior to the meeting or hearing to occupants and
property owners within one thousand feet (1,000) of the perimeter of the
proposed development. Notification shail be sent to property owners of
record from data available within thirty (30) days before the required
mailing date from the Arapahoe County Assessor’s office.

Mailed Notice for Conditional Use Telecommunications Towers and
Antenna(s). At least ten (10) days prior to the first public hearing on any
request for a conditional use permit for a telecommunications tower or
antenna(s), the applicant shall provide written notice to all occupants
and property owners within one thousand feet (1,000") of the property
boundary of the site upon which the tower or antenna(s) are proposed to
be located. Notification shall be sent to property owners of record from
data available within thirty (30) days before the required mailing date
from the Arapahoe County Assessor's office.

Proof of Mailing Required. Whenever mailed notice is required
according to this subsection, the applicant shall provide a mailing list to
staff and certify that letters were mailed via the U.S. Postal Service to
the listed addresses within the time frame specified in Table 16-2-3.1
below prior to the meeting or hearing. A USPS receipt shall be attached
to the certification.




PUD, TSA, other Applicant(10 Property 1,000 feet Yes 1st
Rezoning (prior to owners of |radius Class
Neighborhood neighborhood |record [1] |measured Mail
Meeting meeting and and from
Planning and Occupants |boundary
Zoning lines of
Commission subject
hearing) parcel
Major Subdivision Applicant |10 Property 1,000 feet Yes 1st
(prior to owners of |radius Class
neighborhood |record [1] |measured Mail
meeting and and from
Planning and Occupants |boundary
Zoning lines of
Commission subject
hearing) parcel
Conditional Use for [Applicant|10 prior to Property 1,000 feet Yes 1st
Telecommunication Planning and owners of |radius Class
Facility Zoning record [1] |measured Mail
Commission and from
hearing Occupants |boundary
lines of
subject
parcel
Notes to Table:
[1] Property owners of record at the Arapahoe County Assessor's office from data available
within thirty days (30) before the required mailing date.

4,

Contents. Unless otherwise stated above, each required published, posted, or
mailed notice shall contain:

a. The name of the applicant;
b. The date, time and location of the public hearing or consideration; or

alternately, the date of the proposed decision by the City Manager or
designee;



¢. A brief summary of the proposed action;

d. A statement as to where the application and accompanying material may
be reviewed;

e. Any other information required pursuant to this Title for a specific type
of application; and

£ To assist in reaching any non-literate or non-English speaking
populations, all posted and mailed notices shall include a prominent
question mark symbol followed by the telephone number of the City.

. Errors in Notice. If there has been a failure to comply with any applicable

notice requirement, the public hearing or consideration may be continued
and/or action on the application may be postponed until such time as the
notice requirements are fulfilled.



MEMORANDUM
To:  Dan Brotzman, City Attorney
From: Dugan Comer, Assistant City Attorney‘
Re:  Licensing of Medical Marijuana Businesses
Date: March 5, 2014
L Englewood Medical Marijuana Licensing History

In 2011 the City of Englewood passed a moratorium on the licensing of any new medical
marijuana businesses. At the time of the moratorium there were three medical marijuana
businesses which were grandfathered under the moratorium. The moratorium was enacted in
order to allow Staff to draft regulations related to medical marijuana business licensing and
procedures. In July 2012 the moratorium was lifted, and the existing medical marijuana
businesses were required to come into compliance with the City’s medical marijuana licensing
ordinance. Of the three only one failed to come into compliance and the license was ultimately
denied at a hearing in 2013,

Since that time only two other applicants have filed the necessary paperwork to become a
licensed medical marijuana business. Of these two, one was approved on February 5, 2014 after
a hearing, and the other was denied after a hearing on February 19, 2014, which will be
discussed later in this memorandum.

11, Denial of a Medical Marijuana License

a. Needs and Desires Test — Liquor Licensing v. Medical Marijuana
Licensing

Unlike a liquor license, there is no “needs and desires” test surrounding the issuance or denial of
a medical marijuana license. In liquor licensing cases all licensing authorities are required to
consider the reasonable requirements of the neighborhood, the desires of the adult inhabitants as
evidenced by petitions, remonstrances, or otherwise, and all other reasonable restrictions that are
or may be placed upon the neighborhood by the local licensing authority. In addition, a licensing
authority can deny a retail liquor store or tavern license whenever such authority determines that
the issuance of such license would result in or add to an undue concentration of the same class of
license. CRS 12-47-301(2)(a-b).



The only statutory guidance in regard to a standard on which to approve or deny a medical
marijuana license is the term “good cause”, which is discussed below.

b. State Constitution, Section 14, Article XVIII

As stated earlier, the Constitutional provisions regarding medical marijuana to not discuss the
licensing of any marijuana business, and consequently there are no provisions in the Constitution
for the denying of a medical marijuana license.

C. State Statute

Under the State statute, CRS 12-43-303(1), a local licensing authority has the authority to refuse
or deny a medical marijuana license for good cause.

CRS 12-43.3-104(1)(a-c) Defines good cause to mean that a “licensee or applicant has violated,
does not meet, or has failed to comply with any of the terms, conditions, or provisions of this
article, any rules promulgated pursuant to this article, or any supplemental local law, rules or
regulations; has failed to comply with any special terms or conditions that were placed on its
license pursuant to an order of the state or local licensing anthority; the licensed premises have
been operated in a manner that adversely affects the public health or welfare or safety of the
immediate neighborhood in which the establishment is located.

d. Englewood Ordinance

As in the discussion of posting above, Title 5 governs the issuance and denial of a medical
marijuana license, specifically 5-3D-1 through 5-3D-19. The City has adopted the language of
the state statute regarding “good cause” and its definition therein. Therefore, an applicant’s
license could be denied if the applicant has violated, does not meet, or has failed to comply with
any terms, conditions, or provisions of Article 43.3 of Title 12 C.R.S., and rules promulgated
pursuant to this Title, or any supplemental local law, rules, or regulations; the applicant has
failed to comply with any special terms or conditions that were placed on its license pursuant to
an order of the State or Local Licensing Authority; or the licensed premises have been operated
in a manner that adversely affects the public health, welfare or safety of the immediate
neighborhood in which the establishment is located.

There are no other written standards in the local ordinance which the Authority can vse to deny a
license. This does not necessarily preclude the Authority from denying the license on other
grounds, which will be discussed shortly.



e. Other Jurisdictions Ordinances

The following Colorado city ordinances were also reviewed for standards followed when a
medical marijuana license is denied: Breckenridge, Canon City, Durango, Fountain, Littleton,
Manitou Springs, Moffat, Mountain View, Silverton, and the Town of Victor. Of these ten
jurisdictions only Manitou Springs, Mountain View, and the Town of Silverton. Of these
Breckenridge, Fountain, Littleton, Manitou Springs, Mountain View, Silverton, and Victor, have
a “good cause” standard, some follow the state statutory language, others expand on the language
and at least one simply states that the license may be denied for “good cause” without defining
what “good cause” s,

f. Englewood Liquor and Medical Marijuana Authority Decision
Denying the Application of February 19, 2014.

On February 19, 2014 the Englewood Liquor and Medical Marijuana Authority denied a license
for a grow operation and medical marijuana infused manufacturing facility. On that date the
Authority heard from the applicant, and from those opposed to the issuance of the license. At the
conclusion of the hearing, the Authority members voted to deny the license, citing reasons such
as a lack of a business plan, no key employees, the fact that it was a ten thousand square foot
facility, with two licenses, a lack of familiarity in running a medical marijuana business, a lack
of familiarity with the rules and regulations governing medical marijuana, concerns over
sanitation, security, and safety, a lack of experience, and the applicants overall lack of experience
in the business of medical marijuana, the strong community opposition, and the fact that a
member lived within ten blocks of the opponents and was a part of the neighborhood, were all
reasons given to deny the license.



COLORADOQ REVISED STATUTES

C.R.S.A. §12-43.3-104

=§ 12-43.3-104, Definitions

As used in this article, unless the context otherwise requires:

(1) “Good cause”, for purposes of refusing or denying a license renewal, reinstatement, or
initial license issuance, means:

(a) The licensee or applicant has violated, does not meet, or has failed to comply with
any of the terms, conditions, or provisions of this article, any rules promulgated
pursuant to this article, or any supplemental local law, rules, or regulations;

(b) The licensee or applicant has failed to comply with any special terms or conditions
that were placed on its license pursuant to an order of the state or local licensing
authority;

(c) The licensed premises have been operated in a manner that adversely affects the
public health or welfare or the safety of the immediate neighborhood in which the
establishment is located.



ENGLEWOOD MUNICIPAL CODE

5-3D-1: Purpose.

A

The Englewood City Council hereby declares that this Chapter shall be deemed an exercise
of the police powers of the City for the protection of the economic and social welfare and the
health, peace, and morals of the people of the City.

The City further declares that it is unlawful to cultivate, manufacture, distribute, or sell
Medical Marijuana, except in compliance with the terms, conditions, limitations, and
restrictions in Section 14 of Article XVIII of the State Constitution and/or when acting as a
primary care-giver in compliance with the terms, conditions, limitations, and restrictions of
Section 25-1.5-106 C.R.S.

5-3D-2: Powers and Duties of the Local Licensing Authority.

A,

The Local Licensing Authority shall grant or refuse local licenses for the cultivation,
manufacture, distribution, and sale of Medical Marijuana as provided by law; suspend, fine,
restrict, or revoke such licenses upon a violation of this Title, or a rule promulgated pursuant
to this Title; and may impose any penalty authorized by this Title or any rule promulgated
pursuant to this Title. The Local Licensing Authority may take action with respectto a
registration or a license pursuant to this Title, and in accordance with the procedures
established pursuant to this Title.

The Local Licensing Authority shall promulgate such rules and make such special rulings
and findings as necessary for the proper regulation and control of the cultivation,
manufacture, distribution, and sale of Medical Marijuana and for the enforcement of this
Chapter.

. The Local Licensing Authority hereby adopts the minimum licensing requirements of Article

43.3 of Title 12 C.R.S. when issuing a License.

In addition to all other standards applicable to the issuance of licenses under this Code, the
Local Licensing Authority hereby adopts additional standards for the issuance of Medical
Marijuana Center, Medical Marijuana Optional Premises Cultivation Operation, or Medical
Marijuana-Infused Products Manufacturer Licenses consistent with the intent of Article 43.3
of Title 12 C.R.S. and this Code as follows:

1. Distance restrictions between premises in or out of City limits for which Local Licenses
are issued;

(2) If the building in which Medical Marijuana is to be cultivated, manufactured or sold
is located within two thousand feet (2,000") of a school, an alcohol or drug treatment
facility, or the principal campus of a college, university, seminary, or a residential
child care facility or within two thousand five hundred feet (2,500") of an existing
licensed Medical Marijuana Center, Medical Marijuana-Infused Products
Manufacturer or Medical Marijuana Optional Premises Cultivation Operation. The
provisions of this Section shall not affect the renewal or re-issuance of a license once
granted or apply to licensed premises located or to be located on land owned by a
municipality; nor shall the provisions of the Section apply to existing licensed



premises on land owned by the State, or apply to a license in effect and actively
doing business before said principal campus was constructed.

(b) The distances referred to in this Title are to be computed by direct measurement
from the nearest property line of the land used for a school or campus to the nearest
portion of the building in which Medical Marijuana is to be sold, cultivated or
infused, using a route of direct pedestrian access.

2. Reasonable restrictions on the size of an applicant's Licensed Premises.

(a) All Medical Marijuana Optional Premises Cultivation Operations shall not exceed
five thousand (5,000) square feet.

3. Any other requirements necessary to ensure the control of the premises and the ease of
enforcement of the terms and conditions of the License.

{8) Any cultivation or manufacture of Medical Marijuana within a Multi-Tenant

building shall have a heating, ventilation and air conditioning system separate from
the rest of the building.

5-3D-3: Definitions.

Any word or term used that is defined in Article XVIII, Section 14 (1)f) of the Colorado
Constitution; in § 25-1.5-101 et seq, C.R.S. or in the Colorado Medical Marijuana Code,
§ 12-43.3-101 et seq. C.R.S. shall have the same meaning that is ascribed to such word or
term in those Constitutional provisions or C.R.S. sections unless the definition is
amended by this section.

Direct Measurement: means a straight line from the nearest property line of the school or
campus to the nearest portion of the building used for medical marijuana,

Good Cause: for purposes of refusing or denying a license renewal, reinstatement, or
initial license issuance means:

1. The licensee or applicant has violated, does not meet, or has failed to comply
with any of the terms, conditions, or provisions of Article 43.3 of Title 12
C.R.S., and rules promulgated pursuant to this Title, or any supplemental local
law, rules, or regulations;

2. The licensee or applicant has failed to comply with any special terms or
conditions that were placed on its license pursuant to an order of the State or
Local Licensing Authority;

3. The licensed premises have been operated in a manner that adversely affects the

public health, welfare or the safety of the immediate neighborhood in which the
establishment is located,

License: means to grant a license or registration pursuant to this Title,



Licensed Premises: means the premises specified in an application for a license under
this Title, which are owned or in possession of the licensee and within which the licensee
is authorized to cultivate, manufacture, distribute, or sell Medical Marijuana in
accordance with the provisions of Article 43.3 of Title 12 C.R.S.

Licensee: means a person licensed or registered pursuant to Article 43.3 of Title 12
C.R.S. and this Title.

Local Licensing Authority: means the Englewood Local Liquor and Medical Marijuana
Licensing Authority.

Local Licensing Official: means the Director of Finance and Administrative Services or
designee.

Location: means a particular parcel of land that may be identified by an address or other
descriptive means.

Medical Marijuana: means Marijuana that is grown and/or sold pursuant to the
provisions of § 106 of Article 1.5 of Title 12 C.R.S.; Article 43.3 of Title 12 C.R.S. and
for a purpose authorized by Section 14 of Article XVIII of the State Constitution.

Medical Marijuana Center: means a person licensed pursuant to Article 43.3 of Title 12
C.R.S. to operate a business as described in Article 43.3 of Title 12 C.R.S. that sells
Medical Marijuana to registered patients or Primary Care-Givers as defined in Section 14
of Article XVIII of the State Constitution, but is not a Primary Care-Giver.

Medical Marijuana-Infused Product: means a product infused with Medical Marijuana
that is intended for use or consumption other than by smoking, including, but not limited
to, edible products, ointments, and tinctures, These products, when manufactured or sold
by a licensed Medical Marijuana Center or a Medical Marijuana-Infused Product
Manufacturer, shall not be considered a food or drug for the purposes of the "Colorado
Food and Drug Act", Part 4 of Article 5 of Title 25, C.R.S.

Medical Marijuana-Infused Product Manufacturer: A person licensed pursuant to
Article 43.3 of Title 12 C.R.S. to operate a business as described in Article 43.3 of Title
12CRS.

Medical Marijuana Optional Premises Cultivation Operation: means the premises
specified in an application for a Medical Marijuana Center License with related growing
facilities in Colorado for which the Licensee is authorized to grow and cultivate
Marijuana for a purpose authorized by Section 14 of Article XVIII of the State
Constitution.

Multi-Tenant Building: A building that is or can be occupied by more than one tenant.

Fatient: a person who meets the definition of patient under Article XVIII, Section 14
(1)(d) of the Colorado Constitution and applicable law or regulation.



Person; means a natural person, partnership, association, company, corporation, limited
liability company, or organization, or a manager, agent, owner, director, servant, officer,
or employee thereof,

Premises: means a distinct and definite location, which may include a building, a part of
a building, a room, or any other definite contiguous area.

Primary Care-Giver: In addition to the definitions set forth in Section 14(1) (f) of
Article XVTII of the State Constitution, as used in Article 43.3 of Title 12 C.R.S., unless
the context otherwise requires, "Primary Care-Giver" means a natural person, or as may
be more fully defined in any applicable Federal or State law or regulation.

School: means a public or private preschool or a public or private elementary, middle,
junior high, or high school, college or campus of a college.

Smoking: means the burning of a lighted cigarette, cigar, pipe, or any other matter or
substance that contains tobacco or Medical Marijuana as defined by Article 43.3 of Title
12CRS.

State Licensing Authority: means the Authority created for the purpose of regulating and
controlling the Licensing of the cultivation, manufacture, distribution, and sale of
Medical Marijuana in this State, pursuant to Article 43.3 of Title 12 C.R.S.

5-3D-4: Applications ~ Licenses.

A. An application for a License shall be filed with the Local Licensing Authority on forms
provided by the State and Local Licensing Authority. The application shall contain such
information as the State and Local Licensing Authority may require. Each application shall
be verified by the oath or affirmation of the persons prescribed by the State and Local
Licensing Authority.

B. An applicant shall file at the time of application for a Local License plans and specifications
for the interior of the building if the building to be occupied is in existence at the time. If the
building is not in existence, the applicant shall file a plot plan and a detailed sketch for the
interior and submit an architect's drawing of the building to be constructed. In its discretion,
the Local or State Licensing Authority may impose additional requirements necessary for the
approval of the application.

5-3D-5: Public Hearing Notice — Posting and Publication.

A. Upon receipt of an application for a Local License, except an application for renewal or for
transfer of ownership, a Local Licensing Authority may schedule a public hearing upon the
application, to be held not less than thirty (30) days after the date of the application. If the
Local Licensing Authority schedules a hearing for a Medical Marijuana Center Application,
it shall post and publish public notice thereof not less than ten (10) days prior to the hearing.
The Local Licensing Authority shall give public notice by the posting by applicant of a sign
in a conspicuous place on the Medical Marijuana Center premises for which application has
been made and by publication in a newspaper of general circulation or the City's official
website in the City in which the Medical Marijuana Center Premises are located,



B.

Public notice given by posting shall include a sign of suitable material, not less than twenty-

two inches (22") wide and twenty-six inches (26") high, composed of letters not less than one
inch (1") in height and stating the type of License applied for, the date of the application, the
date of the hearing, the name and address of the applicant, and such other information as may
be required to fully apprise the public of the nature of the application. The sign shall contain
the names and addresses of the officers, directors, or manager of the facility to be licensed.

Public notice given by publication shall contain the same information as that required for
signs.

. If the building in which Medical Marijuana is to be sold is in existence at the time of the
application, a sign posted as required in this Section shall be placed so as to be conspicuous
and plainly visible to the general public. If the building is not constructed at the time of the
application, the applicant shall post a sign at the premises upon which the building is to be
constructed in such a manner that the notice shall be conspicuous and plainly visible to the
general public.

1.

A Local Licensing Authority, the Local Licensing Official, or a License Applicant with
Local Licensing Authority approval, may request that the State Licensing Authority
conduct a concurrent review of a new License Application prior to the Local Licensing
Authority's final approval of the License Application. Local Licensing Authorities who
permit a concurrent review will continue to independently review the Applicant's License
Application.

When conducting a concurrent application review, the State Licensing Authority may
advise the Local Licensing Official and the Local Licensing Authority of any items that
it finds that could result in the denial of the License Application. Upon correction of the
noted discrepancies, if the correction is permitted by the State Licensing Authority, the
State Licensing Authority shall notify the Local Licensing Authority of its conditional
approval of the License Application subject to the final approval by the Local Licensing
Authority. The State Licensing Authority shall then issue the Applicant's State License
upon receiving evidence of final approval by the Local Licensing Authority.

All applications submitted for concurrent review shall be accompanied by all applicable
State and Local License and Application Fees. Any applications that are later denied or

withdrawn may allow for a refund of License Fees only. All Application Fees provided

by an applicant shall be retained by the respective Licensing Authority.

5-3D-6: Results of Investigation — Decision of Authorities.

A. Not less than five (5) days prior to the date of the public hearing authorized in Section 5-3D-
5 EMC, the Local Licensing Official shall make known the findings, based on its
investigation, in writing to the applicant and other parties of interest. The Local Licensing
Authority has authority to refuse to issue a License provided for in this Section for good
cause, subject to judicial review,

B. Before entering a decision approving or denying the application for a Local License, the
Local Licensing Authority may consider, except where this Code specifically provides



otherwise, the facts and evidence adduced as a result of its investigation, as well as any other
facts pertinent to the type of license for which application has been made, including the
number, type, and availability of Medical Marijuana outlets located in or near the premises
under consideration, and any other pertinent matters affecting the qualifications of the
applicant for the conduct of the type of business proposed.

Within thirty (30) days after the public hearing or completion of the application
investigation, the Local Licensing Authority shall issue its decision approving or denying an
application for local licensure. The decision shall be in writing and shall state the reasons for
the decision. The Local Licensing Authority shall send a copy of the decision by certified
mail to the applicant at the address shown in the application.

After approval of an application, the Local Licensing Official shall not issue a local license
until the building in which the business to be conducted is ready for occupancy with such
furniture, fixtures, and equipment in place as are necessary to comply with the applicable
provisions of this Title and State Statute, and then only after the Local Licensing Official has
inspected the premises to determine that the applicant has complied with the Architect's
Drawing and the Plot Plan and detailed sketch for the interior of the building submitted with
the application,

After approval of an application for Local Licensure, the Local Licensing Official shall
notify the State Licensing Authority of such approval, who shall investigate and either
approve or disapprove the application for State Licensure.

5.3D-7: Medical Marijuana License Bond.

A

Before the Local Licensing Official issues a Local License to an applicant, the applicant
shall procure and file with the City Licensing Authority evidence of a good and sufficient
bond in the amount of five thousand dollars ($5,000.00) with corporate surety thereon duly
licensed to do business with the City, and conditioned that the applicant shall report and pay
all sales and use taxes due to the City, or for which the State is the collector or collecting
agent, in a timely manner, as provided by law.

A corporate surety shall not be required to make payments to the City claiming under such
bond until a final determination of failure to pay taxes due to the City has been made by the
City Licensing Authority or a Court of competent jurisdiction.

All bonds required pursuant to this Section shall be renewed at such time as the Bondholder's
License is renewed. The renewal may be accomplished through a continuation certificate
issued by the surety.

5-3D-8: Denial of Application.

A. The Local Licensing Authority shall deny a Local License if the premises on which the

applicant proposes to conduct its business do not meet the requirements of this Title or for
reasons set forth in this Chapter.



B. Ifthe Local Licensing Authority denies a Local License, the Applicant shall be entitled to a
hearing pursuant to this Title. The Local Licensing Authority shall provide written notice of
the grounds for denial of the Local License of the applicant.

5.3D-9: Persons Prohibited as Licensees.

The Local Licensing Authority hereby adopts the provisions and restrictions set forth in 12-43.4-

307 CRS,

5-3D-10: Restrictions for Applications for New Licenses.

A. The Local Licensing Authority shall not receive or act upon an application for the issuance
of a State or Local License pursuant to this Title.

L.

2.

If the application for a State or Local License concerns a particular location that is the
same as or within one thousand feet (1,000") of a location for which, within the two (2)
years immediately preceding the date of the application, the State or a Local Licensing
Authority denied an application for the same class of license due to the nature of the use
or other concern related to the location;

Until it is established that the applicant is, or will be, entitled to possession of the
premises for which application is made under a lease, rental agreement, or other
arrangement for possession of the premises or by virtue of ownership of the premises;

For a location in an area where the cultivation, manufacture, and sale of Medical
Marijuana as contemplated is not permitted under the applicable zoning laws.

a. Ifthe building in which Medical Marijuana is to be cultivated, manufactured or sold,

is located within two thousand feet (2,000") of a school, an alcohol or drug treatment
facility, or the campus of a college, university, seminary, or a residential child care
facility or within two thousand five hundred feet (2,500") of an existing licensed
Medical Marijuana Center, Medical Marijuana-Infused Products Manufacturer or
Medical Marijuana Optional Premises Cultivation Operation, The provisions of this
Section shall not affect the renewal or re-issuance of a license once granted or apply
to licensed premises located or to be located on land owned by a municipality; nor
shall the provisions of the Section apply to existing licensed premises on land owned
by the State, or apply to a license in effect and actively doing business before said
principal campus was constructed.

In addition to the requirements of Section 12-43.3-303(2) C.R.S., the Local
Licensing Authority shall consider the evidence and make a specific finding of fact
as to whether the building in which the Medical Marijuana is to be sold is located
within any distance restrictions established by or pursuant to this Paragraph 4.

The distances referred to in this Title are to be computed by direct measurement
from the nearest property line of the land used for a school or campus to the nearest



portion of the building in which Medical Marijuana is to be sold, using a route of
direct pedestrian access.

5-3D-11: Transfer of Ownership.

A. A State or Local License granted under the provisions of this Title shall not be transferable
except as provided in this Section, but this Section shail not prevent a change of location as
provided in Section 12-43.3-310(13) C.R.S.

B. For a transfer of ownership, a License Holder shall apply to the State and Local Licensing
Authorities on forms prepared and furnished by the State Licensing Authority, In
determining whether to permit a Transfer of Ownership, the Local Licensing Authority shail
consider only the requirements of this Title, any rules promulgated by the State or Local
Licensing Authority, and any other local restrictions. The Local Licensing Authority may
hold a hearing on the Application for the Transfer of Ownership. The Local Licensing
Authority shall not hold a hearing until the Local Licensing Authority has posted a notice of
hearing in the manner described in Section 12-43.3-302(2) C.R.S. on the Licensed Medical
Marijuana Center premises for a period of ten (10) days and has provided notice of the
hearing to the applicant at least ten (10) days prior to the hearing, Any transfer of ownership
hearing by the Local Licensing Authority shall be held in compliance with the requirements
specified in Section 12-43.3-302 C.R.5.

5.3D-12: Licensing in General.

The Local Licensing Authority adopts the provisions and restrictions set forth in 12-43.3-310
C.R.S. and Title 5 Chapter 1 EMC.

5-3D-13: Licensing Renewal.

A. Ninety (90) days prior to the expiration date of an existing License, the State Licensing
Authority shall notify the Licensee of the expiration date by First Class Mail at the
Licensee's address of record with the State Licensing Authority. A Licensee shall apply for
the renewal of an existing License to the Local Licensing Authority not less than forty-five
(45) days and to the State Licensing Authority not less than thirty (30) days prior to the date
of expiration. A Local Licensing Authority shall not accept an application for renewal of a
License after the date of expiration, except as provided in Subsection B of this Section. The
State Licensing Authority may extend the expiration date of the License and accept a Late
Application for Renewal of a License provided that the applicant has filed a timely renewal
application with the Local Licensing Authority. All renewals filed with the Local Licensing
Authority and subsequently approved by the Local Licensing Authority shall next be
processed by the State Licensing Authority. The State or the Local Licensing Authority, in
its discretion, subject to the requirements of this Title and based upon reasonable grounds,
may waive the forty-five (45) day or thirty (30) day time requirement set forth in this Title.
The Local Licensing Authority may hold a hearing on the application for renewal only if the




Licensee has had complaints filed against it; and has a history of violations; or there are
allegations against the Licensee that would constitute good cause. The Local Licensing
Authority shall not hold a renewal hearing provided for by this Title for a Medical Marijuana
Center until it has posted a notice on the Licensed Medical Marijuana Center premises in the
manner described in Section 12-43.3-302(2) C.R.S. for a period of ten (10) days and
provided notice to the Applicant at least ten (10) days prior to the hearing. The Local
Licensing Authority may refuse to renew any License for good cause, subject to Judicial
Review,

B.

1. Notwithstanding the provisions of Subsection A of this Section, a Licensee whose
License had been expired for not more than ninety (90) days may file a Late Renewal
Application upon the payment of a Nonrefundable Late Application Fee of Five Hundred
Dollars ($500.00) to the Local Licensing Authority. A Licensee who files a Late
Renewal Application and pays the requisite fees may continue to operate until both the
State and Local Licensing Authorities have taken final action to approve or deny the
Licensee's Late Renewal Application unless the State or Local License Authority
summarily suspends the License pursuant to Article 4 of Title 24, C.R.S., this Title, and
rules promulgated pursuant to this Title.

2. The State and Local Licensing Authorities may not accept a Late Renewal Application
more than ninety (90) days after the expiration of a Licensee's Permanent Annual
License, A Licensee whose Permanent Annual License has been expired for more than
ninety (90) days shall not cultivate, manufacture, distribute, or sell any Medical
Marijuana until all required Licenses have been obtained.

3. Notwithstanding the amount specified for the Late Application Fee, the State and Local
Licensing Authority by rule or as otherwise provided by law may, in its discretion,
reduce the amount of the fee.

5-3D-14: Inactive Licenses.

The State or Local Licensing Authority, in its discretion, may revoke or elect not to renew any
License if it determines that the Licensed Premises have been inactive, without good cause, for at
least one (1) year.

5-3D-15: Unlawfu! Financial Assistance.

A. The State and Local Licensing Authority, by rule and regulation, shall require a complete
disclosure of all persons having a direct or indirect financial interest, and the extent of such
interest, in each License issued under this Article.

B. A person shall not have an unreported financial interest in a License pursuant to this Title
unless that person has undergone a fingerprint-based criminal history record check as
provided for by the State and Local Licensing Authority in its rules; except that this
Subsection B shall not apply to banks, savings and loan associations, or industrial banks
supervised and regulated by an agency of the State or Federal Government, or the FHA-
approved mortgagees, or to stockholders, directors or officers thereof.




C. This Section is intended to prohibit and prevent the control of the outlets for the sale of
Medical Marijuana by a person or party other than the persons Licensed pursuant to the
provisions of this Title.

5.3D-16: Fees.

Every Medical Marijuana Center, Medical Marijuana-Infused Products Manufacturer, Medical
Marijuana Optional Premises Cultivation Operation shall pay a fee. This fee is imposed to offset
the cost of administering this License. This fee shall be determined by the City Council and set
by Resolution.

5-3D-17: Disciplinary Actions: Suspension —Revocation-Fines.

A. Tn addition to any other sanctions prescribed by the State Licensing Authority or the Local
Licensing Authority has the power, on its own motion or on complaint, after investigation
and opportunity for a Public Hearing at which the Licensee shall be afforded an opportunity
to be heard; to suspend or revoke a License issued by the respective authority for a violation
by the Licensee or by any of the agents or employees of the Licensee of the provisions of this
Title, or any other terms, conditions, or provisions of the License issued by the State or Local
Licensing Authority. The State Licensing Authority or a Local Licensing Authority has the
power to administer oaths and issue subpoenas to require the presence of persons and the
production of papers, books, and records necessary to the determination of a Hearing.

B. The State or Local Licensing Authority shall provide notice of suspension, revocation, fine,
or other sanction, as well as the required Notice of the Hearing pursuant to this Title, by
mailing the same in writing to the Licensee at the address contained in the License. Except in
the case of a Summary Suspension, a suspension shall not be for a longer period than six (6)
months. If a License is suspended or revoked, a part of the fees paid therefore shall not be
returned to the Licensee. Any License or Permit may be summarily suspended by the issuing
Licensing Authority without Notice pending any prosecution, investigation, or Public
Hearing pursuant to the terms of Section 24-4-104(4), CR.S. or this Title. Nothing in this
Section shall prevent the Summary Suspension of a License pursuant to Section 24-4-104(4),
C.R.S. Each patient registered with a Medical Marijuana Center that has had its License
Summarily Suspended may immediately transfer his or her Primary Center to another
Licensed Medical Marijuana Center.

1. Whenever a decision of the State Licensing Authority or the Local Licensing Authority
suspending a License for fourteen (14) days or less becomes final, the Licensee may,
before the operative date of the suspension, petition for permission to pay a fine in lieu
of having the License suspended for all or part of the suspension period. Upon the receipt
of the petition, the State or Local Licensing Authority may, in its sole discretion, stay the
proposed suspension and cause any investigation to be made which it deems desirable
and may, in its sole discretion, grant the petition if the State or Local Licensing
Authority is satisfied that:

a. The public welfare and morals would not be impaired by permitting the Licensee to
operate during the period set for suspension and that the payment of the fine will
achieve the desired disciplinary purposes;



b. The books and records of the Licensee are kept in such a manner that the loss of
sales that the Licensee would have suffered had the suspension gone into effect can
be determined with reasonable accuracy; and

¢. The Licensee has not had his or her License suspended or revoked, nor had any
suspension stayed by payment of a fine, during the two (2) years immediately
preceding the date of the Motion or Complaint that resulted in a final decision to
suspend the License.

2. The fine accepted shall be not less than five hundred dollars ($500.00) nor more than one
hundred thousand dollars ($100,000.00).

3. Payment of a fine shall be in the form of cash or in the form of a certified check or
cashier's check made payable to the State or Local Licensing Authority, whichever is
appropriate.

D. Upon payment of the fine, the State or Local Licensing Authority shall enter its further order
permanently staying the imposition of the suspension. If the fine is paid to a Local Licensing
Authority, the governing body of the Authority shall cause the moneys to be paid into the
General Fund of the Local Licensing Authority. Fines paid to the State Licensing Authority
shall be transmitted to the State Treasurer who shall credit the seme to the Medical
Marijuana License Cash Fund created in Section 12-43.3-501 C.R.S.

E. In connection with a petition, the Authority of the State or Local Licensing Authority is
limited to the granting of such stays as are necessary for the Authority to complete its
investigation and make its findings and if the Authority makes such findings, to the granting
of an Order permanently staying the imposition of the entire suspension or the portion of the
suspension not otherwise conditionally stayed.

F. If the State or Local Licensing Authority does not make the findings required in this Section
and does not order the suspension permanently stayed, the suspension shall go into effect on
the operative date finally set by the State or Loca! Licensing Authority.

G. Each Local Licensing Authority shall report all actions taken to impose fines, suspensions,
and revocations to the State Licensing Authority in a manner required by the State Licensing
Authority. No later than January 15 of each year, the State Licensing Authority shall compile
a report of the preceding year's actions in which fines, suspensions, or revocations were
imposed by Local Licensing Authorities and by the State Licensing Authority. The State
Licensing Authority shall file one copy of the report with the Chief Clerk of the House of
Representatives, one copy with the Secretary of the Senate; and six copies in the Joint
Legislative Library.

5-3D-18: Inspection of Books and Records — Inspection Procedures.

A. Each Licensee shall keep a complete set of all records necessary io show fully the business
transactions of the Licensee, all of which shall be open at all times during business hours for
the inspection and examination by the State or Local Licensing Authority or its duly
authorized representatives, The State or Local Licensing Authority may require any Licensee




to furnish such information as it considers necessary for the proper administration of this
Title and may require an audit to be made of the books of account and records on such
occasions as it may consider necessary by an auditor to be selected by the State or Local
Licensing Authority who shall likewise have access to all books and records of the Licensee,
and the expense thereof shall be paid by the Licensee.

B. The Licensed Premises, including any places of storage where Medical Marijuana is grown,
stored, cultivated, sold, infused or dispensed shall be subject to inspection by the State or
Local Licensing Authorities and their investigators, during all business hours and other times
of apparent activity, for the purpose of inspection or investigation. For examination of any
inventory or books and records required to be kept by the Licensees, access shall be required
during business hours. Where any part of the Licensed Premises consists of a locked area,
upon demand to the Licenses, such area shall be made available for inspection without delay,
and, upon request by authorized representatives of the State or Local Licensing Authority,
the Licensee shall open the area for inspection.

C. Each Licensee shall retain all books and records necessary to show fully the business

transactions of the Licensee for a period of the current tax year and the three (3) immediately
prior tax years.

5-3D-19: Regulations related to Medical Marijuana Primary Care-Givers.

A. Care-Givers subject to taxation under 4-4-4-1(A) EMC shall be subject to the following
regulations:

1. Zoning. The cultivation, sale or distribution of Medical Marijuana shall not be allowed
as a Home Occupation in the R-1-A District under Title 16 EMC.

2. Distance restrictions in or out of City limits.

(a) Medical Marijuana shall not be cultivated, manufactured or sold within two thousand
feet (2,000") of a school, an alcohol or drug treatment facility, or the principal
campus of a college, university, seminary, or a residential child care facility or
within two thousand five hundred feet (2,500" of an existing licensed Medical
Marijuana Center, Medical Marijuana-Infused Products Manufacturer or Medical
Marijuana Optional Premises Cultivation Operation.

(b) The distances referred to in this Title are to be computed by direct measurement
from the nearest property line of the land used for a school, or campus or other to the
nearest portion of the building in whick Medical Marijuana is to be sold, cultivated
or infused, using a route of direct pedestrian access.

3. Any cultivation of Medical Marijuana plants shall be limited within the premises:
(2) A secure, defined, contiguous one hundred fifty (150) square foot area.

4. Tt shall be unlawful to cultivate, or permit to be cultivated, more than the following
maximum number of Medical Marijuana plants:



(a) Six (6) Medical Marijuana plants with three (3) or fewer being mature, flowering
plants that are producing a useable form of marijuana for each Patient of the
Primary Care-Giver; or

(b) The aggregate maximum number of Medical Marijuana plants necessary to
alleviate the Primary Care-Giver's Patients' chronic or debilitating disease(s) or
medical condition(s) as evidenced by the patients' physicians' written medical
professional opinion(s).

(¢) In no event shall the maximum number of Medical Marijuana plants within a
Primary Care-Giver's premises exceed thirty (30) Medical Marijuana plants
regardless of size or stage or growth.

The facilities for the cultivation of Medical Marijuana plants shall meet the requirements
of all adopted City of Englewood building and safety codes including but not limited to
Electrical, Building, Residential, Property Maintenance and Fire Codes.

Comply with all applicable sales tax licensing and reporting requirements set forth in the
applicable provisions of the Englewood Municipal Code 2000.

Records to be kept for compliance verification. The licensing requirements set forth in
this Englewood Municipal Code 2000, the Englewood Home Rule Charter and in the
Colorado Medical Marijuana Code shall be in addition to, and not in lien of, any other
licensing and permitting requirements imposed by any other Federal, State or local law
or regulations.

A Primary Care-Giver shall provide the registry identification card number of each of
his/her patients to employees and contractors of the City, State or Federal and to law
enforcement agencies, upon inquiry in the course of their official duties while
investigating compliance with the requirements of this Article. Records should include,
but are not limited to:

(8) The quantity of Medical Marijuana dispensed in each transaction.
(b) The type and source of Medical Marijuana dispensed.

(c) The total amount paid by the patient for the transaction for all goods and services
provided.

(d) Confirmation that the licensee confirmed the identity of the patient receiving the
Medical Marijuana with valid photo identification.

(e) The date and time dispensed.

To the extent required by law, documentation that evidences the name, address, or other
information of a Patient or Primary Care-Giver including but not limited to, applications,
permits and correspondence, shall be maintained by the City as confidential. No person
shall be permitted to gain access to such confidential documentation except for
authorized employees and contractors of the City in the course of their official duties and
authorized employees of the Federal, State or City law enforcement agencies.



B. Primary Care-Givers subject to taxation shall also comply with the provisions of 7-6D-12
EMC.




There are three instances of zoning in the Englewood Municipal Code that distinguish industrial
from industrial that backs up to residential.

1) Table 16-6-1.1 EMC requires 8 minimum setback of 10’ when an industrial building in I-1 or
1-2 abuts a residential zone district; otherwise the setback is 0 feet.

2) Screening is required between an Industrial use and a Residential use, unless the residential
use is & non-conforming use. The screening must be a minimum of 5° in width. This
requirement also applies when the use adjacent to the Industrial use is Commercial or
Public/Institutional. No screening is required between an Industrial use and another
Industrial use.

3) Section 16-5-2D(2)9d) EMC requires hazardous waste operations to be located a minimum
of 500 feet from the boundary line of any residential zone district, residential use or park.
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GROUND RULES FOR CITY COUNCIL

Study Session Policy:

A

Material on new information must be received before study session to allow discussion
in an educated fashion. No information presented without backup material can be
presented. No decision will be made until all members have had an opportunity to
review the information.

Requests for information or acting to a citizen's concern must go through the City
Manager’s Office.

Requests for information should result in information for all of City Council.
Old issues may be brought back for status update or as a result of new information
becoming available. If a Council Member wishes to study the issue at greater length,

ask Council for a consensus vote to proceed.

A consensus vote by City Council may be used to clarify direction to the City
Manager.

Public Session Policy:

A

B.

All matters of policy should occur for debate and vote in public forum.

Presentation of last minute information should be avoided whenever possible. Ifit is
related to an emergency situation, it should be voted on by City Council for support.
The City Manager or the Mayor should make certain all information is provided to
City Council in an equal and timely fashion.

Avoid surprises. As a matter of common courtesy, members should notify City
Council prior to a public session when they plan to remove an item from the consent
agenda,

Learn to utilize rules as outlined in the “Procedures Manual of the City Council”
whenever possible to help facilitate an orderly process. Assist each other in a positive
manner, when addressing correct order of procedure.

If you have a question on a consent agenda on first reading item, contact staff prior to
the meeting whenever possible.

Procedure for making motions under agenda item 11, Ordinances, Resolutions and
Mations.

1.  Mayor introduces the item, staff provides general information.
2. Information and questions may be directed at staff prior to making a motion.

3, Council makes the motion.



H.

4.  Debate oceurs between and among City Council, but should be limited to making
a point or stating a position. Redundancy, grand standing, and Personal attacks
will be addressed by the Mayor as being out of order or inappropriate. City
Council will appoint a “Sergeant At Arms” to provide a friendly reminder of
exceeding a reasonable time limit.

5. The Mayor, out of common courtesy, will ask after the debate if there are any
more questions or comments,

6.  The Mayor will direct Council to vote.

It is Council’s responsibility to display common courtesies at all times; avoid
interruptions; avoid personalizing the issue; and avoid filibustering.

Do not speak without being recognized by the Chair.

General Policy Guidelines:

A,

v a v

Focus on the issue, not on the Member presenting the issue.
Treat each other and each Member coming before City Council with respect.
Listen and understand before judging and making a commitment.

Take time to negotiate. As a seven member board, things work best through consensus
Or COmpromise. :

Respect differences of opinions and perspectives.

Personal problems or concerns with individual Council Members should be discussed
directly with that individual and not aired in a public forum.

Work together as a team on issues as they relate to what's best for the City as a whole.

Resolution No. 44, Series of 1991
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